45th Legislature

10
m
12
13
i)
15
16
17
18
1%
20
21
22
23
24

25

_ BILL ¥0. 238

A A ciloawe
INTRODUCED BY K»—f’ypw M'fz- %570\/{/]

MufaR Lovrsy. W Losg.

_(bt
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FOR FIXIHNG AND REVIEWING RATES CHARGED B3Y AUNICIPALITIES FOR

SERYICE FROM MUNKICIPALLY OWRED WATER AND SEWEER SYSTEMS

ARD

AMENDING SECTION 70-113, R.C.H. 1947, ¥IT# RESPECT TO THE

POWERS OF THE POBLIC SERVICE COMMISSION,.®

BE IT ENACTED BY THE LEGISLATOUORE OF THE STATE OF MONTANA:

Section t., Bstablishment of rates for water and sewer

service., (1) Rates for wvater amd sewer service for systeas

owned and operated by any municipality in this state may be

established and ravised by ordinance orly after published

notice and public hearing. The notice must be published

on

at least one occasion not less than 2 weeks before the

pablic hearing in a newspaper of general circulation in

the

coanty in which the mumicipality is located or, lacking such

a newspaper, im a newspaper considered by the governing bedy

most likely to give notice in the municipality.

{2) After adoption or revision of rates, 15% of the

electors of the municipality wmay file with the district

court of the county where the municipality is located a

petition for a writ of review, alleging that the effect

of

the rates is anreasonatle or that they are unjustly
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discriminatory. The district court shall, after a hearing,
file its findings and determinations, If the findings and
detersinations conrclude that the rates are unreasonable or
onjastly discriminatory, the local goverament shall amend
the rates s0 as to remove any unreasonable or unjustly
discriminatory features found by the court.

{3) Except as provided in this section, local
government is subject to the Jurisdiction of the public
service commission as established by chapter 1 of Title 70.

Section 2. Section 70-113, R.C.W. 1947, is amended to
read as follows:

"70-113. Schedules of rates, tolls,; and charges. {1}
Every public utility shall file with the commissiony within
a time fixed by the commission, schedules which shall be
oper to public ipnspection, showing all rates, tolls, and
charges which it has establishedy and which are in force at
the timey for any service performsed by it within the state,
or for any service in connection therewithy or performed by
any publié utility controlled or operated by it., The rates,
tolls, and charges shown on smch schedules shall not exceed
the rates, tolls, and charges in force at the tise of
passage of this act. Every public utility shall file withy
and as a part of such scheduley all rules and regulations
that in any manner affect the rates charged or to be charged

for any service. A copy of so much of said schedrvle as the
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comnission shall deem necessary for the use of the public
shall be printed in plain typey and kept on file in every
station or office of such public utilityy where payments are
made by the consusers or users, open to the public, in such
fors and place as to be readily accessible to the public,
and as can be convenieatly inspected.

{2} vhen a schedule of joint rates or charges is or
may be in force between two or more public utilities, such
schedule shall in like mapner be printed and filed with the
commission, and so much thereof as the commission shall deen
necessary for the use of the public shall be filed in every
sach station or office as prescribed in the first paragraph
of this section.

{3y wWo change shall thereafter be made in any
schedule, including schedules of Jjoint rates, except as
approved by the cosaission. Before it may approve any
change increasing the rate or rates for utility service in a
schedule gemerally affecting consusers in a atility's
service area, the cosmission shall publish a notice of the
proposed change, conforming to the requirements of seetion
B2-8209(2), in one or wsore nevwspapers published and of
general circulation within the area affected by the proposed
change, This notice shall announce a hearing on the
proposed change and shall iaform ianterested persons how they

may petition the coamission to become parties to the
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hearing. The commissioen shall proceed to conduct the
hearing nnder the Adeinistrative Procedure Act. The
consuser coumnsel may im his discretion petition to becoxe a
party to the hearing.

{4) VWotwithstanding any provision of this title to the
contrary, the final decision of the coasission in any matter
decided after a hearing conducted pursuant to this section
shall conform to the requirewments of a decision in a
contested case under the Admimristrative Procedure Act. The
cosmission may temporarily approve an increase pending a
hearing and final decision, If the final decision is to
disapprove }he increase, the cosmission shall order a rebate
to 2ll consumers for the amount collected retroactive to the
date of the temporary approval.

15) __Bates for water apd sewer supply and _distributicn

seryvices provided by munjcipalities shall be established_as

provided by {section 1 _of this act] and are not_ _subiect to

this section,”
—End-—
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Approved by Committee
on Business and Industry
HOUSE BILL #0. 238
INTRODUCED BY ROBEIWS, RUERWITZI, SOUTH,
BENGSTON, WILLIAXS, MULAR, CONROY, GILLIGAR,

DASSINGER, BERTELSEN, SCULLY, DAY, EARRETT, GERKE

A BILEL FOR AE ACT ENTITLED: ™AF ACT ESTABPLISHING PROCEDDRES
POR FIXING AND REVIEWING BATES CHARGED BY MUNICIPALITIES FOE
SERVICE FROM MUNICIPALLY OWNED WATER AND SEWER SYSTEMS AND
AMENDING SECTION 70-113, R.C.H. 1947, SITH BESPECT TC THE

PONERS OF THE PUBLIC SERVICE COBBISSIOR."™

BE IT FHACTED BY THE LEGISLATURE OF THE STATE COF HONTANA:

Section 1, Establishment of rates for water and sewer
service. (1) B8ates for water and sever service for systess
owned and operated by any sunicipality in this state may be
established and revised by ordinance only after published
notice and public hearing. The notice must be published on
at least one occasion not less than 2 weeks before the
peblic hearing in a newspaper of gemeral circulatiocm in the
county in which the municipality is located or, lacking such
a newspaper, in a newspaper considered by the governing body
mest likely to give notice in the municipality.

(2) After adoptiom cor revision of rates, 35% 5% cof the

electers of the =municipality may file with the distsiet

couEt—of-the-county—whore-the—aunicipality—ie—ltosated PUBLIC
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SEEYICE COMMISSION a petition for a writ of review, alleging

that the effect of the rates is unreasonable or that they
are unjustly discrimipatory. The dietzies—geuart PUBLIC

SERVICE COMNISSION shall, after a hearing HELD _IN_ THE

MUNICIPALITY AFFECTED, file its findings and determinations.
If the £findings and determinations coaclude that the rates
are unreasonable or unjustly discrisinatory, the local
governmsent shall amend the rates so as to resove any
unreasonable or unjustly discriasinatory features found by

the eeuwr+ PUBLIC SERVICE CCHEBISSICH.

{3) Except as provided in this section, local
government is subject to the Jjurisdiction of the public
service comaission as established by chapter 1 of Title 70.

Section 2. Sectiom 70-%13, E.C.M. 1947, is amended to
read as follows:

®70-113. Schedules of rates, tolls, and charges. {1}
Every public utility shall file with the commissiony within
a time fixed by the comaission, schedules which shall be
cpen to p;blic inspection, showing all rates, tolls, and
charges which it has establishedy and which are in force at
the timey for any service performed by it within the statey
or for any service in connecticm therewithy or performed by
any public utility controlled or operated by it, The rates,
tolls, and charges shown on such schedules shall not exceed

the rates, teolls, amrd charges in force at the time of

—2- EB 238
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passage of this act. Every public utility shall file withy
and as a part of such scheduley all rules and reguolations
that in any maoner affect the rates charged or to be charged
for any service. A copy of so much of said schedule as the
comaission shall deem necessary for the use of the public
shall be printed ip plain typey and kept on file in every
statico or office of such public utility, where payments are
made by the consumers or users, open to the public, in such
form and place as to be readily accessible to the public,
and as can be conveniently imnspected.

12} When a schedule of joint rates or charges is or
may be in force between twec or more public utilities, such
schedule shall in like manner be printed and filed with the
comsission, and so euch thereof as the ccsmissicn shall deen
necessary for the use of the public shall be filed in every
such station or office as prescribed inm the first rgparagraph
of this section.

{31 V¥o change shall thereafter be =made in any
schedule, including schedules of dJoint rates, except as
approved by the <comsission. Before it may apgrove any
change increasing the rate or rates for utility service in a
schedule generally affecting consumers in a atility's
service area, the cosmissicr shall publish a notice of the
proposed change, conforming to the requiresents of seetien

82-4209({2), im one or msore newspapers published and of
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general circulation within the area affected by the gropocsed
change. This notice shall announce a hearisg op the
proposed change and shall inofora interested persons how they
may petiticr the comzmission tc beccme parties tc the
hearing. The commission shall proceed to conduct the
hearing upder the Administrative Procedure Act. The
consumer counsel may in his discretion petiticn toc beccme a
party to the hearing.

{8) VNotwithstanding any provision of this title to the
contrary, the final decision of the comamission in any satter
decided after a hearing conducted pursuant tc this section
shall conform to the regquiresents of a decisicn in a
contested case upder the Administrative Procedure Act. The
cosmission may temporarily approve an increase pending a
hearing amd final decisicr. If the fipal decisicn is to
disapprove the increase, the comsission shall crder a rebate
to all consumers for the amount collected retroactive to the
date of the temporary approval.

{5) Rates for water and sewer supply and _distritutico

services provided by mupicipalities sball be established zs

provided by [section 1 of this act] and are not _subject _to

this_section,™

~End-
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HOUSE BILL NO. 238
INTRODUCED BY ROBRINS, HOURWITZ, SOUTH,
BENGSTOW, WILLIAMS, MULAR, CONROY, GILLIGAN,

DASSINGER, BERTELSEN, SCULLY, DAY, BARRETT, GERKE

A BILL FOR AN ACT ENTITLED: "MAN ACT ESTABLISHING PRCCFDURES
FOR FIXING AND REVIEWIRG RATES CHARGED BY MOWNICIPALITIES FOR
SERVICE FROM MUWICIPALLY OWNED WATER AND SEWER SYSTEXS AHD
AMENDING SECTICN 70-113, R.C.M. 1947, WITH RESPECT TO THE

POWERS OF THF PUBLIC SERVICE COMMISSION."

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MONTANA:

Section 1. Establishment of rates for water and sewer
service. ({1} Rates for water and sever service for systeas
owned and operated by any municipality in this state may be
established and revised by ordinance only after published
notice and public hearing, The notice must be published on
at least one occasion mnot 1less than 2 weeks before the
public hearing in a newspaper of general circulatiom in the
county in which the municipality is located or, lacking such
a newspaper, im a newspaper considered by the governing body
most likely to give notice in the municipality.

(2) After adoption or revision of rates, 35% 5% of the
slectors of the m®unicipality may file with the distsiet

soust—of tho-county—where—tho—nuapieipatity—is—located PUBLIC
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SERVICE CONMISSIOE a petition for a weit—ef reviev, alleging
that the effect of the rates is unreasonable or that they
are unjustly discriminatory. The distriet—eeurs PUBLIC

SERVICE COMPISSION shall, after a hearing EHRELD_ _IN_ THE

MUNICIPALITY AFFECTED, file its findings and determinations,

Tf the findings and determinations conclude that the rates
are unreasonable or anijustly discriaminatory, the 1local
government shall amend the rates sSo as to remove any
unreasconable or unjustly discriminatory features found by

the gewst PUBLIC SERVICE COMMISSION.

{3) Except as provided in this section, local
government is subject to the Jurisdiction of the public
service commission as established by chapter 1 of Title 70.

Section 2, Sectiom 70-113, R,C.M. 1947, is amended +to
read as follows:

"70-113, Schedules of rates, tolls, and charges. {1}
Every public utility shall file with the commissiony within
a time €fized by the commission, schedules which shall be
open to public inspection, showing all rates, tolls, and
charges which it has establishedy and which are in force at
the timey for any service perforaed by it within the states
or for any service in connection therewithy or performed by
any public utility controlled or operated by it. The rates,
tolls, and charges shown on such schedules shall not exceed

the rates, tolls, and charges in force at the time of

-2 HB 238
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passage of this act. Every public utility shall file withy
and as a part of such scheduley all rules and regulations
that in any manner affect the rates charged or to be charged
for any service. A copy of so much of said schedule as the
commission shall deem necessary for the use of the pablic
shall be printed in plain typey and kept on file in every
station or office of such public utility, where payments are
nade by the consumers or users, open to the public, irn such
form and place as to be readily accessible tc the public,
and as can be conveniently inspected.

{2} W"hen a schedule of joint rates or charges is or
#ay be in force between two or more public utilities, such
schedule skall in like manner be printed and filed with the
copmission, and so much thereof as the commission shall dees
necessary for the use of the public shall be filed in every
such station or office as prescribed in the first paragraph
of this section.

13} Ko change shall thereafter be wmade in any
schedule, including schednles of Jjoint rates, except as
approved by the coamission. Before it wmay approve any
change increasing the rate or rates for utility service in a
schednle generally affecting consueers in a otility's
service area, the commission shall publish a notice of the
proposed change, conforming tc the reguirements of seetien

82-4209(2), in one or more mnewspapers published and of

-3 #B 238
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general circulation within the area affected by the proposed
change. This notice shall anncynce a hearing on the
proposed change and shall infora interested persons how they
may petition the commission to become parties tc¢ the
hearing. The commission shall proceed to conduct the
hearing under the Administrative Procedure Act. The
consuaer counsel may in his discretion petition to become a
party to the hearing.

{3%) botwithstanding any provision of this title tc the
contrary, the final decision of the commission in any matter
decided after a hearing comducted pursuant to this sectiocn
shall confora +to the reguiresents of a decision in a
contested case upder the Administrative Procedure Act. The
commission may temwporarily approve an increase pending a
hearing and final decision. If the fipal decision is to
disapprove the increase, the cosmissicn shall order a rebate
to a2ll consumers for the amount collected retroactive to the
date of the temporary approval.

15)  _Rates for water and sewer supply and_  distribution

services provided by mounicipalities shall be established as

provided by [section 1 of this act) and are not _subject to

this_section.”

—End-
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HOUSE BILL ®O. 238
INTRODUCED BY ROBBINS, HURWITZI, SOUTH,
BERGSTON, WILLIANS, HULAB, CONBOY, GILLIGAN,

DASSINGER, BERTELSEN, SCOULLY, DAY, BARBETT, GERKE

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING PBOCELDURES
FOR FIXING AND REVIEWING RATES CHBARGED BY NOURICIPALITIES FOB
SERVICE ?BO!iﬂulICIPlLLI CWHEC WATER M3 OR SEWER SYSTEES
AND AMEEDING SECTION 70-113, BR.C.K. 1947, WITH RESPECT TO
THE POWERS OF THE POBLIC SERYICE COMAISSION; _ANEEDING

SECTION _70-119, B.C.B. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF BONIANA:

Section 1. Establishment of rates for water amd QR
sewer service. (1} Bates for water amd OR sewer service for
systeas owned and operated by any municipality in this state
may be established and revised by ordinance only after
published notice and public hearing. The notice pust be
pehlished on at least one occasion not less than 2 veeks
before +the public bhearing im a newspaper of general
circulation im the county im which the municipality is
located or, lacking such a newspaper, in a mnewspaper
considered by the governing body scst likely to give notice
in the municipality.

(2) i@*@E—éé9fté9ﬁ—O{—i@*&ﬂiO!rof—§i¥ésv—i;*ﬁé! of—the
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etectars—of—the-minicipatity—moy-—fite—with——the—distriect
court-of-the—county—where—the-munieipalrity—is-Iocated BPURLIE
SERVEICE-COMESSTON a-perition—For—e—writ-of-reviewr-a¥ieging
that—-the-—effect—of-the-rates—s—unreasonahie-or-that—they
are-—unjustiy-—discrintinastoryr—Fre—-district——court PYBEIC
SERVICE--COMMESSION shelly—after—o——hesring HEED-—IW-FHE
HUNFEEPAL I EY—AFEECEEQv—Fite-ita-Findings-and-deterninationss
Ff-the~findings-ond-deterninations-conclude—that--the-—rates
are——-unressonabie——eor—-unjust¥y—discrivinotoryv-—the--toend
governnent—shali——anend—the—-rateés-—so——as—to——remove——any
onressonsblie——or—unjustiy-—giscrininntory—festures—Found-by
the-coovre PUBLIC-FERVIEE-~COWMEFOTONe ANY PERSON PROVIQED
HA R __BY A - A ) 4 _F
QQ!EL!IEI;!IIE_IHE_£ﬂEL1L_SEEIICE;IQEBISSIEH_!S;EBQ!IEEE_;lﬂ
10-119s

{3) Except as provided in this section, local
government is subject to the jurisdiction of the public
service commission as established by chapter 1 of Title 70.

Section 2. Section 70-113s R.C.Me 1947y is amended to
read as follows:

*70-113. Schedules of ratess tollss and charges. (11}
Every public utility shall file with the commissiony within
a time fixed by the commissions schedules which shall be
open to public inspections showing all ratess tollss and

charges which it has establishedy and which are in force at

—2- HB 238
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the timey for any service performed by it within the statey
or for any service in connection therewithy or performed by
any public utility comtrolled or operated by it. The rates,
tolls, and charges sktown of such schadules shall net exceed
the rates, teclls, and charges in force at the time of
rassage of this act, Every public utility shall file withy
and as a part of such scheduley all rules and regulations
that in any manner affect the rates charged or to be charged
for ary service, A copy of so much cf said schedule as the
coasission shall deea necessary for the use of the public
shall be printed inp plain typey and kept on file in every
station or office of such public utilityy, where payaents are
sade by the consumers or users, open to the public, im such
form and place as to be readily accessible to the rublic,
and as can be conveniently inspected.

{2) Wwhen a schedule of joint rates cr charges is or
may be in force between two or mcre public utilities, such
schedunle shall in like manner be printed and filed with +the
commission, and sc such therecf as the commissicn shball dees
pecessary for the use of the public shall be filed in every
such staticn cr cffice as prescribed in the first paragragh
of this section,

{31 %o change shall thereafter be sade ir any
schedule, includirng schedules cof joint rates, eixcept as

approved bty the commissicn. PBefore it may approve any

-3- HEB 238
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change increasing the rate or rates for utility service in a
schedule generally affecting ccasumers in a ctility's
service area, the commission shall pablish a notice cf the
proposed change, ccnforming to the reguiresents of seeties
82-4209(2), in one or more newspapers pulblished and of
general circulation within the area affected by the prcpesed
change. This notice shall apncunce a hearing on  the
proposed change and shall infcrm interested fperscns how they
may petition the commission to become parties to the
hearing. The comemission shall proceed to conduct the
hearing ander the Administrative Procedure Act. The
consumer counsel may in his discretion petiticn to beccme a
party tc the hearing.

{4) ‘WHotwithstanding aay provision of this title to the
contrary, the final decision of the commissicn in any ratter
decided after a hearing conducted pursuant tc this section
shall confors to the reguirements cf a decisicn in a
contested case under the Administrative Procedure Act. The
commission may temporarily approve an increase gpepding a
hearing and fipnal decisicn. If the fimal decisicn is to
disapprove the increase, the commission shall crder a retate
to all consumers for the amoupt collected retrocactive to the
date of the teamporary apgrcrval.

{S}_ _Rates__for_ _water eand OR sewer suprly omd

distribution_ _services_ _provided _by mubnicipalities shall be

b= HB 238
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established_as_provided by [section 1 of this act] _and__are

not_swnbject to this_secticn.®

SECTION 3, _SECTION _70-119, R.C.®, (947, IS ANFNDED TC

BEAD AS_FOLLORS:

"70-119, Complaints against pablic atility oL
supnicipality ~— hearing. Opom a coxplaint made against any
public utility or_ _sunicipality _previdipg water _or sewer

service by any wmercantile, agricultural, or manufacturing

society or club, or by any bcdy politic or sunicigal
organization, or associatiom or associations, the same being
interested, or by any person Or persomns, fira or firms,
corporation or corporations, provided suck persons, firas,
or ccrperations are directly aifected thereby that any of
the rates, tolls, charges, or sché¢dule, or any joint rate or
rates, are in any way uiareasonable or unjustly
discriminatoery, or that any regulations, measuresents,
practices,- or act whatsoever affecting cr rtelating to the
production, transmission, or delivery or furnishing of heat,
light, water, or pcwer, or any service im comnection
therewith, or the conveyance of any telegraph or telephone
message, Or any service in connectiom therewith, is in any
respect unreasonable, insufficient, or unjustly
discriminatory, or that any service 'is inadequate, the
comeission shall proceed, with or without notice, to make

such investigatior as it wmay deem necessary. Buot no order

wn
]
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affecting such rates, tolls, charges, schedules,
regulations, m@measurements, gractice or act cosplained of,
shall be entered without a formal hearing, except the
comeission may dissme an order +to provide service tc a
residential consuzer pending a hearing om a complaint by

such consumer or by the consumer counsel on behalf of such

consumer against a pablic utility or municipality, providing

that the hearing is held within twenty (20) days unless
further delayed by consent cf all parties.

The cosmission shall give the public otility cr_the
supicipality and the complainant or cosplainants at least
ten days' npotice of the fi:e when and tke place where such
hearing will be held, at which hearing both the complainant
and the public utility or municipality sball have the right
to appear by counsel or othervise, apd be fully bheard.
Either party shall be entitled to an order by the commission
for the appearance of witnesses or the production of tecks,
papers, and docuaments containing material testimony,
Witnesses appearing upon the order of the commissicn shall
be entitled to the same fees and wileage as witnesses in
civil cases 1in the courts of the state, and the same shall
be paid out of the state treasury in the sase manner as
cther claims against the state are paid; but nc fees or
mileage shall be allowed, upless the <chairsan of the
cosmission shall certify to the correctness of the claim.™

-End-
—6— HB 238



