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__ _/:/_ __ BILL 110. ~3S__ #~u• 
INTRODUCED BY~- ~cfz_ ~Sc/-/~ 
Mu/AP. ~ ~a.f'o~;:.:y·L .~' t' 

l.Yc>!f~ ~- .J~ '-ll4 '>' 
~ BILL l"OJI AN ACT ENTITLED: _ _)"All ACT ESTABLISBI!IG PROCEDURES 

PUR l"IXIIG !ND REVIEiiiG RATES CHARGED BY !U!IICIPALITIBS FOR 

SERVICE FRO! !UIIICIPALLT DiNED WATER AND SEiER STSTE!S AND 

l!EBDING SECTIOB 70-113, R.C.~. 1947, WITH RESPECT TO THE 

POIERS OF THE PUBLIC SERVICE CO~BISSIOB.• 

BE IT I!IIACTED BT TBE LBGISL.\TUR! OF THE STATE OF !OITAIIA: 

Section 1. Establishaent of rates for v,ater and sever 

serwice. (11 Rates for water and sever service for systeas 

owned ana operated by any aanicipality in this state •ay be 

establishea and rqwisea by ordinance only after published 

notice and public hearing. The notice •nst be published on 

at least one occasion not less than 2 weeks before the 

public hearing in a newspaper of general circulation in the 

county in which the •unicipality is located or, lacking such 

a newspaper, in a newspaper considered by the governing boay 

aost likely to give notice in the aunicipality. 

(2) After adoption or revision of rates, 15' of the 

electors of the wQnicipality aay file with the district 

cour~ of the county vhe~e the •unicipality is located a 

petition for a vrit of reviev, alleging that the effect of 

the rates is unreasonable or that thef are unjustly 
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discri•inatory. The district court shall, after a hearing, 

file its findings and deterainations, If the findings and 

deterainations conclude that the rates are unreasonable o~ 

unjustly discriainatory, the local govern•ent shall amend 

the rates so as to rewove any unreasonable or nnjnstly 

discriainatory features found by the court. 

( 3) Except as provided in this section, local 

govern•ent is subject to the jurisdiction of the public 

service coaaission as established by ckapter of Title 70. 

section 2. Section 70-113, R.C.ft. 19q7, is aaended to 

read as follows: 

"70-113. Schedules of rates, tol1s~ and charges. J1l 

Every public utility shall file vith the co•aissiony within 

a tiae fixed by the cowaission, schedules which shall be 

open to public inspection, shoving all rates, tolls, and 

charges which it has establishedy and which are in force at 

the tiweT for any service perfor•ed by it within the statey 

or for any service in connection therevithy or perforaed by 

any public utility controlled or operated by it. The rates, 

tolls, and charges shown on snch schedules shall not exceed 

the rates, tolls, and charges in force at the time of 

passage of this act. Every public utility shall file vithT 

and as a part of such schedule-r all rules and regulations 

that in any manner affect the rates charged or to be charged 

for any service. ~ copy of so ancb of said schedule as tbe 
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coaaission shall deea necessary for the use of the public 

shall be printed in plain typey and kept on file in every 

station or office of such public utilityT where payaents are 

aade by the consuaers or users, open to the public, in such 

fora and place as to be readily accessible to the public, 

and as can be conveniently inspected. 

Jll When a schedule of joint rates or charges is or 

aay be in force between tvo or aore public utilities, such 

schedule shall in like aanner be printed and filed vith the 

coaaission, and so auch thereof as the coaaission shall dee• 

necessary for the use of the pablic shall be filed in every 

such station or office as prescribed in the first paragraph 

of this section. 

ill 110 change shall thereafter be aade in any 

schedule, including schedules of joint rates, except as 

approved by the coaaission. Before it aay approve any 

change increasing the rate or rates for utilitr service in a 

schedule geuerally affecting consuaers in a utility's 

service area, the coaaission shall publish a notice of the 

proposed change, conforaing to the requireaents of eee\iea 

21 82-4209(2)L in one or aore newspapers published and of 

22 general circulation within the area affected by the proposed 

23 change. This notice shall announce a hearing on t.he 

211 proposed change and shall infora interested persons hov they 

25 aay petition the coaaission to becoae parties to the 

-3-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

LC 0612/01 

hearing. The coaaission shall proceed to conduct the 

hearing under the Adainistrative Procedure Act. The 

consuaer counsel •ay in his discretion petition to become a 

party to the hearing. 

l!l Jotvithstaudinq any provision of this title to the 

contrary, the final decision of the coaaission in any aatter 

decided after a bearing conducted pursuant to this section 

shall confora to the requireaents of a decision in a 

contested case under the Administrative Procedure Act, The 

coaaission aay teaporarily approve au increase pending a 

hearing and final decision. If the final decision is to 

disapprove ~he increaseL the coa•ission shall order a rebate 

to all consuaers for the aaount collected retroactive to the 

date of the teaporary approval. 

1il__!!!~~~~~r and sever sqpply and gistribution 

services pr2vided Q! aunicipalities shall be establisbe~_!§ 

provided by [section 1 of this act] and are not sgb1ect __ ~ 

this sectionL• 

-End-
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Approved by Committee 
on Business and Industry 

HOOSE BILL JO. 238 

IJTRODUCED BY ROBBINS, HURWITZ, SOUTH, 

BEJGS~ON, VILLIA!S, ~ULAB, COIROI, GILLIG&I, 

DASSIMGER, BERTELSEN, SCULLY, DAI, EARRET~, GEB~E 

! BILL FOB AH ACT ENTITLED: •&H ACT ESTABLISHIIG PBOCIDOBES 

FOB FIIIHG AND BEVIEWIIG BATES CHARGED Bf !UMICIPALITIES FOB 

SERVICE FRO~ !UIICIPALLI OWNED i&TER AID SEVER SIST!!S AID 

l!EIDIIG SECTIOI 70-113, B.C.!. 1947, WITH RESPECT TO THE 

POWERS OF THE PUBLIC SERVICE CO!!ISSIOI.• 

BE IT IBACTED B! THE LEGISLATURE OF TB! STATE 01 !OITAIA: 

Section 1. Establishaent of ~ates for water and sever 

service. (1) Bates for water and sever service for systE•s 

owned and operated by any vunicipality in this state way be 

established and revised by ordinance only after published 

notice and public hea~ing. The notice vast be published on 

at least one occasion not less than 2 weeks before the 

public hea~ing in a nevspape~ of general ci~culation in the 

county in which the aunicipality is located or, lacking such 

a nevspape~. in a newspape~ considered by the gove~ning body 

•est likely to give notice in the aunicipality. 

(2) Afte~ adoption or revision of ~ates, ~ 21 cf the 

electors of the vunicipality aay file vith the aist~iel 
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SERVICE co~~ISS!Q] a petition fo~ a writ of review, alleging 

that the effect of the rates is unreasonable or that they 

are unjustly discriainatory. The lli&4:£i&4: ~ PUBLIC 

SERVICE CO!~ISSIOJ shall, after a hearing g}~-_!!~I 

~UKICIPALITJ AFFECTED, file its findings and deter•inations. 

If the findings and deterainations conclude that the rates 

are unreasonable or unjustly discri•inatory, the local 

governaent shall aaend the rates so as to re•ove any 

unreasonable or unjustly discri•inatory features found by 

the ~ ~U8LIC SERVICE CO!!ISSIOH. 

(3) Except as provided in this section, local 

govern•ent is subject to the jurisdiction o£ the public 

service coavission as established by chapter of Title 70. 

Section 2. Section 70-113, B.C.~. 1947, is aaended to 

read as follows: 

•70-113. Schedules of rates, tolls~ and charges. Jll 

Every public utility shall file with the co•aission~ ~itbin 

a tiae fixed by the covvission, schedules ~hich shall be 

open to public inspection, showing all rates, tolls, and 

cha~ges which it has establisbedT and which a~e in force at 

the tiaeT for any service perfo~aed by it within the stateT 

or for any se~vice in connection the~ewithT o~ perfor•ed by 

any public utility controlled or ope~ated by it. The rates, 

tolls, and charges shovn on such schedules shall not Exceed 

the rates, tolls, and charges in fo~ce at the tiae of 

-2- HB 238 
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passage of this act. Every public utility shall file witbT 

and as a part of such schedul&7 all roles and regulations 

that in any aauuer affect the rates charged or to be charged 

for any service. l copy of so auch of said schedule as the 

coaaission shall deea necessary for the use of the public 

shall be printed in plain typ&7 and kept on file in every 

station or office of such public utilityT where payaents are 

aade by the consuaers or users, open to the public, in such 

fora and place as to be readily accessible to the public, 

and as can be conveniently inspected. 

J1l When a schedule of joint rates or charges is or 

aay be in force between tva or aore public utilities, such 

schedule shall in like aanner be printed and filed with the 

coaaission, and so auch thereof as the ccaaission shall dee• 

necessary for the use of the public shall be filed in every 

such station or office as prescribed in the first raragrapb 

of this section. 

.Ul flo change shall 

schedule, including schedules 

approved by the coaaission. 

thereafter he aade in any 

of joint rates, eicept as 

Before it aay aprrove any 

change increasing the rate or rates for utility service in a 

schedule generally affecting consuaers in a utility's 

service area, the coa•ission shall publish a notice of the 

proposed change, conforaing to the requireaents of ~~ 

82-4209(2)£ in one or acre newspapers published and of 

-3- BB 238 
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general circulation within the area affected by the proposed 

change. This notice shall announce a hearing on the 

proposed change and shall infer• interested peisons bow they 

aay petition the coaaissio~ tc becoae parties to the 

hearing. The coaaission shall proceed to conduct the 

hearing under the Adainistrati•e Procedure Act. 'I be 

consuaer counsel aay in his discretion petition to beccae a 

party to the hearing. 

1!l Botwithstanding any pro•ision of this title to the 

contrary, the final decision of the coaaission in any aatter 

decided after a hearing conducted pursuant to this section 

shall confora to the requireaents of a decisicn in a 

contested case under the Adainistrative Procedure let. The 

coaaission aay teaporarilr approve an increase pending a 

bearing and final decision. If the final decision is to 

disapprove the increase~ the coaaission shall crdei a rebate 

to all consuaers for the aaount collected retroacti•e to the 

date of the teaporary approval. 

J2l__jates for water and sever supply and _g1~!~11Y!i~ 

services__Eigvided by aunici£Slities shall be established ~§ 

provided by [section 1 of this act] and are not~j~£! __ !2 

lli§_§£ction," 

-End-
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HOUSE BILL MO. 238 

INTRODUCED BY ROBBINS, HURWITZ, SOUTH, 

BENGSTON, WILLIAftS, ftULlR, CONROY, GILLIGAH, 

DASSI!IGEB r BERTELSEN, SCULLY, D&T, BARRETT, GERJ[E 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING PROCEDURES 

FOR ~IXIfiG AND REVIEWING RATES CHARGED BY ftDRICIPALITIES FOR 

SBRVICF FRO! ~U!IICIPALLY OWNED WATER AND SEWER SYSTEftS AND 

AftEMDING SECTION 70-113, R.C.ft, 1947, WI'l'H RESPECT TO THE 

POWERS OF THR ~UBLIC SERVICE CONNISSION,n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP ftOJTABA: 

Section 1. Establish•ent of rates for water and sever 

s€'rYice. (1) Rates for water and sever serYice for syste•s 

ovne~ and operated by any aunicipality in this state aay be 

established and revised by ordinance only after published 

notice and public hearing, The notice aust be published on 

at least one occasion not less than 2 weeks before the 

public hParing in a newspaper of general circulation in the 

county in which the Municipality is located or, lacking such 

a newspaper, in a n~vspaper considered by the qoverninq body 

~ost likely to qiv~ notice in th~ •unicipality. 

(2) ~fter adoption or reyision of rates, ~ 2! of the 

~lectors of the municipality may file with the &is•£iet 

T H I R D R E A D I N G 

' 

2 

1 

4 

5 

6 

.., 

B 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'i 

BB 0238/03 

SERVICE COftftiSSIOH a petition for a Vl'i4; ef reYiev, alleging 

that the effect of the rates is unreasonable or that they 

are unjustly discri•inatory. The 4ist£i~ eee£~ ~ 

~£§_£~10! shall, after a hearing HELD IH THE 

~If!kl!!_!!PECTED, file its findings and deterainations. 

Tf the findings and determinations conclude that the rates 

are unreasonable or unjustly discriminatory, the local 

qovernaent shall aaend the rates so as to re•ove any 

unreasonable or unjustly discriminatory features found by 

the ~ PUBLIC SERVICE COftftiSSIOB. 

(3) Except as 

government is subject to 

provided in this 

the jurisdiction 

seryice coa•ission as established by chapter 

section, local 

of the public 

of Title 70. 

Section 2. Section 70-113, B.C.ft. 1947, is aaended to 

read as follows: 

"70-113. Schedules of rates, tolls~ and charges. 111 

Every public utility shall file vith the co••issionT within 

a tiae fixe~ by the commission, schedules which shall be 

open to public inspection, shoving all rates, tolls, and 

charges which it has established7 and which are in force at 

the timeT for any serYice perfor•ed by it within the stateT 

or for any service in connection tberevith7 o~ perforaed by 

any public utility controlled or operated by it. The rates, 

tolls, and charges shown on such schedules shall not exceed 

~ho rates, tolls, and charges in force at the ti•e of 

-2- HB 238 
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passaq~ of this act. Every public ~tility shall file withy 

and as a part of such schednl~ all rules and regulations 

that in any aanner affect the rates charged or to be charged 

for any service. A copy of so auch of said schedule as the 

coaaission shall dee• necessary for the use of the public 

shall be printed in plain typey and kept on file in every 

station or office of such public utilitJy vbere payaents are 

made by the consuaers or users, open to the public, in such 

fora and place as to be readily accessible to the public, 

and as can be conveniently iuspected. 

J1l VbeD a schedule of joint rates or charges is or 

aay be in force betveeD tvo or aore public utilities, such 

schedule shall in like aanner be printed and filed vitb the 

coaaission, and so aucb thereof as the coa•ission shall dee• 

necessary for the use of the public shall be filed in every 

such station or office as prescribed in the first paragraph 

of this section. 

lll No chanqe shall thereafter be aade in any 

schedule, including schedules of joint rates, except as 

approved by the co•aission. Before it •ar approve any 

change increasing the rate or rates for utility service in a 

schedule generally affecting consuaers in a utility's 

service area, the co••ission shall publish a notice of the 

proposed change, conforming to the require•ents of eeetoie11 

25 82-11209(21£ in one or aore newspapers published and of 

-3- HB 238 
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general circulation within the area affected by the proposed 

change. This notice shall announce a hearing on the 

proposed chanqe and shall infor• interested persons hov th~y 

aay petition the coaaission to beco11e parties tc the 

bearing. The coaaission shall proceed to conduct the 

hearino under the Adainistrative Procedure &ct. The 

consuaer counsel aay in his discretion petition to becoae a 

party to the hearin~. 

j!4 Botwithstanding any provision of this title to the 

contrary, the final decision of the coa•ission in any •atter 

decided after a bearing conducted pursuant to this s_ection 

shall confor• to the requireaents of a decision in a 

contested case under the Ad11inistrative Procedure Act. The 

coaaission aay teaporarily approve an increase pending a 

hearing and final decision. If the final decision is to 

disapprove the increaseL the commission shall order a rebate 

to all consuaers for the aaount collected retroactive to the 

date of the teaporary approval. 

('i) Rates for ~ater and sever su2£1! and __ £i~1£i~iQU 

s~rvices provided by municipalities shall be es!~lishe~~§ 

~ovided by [section 1 of tbi~ act] and are not ~~£1 __ 1Q 

!hli_~iQE_,_ n 

-End-
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BOUSE BILL 10. 238 

IRTBODUC!D BY ROBBXIS, HURWITZ, SOUTH, 

B!HGSTOJ, iiLLIABS, !ULAI, COIRO!, GILLIGll, 

DASSIIGEB, BERT!LS!J, SCULLY, DAY, BARRETT, GEBI! 

A BILL ?OR AI ACT EITITLED: •11 ACT ESTABLISHIIG PBOC!DUR!S 

POB FIIIIG ~ID BEYIBWIBG RITES CHARGED Bl !UIICIPILITIES FOB 

SEB'IICE 1'80! I!UJICIPAILY CillO IIATBB ..t-IHI Q! SEIER S!ST!I!S 

AID AI!BIDIIG SECTIOI 70-113, B.C.!. 19ij7, liTH RESPECT TO 

THE POiEBS OF THE PUBLIC S!BfiC! CO!!ISSIOI; I!!IDII§ 

SECTIOI 70-11~, B.C.!. 19Q7.• 

BE IT ENACTED Bl THE LEGISLlTORE OF THE STATE OF !OITAJA: 

section 1. !stablishaent of rates for water ..& Q! 

sever service. (1) Bates for water ~ Q! sewer service for 

systeas owned and operated by any wnnicipality in this state 

vaJ be established ana revised by ordinance only after 

published notice and public hearing. The notice •ust be 

published on at least one occasion not less than 2 weeks 

before the public hearing in a newspaper of general 

circulation in the couDty in vbicb the •oniciFality is 

located or, lacking sue~ a newspaper, in a newspaper 

considered by the governing body •est likely to give notice 

in the •unicipality. 

(2) ~E' ad&!'tieR 8£ £et'isiea af £ates, ax_ H e.i--tk 
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e+ee'ters-~fte-~e...,~'l' ••• ·-f'He--~'ttle--distr let 

ee.~M-tt.e__,..v wtlere the--.trie+1t&•+i:y-+s-~e'ted ~ 

HHt!it='£91!!f5fl9H e-~H-t:~--*er.._...,...;.r~erieww ene~~ 

ttH!t't--i:t.e-~-fee't--o~ ttle r~is lltlreesaote.ble or 'tftttt:-'tMy 

---.. njll!ftt 0--e+!leri~orw• Ttle . fi-st:ric"t eo11rt ~ 

SI!WHE::=e9!!!i5519N stle'I-4-T efter e heerin~ Nne '" yue 

M!Htfifp!H"f¥-AFfEEJ£~-H-e-+"-hftM~end-deftr •i -t I olfsw 

---fteM• or •n;,.~.,...-4fscri"i-toryY-~-+oeri 

-•ernaeftt-st.ri+--e-1141 ttla -~---_.- te reMOwe _, 

•nrees_..._._ttj~~y-h--•s ~., ... d by 

ttle ee~~trt P~tl& SEAYtifi=~§9M"fSSf9N. ANI ·rERSQK PROJlQED 

WATER QR SEWER SERVICE BY A ·nUBICIPALliY MAT . FILE A 

COMPUINT WIIN !HE PtiBUC SEitYICE );QMJSSIQ!f AS PROVJDE!l IN 

70=119. 

(3J Except as provided in Uti s sec1: ion, local 

governaent is subject to the jurisdiction of the public 

service ca.-isslon as established by chapter of Title 10. 

Section 2. Section 70-113o R.c.n. l947o is aaended to 

read as follows: 

•70-113. Schedules of rates, tolls• and charges. LLl 

Every public utility shall file ~ith the coaaissiony within 

a tiae fixed by the co-i ssiono schedules which shall be 

open to public inspection, shu.ing all ~ateso tolls, and 

charges which it has established• and which are in fo~ce at 

-2- H8 238 
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the ti•€T for any service perfo~aed by it within the state7 

or for any service in connection therewith7 or pe~for•ed by 

any public utility controlled or operated by it. the rates, 

tolls, and charqes stown on such schedules shall net ezceed 

the ~ates, tolls, and charqes in force at the time of 

passage of this act. Every public utility shall file •ith7 

and as a Fa~t of such schedulev all roles and regulations 

that in any •anner affect the rates cha~ged or to be charged 

for any service. A copy of so •ncb of said schedule as the 

co••ission shall dee• necessary for the use of the public 

shall be printed in plain typey and kept on file in every 

station or office of such public utility7 •here payaents are 

•ade by the consu•ers or users, open to the public, in such 

for• and place as to be readily accessible to the fUblic, 

and as can be conveniently inspected. 

J1l When a schedule of joint ~ates cr charges is or 

•ay be in force between two or •ere public utilities, such 

schedule shall in like •anner be printed and filed with the 

co••ission, aDd so •ncb thereof as the co••issicn shall dee• 

necessary for th~ use of the public shall be filed in every 

such station or office as prescribed in the first faragrafh 

of this section. 

11l No change shall 

schedule, including schedules 

approved by the commission. 

-3-

thereafter be aade in any 

of joint rates, eicept as 

Before it may approve any 
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chanqe increasing the rate or rates for utility service in a 

schedule generally affecting ccnsn•ers in a utility's 

service area, the commission shall publish a notice cf the 

proposed change, ccnfor•inq to the require•ents of s~ 

B2-q2cq{2)L in one or more newspapers putlished and of 

general circulation within the area affected by the prcfcsed 

change. This notice shall announce a hearing en the 

proposed change and shall infer• interested persons bow they 

•ay petition the com•ission to beco•e parties to the 

hearing. The co••ission shall proceed to conduct the 

hearing under the ld•inistratiYe Procedure Act. The 

consu•er counsel •ay in his discretion petition to becc•e a 

party to the bearing. 

1!l Hotwithstanding any proYision of this title to the 

contrary, the final decision of the co••ission in any aatter 

decided after a bearing conducted pursuant tc this section 

shall cantor• to the require•ents of a decision in a 

contested case under the Ad•inistrative Procedure let. The 

commission •ay te•porarily approve an increase pending a 

hearing and final decision. If the final decision is to 

disapprove the increaseL the co••ission shall order a retate 

to all consn•ers for tbe a•ount collected retroactive to tbe 

date of the te•porary apF~cval. 

.{2l_l!.i!.!~L-1£L-ll!!!~ ~ !l!! §U!l.L-.§.!!ll!I !!H Q! 
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established a£~~ded by [section 1 of this afil and are 

£91 subject to this s§ction£• 

SEC'l:IO!i_h_2!fi!Q!-lQ::.1!.2&.-LW ..._ 19117 c IS ll!!UDED I£ 

IliAD AS FOLLOWS: 

"7C-119. Co•plaints against pnblic utility !ll 

•unici,EalitJ: hearing. Upon a co•plaint •ade against any 

public utility or •unicipality prg~iding water or sever 

ser~ice by any vercantile, agricultural, or •anufacturing 

society or club, or by any tcly politic or •unicifal 

organization, or association or a5Sociations, the sa•e being 

interested, or by any person or persons, fir• or firvs, 

corporation or corporations, pro~ided such persons, fir•s• 

or corporations are directly a~fected thereby that any of 

the rates, tolls, charges, or schfdale, or any joint rate or 

rates, are in any vay u!lreasonable or unjustly 

discri•inatory, or that any regulations, •easure•ents, 

practices,-or act whatsoever affecting or relating to the 

production, transvission, or delivery or furnishing of heat, 

light, water, or power, or any service in connection 

therewith, or the conveyance of any telegraph or telephone 

•essage, or any service i~ connection therewith, is in any 

respect unreasonable, insufficient, or unjustly 

discriminatory, or that any service is inadequate, the 

co•mission shall proceed~ with or without notice, to •ake 

such investigation as it •ay dee• necessary. But no order 
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affecting such rates, tells, charges, schedules, 

regulations, measurements, ~ractice or act co•plained of, 

shall be entered without a tor•al hearing, except the 

cov•ission •ay issue an order to provide service tc a 

residential consu•er pending a hearing on a co•plaint by 

such consu•er or by the consumer counsel on behalf of such 

consu•er against a public utility 2!-!Ysisipali1J, providing 

that the bearing is held within twenty (20) days unless 

further delayed by consent cf all parties. 

The co••ission shall give the public utility ~ 

•upici~ and the co•plainant or co•plainants at least 

ten days• notice of the ti•e when and the place •here snch 

hearing vill be held, at which hearing both the coaplainant 

and the public utility ~unicipalitt shall have the right 

to appear by counsel or otherwise, and be fully heard. 

Either party shall be entitled to an order by the co••ission 

for the appearance of witnesses or the production of tooks, 

papers, and docu•ents containing •aterial testi•ony. 

Witnesses appearing upon tbe order of the co••ission shall 

be entitled to the sa•e fees and •ileage as witnesses in 

civil cases in the courts of the state, and the sa•e shall 

be paid out of the state treasury in the sa•e aanner as 

ether claims against the state are paid; but no fees or 

mileage shall be allowed, unless the chair•an ot the 

co••ission shall certify to the correctness of the clai•·" 

-End-
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