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INTRODUCED BY 

THE DEPARTMENT OF HEALTH ANO ENVIRONMENTAL SCIENCES 

A Bill FOR AN ACT ENTITLED: •AN ACT TO AMEND TITLE b9o 

CHAPTER 41o RoCoMo 1947t CONFERRING GENERAL POWERS AND 

DUTIES UPON THE BOARD AND DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES; AUTHORIZING THE DEPARTMENT TO ADOPT 

RULES FOR THE ASSESSMENT OF FEES IN PERFORMING LABORATORY 

SERVICES; AUTHORIZING THE DEPARTMENT TO BRING AN ACTION FOR 

INJUNCTIVE RELIEF WHEN A PUBLIC HEALTH LAWt RULE, OR ORDER 

ADOPTED OR ISSUED AS AUTHORIZED BY lAW HAS BEEN VIOLATED; 

AMENDING SECTIONS &9-4110 AND 69-4111, R.C.M. 1947o• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4110, R.C.Ho 1947, is amended to 

read as follows: 

•69-4110. Functions, powers, and duties of department. 

The depart•ent shall: 

(11 Study conditions affecting the citizens of the 

state by ~aking use of birtho deatho and sickness records; 

(2) Hake investigations, disseminate information, and 

make recommendations for control of diseases and improvement 

of public health to persons, groupso or the public; 
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(3) At the request of the governor~ administer any 

federal health program for which responsibilities are 

delegated ta states; 

(4) Inspect and work in conjunction with custodial 

institutions and Montana university system uni-t.s 

periodically as necessaryy and at other ti•es on request of 

the governo:r-; 

(51 After each inspection made under subsection (4) of 

this section, submit a written report on sanitary conditions 

to the governor and to the director of institutions or 

e~ettt+Ye-~tarT--o+--the--Mo"*sna---dn+Ye~~y~--~stes 

kOMmjssjoner Of higher education and include recommenda~ions 

far improve.ent in conditio~ST if necessary; 

(6) Advise state agencies on locationo drainage, water 

supply, disposal of excreta, heating, p 1 umbi ng, se .. er 

systems, and ventrlation of public buildings; 

(7) Organize laboratory services and provide equipment 

and personnel for those services; 

(8) Develop and administer activities for the 

protection and i~proveaent of dental health and supervise 

dentists employed by the state, local boards of healtho or 

schools; 

(9) Develop and administer a program to protect the 

health of mothers and children; 

(101 Conduct health education programs; 
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(11) Supervise school and local public health nurses 

in the perforaance of their duties; 

(12) Consult with the superintendent of public 

instruction on health aeasures for schools; 

(13) Develop and ad•inister a progra~ for services to 

handicapped children including diagnosis, medical, surgical 

and corrective treatment, and after-care and related 

services; 

(14) Supervise local boards of health; 

(15) Bring actions in court for the enforcement of the 

health laws and defend actions brought against the board or 

depart•ent; 8~ 

(16) Accept and expend federal funds available for 

public health services•~ 

( 17) Have the power to use personnel of local 

departments of health to assist in the administration of 

laws relating to public health~ 

ll8l Adppt rul!l..L~~~:;__{g£_the tests _.ma 

19 seryjcgS perfOrmed by tbg laboratory pf the ~~~_la 

20 adopting a ryle imposing fees• the d~agot may establ~ 

21 ~nly a fge_tbat wjll reimbu~e_th~partment fpr tbe--kQ~ 

22 jncyrred jn pgrfgrming tests and seryjcgs. All fees shall be 

23 deposited jn the earwarked revenye__fund for use by the 

24 departaent.• 

25 Section 2• Section 69-4111• R.c.M. 1947, is amended to 
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read as follows: 

•69-4111. Legal adviser to state board and department 

jniynctjon. Lli The attorney general Is legal adviser to 

the board and depart•ent. If the county attorney fails to 

aCtT anQ with the approval Of the attorney general~ the 

department •ay retain special counsel and compensate him 

from appropriations to the departaent. Either the county 

attorney of a county where a cause of action arises or the 

department •ay bring an action necessary to abate, restrain, 

or prosecute the violation of public health laws. 

121 E:X.cgpt as Ptnetwise prOyid!!d i 0 th¢ public health 

Jaws adaiDjstered by thg "board or the degartmenta the 

depart•ent say through the attorney ggneral or approPriate 

cgynty attorney sue in djstrjCt cgurt to eniojn ~ 

x.iglatjon of_JJ)g__-WI.Illi~---l1£il.l.t.IL Jaws. rulgs. or ord~ 

adopted or issued 'under the. pyblic health~ admjojstered 

by the board or departaent.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 470-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 10 ____ , 19 7.1 __ , there is hereby submitted a Fiscal Note 

for . ____ I::'C?I:I~--~~1!~~-~------ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 
) . 

" 

'"' 

'·· 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to be called the Montana Drug Product Selection Act; allowing for product selection of certain prescribed drugs. 

FISCAL IMPACT: 

None. This act is to correspond with federal . drug regulations. 

fL.£_ ..J) £. ~ ... ~-r 
BUDGET DIRECTOR J 
Office of Budget and Program Planning 

Date: ~-I 7• 7 ) 



" 

it 5th Leq is 1 ature LC !1587/01 

1 

2 

3 

't 

5 

b 

7 

8 

9 

10 

11 

12 

n 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

II 

Approved by Committee 
on Public Health,Welfare 
&: Safety 

BILL NO.;)~ 

INTRODUCED SY ~~~~~~~-------------------------------
BY REQUEST Of 

THE DEPARTMENT OF HEALTH AN~ ENVIRONMENTAl SCIENCES 

A Bill ROR AN ACT ENTITLED: •AN ACT TO AMEND TITLE 699 

CHAPTER 'tlt R.C.Mo 19't7, ·cONFERRING GENERAl POWERS AND 

DUTIES UPON THE BOARD AND OEI'ARUIENT OF HEALTH AND 

E~ViRGNK£HIAL SCiENCES; ~lHGRrZ!UG THE OC~~RTftE=r TO ~DOPt 

RULES FOR THE ASSESSRENT UF fEES -IN ,ER,ORMlN& LABORATORY 

SERVICES> AUTHOaJZINC> THE DEtrARTMI:NT TO BRING .ol ACTIUN FOR 

INJ\.IMCTIVE li:HclEF lfflEN A. !"UBl.IC -HEALTH L-.lh RULEo DR !JRDEir> 

ADOPTED OR IS~ED AS:AUTHORilED 8~ lAW HAS BEEN VIOLATED; 

AMENDING SE!:TIDNS 69-... 110 AND 69-'tlll• lloCoHo 19 ... 7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 69-it110o R.!:.Ho 19'tl• is a.ended to 

r-ead as foll o"s: 

•6q-4llO~ Functions, power-so and duties of depar-t.ent• 

The depa.-~ent shall: 

(1) Study conditions affecting the citizens of the 

state by .aking use of birtk, death• and sickness r-ecords> 

(2) Make investigations, disseainate inforaation, and 

•ake r-ecommendations for control of diseases and iaprove•ent 

of public health to·persons• groups. o.- the public; 
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(3l At the request of the governor, adainister any 

federal health progra. for which responsibilities are 

delegated to states; 

14l Inspect and work in conjunc~ion with custodial 

institutions and Montana university systea units 

periodically as necessaryy and at other tiaes on request of 

the governor; 

15l After each inspection aade under subsection (4) of 

this secti:on, sun.it a wri.tt:en report: on 5an.ii:.Gr.y ~;ond·i~iuu::. 

to tne go-r~tor and to the director o.f ~nstitutt.~s or 

execa~i •'e sl!!e!l'lfl:lfl f .of -~Koritene ahicluft·s-it:y :·. SJStea 

ro!81!ti :>::;; ipdA!f df ·hi'gtter <i<hJc:at: iolf and include re<foaaendations 

for hoprov-nt: in conditi.~y rt ·necessary; 

(6) Advise state agencies on loaationo dr-ainage, water 

supply, disposal of excreta. heating, pluabicng• seNer 

syste•s• and ventil~tJon of public buildings> 

(7) Organize laboratory services and pro~ide equipaent 

and personnel for those services; 

{8) Develop and a~inis:te.- activities for the 

pr-otection and improve.ent of dental health and supervise 

dentists employed by the state, local boards of health, or 

schools; 

(9) Develop and administer a progras to protect the 

health of 1110thers and childr:en; 

(10) !:onduct health educat·ion prograas; 

-2- #d~~t 
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[11) Supervise school and local public health 

in the perforaance of their duties; 

(12) Consult with the superintendent of 

instruction on health aeasures for schools; 

nurses 

public 

(13) Develop and ad•inister a program for services to 

handicapped children Including diagnosis. aedical, surgical 

and corrective treatment, and after-care and related 

services; 

1 14) Supervise 1 ocal boards of health; 

(15) Bring actions in court for the enforceaent of the 

health laws and defend actions brought against the board or 

depart.ent; ltftd 

[16) Accept and expend federal funds available for 

public health servicesw~ 

(17) Kave the power to use personnel of local 

departments of health to assist in the ad•inistration of 

laws relating to public health~ 

(18) Adopt ryles i•ppsjng fee~_f2L__the tests and 

seryjce5 oetfdraed by the laboratory pf the departae~_ln 

20 ~u-u-~~~~tbat~u·JJ~~-~bubu~~e~t~h~e~due~p~a~r~t~•ae~n~t~~~f::gr::t_b~e::~c~p~ Zl .only a fge that w•ll relm rs 

2Z incurred jn perfor•ipg tests apd 5eryicgs. All fees shall be 

23 deposjted jn the eac.arked reyenye fund tor yse by the 

24 departMent.• 

25 Section 2. Section 69-41llt ·~~:.c.M. 1947 9 is aaended to 
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read as follows: 

•69-4111. legal adviser to state board and department 

jn!unctjon. ~The attorney general is legal adviser to 

the board and departaent. If the county attorney fails to 

aCty anQ with the approval of the attorney genera}L the 

departaent say retain special counsel and co•pensate him 

from appropriations to the departaent. Either the county 

attorney of a county where a cause of action arises or the 

departaent •ay bring an action necessary to abate. restrain• 

or prosecute the violation of public health laws. 

f2J Except as QtHe(wis@ proyidBd jD the pybli£ health 

Jaws ad.injstered by the ·boa(d or the dgpartment• the 

department •ay throtlgh the atforney general or appropriate 

county attprneV ~sue in diStriCt cpyrt tp enjojn any 

Yiglation gf the pybljc health laws. rules! gr orders 

_adgJ)ted or issued ·under the pub) jc health Jaw:t adminfstgred 

by the bgard gr departagnt.• 

-End-
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__ ~ BILL NO.~~ 

INTRODUCED BY ~~~~~<::.--"""""'--------------
BY REQUEST Of 

THE DEPARTMENT OF HEALTH AND ENYl.ONMENTAL SCIENCES 

A BILl F.OR AN ACT ENTITLED: •AN ACT TO AMEND TITlE b9• 

CHAPTER ~1, R.t.M. 19~19 CONFERRING GENERAL POWERS AND 

DUTIES UPON THE BOARD AND DEP~TMENT - Of HEALTH AND 

ENVIRONMENTAL SCIENCES; AUTHORIZING THE DEPARTMENT TO ADOPT 

RULES FOR THE ASSESSMENT OF FEES IN PERFORMING lABORATORY 

SERVICES; AUTHORIZING THE DEPARTMENT TO BRING AN ACTION FOR 

INJUNCTIVE RELIEF WHEN A PUBLIC HEALTH L-Alh RULEo OR . ORO£&·' 

ADOPTED OR ISSUED AS-AUTHORIZED BY LAW HAS BEEN VIOlATED; 

AMENDING SECTIONS 69-~110 AND 69-~1llo R.t.K. 19~T.• 

BE ll ENACTED BY IHE LEGISLATURE OF THE STATE Of MONTANA: 

Section l• Section 69-4110• R.t.H. 1947, is a.anded to 

read as follows: 

•69-4110. Functions, powers, and duties of departaent. 

The departaent shall: 

(l) Study conditions affecting the citizens of the 

state·by aaklng use of birth. death, and sickness records> 

(2) Make investigations, disse•inate infor.ation, and 

aake recommendations for control of diseases and i•provement 

of puhl ic health to persons. groupso or the public; 
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(3) At the request of the governor, admi ni·ster any 

federal health program for which responsibilities are 

delegated to states; 

(4) Inspect and work in conjunction with custodial 

institutions and Montana university system units 

periodically as necessary.,. and at other ti•es on request of 

the governor; 

(5t After each ins~tion made under subsection (4) of 

this sectiono sub•it a ,.ritten report on sanitary cond·itions 

to the governor and to the director of inStitutt~ or 

.of'--i:fte-:-Meftl:aaa--ni.v•rsit:y .. sys~ 

coRfssiDll@ft tf1' •bigtre( .. dsj(.UiQri -d include rec!o-aendat:lons 

for iDIJlrov-nt: in conditi;Qils.,. if necessary; 

(6) Advise state agencies on loaat:ion, drainage, water 

supply, disposal .of excreta, heating• pl using, sewer 

syste•s• and ventilation of public buildings; 

(7) Organize laboratory services and provide equipaent 

and personnel for those services; 

(B) Develop and adainister activities for the 

protection and iaproveaent of dental healtb and supervise 

dentists employed by the state• local boards of health• or 

schools> 

(9} Develop and administer a program to protect the 

health of .others and children; 

(10) Conduct health education progra•s; 

-2- #4~~? 
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(ll) Supervise school and local public health nurses 

in the perfor-nce of their duties; 

(12} Consult with the superintendent of public 

instruction on health .aasures for schools; 

(13) Develop and adainister a prograa for services to 

handicapped childran including diagnosis, aedical, surgical 

and corrective traataent• and after-care and related 

services; 

(l~)- Supervise local boards of health; 

( l§) Sri ng actions in :court for the -forceaent of the 

health laYs and defend actions brought against the board or 

depoort-nt; and 

(16) ~ccept and expend federal funds available for 

public health services~~ 

Ill) Have the power to use personnel of local 

departments of health to assist in the adainistration of 

laws relating to public health~. 

(111 Adopt tules japosjog fees for the tests and 

serXj¢@$ QeCfdrmed by tDe ·Jabpratory qf the depart-.Rt• _In 

adOPting a rule jqosiDQ fees. ·the departwent •ay estahl ish 

Zl onlx a fee that will rei•byrse the degatt•ent for tba co~ 

22 jncur(ed jo perforaim! tests agel gr;yicg. AU legs shall .bg 

i3 depQsitgd jn the earmaduid reyanyiL_fund for use by the 

Z4 department.~ 

25 Section 2. Section 69-~111• -R.C.M. 19lt7• is aaended to 
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read as follows: 

•69-4111. Legal adviser ~o state board and departaent 

-.LL.l The attorney general is legal adviser to 

the board and departaent. If the county attorney fails to 

acty ~ with the approval of the at~orney general~ the 

departaent aay retain special counsel and coapensate hi• 

from appropriations to the departaent. Either the county 

attorney of a county where a cause of action arises or the 

departaent aay bring an action necessary to abate, restrain, 

or prosecute the violation of public health laws. 

121 EKG&pt as gtHe(wlsg ~rpyl~Md jri tbg pyblic ·health 

laws adjdrtisteced by the ·baatd: or the department• the 

depart ... ot: :aay tb(o!Jgh t:be au:otni!y goiner,;U o( apDropr j ate 

cguntt ·attOrney "sue in djstrj¢t coyrt tg eniojn any 

x.i.glation of the -publjc health Jaws• rulea•- or ordgrs 

adopted or issued under the pub) jc health Jaw$ admini'stgred 

by the bpard gr departeent.• 

-End-
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March 17, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Public Health, Welfare & Safety 

That House Bill No. 236 be amended as follows: 

l. Amend page 3, section 1, line 23. 
Following: "in the" 
Strike: "earmarked revenue" 
Insert: "general" 
Following: "fund" 
Strike: "for use by the department" 
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HOUSE BILL NO. c36 

INTRODUCED BY HARPER 

BY REQUEST Of' 

Trlf DtPART~ENT uf' HEALTH AND ENVIRONMENTAL SCIENC~S 

A BILL rU~ AN ACT ENTITLED: •AN ACT TO AMEND TITLE 69, 

CrlAPHR 4lo 

OJTIE~ UPON 

EN\IlRJNNENTAL 

k.C.Mo 1947o CONFERRING GENERAL POWERS AND 

THE BOARu AND DE~ARTHENT OF HEALTH AND 

SCIENCES; AUTHORIZING THE DEPARTMENT TO ADOPT 

RuLES FOR THE ASSESSMENT OF FEES IN PERFORMING LABORATORY 

ScR\IICES; AUT rtUZING THE DEPARTMENT TO BRING AN ACTION FOR 

INJUN.UIVE I b..IEF lhEN A PUBLIC HEALTH LAioh RULE• OR ORDER 

AOOPT~D uR !~SUED AS AUTHORIZED BY LAW HAS BEEN 1/IOLATED; 

AMENDING SECTIONS 69-4110 AND 69-41llo R.c.M. 1947.• 

BE 11 ~NACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

>Pction l. Section 69· ~110, R.C.M. 1947. is a~ended to 

ead as follows: 

Nb9-4llO. Functions, oowers, and duties of department. 

The d~partment shall: 

Cll Study conditions affecting the citizens of the 

state ty ~akinq use of hirtho death. and sickness records; 

[I) Make investigations, disseminate infor~ation, and 

~ake reco~mendations fo~ control of diseases and in1o~ovement 

of puJlic nealth to persons. qroups, or the public; 
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(3) At the request of the governor, administer any 

federal health prooram for which responsibilities are 

deleg3ted to stat~s; 

C~l Inspect and work in conjunction with custodial 

institutions and Hontana university syste~ units 

periodically as necessaryy and at other times on request of 

the governo~; 

(5) Aft~r each inspection made under subsection (41 of 

this section, sub•it a written report on sanitary conditions 

to th~ governor and to the director of Institutions or 

e~eeu~+ve--seere~y--e~--~fte--M&fttefte---~+Yer~-~ys~• 

~WDRi~ioner of hiQheL_educatioo and include reco .. endations 

for iaprovesent in conditionsy if necessaryi 

(b) Advise state agencies on location, dr~inageo water 

supply, disposal of excretao heating, plumbin1• sewer 

syste~s. and ventilation of public buildings; 

(7) Organize laboratory services and provide equipment 

and personnel for those services; 

C 8) Develop and administer activities for the 

prote~tion and improvement of dental health and supervise 

dentists employed by the stateo local boards of health, or 

schoo1s; 

(~) Develop and administer a program to protect the 

healtn of m£•thers and chi1d~en; 

(10) Conduct health education programs; 

-2- HB 236 
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1 (11) Supervise scnool and local public health nurses 

2 in tne ;>erfonnance of their duties; 

3 (12) Consult with the superintendent of public 

~ instruction on health measures tor schools; 

5 

6 

1 

(13) Oevelop and adMinister a program for services to 

hanoicapped children including diagnosis, •edical, surgical 

and corrective treatment, and after-care an :I related 

6 se..-vicesi 
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10 
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13 
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111 

(l~) Supervise local boards of health; 

(15) Bring actions in court for the enforce•ent of the 

health laws and defend actions brought against the board or 

department; end 

(16) Accept and expend federal funds available for 

p~blic health services•£ 

(17) Have the power to use personnel of local 

departments of health to assist in the ad~inistration of 

laws relating to public healt~ 

U!ll Adopt rul..eL_i81111Q.ra i ng feeL_ for the __t~u__aru! 

19 ~eL.ll..i..k.i:LQ.er..f.lu:.~ the Jaboratorx gt__ttu:~rtment. In 

ZO ~ing_ a rule jmpp~ug~~epartment say esta~ 

21 i!llU.-<Li.ee that wi..lLutjmburse the depar..ten.L.fi!Li.IML_~ 

22 .iw;w:L!ld j n perf2Llllinll-U~iUHL5.e.£.Jt.ll.~._Al_L~~~lla~~ 

23 .Q~a.s.il.~i.o_t.b~ ~at~U:UlL-a:UmtC JZ£tfr&AL f.JJ.Jlll £tt=:!:lst~::;!n 

2~ .t:~=m:tJel:lt·" 

25 Section 2. Section 69-~111 9 R.C.M. 19~7. is amended to 

-3- H8 236 
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1 r~aG 's tollows: 

2 "61-4111· Leqal ~jviser to state board and d~part~ent 

3 ==-_iaJun~ioO• L~ The attorney 1eneral is le9al adviser to 
• 

4 the board and department. If the county attorney fMils to 

~ acty anQ with the approval of the attorn~y general~ the 

b 

7 

depdr-tment may retain special counsel and compensate him 

fro~ appropriations to the departaent. ~ither the county 

& attorney of a county where a cause of action arises or the 

9 oepartment may orinq an action necessary to abate, restrain, 

10 

11 

12 

13 

l't 

15 

16 

l7 

or pr~secute the violation of public health laws. 

tiL Except a:;_<Jt~~l<J:.OYjded in the pyblic...lleal.tb 

l.t~~~L;l.llain.i:;J;~_Ju __ t.biL~ul gr the ....WW.ilL!.II~mt..I._t.be 

i1~ilLtii.IUIL~ilX~IUJIL11liLll12lil~eL.ill pr app r !lll r.lilt..e 

kWHl.t:t-_a~:t-.~~iD_.IIistrjct cpurt to en illiiL--'lllX 

.ll.iolitiw:t_a.f_t.h!L_p;YhliL-l:lltiililL 1 aws • r...u.U=.~aL.il.ul.!!r.:o 

~~~~Lll~~~Jlll~~_p;uhli~~~~L_a~wti~d 

Jl.Y-th:LU.OilL!Lw:JI~ilL:t.m!illL. .. 

-End-
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