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INTRODUCED BY 

BY '"~""~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE LAW 

RELATING TD GRAIN STANDARDS, STORAGE, AND INSPECTIO~ AND 

REGULATION OF GRAIN WAR~HJUSEMEN; AMENDING SECTIONS 3-209, 

3-227, 3-228o1t 3-228.2, R.C.Ho 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-209• R.C.H. 1947, is amended to 

read as follows: 

"3-209. Establish.ent of standard grain grades 

procedure. (1) The depart~ent shall establish standard 

grades to apply to all grain oought or handled by public 

warehouses in this state. The department shall adopt as 

state grade standards all grades for grain established by 

the United States dep3rtment of agriculture. Standards for 

grain shall be established by the department after notice 

and a public hearing. Notice shall be published in three t3t 

newspapers of the state at least twentT-tZOt days ~afora the 

hearing. 

(2) Grade standards, or any alteration or modification 

of those standards which the department may establish, are 

not effective w+th+" until th+t"t,---t30t days after 
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publication, except for grades established by the United 

States depart~ent of agriculture, which are effective ten 

tlOt days after publication. 

(3) The grain standards adopted by the department do 

not apply to grain contracted for before their affective 

date. 

~t--The--ree~--aftd-m++eage-+or-w+tne~~e~-~hett-be-pe+d 

out-o+-aone,~-depo~+ted-undet"-seet?oft-3-~3~n 

Section 2. Section 3-227, R.C.Mo 1947, is amended to 

read as follows: 

• 3-2 27. ltftfttti!f- -.-epOt"t B.~ o+--re 1\ottSemftfty-tr..elt 

bttT~end--grft?n-~den+er--~pee+aT--t"ep&r~ penalty for 

failure to report. Sn--~ttne--39--0T-eeeh-yeftr-eYery ~ 

person licensed tp mecchan~~ •ereh~emefty--tree« 

euyet"y--eftd-gre+n-dee~ shall .eke a-report ~La£-~~ 

l.IL the de·oa~.J. under oath.._ t.r-the--depert1H!~ <U. 

intervals set by rule of_ the de~Lt~...__ana on forms 

prepared by it. The report L~ shall sho" the total 

weight of each kind of grain received and shipped~ by-th~ 

•~ehousemftftT-treelt-buyery-eftd-++e~ft~ed--~n--dee+e~y the 

amount of outstanding storage receipts on that date, and a 

state~ent of the amount of grain on hand to cover them. The 

department •av also require o~ special reports ~rom--e 

werehousemenT--9re+n-deet~ry-or-treelt-bttTer at any time. The 

department ~ay inspect the business of every werehou~~meny 
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~ek--bttyery--end-g~e+n-dee+~-~d-the-eetnod-o+-eonduet~g 

~~-bus+~~~ person )jcensed to ae~handise graifr1 wheoeve~ 

considered p~oper. The books, accounts. records, papers, and 

proceedings of every wa~hottseaeny-t~eek--bttyery--end--gre+n 

dee~• person licensed to merchandise grain are at all times 

during business hours subject to inspection. A p~rson ~ho 

knowingly falsifies any of ~t'l ~ reports to the 

department, who fails to make the reports when requested by 

the department, or who refuses or resists inspection is 

guilty of a misdemeanor and shall be fined o+ not less than 

three-hand~ed-do++ar'l-fS300t-nor 2L ~ore than +~e--httftdr~ 

def~s-fS500t.• 

Section 3. Section 3-228.1, R.c.H. 1947• is amended to 

read as follows: 

•3-228.1. Definitions. Unless the context requires 

otherwise, as used in this act: 

(1) •Person• means any person, merchandiser, grain 

dealer, firm, public warehouseman, commercial feed lot 

operator, trucker, exchange, broker, partnersh i P• 

corporation, organization, coMmissionman, trust, association 

of persons, track buyer, shipper, hauler, contractor, cash 

buyer, unincorporated association, municipality, or society, 

however formed. 

(2) •Grain• includes the natural products of the far• 

end-~he++-ef'lo-be-eo~strued-to-+ne+ttde ~ing flax. 
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(3) WHaul• means to transport grain or farm products 

by any vehicle on land or on water. 

(4) •Merchandise• •eans to ~~ sell, buy, haul, 

shipo contract, cause a contract to be leto trade, carry on 

commerce, traffic, aid and distribute, abet in the movement 

of any co.eodity, and asseable and distribute farm products 

or grain. 

(5) •For hire• means for remuneration of any kindo 

paid or promised either directly or indirectly, or received 

or obtained through leasing, brokering, or buy-and-sell 

arrangements whereby a remuneration is obtained or derived 

for transportation service. Transportation by a person not 

in the transportation business is not a service for hire, 

even though the person owning the property transported 

shares in the cost or pays for the movement. 

(6) •Department• means depart•ent of agriculture.• 

Section 4• Section 3-228.2, R.c.H. 1947, is amended to 

read as follows: 

•3-228.2. Licensing of grain merchandisers-- fees-

exemptions. (1) A person may not merchandise grain without 

obtaining a license under this act and without obtaining a 

certificate of authority if that certificate is required 

under 'lee~~ l5-2363y-R.twH.~~. 

(2) Licenses to engage in the business of 

Merchandising of grains shall be Issued by the department to 
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~eputable pe~sons who apply in w~iting, submit the scheduled 

fee. and set fo~th under oath the place whe~e the applicant 

intends to carry on the business for which the license is 

desi~ed. A sepa~ate license is required for each place of 

busines5 and for ea~~~~ak~~L-~her~ or 

in which g~a~merchand~. Each vehicle or vessel used 

shall be noted on the application. 

(3} A person ~erchandising grain shall before July 

pay the depart•ent a minimu~ license fee of ~~~ee~-do~~~ 

tS15t for each year or part of a year, for each place of 

ll business and fgr each truck or tcactot-trajlec--11D...i..L owned, 

12 operated, or conducted by that person where pr in ~ 

13 ~rain js mer~~- The department ~ay by rule establish 

14 the license fees, which may be graduated according to the 

15 volu•e of busin~ss conducted by a licensee and which shall 

16 bear a reasonable relationship to the cost of administering 

11 this act and section 3-229. 

18 (4} All license fees shall be transmitted to the state 

19 treasurer, and shall be deposited in the general fund. 

20 

21 

(5) All 1 icenses ex~ire on June 30 of each year. 

(6) A person is exempt from the licensing ~equirement 

22 of this section if he: 

23 (a) is a producer or a feed lot operator within 

24 Montana who buys and hauls grain for his own use, in his own 

25 vehicle, for his own ~eed-+ot ~~or his farm; 
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(b) hauls grain for hi~e. does not acquire title. and 

is hauling f~om an elevator o~ public warehouse previously 

licensed; 

(C) hauls ~rain for hire~ for a producer or feed lot 

operator for the producer•s or feed lot operator•s own use 

within Montana. and does not acquire title to the g~ain; 

(d) is a custom combiner hauling grain that he himself 

combines.• 

-End-
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INTROOUCED 3Y 

BY 

A BILL FOR AN ACT ENTITLE(): 

Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

•AN ACT TO AMEND THE LAW 

RELATING TO GRAIN STANDARDS, STORAGE, AND INSPECTJO~ AND 

REGULATION OF GRAIN WAREHuUSEMEN; AMENDING SECTIONS 3-209, 

3-227, 3-226·1• 3-228·2• R.C.M. 1947.• 

BE I~ ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-209• R.C.H. 1947• is amended to 

read as follows: 

•3-209. Establishaent of standard grain grades 

procedure. (l) The depart•ent shall establish standard 

grades to apply to all Jrain bought or handled by public 

warehouses in this state. The departaent shall adopt as 

state grade standards all grades for grain established by 

the United States department of agriculture. Standards for 

grain shall be established by the depart•ent after notice 

and a public hearing. Notice shall be published in threa t~t 

newspapers of the state at least twenty-t20t days before th3 

hear-ing. 

(2) Grade standards. or any alteration or modification 

of those standards which the department may establish, are 

not effective w+th~n until th+f'ty--t3ot days after 

SECOND R E A D I N G 
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publication, except for grades established by the United 

2 States departaent of agriculture• which are effective ~ 

3 tlOt days after publication. 

4 (3) The grain standards adopted by the depart.ent do 

5 not apply to grain contracted for before their effective 

6 date. 

7 ~t~-~e--~--3nd-M+~eege-Tor-w+tness~-sha~~-be-pa+d 

8 otte-oT-.oneys-d~~+~ed-andef'-seet+cn-3-~~· 

9 Section 2. Section 3-Z2l, R.C.H. 19~7. is amended to 

10 read as follows: 

11 •3-221. Aftnue+--~eport Reports OT-~eKo~ePftfty-~ftek 

12 b~ene--g~c+n--dee+er.--spee+a+--~epert~ penalty for 

l3 failure to report. 9rt--.t1me--36--ot'-eedt-yeaf'-...,_., ~ 

14 person ljcensgd tp •ercbandjse· grain wePeh~e8Bfty--trsek 

15 bttyef'y--lt~Mt+n-dea+e.- shall make ~t-repon regular reports 

16 ~2- the de~artaento under oath~ te--~he--depe,.~.eftty at 

l1 jnteryals set by rule of the depart~1--anQ.on forms 

lB prepared by it. The f'epe?t reports shall show the total 

19 weight of each ~ind of grain received and shipped~ by-the 

20 wOf'ehouse~-~ .. &ek-bayery-end-++eensed--~+n--dee+ef'T the 

21 amount of outstanding storage receipts on that date. and a 

22 statement of the amount of grain on hand to cover them. The 

23 department may also require b~ special reports Tf'Om--c 

24 werehoase~eny--gf'e~n-dee+e .. .,.-of'-~f'ltek-baye~ at any time. The 

25 department may inspect the business of every wef'ehoasemeny 
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tr~--b~y~y--and-~e+n-dee+er-end-the-method-o~-eond~et+n9 

~he-bas+ne~y person ]jcensed to me~handjse gra~ whe~ever 

considered proper. The books, accounts, records, papers, and 

proceedings of every werehottSe.any-traek--buyery--&nd-~&Tn 

dee+eP person Jjcensed to merchandise ·grain are at all ti•es 

during business hours subject to inspection. A person who 

knowingly falsifies any of +t~ ~ reports to the 

depart•ento who faols to make the reports when requested by 

the department, or who refuses or resists inspection is 

guilty of a •isdemeanor and shall be fined~ not less than 

thr8e-mmdf'ed-tlttHtH"s-tS300t-f'tm' J1I: more than fl-ve--htrftd..

d<ri-~tS5DOt.• 

Section 3. Section 3-228.1, R.c.M. 1947• is amended to 

read as follows: 

•3-228·1· Definitions. Unless the context requires 

otherwise, as used in this act: 

(1) •Person• means any person, merchandiser, grain 

dealer, flrmo public warehouseman, co••ercial feed lot 

operator, trucker, exchange, broker, partnershi P• 

corporation, organization, co .. issionman, trusto association 

of persons, track buyer, shipper, hauler, contractor, cash 

buyer, unincorporated association, municipality, or society. 

however for•edo 

(2) •Grain• includes the natural products of the far• 

end-sft8~-e+so-~ettnstrued-to-+ne~~e jncludjn~ flax. 
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(31 •Haul" means to transport grain or farm products 

by any vehicle on land or on water. 

(4) •Merchandise• means to ~La1 sellt buy, haul, 

ship, contract• cause a contract to be leto tradao carry on 

com•erce, traffic, aid and distribute, abet in the movement 

of any commodity, and asse•ble and distribute farm products 

or grain. 

(51 •For hire• means for remuneration of any kind, 

paid or promised either directly or indirectly, or received 

or obtained through leasing, brokeringo or buy-and-sell 

arrange•ents whereby a re•uneration is obtained or derived 

for transportation service. Transportation oy a person not 

in the transportation business is not a service for hire, 

even though the person owning the property transported 

shares in the cost or pays for the movement. 

(6) •Department• means department of agriculture." 

Section 4• Section 3-228.2, R.C.M. 1947• is auend~d to 

~ead 3S follows: 

•3-228.2. licensing of grain merchandisers -- fees -

exemptions. {1) A person may not merchandise grain without 

obtaining a license under this act and without obtaining a 

certificate of authority if that certificate is required 

under seet+en 15-2363y-Rw~wMw-~~~-

( 2} licenses to engage in the business of 

merchandising of grains shall be issued by the department to 

-4-
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reputable persons who apply in writing• sub~it the scheduled 

feeo and set forth under oath the place where the applicant 

intends to carry on the business for which the license is 

desired. A separate license is required for each place of 

business anU_far each~-2L-tL~tgr-trajlet unjt where or 

in whjch grajn is merchandised. Each vehicle or vessel used 

shall -be noted on the application. 

(3) A person merchandising grain shall before July 

pay the department a minimum license fee of ~·~~ft-dD++~ 

10 tS15t for each year or part of a year, for each place of 

11 business and tar Qach truCk or tractat-trajler UQit owned, 

12 operated, or conducted by that person ~e or jn which 

13 ~rain is aercbaqdjsgd. Tbe department •ay by rule establish 

14 the license fees. which may be graduated according to the 

15 volume of business conducted by a licensee and which shall 

lb bear a reasonable relationship to the cost of administering 

17 this act and section 3-229. 

18 (4) All license fees shall be trans•itted to the state 

19 treasurer. and shall be deposited in the general fund. 

2G 

21 

(5) All 1 icenses ex~ire on June 30 of eacn year. 

(b) A person is exempt from the 1 icensing requirement 

22 of this section if he: 

23 (a) is a producer or a feed lot operator within 

24 Montana who buys and hauls grain for his own use, in his own 

25 vehicle• for his own +e~d-+et Lix~ or his farm; 

-5-
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(b) hauls grain for hire, does not acquire titleo and 

is hauling fro~ an elevator or public warehouse previously 

licensed; 

(c) hauls grain for hire• for a producer or feed lot 

operator for the producer's or feed lot operator's own use 

within Montana, and does not acquire title to the grain; 

(d) is a custom combiner hauling grain that he biaself 

combines.• 

-End-

-b-
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INTRODUCED 3Y 

BY 

A BILL fOR AN ACT ENTITLED: "AN ACT TO AMEND THE LAW 

RELATING TJ GRAIN STANDARDS, STORAGE• AND INSPECTIO~ AND 

REGULATION Of GRAIN WAREHOUSEMEN; AMENDING SECTIONS 3-209• 

3-227, 3-229.1, 3-226•2• RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 3-209, RoCoMo 1947• is amended to 

read as follows: 

•3-209. Establishment of standard grain grades 

procedure. (1) The department shall establish standard 

grades to apply to all grain oought or handled by public 

warehouses in this state. The department shall adopt as 

state grade standards all grades for grain established by 

the United States department of agriculture. Standards for 

grain shall be established by the department after notice 

and a public hearing. Notice shall be published in three t~ 

newspapers of the state at ledst twenty-tZOt days ~afar~ th~ 

hearing. 

{2) Grade standards. or any alteration or modification 

of those stanJards ~hich the department may establish, are 

not effective w+th+n yntll th+rty---t3ot days after 
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publication, except for grades established by the United 

States department of agriculture, which are effective ~" 

flOt days after publication. 

{3) The grain standards adopted by the department do 

not apply to grain contracted for before their effective 

date. 

~t--~~--~~--and-m++~sge-for-w+tness~-she~~-be-pa~ 

ottt-o~-•oneys-depo~+t~d-and~r-s~et+on-3-~33Y" 

Section 2. Section 3-227, RoCoMo 1947, is amended to 

read as follows: 

•3~221. Anfttte+--report ~~ o~-ware~~e•any-~aek 

huyer-eftd--gra+n-~dee+~pee+a+--report~ -- penalty for 

failure to report. Sft--~~e--39--oP-eeeh-yeer-eYer~ ~ 

perSon Jjcensed to merchandjse _gLaiQ wareft~e•efty-~r&ek 

bay~ry--end-gre+n-dee+~ shall make a-r~port ~1aL~Lt£ 

~o the deaaLtaant~ under oath~ to--the--depart~ at 

intervals set by cyle gf the departM@ntL--And on forms 

~repared by it. The .-~port ~~ shall show the total 

weight of each kind of grain received and shipped~ by-the 

wareftous~meny-treck-hay~ry-and-++e~n~ed--grft+n--d~e~~ry the 

amount of outstanding storage receipts on that date. and a 

statement of the amount of grain on hand to cover them. The 

department may also require~¥~ special reports Prom--a 

werehoa~emaftT--9re+n-de~+ery-or-track-bayer at any time. The 

department may inspect the business of every warehoasemany 

-2-
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~~ee~--buyery--end-gre+n-deeTer-and-~he-me~hed-o~-eonduet+ng 

considered proper. The books, accounts, recorjs, pd~~rs, ~nd 

proceedings of every •e~ehou~e•e~-~~ee~--buyery--ond--~re~n 

deeTer person licensed to mercbandjs~~ain are at all tiMes 

during business hours subject to inspection. A p~rson who 

knowingly falsifies any of +~~ b~ reports to th~ 

depart•ento who fails to make the reports when requested by 

the departMent, or who refuses or resists inspection is 

guilty of a misdemeanor and shall be fined o~ not less than 

three-huftd~ed-deTTe~~-f$300t-~ QL more than ~~e--hundr~ 

dc++ers-f$500t.• 

Section 3. Section 3-226.1, R.C.M. 1947, is amended to 

read as follows: 

"3-228.1. Definitions. Unless the context requires 

otherwise, as used in this act: 

(1) •Person• means any person, merchandiser, grain 

dealer. firm, public warehouseman, commercial feed 1 ot 

operator, trucker • exchange, brokero partnership, 

corporation• organization• comaissionman, trust. association 

of persons, track buy~r, shipper, hauler, contractor, casn 

buyer, unincorporated association, Municipality, or society, 

however formed. 

(2) •Grain" includes the natural products of the farm 

end-~heT+-c+~e-be-eens~rued-te-+ne+ude ln~ing flax. 
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{3) "Haul" means to transport grain or farm products 

by any vehicle on land or on water. 

(4) "Merchandise" means to .:L!.Q.ua sell, ouy, haul, 

ship, contract, cause a contract to be let, trddeo carry on 

commerce. traffic, aid and distribute, abet in the movement 

of any commodity• and assemble and distribute farm products 

o~ grain. 

(5) "for hire" means for remuneration of any kind, 

paid or promised either directly or indirectly• or received 

or obtained through leasingo brokeringo or buy-and-s~ll 

arrangements whereby a remuneration is obtained or derived 

for transportation service. Transportation oy a person not 

in the transportation business is not a service for hireo 

even though the person owning the property transported 

shares in the cost or pays for the move•ent. 

(6) "Department• ·.aans department of agriculture." 

Section 4. Section 3-2Za.z, R.c.M. 1947, is amend~d to 

read ~s follows: 

"3-2ZS.z. Licensing of grain merchandisers -- fees -

exemptions. ill A person may not merchandise grain without 

obtaining a license under this act and without obtaining a 

certificate of authority if that certificate is required 

under ~eet+en 15-2363y-R•c•M•-*9~~-

( 2) Licenses to enqage in the business of 

merchandising of grains shall be issued by the department to 

-4-
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reputable persons who apply in writing, submit the scheduled 

fee. and set forth under oath the place where the applicant 

intends to carry on the business for which the lic~nse is 

desired. A separate license is required for each place of 

business llli.IL~.!;..I:Ll.Llt".ls.~a&~~L_Wli.t.._where or 

Lll_~_QLa~merchand~. Each vehicle or vessel used 

shall be noted on the application. 

(3) A person merchandising grain shall before July 

pay the department a mini•u• license fee of ~~teen-do++ar~ 

10 fS15t for each year or part of a year, for each place of 

11 i.lusiness and for each tryCk or tractot-tcailet_unti. owned, 

12 operated, or conducted by that person ~~_in_~ 

13 ~rain js mer~~. The department may by rule establish 

14 the license fees, which may be graduated according to the 

15 volume of business conducted by a licensee and which shall 

16 bear a reasonable relationship to the cost of administering 

17 this act and section 3-229. 

18 (4) All license fees shall be transmitted to the state 

19 treasurer • and shall be deposited in the general fund. 

2G 

21 

(5) 

(6) 

All licenses ex~ire on June 30 of eacn year. 

A person is exempt from the licensing requirement 

22 of this section if he: 

23 (a) is a producer or a feed lot operator within 

24 Montana who ~uys and hauls grain for his own use, in his own 

25 vehicle, for his own ~eee-+ot lLx~ or his farm; 
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(b) hauls grain for hire, does not acquire title, and 

is hauling from an elevator or public warehouse previously 

1 icensed; 

(c) hauls grain for hirey for a producer or feed lot 

operator for the producer's or feed lot operator's own use 

within Montana, and does not acquire title to the grain; 

(d) is a custom combiner hauling grain that he hi•self 

combines.• 

-End-
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rlOUSE Bill NO. 234 

INTRODUCED BY JOHNSTON, 

J. bUNDERSONt TEAGUE, KENNY, BARRETTt LUND 

BY REQUE>T OF THE DEPARTMENT OF AGRICULTURE 

A BILL FGR AN ACT ENTITLED: •AN ACT TO AMEND THE LAW 

RELATihG TO CRAI~ STANDA~DSo STORAGE, AND IN>PECTIGN AND 

R~GUlATIDN OF GRAIN WAkfHOUSEMEN; AMENDING SELTIO~S 3-209, 

3-227, 3-228.1, 3-228.2, R.C.He 1947.• 

8~ IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-209, R.c.H. 1947o is a.ended to 

read as follows: 

•3-209. EstablishMent of standard grain grades 

procedure. (ll The depart~ent shall establish standard 

grades to apply to all grain bought or handled by public 

warehouses in this state. The departaent shall adopt as 

state qrade standards all grades for grain established by 

tne United States department of agriculture. Standards for 

~rain ;~all be established by the departMent after notice 

and a public hearing• Notice shall be published in three t~t 

newspapers of the state at least ~@ft~-t20t days before the 

hearinQ• 

(21 Grade standards, or any alteration or modification 

of those standards which the department may establish, are 
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not effective w+~ft+" ~ ~ft+Moy--t30t days after 

pubfication, except for grades established by the United 

States aepa~tment of agriculture, which are effective ~@ft 

t10t days after publication. 

(3) The grain standards adopted by the department do 

not apply to grain contracted for before their effective 

Jat~ • 

t~t--~h@--i'ee~--~-s+~e-+e~w+~~~e~-~he++-&e-p&Td 

e~~-ei'-Meney~-de~~+~ed-under-~~+&n-~w• 

Section 2. Section 1-221, R.c.H. 1947• is amended to 

read as follows: 

•3-221. *l'tf\tte~-re,or~ Repo~ts eof--rel'l-se-~~k 

bu~-e"d--gre+n-d@e~~pee+e+--re~s - penalty for 

failu~e to report. en---.tttne--38--ei'--et~~-ye-....er-y ~ 

person licensed to merchandjsg grajn wer~hoa~eMe~--~reek 

e~yery--e~-gre+n-dee~ shall •ake e-re~er~ regular reports 

.t.~ depart•eot. under oath.._ ~e--~e--depar~III@MY ~ 

jotervals set by rule pf the department, ~nd on forms 

prepared by it. The report reports shall show the total 

weight of each kind of grain received and shipped.._ ey-~h@ 

werehou~~me"y-~reek-e~yery-e~-++~e"~ed--gro+n--dee+ery the 

amount of outstanding storage receipts on that date, and a 

statement of the amount of grain on hand to cov~r them. The 

department may also require by rule special reports ~o~--o 

wereho~semeny--~+"-dee+ery-or-trft~k-euyer at any time. The 
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depart~1ent may inspect the business of every ~erehe~e~~T 

~~sek--buye~T--ftftd-g~e+ft-de~~-ftftd-~he-me~hod-of-e~dtte~~ 

~ne-bu~~~s~ person ljceosed to merchandise grain. wheneve~ 

considered proper. The books, accounts, records, papers, and 

proceedings of every war~ou~~-~eek--btty~~-eftd--~~e+ft 

dee~r person ljcensed to merchandjse grajo are at a11 times 

during business hours 

knowingly falsifies any 

subject to inspection. A person who 

of +t~ ~ reports to the 

department, who fails to aake the reports when requested by 

the department, or who refuses or resists inspection is 

guilty of a misdemeanor and shall be fined o+ not less than 

three-httftdred--do++~-iS30~ .QL more than n<rt!--lwmWed 

do+f-a~~-tS500t•• 

Section 3. Section 3-2.28.1, R.C.H. 1947, is amended to 

read as follows: 

R3-2.28.l. Definitions. Unless the context requires 

otherwise, as used in this act: 

{1} "Person• means any person, merchandiser, grain 

dealer, firm, public warehouseman, co•mercial feed lot 

operator, trucker, exchange, brol<er, partnership, 

corporation, o~ganization. commissionman9 trust. association 

of persons, tracl< buyer, shipper, hauler, contractor, cash 

buyer, unincorporated association, municipality, or society, 

however formed. 

(£) ·~rain" include~ th~ natural products of the farm 
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Oftd-~ne++-e+~o-be-eofts~rtted-~o-+fte+urle ipclydjn~ flax. 

(3) •Haul• means to transport grain or farm pooducts 

by any vehicle on land or on water. 

(4} •MerchandiseR means to ~ sell, buy, haulo 

ship, contract, cause a contract to be leto t~adeo car~y on 

commerc~, t~affico aid and distribute, abet in the .avement 

of any com'llodi tyo and assemble and d i sto i but·e fa~., products 

or grain. 

(5) •for hire• Means to~ remuneration of any kindo 

paid or pro~ised eithe~ directly o~ indirectly, or received 

or obtained through leasing, brokering, or buy-and-sell 

arrangements whereby a •e~une~ation is obtained o~ derived 

fo~ transportation service. Transportation by a person not 

in the transportation business is not a service for hire, 

even though the person owning the property transported 

snnres in the cost or pays for the movement. 

(b) •Department• ~eans department of ag~icultur~.• 

Section 4. Section 3-2~8.2, R.c.H. 1941o is amended to 

Ti!dd as follows< 

N3-2.ZBolo Licensing of grain merchandiseos -- fees -

exe~ptions. (l) A pers~n aay not Me~chandise grain without 

obtainin~ a license under this act and without obtaining a 

certificate of authority if that certificate is required 

unde~ ~ee~+o" 15-2363~-RY&.My-~~. 

(2) Licenses to engage in the business of 
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~erchandising of grains shall be issued by the department to 

reput3ble persons who apply in writing. submit the scheduled 

fee • 3r1d set forth under oath the place where the applicant 

intenus to carry on the business for which the license is 

des. ire-d. A separate 1 icense is required for each place of 

business ana_~ch truck or tractor-trailer yojt where or 

in__wuich Qraio_i~ha~· Each vehicle or vessel used 

shall be noted on the application. 

(3) A person merchandising grain shall before July 

pay the departnoent a mini IIU• 1 i cense fee of H+-..-eo++er~ 

11 fSl5t for each year or part of a year, for each place of 

lZ business and fgr each truck or tractor-trailer unjt owned9 

13 operated, or conducted by that person where or in whjch 

14 g£ajo js merchandised. The department may by rule establish 

15 the license fees, which may be graduated according to the 

16 volume of business conducted by a licensee and which shall 

17 bear a re>son3ble relationship to the cost of administering 

1~ this 3ct and section 3-229. 

19 (4) All 1 ic~nse fees shall be transmitted to the state 

20 treasurer, and shall be deposited in the general fund. 

21 

l.l_ 

(5) All I icenses expire on June 30 of each year. 

(&) A person is exempt from the licensing requirement 

23 of this section if he: 

24 (a) is a producer or a feed lot operator within 

25 Hontana who buys and hauls grain for his own use, in his own 
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vehicle, for his own fe~-+~ livestock or his farm; 

(bl hauls grain for hire, does not acquire title. and 

is hauling from an elevator or oublic warehouse previously 

licensed; 

(CI hauls qrain for hireT for a producer or feed lot 

operator for the producer's or feed lot operator's own use 

within ~ontana, and does not acquire title to the ~rain; 

(d) is a custom co~biner hauling grain that he hi~self 

co•bines.• 

-End-
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