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1 in this classification for the purpose of taxation. 

--2 2 Class Two. All agricultural and other tools, implements 

3 3 and machinery, gas and other engines and boilers, threshing 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE 4 machines and outfits used therewith, automobiles, motor 

5 EllGI3IllTY CRITERIA FOR I: LASS EIGHT PROPERTY TAX 5 trucks and other power-driven cars, vehicles of all kinds 

b CLASSIFICATION; AMENDING SECTION 84-301• R.C.M. 1947.• 6 except mobile homes, boats and all watercraft, harness, 

1 7 saddlery and robes and except as provided in Class Five {a} 

8 BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: a of this section, all poles, lines, transformers, transformer 

9 Section I. Section 84-301, R.C.H. 1947, is amended to 9 stations, meters, tools, improvements, machinery and other 

IO read as follows: IO property used and owned by all persons, firms, corporations, 

11 •84-301. Classification of property for taxation. For 11 and other organizatlons which are engaged in the business of 

12 the purpose of taxation the taxable property in the state IZ furnishing telephone communications. exclusively to rural 

13 shall be classified as follows: 13 areas. or to rural areas and cities and towns provided that 

14 Class One. The annual net proceeds of all mines and 14 any such city or town has a population of ~~t-ftaftd~ 

15 mining claims, except coal mines, after deducting only the 15 tBOot pe~sons or less; and provided further, that the 

16 expenses specified and allowed by section 84-5403; also lb average circuit miles for each station on the system is more 

17 where the right to enter upon land, to explore or prospect, 17 than O"ft-e~-O"e-~e~ter-t1 lf4t miles. 

18 or dig for oil, gas, coal or mineral is reserved in land or 1B Class Three. Livestock, poultry, and unprocessed 

19 received by mesne conveyance (exclusive of leasehold 19 products of both; fu~niture and fixtures used in commercial 

20 interests)., devise or succession by any person or 20 activities; the annual gross proceeds of underground coal 

21 corporation, the surface title to which has passed to or 21 mines; and all office or hotel furniture and fixtures, 

22 re111ains in another, the state department of revenue sh311 22 except improvements included in Class Nine. 

23 determine the value of the right to enter upon said tract of 23 Class Four. (a) All land, town and city lots. with 

24 land for the purpose of digging, exploring, or prospecting Z4 improvements, except improvements included in Class Nine 9 

25 for gas, oil, coal or minerals, and the same shall be placed l5 and all t~ailers affixed to land owned, leased, o~ under 

-2-

INTRODUCED B I l L 1/!Xl';/ 



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0210/01 

contract or purchase by the trailer owner, manufacturing and 

mining machinery, fixtures and supplies, except as atherwise 

provided by the constitution of ~ontana, and exce~t as such 

property may be included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part of his stock 

in tradeo and except as such property may be included in 

Class Eight. 

Class Five. (a) All poles, lines. transforMers, 

transfor•er stations, meters, toolso i.provementso machinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Montana except those within the 

incorporated limits of a city or town in which less than 

ninety-five per cent (95%) of the electric consumers and/or 

telephone users are served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

within incorporated limits of a city or town in which less 

than ninety-five ~er cent {95%) of the electric consumers or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

(b) All unprocessed agricultural products either on 

the farm or in storage, irrespective of whether said 
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products are owned by the elevator, warehouse or flour mill 

owner or company storing the same, or any other person 

whomsoever, except all perishable fruits and vegetables in 

farm storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of both. 

(c) The dwelling house, and the lot on which it is 

erected, owned and occupied by any resident of the state, 

who has been honorably discharged from active service in any 

branch of the armed forces 1 who is rated one hundred per 

cent (100%) disabled due to a service-connected disability 

by the United States veterans administration or its 

successors. 

In the event of the veteran• s deatho the dwell i n,'l 

houseo and the lot on which it is erectedo so long as the 

su~viving spouse remains unmarried and the owner 

occupant of the propertyo shall re111ain within 

classification. 

C.lass Six. Property formerly included in this class 

now classified by section 84-308, R.c..M. 1947. 

and 

this 

i 5 

Class Seven. {a) All new industrial property. New 

industrial property shall mean any new industrial plant • 

including land, buildings, machinery and fixtures which, in 

the determination of the state department of revenue, is 

used by a new industry during the first three (3) years of 

operation not having been assessed prior to July 1, l9b1o 
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within the state of Montana. New industry shall mean any 

person. corporation, firm, partnership. association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor-, as 

distinguished from a mere expansion~ reorganization, or 

merger of an existing industry or industries. Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, mill, mineo produce, process or 

fabricate materials, or do similar work in which capital and 

labor are employed and in which materials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

commercial products or materials; industries that engage in 

the mechanical or chemical transformation of •aterials or 

substances into new products in the manner defineo as 

manufacturing in the 1972 Standard Industrial Classification 

Manual, prepared by the United States office of management 

and budget; and in no event shall the term new industrial 

property be included to mean property used by retail or 

wholesale merchants. commercial services of any typeo 

aqriculturet trades or professions. New industrial pro~erty 

does not include a plant which will create an adverse impact 

on existing state, county, o~ ~unicipal services. 

department shall promulgate regulations for 

The 

the 

determination of what constitutes an adverse impact taking 
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into consideration the number of people to be employed and 

the size of the community in which the location is 

contemplated. Once the department has aade an initial 

determination that the industrial facility qualifies as new 

industrial property, the depart•ent shall then upon proper 

notice hold a hearing to determine 

classification should be retained 

local taxing authority may appear at 

if the new industrial 

by the property. The 

the hearing, and it 

also may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requirements created by the 

location and construction of the facility during 

construction period. 

In the event of a prepayment of taxes, the maximum 

amount or prepayment shall be the amount without the 

application of the Class 7 (a) to such property. 

If a major new industrial facility qualifies under 

Class 7 (a) the reduction of its yearly payment of property 

taxes tor reimbursement of its prepaid taxes as proYided for 

in section 84- .. l-105, R.c.M. l947, shall not begin until the 

Class 7 qualification expires. And provided further, that 

new industrial property shall not be included to mean 

property which is used or employed in any industrial ~lant 

which has been in operation in this state for three {31 

years or longer. Any person, corporation, firm, partnership, 

-b-
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association or other ~roup seeking to qualify its property 

for inclusion in this class shall .ake application to the 

state department of revenue in such manner and form as may 

be required by said department. 

(b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and shall include raw materials and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date, or 

mobile homes held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equipment as defined in 

section 69-3923. 

(d) A capital i nves tme nt 

form of energy generation, to 

section 84-7403. 

in a recognized nonfossil 

the extent provided under 

Class Eight. (a) Any improvement on real property, 

trailers affixed to land~ or mobile home 

person who qualifies under any one 

belonging 

or more 

to 

of 

any 

the 

hereinafter set forth categories, with appurtenant land not 

exceeding ~ve-t5t acres, which together have a market value 

of not mor? than ~wen~y-~eYen-~he~ene-~+~-httft~ed-d~~~~ 

t*~~~ 1J2L2Q2• which dwelling is owned or under a 

contract for deed~ Qx and which is actually occupied for at 

least ~en-tlOt months per year as the primary residential 
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dwelling of: 

(1) a widow or wjdower ~ty-twe-f62t years of age or 

oldery-wh~e~-w+tft-o~-w+thettt--+~-dependent-eh++d~eny who 

qualifies under tne income limitations of t~~-or ~ 

~t--e-w+de~-s~~y-two-t&tt-yeor~-e+--eg~--or--o+d~ 

whetfter--w+th--or--w+theut--m+ftO~--dependent--eh+~d~-who 

que++++e~ander-the-+neome-++~et+ons-e~-~tT-e~ 

t3t~ a widow or widower with •inor or dependent 

children~ regardless of age, who qualifies under the income 

limitations oft~~ or 

~tLll a recipient or recipients of retire•ent or 

disability benefits whose tgtal annual inca- from al1 

sources is not more than s+x-theuSftnd-~~~s-t~b,OOOt for a 

single person and s+w--thou~end--e+gftt--huftdred---do+~ers 

tS6,BOOt for a married couple~ tete+-p~-ennum-whetfter-s~rl 

dw~+toog-+s-eeeu~ed-tly-e-s+n1)+e-~~en-et'-1!-1118rr+ed-eeup+e. 

excl ud i "" one of the {oJ 1 gw i ng: so(i al secur j ty. rai 1 rqad 

retirem~nt. ~c emp]o~ retirement, or _any pther 

ret;rement or pen$ion. -P~cv+~edy-+ttr~he~-tft~~-cne A p2rsoo 

who applies for classification of property under this class 

must make an affidavit to the s~ete department of revenue~ 

on a form es-mey-&e provided by the s~ete department ~ 

revenue--s~++ed without cost to the applicant, as to his 

income, +~-epp~+eeb+ey-es-~~h+~--~~t+re~--tlene~+tsy--++ 

epp++eeb+e.--e~y--es-to ~~~~nd all reticements. 
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including the one the aQpl icant excludes altboygh jt will 

~be coynted in the aQplicant•s~l_ income• ~ 

aopl jcant".s 1'1+~ marital status. +f'-"t>I'Heeb~r--..,.<1--~ the 

fact that ~~ apQljcant l'le--..r--sl'le actually occupies or 

maintains such land and improvements as his or her pri~ary 

residential dwelling, seel'l-+eftd-eftd-+apre.e.e..ts-w+th~gl'l~ 

ef'-~he-eeun~y-we~ere-beard~to-+nwest+gete-tl'le-ept'++eeftty-eft 

tl'le-e~et+en-~-tfte-~-es-to-ens~s-~wen-en-the-f'orm. 

and such Other jnformijtioo as is relevant to the aool icant•s 

e1jgibjlity9 This appljcation plist be made before Harch 1 

2[ the year after the applicant be,o•es eligible yoder this 

classjfjcaLion. An assessor. ypoQ _flndjn~ an agpljcant 

i:lillible• stlaJl ad just the tax liabj Hty on the next nay111e.nt. 

dye sg_~ to reflect the effects of Class Eight 

gualjfjcation for the past year•s tax. Ihe i>reridedy 

f'ttrtherr--the assessed value of s~d tb.§: property sl'le++ .ay 

not be increased during the life of the recipient of 

retirement benefits or widow or widower covered under this 

class. unless the owner-resident makes a substantial 

improvement in the dwelling. for the purposes of the 

Zl affidavit raquired for classification of property under this 

22 classo it shall be sufficient if the applicant signs a 

23 statement swearing to or affirming the correctness of the 

24 information supplied, ~hether or not the statement is signed 

25 before a person authorized to administer oaths, and mails 
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the application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for purposes of see~ien 

94-7-203, R.c.M. 1947, relating to the criminal offense of 

false sweari~g. 

(b) A capital investment in a building for an energy 

conservation purpose. to the extent provided under ~eet+oft 

84-7403. 

Class Nine. The incremental increase in the value of 

real estate attributable to repairing, maintaining, or 

improving existing improvements. 

Class Ten. The annual gross proceeds of coal mines 

using the strip mining •ethod. 

Class Eleven. Centrally assessed utility allocations 

after deductions of locally assessed properties and except 

as provided in Class Two for rural telephones and Class Five 

(a} for cooperatives, and all other property not included in 

the te..-tlOt preceding classes.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 104-77 

FISCAL NOTE 

Form RD-15 ,.,.J 

In compliance with a written request re.:aived February 7 19 _].1_ , there is hereby submitted a Fiscal Note 

for House Bill 215 Amended pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill revises the eligibility criteria for class eight property tax classification. 

ASSUMPTIONS 

There is no data which specifically links the three factors of age, income, and home owner­
ship and, thus, a precise estimate of the fiscal impact of this legislation is impossible. 
Using data gathered by the 1970 census it is possible to draw some inferences about the 
maximum cost of the changes contemplated in this bill. Assuming that those who are retired, 
widowed, or who receive disability benefits, and who simultaneously own homes are fairly 
uniformly distributed among the income brackets below $10,000, it appears that the proposed 
legislation, as amended, might result in a 25% increase in the number of people eligible 
for class 8 status. 

It should be noted that, even now, not all those eligible for class 8 status choose to file 
for it. However, it is not known what the current ratio between applicants and eligibles ·~ 
It is entirely possible that, with increased awareness and the revised criteria embodied in 
this legislation, there might be an increase of more than 25% in the number of applicants. 
This does not seem to be too probable. 

In 1976 the taxable value of all class 8 property in the state was nearly $6 million. Thus 
a 25% increase in the number of applicants (assuming that the property of new applicants has 
the same average value as that of those who received class 8 status in 1976) would translate 
into $1.5 million increase in the taxable value of class 8 property and an accompanying 
decrease of $3 million in the taxable value of class 4 property. The result would be a 
potential loss in the tax base of $1.5 million. If an average levy of 225 mills is assumed, 
the total loss in property revenue to state and local governments could be as much as 
$340,000. (The statewide 6 mill levy would g.enerate $9000 less in each year). It should 
b~ stressed that these figures represent what is felt to be ~ reasonable estimate of the 
maximum impact of the proposal. 

It should be further noted that it appears to be the intent to allow assessors to adjust 
property tax bills downward for eligible individuals who make successful application before 
tax payments are due. No estimate of the impact of this provision is possible. However, 
it does represent a departure from current practice and could result in some reduction of 
revenue to local governments. 

PREPARED BY DEPARTMENT OF REVENUE 

_£.-t-~ L. ~~J ~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~--II- 77 ..,I 



STATE OF MONTANA 
REQUEST NO. _l04_-_7_7 _ 

FISCAL N 0 T E 

Form BD·J.,.,.. 

In compliance with a written request rel!aived January 19 • 19 :!.]._. there is hereby submitted a Fiscal Note 

for __ House Bill 215 pursuant to Chapter 53, Laws of Montana, 1965. Thirtv·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill revises the eligibility criteria for class 8 property tax classification. 

ASSUMPTIONS 

No data is available on the total income of those who receive social security, railroad 
retirement, public employees retirement or other pension or retirement income. This bill 
clearly extends the eligibility criteria but there is no way of estimating how many more 
individuals might be included nor how many of the newly eligible might choose to exercise 
the option to have their residences placed in clas~ 8. Thus, no estimate of the impact 
on state and local property tax revenues is possible. 

PREPARED BY DEPARTMENT OF REVENUE 

Office of Budget and Program Planning 

Date: /- '\...,..- 7l ......J 



STATE OF MONTANA 
REQUEST NO 104-77 REVISED . -- --·---- ··--_ .. __ 

FISCAL NOTE 

F II rIll n [) I 5 ,..,~ 

In comrliance with a.wriwm rcqw~st recdved _ ·--~~!._<:~_? .... , Hl .7. 7 ·- , there is hereby submitted a Fiscal Note 

for. J!C?_I,l~§_.A_:U .. l_]]._~_Rf:_Y_LE!_!;:_l;L ___ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

REVISED FISCAL NOTE 
DESCRIPTION 

This bill revises the eligibility criteria for class 8 property tax classification. 

ASSUHPTIONS 

The assumptions upon which this estimate is based do not differ from those found on the 
earlier version of fiscal note request No. 104-77 on amended HB 215 (Dated February 7, 
1977). 

It is estimated, using income data from the 1970 census, that the amendments submitted by 
the Committee of the Whole would result in an additional 5% increase in the number of 
individuals eligible for class 8 status, bringing the total increase to 30%. 

In 1976 the taxable value of class 8 property in the state was nearly $6 million. Thus, 
a 30% increase in the number of applicants (again assuming that the property of new 
applicants has the-same average value as that of those who received class 8 status in 
1976) would translate into a $1.8 million·~ncrease in the taxable value of class 8 property 
and an accompanying decrease of $3.6 million in the taxable value of class 4 property. 
The result would be a potential decrease 'j..n the tax base of the state of $1.8 million·. 
If an average levy of 225 mills is assumed, the total loss in property tax revenue 
statewide would be $405,000. (included in this sum is a $10,800 decrease in the a:oount 
generated by the 6 mill university levy.) As before, this estimate represents the 
maximum impact which enactment coul~ have in each year of the biennium. 

The comment concerning adjustment of property tax bills by assessors which may be found 
in the last paragrpah of the earlier fiscal note still applies to the bill as amended by 
the Committee of the Whole. Again it is impossible to estimate what the effect of this 
provision may be. 

PREPARED BY DEPARTMENT OF REVENUE 

Office of Budget and Program Planning 

Date: _ ~-P- ? 7 _______ _ 
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Approved by Committee 
on Taxation 

HOUSE Sill NO. 215 

lNTKUDUCED BY PAL~ERo WALORONo VINCtNTo COONtY 

A BILL fOK AN ACT ENTITLED: •AN ACT TO KEVISE THE 

ELIGloiLIH CRITERIA fOR ClASS EIGHT PROPERTY TAX 

CLASSifiCATION; AMENDING StCTION B4-30lt R.C.Mo 1~~7~--AbD 

e~~Nb AN EffECTIVE UALf•• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 84-301, R.c.M. 1947o is a.ended to 

read as follows: 

~a~-301. Classification of property fo~ taxation. For 

the purpose of taxation the taxable property in the state 

snall be classified as follows: 

~lass une. The annual net proceeds of all mines and 

mining claiMso except coal mineso afte~ deducting only the 

expens~s specified and allowed by section 84-5403; also 

wnere the right to enter uoon lando to explore or prospect, 

or diq tor oi lt qaso coal or mineral is reserved in land or 

reca i ve1 oy mesne conveyance (exclusive of leasehold 

lnterr.sts), dP.Vise or succession by any person or 

corpor-..Jt•ont the s.urt~ce- title to which has plS"i•:rl to or 

re~ains in another, the state department of revenue shall 

deternine tne value of the right to enter upon said tract of 

land tor the purpos~ of diq~inq, explorinq, or ~rospectinq 

SECOND R E A D I N G 

HB 0215/02 

1 for ·gaso oilo coal or mineral so and the same shall be placed 

£ in this classification for the purpose of taxation. 

3 :lass Two. All agricultural and other tools, implements 

4 and machinery, gas and other enqines and boilers. threshing 

, Machines and outfits used therewith, automobiles, Motor 

6 trucks and other power-driven cars, vehicles of all kinds 

1 except mobile homeso boats and all watercraft• harness. 

<I saddlery and robes and except as provided in Class Five (a) 

9 of this section, all poles, Jines, transforMers. transfo~.ar 

10 stations, Deters, tools, improveMents, Machinery and other 

11 property used and owned by all persons, firaso corporations. 

12 and other organizations which are engaged in the business of 

l3 furnishing telephone com.unicationso exclusively to rural 

14 areas, or to rural areas and cities and towns provided that 

15 any such city or town has a population of e~hHftd~ 

l& tdOOt oersons or less; and provided furthero that the 

17 averan~ circuit miles for each station on the system is MOre 

111 than Ofte-e"d-Oft~-qusr~er-tl l/4t Miles. 

19 ~lass Three. livestock, poultry, and unorocessed 

20 products of both; furniture and fixtures used in commercial 

21 activit.i~si the annual ~1 ross. proceeds of underqroun~ -coal 

2.:. minrsi ..:.no all off icf:'- or hotel furniture and fixtures., 

23 axcept improvements included in Class Nine. 

.!4 _l3ss four. {a) All lando town and city lots, with 

L~ ,,npro~e.,ents, <>xcept i"'provements included in Class iloine, 

-2- HB 21'> 
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and all trdilers atti~en to land owned, •~ased, or under 

co~lr3ct or purch3Se oy the trailer owner, manutacturinq and 

mininq machinery, fixtures and supplies, exceat as otherwise 

provided by the constitution of Montana, and exc~pt as such 

prooerty may be included in Class Five, Class Seven or Class 

tiqnt. 

(b) Mobile homes without reqard to tne ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile ho.es 2s part of his stock 

in tradeo and except as such property may be included in 

Class Eight. 

Class Five. (a) All poles, 1 ineso tra.•sfor11ers, 

transformer stations, meters, tools, improvements, machinery 

and other property used and owned by co-operat.ive rural 

electrical and co-operative rural telephone associations 

organized under the laws of Montana except those within the 

incorporated 1 imits of a city or town in which l"ss than 

ninety-five per cent (95:1:.) of the electric consum;,rs and/or 

telepnone users are served by a co-operative organization, 

and as to the prooerty enumerated in this sub-section (a) 

within incorporated limits of a city or town in·which less 

than ninety-five per cent (95%) of the electric consu~rs ur 

users will be served by a co-operative orqa~ization, sucn 

property shall be put in Class Two. 

(b) All unprocessed agricultural products either on 
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the t arm or in sto..-.a ~., irrespective of whc;t:>er said 

proJu=ts are owneo by th~ Plevator, warehouse or flour mill 

owner nr company storing the same. or any other persnn 

who~soever, except all perishable fruits ~nd ve~Pta~Jes in 

far~ s~oraae and own~d by the producer, and exceDtinq 

livestock and ~oultry and the unprocessed products of both. 

(c) The dwelling house, and the lot on which it is 

erecteo, owned and occupied by any resident of the state, 

who has been honorably discharged from active service in any 

branch of the armed forces, who is rated one hunrlred oer 

cent (100~) disabled due to a service-connected disability 

oy t~e United States veterans administration or its 

successors. 

ln the event of the veteran•s death, the d~ellinq 

house, ~nd the lot on which it is erected, so lonn as the 

surviving spouse remains unmarried and the own~r and 

occupant of the property, shall re~ain within this 

classification. 

Class Six. Property formerly included in this class is 

now classified by section A4-308, R.c.H. 1947. 

Class Seven. (a) All new industrial property. New 

industrial property shall mean any new industrial plant, 

incJujin~ land, buildin~s, machinery and fixtures which, in 

the deter•inatioo of the state departsent of revenue, Is 

used )y a new industry during the first three (3} years of 

-4- Htl 215 
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operation not having been assessed prior to July 1t 19&1, 

within the state of Montana. New industry shall mean any 

person, corporation, firm, partnership, association, or 

other croup which establish'!s a new plant or ?lants in this 

state tor the oper,~tion of a new industrial endeavor, as 

distinquished from a uere expansion, reorJanizationo or 

merger of an existinq industry or industries. Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, •111, mine, produce, process or 

fabricate materials, or do siuilar work in which caoital and 

labor are employed and in which .aterials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

comaercial products or materials; industries that enQaqe in 

the on»chani cal or chemi ctl transformation of '!later i e>l s or 

subst~nces into new products in the eanner defined as 

manuf,cturino in the 1972 Standard Industri~l Classification 

Manual, prepared by the United States office of manaoement 

and ~udqet; and in no ev~nt sh~ll the term new in~ustrial 

property be included to mean prooerty USPd by r~tail or 

"-'holes -_•l eo mPrchan~s~ commercial sPrY i r:es of "1nv t ynet 

~~~r~c,1ture, tr~des or nrof ssirps. ~!0w indu~tri~l pr o~'P rty 

does not include a pl~nt which will creat~ 3n adverse impact 

on existinq state, county, or municipal servi-cPs.. ThP 

departmf>nt shal1 oromulqa:te r-et1ulations for th" 
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determination of what constitutes an adverse imoact taking 

into consideration the number of people to be employed and 

the size of the 

conte:nplated. Once 

co~•unity in which 

the department has 

the 

•a de 

location is 

an initial 

deteruination that the industrial facility qualifi~s as new 

indust~ial property. the deoartment shall then upon proper 

notice hold a hea~ing to determine if the new industrial 

classification should be retained by the ~~~perty. The 

local taxing authority may appea~ at the hearinqw and it 

also may waive its objection to retention of this 

classification if the industry agrees to the prepayaent of 

taxes sufficient to satisfy tax require.ents created by the 

location and construction of the facility during 

construction pe~iod. 

In the event of a 

aMount or prepayment 

prepayment of t~xes, 

shall be the amount 

applicJtion of the Class 1 (a) to such p~operty. 

the llld><iiiUm 

without the 

it a major new industrial facility ~ual ifies under 

Class 1 {a) the reduction of its yearly paymPnt nf oropP.rty 

tax ,,s tor rei "'bursement of its prepaid taxes ~s pro\/ i de<j for 

in ~en ion ~4-41-lffS, R.r.M. l947r shdll not b<>qin unt i 1 th" 

~lass 1 0ualitic"tion exoir•s• Anrl provided furth•r, that 

new industrial property shall not be included to mean 

proper~y which is userl or emoloyed in any industri'l olant 

which nas been in oneration in this st•te for thrPP (3) 

-~- H'"l 115 
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'f2"dr-:. or lonqe-.r. Any p~r5.on, (._orpll-rdtiO'l• fir"ll, p.~r1.nr•rshtot 

association or other group se<kinq to qualify its prop~rty 

tor onrlusion in this class shall make application to the 

state department of revenue in such ~anner and form 

b~ required by said department. 

'>S •ay 

(b) Susiness inventories. Business inventories shall 

incluae goods intended for sale or lease in the ordinary 

cours~ of business, and shall include raw materials and work 

in progress with respect to such goodso but shall not 

include goods actually leased or rented on the lien date, or 

aobile haDes held by a dealer or distributor ~~ 

his stock in trade. 

a part of 

(c) Air pollution control equi~ent as defined in 

section 69-3923. 

(d) A capital invest.ent in a recognized nonfossil 

for• of energy generation, to the extent provided under 

section 8~-7403. 

Class ~ight. (a) Any improveDent on real property. 

trailers affixed to land~ or mobile home belonqinq to any 

person who qualifies under any one or more of the 

hereinafter set forth categories, with appurtenant land not 

e~ceejinq f+¥e-t5t acres, which toqether have a market val·Je 

of not more than ~•2n~-~e¥en~~~and-~~-ft~n~ee--de++&rs 

t•~~T,d8t S35oOOO, which dwelling is owned or under a 

contract for deed, ~and which is actually occupied for at 

-7- H8 215 
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l :ast t•n--tlOt months p~r yedr as the primary residential 

dwellin<J of: 

(1) a widow QL_Wjdower s+~y-~wo-t62t years of age or 

older,-wh~her-w+th-&r-w+~H~-e+ft&r-depend~eh++d~ who 

qualifies under the income 1 i•itations of t4tT-<>1" ~.i 

t~t--a--w+dewe.---s+~~y-two--~t-yea.-s-ef-age-e1"-e~ 

w~e~e .. --w+th--e.---w+~neut- •iner depeftdeftt--~ft++e.-eny--whe 

qHe++f+e~-Hnde .. -~ne-+n~-++-+~~eftS-&f-t~•-<>r 

t3tlZi a widow or widower with •inor or dependent 

children1 regardless of age, who qualifies under the income 

li•itations of t~T ~or 

~t~ a recipient or recipients of retire•ent or 

disability benefits whose tptal aonual inco.e fro• all 

sources is not aore than ~~~nd-de++a.-s-f$6,000t for a 

single person and s:Ht--~trsettd--~-mtftdt"ed--de++ltt"~ 

f$6o800t for a •arrled coupl2% ~+-pe..-enfttfftr~fte.---srid 

dwe~++ng-+s-eeeHp+ed-by-e-~+ng+e-persen-o.--e-.a~d-ee~w 

~litM--one---t>f---tM:-fottori=tMctot-:teett+tn--rattroof! 

.. etire•entx-=PMbt+c eaptoyee,--rctttementx =or =any etber 

rettr:ment -or pens±on• Pre¥+dedT-~trrtnc ... -~het-one A persoq 

who applies for classification of property under this class 

must aake an affidavit to the s~ department of revenue~ 

on a form es-.ay-he provided by the ~~~e department &f 

1"C¥en~--sHppt+ed without cost to the applicant, as to his 

income. +~-epp++ceb+ey-as--to--h~--re~+re.ent--bene~~sy--++ 

-8- HB 215 
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~.f-estt-1-ey-ery-e,-t!o '"'S'tot=uf:S7tt1::r=mnl=ott--retttn~ 

i:ru:btdi:tlS::-1:be-=eM:-1:t:m=OorlirAftt=Urludeto+t.h!tdft=Tt=ttit 

nu=~ntmt=t:n-~M-=vo+~~~ 

~~li~fti:&-2 ~·~ ~arltal status, +~-~~+eebt~n~-1:o the 

fact that tbe applj~ be--&r--~e actually occupies or 

~aint3ins ~cb land and jmpcgvepents as his or her priMary 

residential dwelling, ~Heft-+ofte-ftftd-+~owe.ent~+~--~+qft1: 

of-1:~-eo~ftt!y wetfere beard 1:o-~~t!tgei:e-1:he-~+eon1:y-en 

1:1'1e-eeaptei:+eft-~he-i' ___ i:e-e_~....,__--~e~ 

and such other jofor•atign as js releyant to the a~~Jicant•s 

~~lity. This application must be aade -before Ma~ 

gf_tb~~aL after the applicant becowes eligible under thj~ 

k~~jtjcatjon. An ~ss0rw upgo f!odjog an applicant 

.e.l..UI.ilile• shall adjllU._t.b~l..Lm i 1 i ty on_t.wL . .n!:l!t pay11ent 

.11U_:;&_n_t..Q_uU..le.t.L--tlle_~u__gL_U~~ Eight 

.QwU.i.ti>;.aliQO.__fu_UJ!L~L year's taxL--Ibe P.~e• i<!ledy 

t~~th~ry-1:h~ assessed V3lue of ~ofd ~ pro~~rty ~hntt ~ 

not he increased during the life of the recipient of 

retire~ent oenefits or widow or widower covered under this 

class., unless the owner-resident makP.s a substantial 

imorovement in the jwellinq. for the PUTOOS?S of th~ 

dTfidavit re1uir@d for classification of r,ron~r~y unrtar this 

class, it shall be sufficient if the applicant signs a 

Z~ stateaent swearing to or affir~ing the correctness of the 

Z~ infor•~tion supplied, whether or not the statement is siqned 

-9- HB 215 
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before a person authorized to administer oaths, and aails 

the application and statement to the departaent of revenue. 

This signed statement shall be treated as a statement under 

oath ~r equivalent affirmation for pprposes of ~ei:+eft 

94-7-203, R.c.M. 1947. relating to the criminal offense of 

false swearing. 

(b) A capital invest.ent in a building for an ene~gy 

conservation purpose, to the extent provided under §eei:?oft 

84-7403. 

Class Nine. The increaeotal increase in the value of 

real estate attributable to repairing, .aintaini~, or 

ieproving existing iaprove.ants. 

~lass Ten. The annual qross proceeds of coal Mines 

using the strip mining aethod • 

~Lass Eleven. Centrally assessed utility allocations 

after deductions of locally assessed properties and except 

as provided '" Class Two for rural telephones and Class five 

(a) for cooperatives, and all other property not included in 

the 1:~n-tlOt preceding classes.K 

:U.UliltLL.._lif.U • .lULL-QAH.t--.JJ:ilLAC.Lll f: ff t:: c I I y E O!i 

~u J:i\..:1 ~AI.t._Aci.IL.Ae.I:B.OUI...o. 

-t:nd-

-10- I-tt> £1!> 
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HOUSE SILL ~0. ll, 

INTRODUCED BY PALMERo WALDRON, VINCENT, COONEY 

A BILL FOR AN ACT ~NTITLED: •AN ACT TO REVISE THE 

~Llbl~lLlTY CRITERIA FOR CLASS EIGHT PRuPERTY TAX 

CLA~~lFlCATION> AMENDING SECTION 84-301o RoCoHo 1947~ 

£aQ~NG AN EffECTIVE OATE.R 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 84-30lo R.c.K. 1947• is a•ended to 

reaa as follo~s: 

"84-301. Classification of property for taxation. for 

the purpose of taxation the taxable property in the state 

shall be classified as foll~s: 

~lass une. The annual net proceeds of all ~ines and 

mining clai•s• except coal •ines, after deducting only the 

expenses specified and allowed by section 84-5403; also 

where the right to enter upon lando to explore or prospecto 

or dig for oilo gaso coal or mineral is reserved in land or 

received by mesne conveyance (exclusive of leasehold 

interests), devise or succession by any person or 

corporation, the surface title to which has pas5ed to or 

remdins in another, the state department of revenue shall 

deter~ine the value of the right to enter upon said tract of 

land for the purpose of diqging, exploring. or prospecting 
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for gaso oil, coal or mineralso and the same shall be placed 

in this classification for the purpose of taxation. 

Llass T~o. All agricultural and other tools, implements 

and ~achineryo gas and other engines and boilers• threshing 

machines and outfits used therewith, automobiles, motor 

truck~ and other po~er-driven cars, vehicles of all kinds 

except mobile homes, boats and all ~atercrafto harness, 

saddlery and robes and except as provided in Class Five (a) 

of this section, all poles, lines, transformers, transfor.er 

stations, aeters, tools, i~roveaents, machinery and other 

property used and o~ned by all persons, fir•s• corporations, 

and other organizations ~hich are engaged in the business of 

furnishing telephone communications, exclusively to rural 

areas, or to rural areas and cities and to~ns provided that 

any such city or town has a population of ~+qnt--hH"dreri 

t800t persons or less; and provided further, that the 

avera~e circuit miles for each station on the system is more 

than e"~-a"d-e"e-qHe~te~-tl l/4t miles. 

Class Three. Livestock, poultry, and unprocessed 

products of both; furniture and fixtures used in commercial 

activities; the annual ]ross proceeds of underground coal 

mines; and all office or hotel furniture and fixtures, 

exc2pL improvements included in Class Nine. 

:lass four. (a) All land, town and city lots, ~ith 

improvements, except improvements included in Class Nine, 

-2- HB 215 
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and all trailers affixed to land owned, leased, or under 

contra~t or purchase by the trailer owner, manufacturing and 

mining machinery. fixtures and supplies. except as otherwise 

provided by the constitution of Montana. and except as such 

pro~erty may be included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile homP.s ~ithout regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part of his stock 

in trade• and except as such property may be included in 

Class Eight. 

Class Five. (a) All poles, lines, transformers, 

transformer stations, aeterso toolso improve.antso ~achinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organize<l under the laws of Montana except those within t.he 

incorporated limits of a city or town in which less than 

ninety-five per cent (95~) of the electric consumers andjor 

telephone users are served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

within incorporated limits of a city or town in which less 

than ninety-five per cent (95%) of the electric consumers or 

users will be served ~y a co-operative organization, such 

property shall be put in Class Two. 

(b) All unprocessed agricultural products either on 

-3- Hb 215 
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the fdrm or in storage, irrespective of whether said 

prooucts are owned by the elevator, warehouse or flour mill 

owner cr company storing th€ same, or any other person 

whomsoever, except all perishable fruits and vegetables in 

far• storage and owned by the producer, and excepting 

livestock and poultry dnd the unprocessed products of both. 

(c) The dwelling house, and the lot on which it is 

erecteo, owned and occupied by any resident of the state, 

who has been honorably discharged fro• active service in any 

branch of the ar.ed forces, who is rated one hundred per 

cent (100~• disabled due to a service-connected disability 

by the United States veterans administration or its 

successors. 

In the event of the veteran's deatho the dwelling 

house, and the lot on which it is erected, so long as the 

surviving spouse rem3ins unmarried and the owner and 

occup3nt of the property. shall remain within this 

classification. 

Class Six. Property formerly included in this class is 

now classified by section S't-308, RoCoMo 19't7o 

Class Seven. (a) All new industrial property. New 

industrial property shall mean any new industrial plant, 

including land, buildings, machinery and fixtures which• in 

the deter•ination of the state department of revenue, is 

used oy a new industry during the first three (3• years of 

-'t- HB 215 
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operation not having been assessed prior to July lo l9blo 

within the state of Montana. New industry shall mean any 

person, corporation, firm, partnership, association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished from a mere expansion, reorganization, or 

~erger of an existing industry or industries. Provided• 

however, that new industrial property shall be limited to 

industries that .anufacture, •ill, •ine, produce, process or 

fabricate materials, or do si~ilar work in which capital and 

labor are e~loyed and in which materials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

commercial products or materials> industries that engage in 

the m~chanical or chemical transformation of materials or 

substances into new ~roducts in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

Manual, prepared by the United States office of management 

and Dudget; ana in no event shall the term new industrial 

property oe included to mean property used by retail or 

wholesale merchants, co.mercial services of 

~griculture, trades or professions. New industrial 

any type, 

property 

does not include a plant which will create an adverse impact 

on existing state, county, or municipal services. The 

depdrtment shall ~romulqate regulations for the 

-~- HB 215 
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determination of what constitutes an adverse impact taking 

into consideration the nu•ber of people to be employed and 

til€ size of 

conte1ap 1 ate d. 

determ.inati:on 

the community in which the location is 

Once the department has •ade an initial 

that the industrial facility qualifies as new 

induscrial property, the department shall then upon proper 

notice hold a hearing to determine if the new industrial 

classification should be retained by the property. The 

local taxing authority may appear at the hearing, and it 

also may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requir~nts created by the 

location and construction of the facility during 

construction period. 

In the event of a 

amount or prepay~nt 

prepayment of 

shall be the 

taxes, 

aliQUOt 

application of the Class 7 (a) to such property. 

the maxiMUIII 

without the 

If a major new industrial facility qualifies under 

Class 1 (a) the reduction of its yearly payment of property 

taxes for reimburse•ent of its prepaid taxes as provided for 

in section 84-41-105, R.c.M. 1947, shall not begin until the 

Class 7 qualitication expires. And provided further, that 

n~w industrial property shall not be included to mean 

~ro?erty which is used or employed in any industrial plant 

which has been in operation in this state tor three (3) 

-b- HB 21";; 
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years or longer. Any person, corporation, firm, partnership, 

association or other group seeking to qualify its property 

for inclusion in this class shall Make application to the 

state oepartaent of revenue in such manner and form as may 

be required by said departaent. 

(b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and shall include raw materials and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date, or 

mobile hoaes held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equipment as defined in 

section 69-3923. 

(d) A capital investment in a recognized nonfossil 

fora of energy generation. to the extent provided under 

section 84-7403. 

Class Eignt. (a) 

trail~rs affixed to 

person who qualifies 

Any improvement on real property, 

land~ or mobile home belonging to any 

under any one or more of the 

herei~after set fortn categories, with appurtenant land not 

exceeding ++.e-t5t acres. which together have a market value 

of not aore than ~eft~y~e•~he~~~d-++Ye-hUftd~~++e~~ 

t~~T~6&t ~35rOOQ, which dwelling is owned or under a 

contract for deedT ~and which is actually occupied for at 

-1- HB 215 
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least ~eft--tlOt months per year as the priaary residential 

dwelling of: 

(1) a widow ~L-~~Q~ ~~ty-~o-t62t years of aqe or 

olderT-whe~ft9~-~h-o~-w+~h~m+ft&r~de~-ehr+6rftftT who 

qualifies under the income limitations of f'tty-~ ~Ji~ 

t~t--e--w+dowe~--~~~~-tw~--f6et-yea~~-o+-~ge-~~-o+de~y 

w~he~--w~h--er--w+~hOH~~--depeftdeft~-eh++d~--who 

quo+~++~-uftde~-~-+fte&me-+~~ons-~-t+t•-o~ 

t~t~ a widow or widower with ~ioor or dependent 

children~ regardless of age. who qualifies under the income 

I i•itations of ~ ~ or 

~t~ a recipient or recipients of retirement or 

dis~bil ity benefits whose total aooual income from all 

sources is not .,ore than ~+x--i>tt<HHeftd-.:lo+.__t~ri&et 

~ll for a sin9le person and ~-_._.,..smuf--e-i-ghio--httftd~ed 

do++er,.--t~aeet ~ tor a aarried couplee1: ~t11'1--pe~ 

aftft~m-w~he~~s+d-dwe+'l-+ft~-?s-oeeu~+ed-by-e--~~ng+e-~~~on 

o~--e-me~~~ed-eeup'l-e. e~+urt*ng=gne=of=the=+ot+ow+nv+-2aci§i 

.ae::a.u-other-rutteatmt=~=m:n::ti:mta ~~elfy-+ttf'1:tte~-i:tte~ 

one A~~ who applies for classification of property 

under this class aust make an affidavit to the ~e 

department of revenue~ on a form e~-aey-be provided by the 

~~ete department o+--~eYeft~~up~+~ed without cost to the 

applicant. as to his income, ?+--epp'l-+eftb+UT--a~--~-h~ 

-a- HB 215 
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~e~~e•eft~---be~~~y--tf--epp++eae+e.--~.--e~~o ~ 

2acuttty--ond ott- r~trewcnt3z==tnc+gd±ne--tbe---on:- the 

"='heont ... t=tot:et fm:oeey-=tbe-=«t.P.DHccm1:...,. l"tn marital 

status, +f-eppt~b+e.-o~d-~ the fact that the appli~ he 

a~---she actually occupies or maintains such land and 

~veaeots as his or her primary residential dwelling• 

~-h--t.,d-<md-TIIIpr<Wetr~H~h--.riotl't-ri~ht:-M-~tte eettnt: r -Htwe 

bee fli-t<>-+rwefl:~t:e~-app++emtt:y <>n ~he e-.w~on-o+-t:he 

f&r~-a~-to~~--~ft--on--t:he--f~.. and such ptber 

information as js releyant to the appljcant•s eligjbjljty. 

I~pljcatjoo must be made before March 1 pf the year 

~it~~ applicant becgpes eligible under this 

~ificatioo. An asS@$5D£t upon fjndjog an applicant 

~~shall adjust the tax ljabjljty on the next_payweot 

due_ _so as to reflect the effects of _kla~Eigbt 

~ljfjcatjoo for the past year•s tax. The l"r<>Y+~. 

+tt~t:h~.-~he assessed value of ~a+d ~property shot+ max 

not be increased during the life of the recipient of 

retirement benefits or widow or widower covered under this 

class, unless the owner-resident makes a substantial 

impro~ement in the dwelling. For the purposes of the 

affidavit required for classification of property under this 

24 class. it shall be sufficient if the applicant signs a 

25 statenent swearing to or affirming the correctness of the 
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information supplied, whether o~ not the statement is signed 

before a person authorized to administer oaths, and mails 

the application and statement to the department of revenue. 

This signed statement shall oe treated as a statement under 

oath or equivalent affirmation for purposes of ~e~+on 

94-7-203, R.c.M. 1947, relating to the criminal offense of 

fa1s6 ~wearing. 

tbl A capital investment in a building for an energy 

conservation purpose, to the extent provided under seet:+on 

8~-7~03. 

Class Nine. The incremental increase in the value of 

real estate attributable to repairing, •aintaining, or 

improving existing iMprovements. 

Class Ten. The annual gross proceeds of coal •ines 

using the strip mining method. 

Class Eleven. Centrally assessed utility allocations 

after deductions of locally assessed properties and except 

as provided in Class Two for rural telephones and Class Five 

(a) for cooperatives, and all other property not included in 

the ~eft-tlDt preceding classe~.· 

~~-'a--ffEEk!lYE DATE. IHIS ACT IS EffECIIVE ON 

~Li-fASSAGE AND_Aee&QVALL 

-End-

-10- HB 215 



April 5, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Taxation 

That House Bill No. 215 be amended as follows: 

1. Amend the title, page 1, line 6. 
Following: "1947;" 
Insert: "coordinating this amendment with other pending legislation;" 

2. Amend page 7, section 1, line 18. 
Following: "(a)" 
Strike: "Any" 
Insert: "So much of the market value of any" 

3. Amend page 7, section 1, lines 22 and 23. 
Following: "acres," 
Strike: "which together have a market value of not more than" 
Insert: "as does not exceed" 

4. Amend page 9, section 1, lines 14 through 22. 
Following: "classification." 
Strike: the remainder of line 14, lines 15 through 21 in their 

entirety, and "improvement in the dwelling." in line 22. 

5. Amend page 10, section 1, line 20. 
Following: line 20 
!nsert: 11 Section 2. In the event House Bill 70 is enacted into law 

and repeals section 84-301, R.C.M. 1947, then in lieu of section 1 
of this act, section 84-301.16, R.c.M; 1947, as enacted by House 
Bill 70, shall be further amended by this act to read as follows: 

"84-301.16. Class fifteen property-- description-- taxable 
percentage. (1) Class fifteen property includes: 

(a) a capital investment in a building for an energy con­
servation purpose, to the extent provided under 84-7403; and 

(b) so much of the market value of any improvement on real 
property, a trailer affixed to land, or mobile home and appurtenant 
(and not exceeding 5 acres, as does not exceed $35,000, when such 
dwelling and land are owned or under contract for deed and are 
actually occupied for at least 10 months per year as the primary 
residential dwelling of: 

(i) a widow or widower 62 years of age or older who qualifies 
under the income limitations of (iii) of this subsection; 

(ii) a widow or widower of any age with dependent children who 
qualifies under the income limitations of (iii) of this subsection; 
or 

(iii) a recipient or recipients of retirement or disability benefits 
whose total income from all sources is not more than $7,000 for a 
single person or $8,000 for a married couple. 

(2} (a} A person applying for classification of property under 
this class must make an affidavit to the department of revenue on a 
form provided by the department without cost as to: 
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(i) his income, if applicable; 
(ii) his retirement benefits, if applicable; 

(iii) his marital status, if applicable; 
(iv) the fact that he maintains the land and improvements as h~s 

primary residential dwellings; and 
(v) such other information as is relevant to the applicant's 

eligibility. 
(b) This application must be made before March 1 of the year 

af =r the applicant becomes eligible under this classification. 
(c) For the purpose of the affidavit required for classification 

of property under this class, it shall be sufficient if the applicant 
signs c s+-.atement swearing to or affirming the correctness of the 
informat~un supplied, whether or not the statement is signed before a 
person authorized to administer oaths, and mails the application and 
statement to the department of revenue. This signed statement shall 

,be treated as a statement under oath or equivalent affirmation for the 
purposes of 94-7-203, relating to the criminal offense of false 
swearing. 

(3) Class fifteen property is taxed at 6% of its market value, 
or in the case of property classified under (l) (b) of this section, 
so much of 6% as is determined under 84-305, whichever is less. 

Section 3. Statement of intent. It is intended, by section 2 
of this act, to conform the substantive policies which House Bill 215 
enacts into the format which House Bill 70 will c~eate. Section 2 
further reflects House Bill 70, as amended, in that it deletes the 
prohibition against reappraising class fifteen property during the 
occupancy of the dwelling by a qualified taxpayer or taxpayers. 
Reappraisal of class fifteen property would be permitted, and the 
taxable percentage of that reappraised value would then fall to a figure 
below 6%, as set forth in the Senate a:-.endments to House Bill 70. If 
reappraisal brings the value above $35,000 the first $35,000 would be 
taxed in this class and the excess taxed on other reaJ. property. The­
publisher of the 1977 Supplements to the Revised Codes of Montana 1947, 
is directed to publish section 2 of this act as the official version 
of section 84-301.16 in the event House Bill 70 is enacted." 

Renumber: following section 
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HOUSE BILL NO. 215 

INTROOUCED ~y PALMERo WALDRON, VINCENT, COONEY 

A 5ILL FuR AN ACT ENTITLED: •AN ACT TO REVISE THE 

ELIGIBILITY CRITERIA FOR CLASS EIGHT PROPER TV TAX 

CLASSIFICATIJN i AKENDING SECTIGN 84-301o RoC .K. 1~47.i 

COORQINATING THIS ~ENQMENT WITH OTHER PENDING LEGISLATION: 

AND PROYIQING AN EEEECTIYE DATE.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE Of KONTANA: 

Section lo Section 84-30lo R.c.H. 1947o is amended to 

read as follo~s: 

•s4-301· Classification of property for taxation. For 

the purpose of taxation the taxable property in the state 

shall be classified as follo~s= 

Class One. The annual net proceeds of all mines and 

mining claims, except coal •ineso after deducting only the 

expenses specified and allowed by section 84-5403; ~lso 

where the right tv enter upon lando to explore or prospect, 

or dig for oilo gas, coal or aineral is reserved in land or 

received by mesne conveyance (exclusive of leas~hold 

interests)• devise or succession 

corporation. the surface title to which 

by any person 

has passed to 

or 

or 

remains in anGther. the state de~artment of revenue shall 

deter11ine the value of the right to enter upon said tract of 
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land for the purpose of diggi~ exploring, or prospecting 

for gasr oilo coal o£ mineralsr and the sa.e shall be placed 

in this classification for the purpose of taxation. 

Class Two. All agricultural and other tools• iaplements 

and machinery, gas and other engines and boil~rs, threshing 

machines and outfits used therewith, autoaoDiles, motor 

trucks and other powe~-driven ca~so vehicles of all kinds 

except .obile homes, boats and all watercraft, harness, 

saddlery and robes and except as provided in Class Five {a) 

of this sectiono all poles, lines, transformers, transfor.e~ 

stations, meters, tools, iMprovements, machinery and other 

property used and ovned by all persons, fir•so corporations, 

and other organizations which are engaged in the busine~s of 

furnishing telephone coamunications, exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any such city or town has a population of ~~~•dred 

f800t persons or less; and p£ovided furthe£o that the 

average circuit miles for each station on the system is more 

than ene-and-ene-quer*er-tl 1/~t miles. 

C.l ass Three. livestock, poultry, and unprocessed 

products of both; furniture and fixtures used in coiiUIIercial 

activities; the annual gross proceeds of underground coal 

mines: and all offic~ or hotel furniture and fixtures, 

except improvements included in Class Nine. 

Class Four. (a) All lando town and city l otso with 

-,!_- Hd 2l!i 
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iaprovements, except improvements included in Class ~ine, 

and all trailers affixed to land owned, leased, or under 

contract or purchase by the trailer owner, manufacturing and 

mining machinery. fixtures and supplies, except as otherMise 

provided by the constitutiun of Montana, and except as such 

property may be included in Class Five, Class Seven or Class 

Eight. 

{b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of .obile homes as part of his stock 

in trade• and except as such property may be included in 

Class Eight. 

Class Five. (a) All poles, 1 ines, transforlllers, 

transformer stations, aeters, tools. improve.entso aachinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Hontana except those within the 

incorporated li•its of a city or town in which less than 

ninety-five per cent (95%) of the electric consuaers and;or 

telephone users are served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

within incorporated limits of a city or town in which less 

than ninety-five per cent (95') of the electric consumers or 

users will be served oy a co-operative organization, such 

property shall be put in Class Two. 
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(b) All unprocessed a~ricultural products either un 

the farm or in storage, irrespective of whether said 

products are owned by the elevator, warehouse or flour mill 

own~r or co•pdny storing the same, or any other person 

whoasoevero except all perishable fruits and vegetables in 

faro storage and owned by the producer, and exce~ting 

livestock and poultry and the unprocessed products of both. 

(c) The dwelling house, and the lot on which it is 

erected, aNOed and occupied by any resident of the state, 

wryo has been honorably discharged from active service in any 

'>r .1ch of the ar-d forces, who is rated one hundred per 

cent (100'J disabled due to a service-connected disability 

by the United States veterans aO.inistration or its 

successo,.-s. 

In the event of the veteran•s death, the dwelling 

houseo and the lot on which it is erected, so long as the 

surviving spouse remains unmarried ana the owner and 

occupant of t .~ property, shall r~ain within this 

classification. 

Class Six. Property formerly included in this class is 

now classified by section ~~-30Bo R.C.H. 1947• 

Class Seven. (a) All new industrial property. New 

industrial property shall mean any new industrial planto 

including land, building5• machinery and fixtures which, in 

the determination of tr' state depart~nt of revenue, is 

-4- Hll 215 



1 

z 

3 

4 

<; 

6 

1 

~ 

9 

10 

11 

12 

13 

1't 

15 

16 

11 

lS 

19 

20 

21 

22 

23 

24 

25 

' 

HB 0215/04 

used by a new industry during the first tnree (3) years of 

operation not having been assessed p~ior to July lo 196lo 

within tne state of Kontana. New industry shall mean any 

person, corporation, firmo pa~tnershipo association, or 

othe~ g~oup which establishes a new plant or plants in this 

state for th~ ope~ation of a new industrial endeavor, as 

distinguisheo from a mere expansion, reorganization, or 

merger of an existing inoustry or industries. Provided, 

howevero that new industrial property shall be li•ited to 

indus1;ries that manufacture, 111il1o mineo produce, process or 

fabricate materials, or do siMilar work in which cayital and 

labor are employed and in which materials ~nserviceable in 

their natural state are extractedo processed or .ade fit for 

use or are substantially altered or treated so as to create 

commercial ~roducts or materials; industries that engage in 

the aechanical or chemical transformation of aatarials or 

substances into new products in the aanner defined as 

manufacturing in the 1972 Standard Industrial Classification 

~anualo prepared by the United States office of •anagement 

and budget; and in roc event shall the ten• new industrial 

property be included to mean property used by retail or 

wholesale merchants, commercial services of any type, 

aJriculture, trad~s or professions. New industrial property 

does not include a plant which will create dn adverse impact 

on existing state• county. or municipal services. The 
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aepartment shall promul~ate regulations for the 

dete~minat<on of what constitutes an adverse impact taking 

into consideration th~ nu~be~ of people to be e-rloyed and 

the size of the community in which the location is 

contemplated. Once the department has made an initial 

dete~aination that the industrial facility qualifies as new 

indust~ial property~ the departaent shall then upon proper 

notice hold a hearing to dete~aine 

classification should be retained 

local taxing authority may appear at 

also aay waive its objection 

if the new industrial 

by the property. The 

the hear<ngo and it 

to retention of this 

classification if the industry agrees to the p~epayment of 

taxes sufficient to satisfy tax requireaents created by the 

location and construction of the facility during 

construction pe~iod. 

In the event of a prepayment of taxes, the aaxi.u• 

amount o~ prepayaent shall be the a.ount without the 

application of the Class 1 {a) to such property. 

If a major new industrial facility qualifies under 

(lass 7 (a) the reduction of its yearly payment of property 

taxes for reimbursement of its prepaid taxes as provided for 

in section 3't-'tl-105o R.c.M. 1947o shall not begin until the 

Llass 1 qualification e•pires. And provided further, that 

new industrial property shall not be included to mean 

property which is usea or employed in any industrial ~lant 

-6- Ht> 215 
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Nhich has been in operation in this state for three (3) 

years or Jon9er. Any person, corporation, firm, partnership, 

association or other group seeking to qualify its property 

for inclusi~n in this class shall aake application to the 

state department of revenue in such ~anner and form a~ may 

be required by said department. 

(b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and shall include raw materials and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date. or 

~obile ho.es held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equipaent as defined in 

section 69-3923. 

(d 1 A capital i nves talent 

form of energy generation, to 

section 84-7403. 

in a recognized nonfossil 

the extent provided under 

Class Eight. (a) ~ SO HUCH Of THE KARKEI VALUE OF AU1 

improve.ent on real property, trailers affixed to 1ana1 or 

mobile nome belonging to any person who qualifies under any 

one or more of the hereinafter set forth categories, with 

appurtenant land not exceeding ~~e--t5t acres, •n~n 

t~her-h<>Y.,----rketo-v&hte-of'-f'lot--tD<tt'e-i:!otftft AS DOES Iilli 

~ tweftty-~eveft-i:~~aftd-~we-ft~, ~-co++er~--t~~~5&8t 
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tl5oOOO, which dwelling is owned or under a contract for 

deedy hx and which is actually occupied for at least ~ 

tlOt ~nths per yea~ as the pri•ary residential d~ellin~ of: 

(11 a widow g~ wjdgwer s+xty-~wo-t62t years of aye or 

oldery-whether-w+th-or~tftOHt-~~~t-eh+~ who 

qualifies unde~ the incocne liaitations of t-'ttr-or lll..i 

t~t---w+do~-s+itty-hlo-t6~_,-~-o+--~-or--o+dM"y 

wnetner--w+th--or--w+thoa-t--m+ft&l'--depeftdeftt--eft++drefty--wfto 

qa~+?+~-under-the-tfte~ Ji•ita~•Oft~~~ty-or 

t'T~ a widow or wadower with ainor or dependent 

;h,ldren. regardless of age, who qualifies unde~ the inca.e 

liaitataons of f+ty iJiA or 

~~ a recipient or recipients of retire~ent or 

disability benefits whose tqtal anpual income frOM all 

sources is not 1110re than s+__..,~end--de++ttr~--t*trr9iHI-t 

~ for a single person and ~+~-tftOti~ne-e+ght-handred 

do++~-t*6T3&9t ~ for a married couplex tot~--per 

ennaa- wtte~I'H! r ~.ri-d-dw<ti-H~+~-oeeorp+ed-by-~ng+e-per~Oft 

or-o--r+ed-eottp+.,.. ~in~on~he;etto"*""e-=2ft<:Uf 

2ec»t+tss==rotiro&d-r~~ents=Pvbtt~-emptoxee~-retirementy 

or-ony-srtner=reti:f:c•nt=:or=oenrlon• ~dedy-f'al'i:fte-l'r--t~ 

Ofte A person who applies for classification of property 

under this class mu~t make an affidavit to the ~ete 

department of revenue~ on a form as-•oy-be provided by the 

~tot" department .. ~-r~ ~~tte-~~~~ without cost to the 

-3 Ho 215 
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applicant, as to his inc081e• ·H--epp'l--i-c:eb+er----to-l'ri-~ 

ret:+.,._rt+:--~ene-f~t:-s..,.--o--f--e~Me-r-et"T--a-s--to ~ 

ttl:ltt~t--ttttrement2x--tnetadtnst:=tbe---onc-=-=J:tlf: 

.G=-t+cftft1:--neh!te2-ot1:Rxnrm=it:=ri+t not be AAIIDtmt=i:D=~ 

.Qppticont&:=--tetot--~r==tbe-~tteont~2 "*"' ma~ital 

status, +f-eppt+eee+e...-and=t-e the fact that the applicant tte 

or---s~ act~ally occupies o~ •aintains such land aod 

~roveqeots as his o~ he~ p~i•a~y ~esidential dwelling, 

~ue+o-+ane-end-+-.n"CtYC~ritit-+gtt-t-of-t:tte-eoa.•t:y -++­

b-~e-flw-eH~-tile-~-i-eftnt:y-M~~OIIpftrioft of ~ 

+---e-s--t:-o--omswer~~.,etr- t:he for•• and such otbcL 

jotormation as is relevant to tbe appljcant•s eligibility. 

Tbjs appljcatjqo .. st be ma<le befg~e March 1 gf the year 

~ the appljcant becgaes eljgible under thjs 

~f icati on. An --1t22•tuotr= upon=-Hncttma -;:m--uuzii;on1: 

dtte=-2o=-o:r=-t:o==cetteet:-tftr==cffed:2-....t--=:E+ou===ftgbt 

quottttcotnn---fer-;M-srctrt=:rcu&t=tmcr=Ea f"rori-de<k 

i'otrt:her....-t:tte----ed-..et--o+--so+d ~-propert:y--si'I<M+ ~~a 

no~-be--+neree-sed--ddt'"i-ng-=the--'1-i-+e--oi'--t:he--ree+p+ent:-e+ 

ret:+r~ent:-e~ne++t:~-or-w+Saw-or-w+dewer-cowered--ttnder-=tft+~ 

c+tt-s~,.--tlftte-s~---t:be--owner r~ent--1lltlke-s--e---sub-st:ont:~ 

+•pro.e~~~ent:-i-rt--t:"e-dwetti-ngw fo~ the pu~poses of the 

affidavit ~equi~ed fo~ classification of p~operty unde~ this 

cJasso it shall oe sufficient if the applicant siyns a 

-9- HB 215 
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statement swea~ing too~ affirsing the cor~ectnes~ of the 

info~•ation suppliedo whethe~ or not the statesent is signed 

Lefo~e a pe~son autho~ized to administe~ oaths, and aails 

the application and stateaent to the depart ... nt of revenue. 

This signed statesent shall be treated as a statement under 

oath o~ equivalent affirmation for purposes of -seet:*eft 

94-7-203, R.c.M. 19-47• relating to the c~i•ioal offense of 

false swea~ing. 

[b) A capital invest .. nt in a building for an energy 

conservation purpose, to the e~tent p~ovided unde~ 

Blt-7403. 

Class Nine. The inc~e•ental inc~ease in the value of 

real estate att~ibutable to repai~ing, •aintaining. o~ 

i8proving existing i•prowe•ents. 

'lass len. The annual g~oss p~oceeds of coal •ines 

using the st~ip •ining •ethod. 

Class Eleven. Centrally assessed utility allocations 

after deductions of locally assessed properties and except 

as p~ovided in Class Two fo~ ru~al telephones and Class Five 

(a) fo~ cooperatives, and all other p~operty not included in 

the t:en-t1ot p~eceding classes.• 

SECTION 2. IN THE EVENT HOUSE SILL 70 IS ENACTED INTO 

LAW AND REPtALS SECTION 6't-30lo RoCwHo 1941• THEN IN LIEU OF 

~N 1 Of THIS ACTo SECTION 84-30l.lbo R.C.M. 194lo AS 

~NAtTEP BY HQUSE BILL l3t SHALL BE FURTHER AMENQEP 8X THIS 

-10- HS 215 
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llL.lli K t A[) AS t.DL.Ul.li~ 

~4-3ul.l6. Class fifteen prn~erty aescription 

tax~hle ~erc~ntao&. (l) Class fifteen nroperty includes: 

(a) a capital invest~ent in a buildina for an energy 

conservation ouroose, to the extent provided under 34-7403; 

and 

(b) so much of the market value of any improvement on 

real pronerty, a trailer affixed to land, or mobile home and 

appurtenant land not exceedino 5 acres, as does not exceed 

$35,ouo, when such dwellinq and land are owned nr unoer 

contract for deed and are actually occupied for at least 10 

months oer year as the primary residential dwellino of: 

[i) a widow or widower 62 years of aqe or older who 

qualifies under the income limitations of (iii) of this 

subsection; 

(ii) a widow or widower of any aqe with dependent 

children who aualifies under the income 1 imitations of (iii) 

of this subsection; or 

{iii) a recip~ent or recipier~ts of r~tir~~~~nt or 

d i sab i 1 it y b"nef its whose tot a I income from all sources is 

not more than~ tor a sinC)le Dt'rson or ~ for a 

married couple. 

(2) (<>) " person aprlyin<] for classification of 

prop~rty under +his class must ~ake an affidavit to th~ 

(1~pa r t_rn.-•n t of revE'n,Jt: 1Hl _""l f orrr1 ~~ rnv; '1@-d vy t :l'? de-oar tmPnt 

-ll- ~c. ll~ 
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without cost as to: 

(i) his income, if applicable; 

(ii) his reti~ement benefitso if applicaale; 

(iii) his ~arital status, if applicable; 

(iv) the fact that he maintains the land 

improve~nts as his primary residential dwellings; and 

and 

fyl such gth~ jofocaatioo as js releyant tq the 

~~~~lj~jbiljty. 

(b) This application •ust be made befo~e March 1 of 

the fear after the applicant becoRes eligible under this 

~1assification. 

(c) For the purpose of the affidavit required for 

classification of property under this c1asso it shall be 

sufficient if the applicant signs a state•ent swearing to or 

affirming the correctne~s of the information supplied, 

whether or not the stateaent is signed before a person 

authorized to administer oathso and mails the application 

and state.ent to the depart .. nt of revenue. This signed 

statement snail be treated as a statement under oath or 

equivalent affi r111at ion for the purposes of 94-7-203, 

relating to tne criminal offense of false swearing. 

(3) Class fifteen property is tax"d at 6\ of its 

market valueo or in the case of property classified under 

(l)(b) of this section, so much of 6t as is determined under 

!i4-305o whichever is ].,ss. 
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1 Section 3. Statement of intent. It is intendedr by 

2 section 2 of this acto to conform the substantive policies 

3 which House Sill 215 enacts into the format which House 3ill 

4 70 will create. Section 2 further reflects House bill 700 

5 as amendedo in that it deletes the prohibition agdinst 

6 reappraising class fifteen property during the occupancy of 

1 the dwelli~g by a qualified taxpayer or taxpayers. 

8 Reappraisal of class fifteen property would be permitted, 

9 and the taxable percentage of that reappraised value would 

10 then fall to a figure below 6%, as set forth in the Senate 

11 aaen6•ents to House Bill 10. If reappraisal brings the value 

12 above 535,000 the first S35o000 would be taxed in this class 

13 and the excess taxed on other real property. The publisher 

14 of the 1971 Suppleaents to the Rewised Codes of ~1tana 

15 1947• is directed to publish section 2 of this act as the 

16 official version of section Blt-301·16 in the event House 

11 3ill 70 is enacted. 

18 SfCTIQN 4. EfEEtllYE PATE. THIS Atl IS EfEEtTIYE QN 

19 ITS PASSAGE AND APPROVAL, 

-End-
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