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BILL NO. SIS

fi
INTRODUCED BY -

A BILL FOR AN ACT ERTITLED: "AN ACT TO AMEND SECTIOW
84-~-1855, R.C.M. 1947; REQUIRBING ALL SEPARATE STORAGE TANKS
MEIWNTAINED POR GASOLINE USED POR HIGHAVAY AND OFF-HIGHWAY USE
TO BE LOCATED ON THE PRENISES OF THEE CLAINANT OF A GASOLINE

LYCENSE TAX REFUND; AND STRIKING UNKECESSARY LANGUAGE."™

BE IT EWNACTED BY THE LBGISL!TUEE QF THE STATE OF MONTANA:

Section 1, Section 84-1855, R.C.K, 1947, is amended to
read as follows:

"84-.1855. Refund of gasoline license tax — procedure.
(1) A&ny person who shall purchase and ase any gasoliney on
which the Montana gasoline license tax has been paidy for
operating or propelling stationary gasoline engines,
tractors used off the public highways and streets,
motorboats, or for cleaning or dyeingy or for any comaercial
use other +than propelling vehicles upon any of the public
bighways or streets of this statey shall be allowed a refund
of the amount of tax paid directly. or indirectly omn the
gasoline so used. ~Previdedy——that-—s402 Such refund or
drawback should may in no instance exceed the tax paid or to
be paidy to the state of Montana, fy and no refund skald may

be allewed of that portion of the taxr per gallen upon
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aviation gasoline allocated tc the board of aeronautics by
seetion 1-50Ty—RvGeMr—I9433. Any distributor paying the
gasoline licemse tax to this state erroneously shall he
allowed a credit or refund of the amount of tax so paid.

{2) The application for refund shall be a signed
statesent onr a form furnished by the department, accompanied
by the original invoice or invoices issued to the claimant
at the tiae of purchase and delivery, showing the total
amount of gasoline purchased, the total amount of gasoline
on which a refund is claimed, aad the amount of the tax
claimed for refond. Such ferther information pertaining to
such claiam shall be furnished as reguired by the department,
provided that gallons of gasoline used off the rcadways,
wvhere not verifiable by records of actual use, may be
estimated by +the applicant according to the following
schedale:

{a}) on the first ene—%housand—{1,000) gallons of
gasoline purchased, or any part thereof, $feety-—£ive-por-eent
+445%) of gasoline purchasedw;

{b) on the next eae—thoeuwsand—+£1,0004 gallons of
gasoline purchased, or any part thereof, simty-por-—aent
460%) of gasoline purchasedwj;

(c} orn the next eone—thousand-——¢1,0000 gallons of
gasoline purchased, or any part thereof, simty£iveper eoent

465% of gasoline purchasedw;
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{d) on any gasoline purchased im excess of thtee
thousand—43,0004 gallons, seveaty-per—eent—{70%) of gasoline
purchased.

If any 1invoice is either 1lost or destroyed, the
purchaser may support his claim for refund by submitting an
affidavit relating the circumstances of such loss or
destruction and by producing such other evidence as may be
required by the department,

(3) Any applicant who does not elect to estimate the
off-highway use of gasoline according to the schedule in
subsection (2) shall maiptain records as provided for inm
this sabsection.

{a) Highway—aad—offhighway —use——of—gaseline—£ron
oosRon—5+0Ea2g8r Gasoline purchased and delivered into bulk
storage for use in wotor vehicles on public roads and
nonhighway wuse must be fully accounted for by detail
detailed withdrawal records to accurately show the sanner in
which used. Gasoline on hand, determined by actmal
measuremaent, shall be deducted from a claim and shall be
repvorted as an opening inventory on the mext claim. Credit
for the inventory is allowed on the next claim if filed
within £feursteer—{1i#} a2onths from the filing date of the
claim which established the inveatory.

(b) #Highvay——and—off highway —useo—of—gasoline——fEon
SepaEate—eterager If separate storage tanks are maintained
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for highway use and off-highway use, the banlk purchase
invoices shall be so marked by the dealer at the time of

delivery. All such_storage tanks shall be_ _located on _the

claimant's premises. No further record is reguired, provided

that no gasoline is withdrawn froa the off-highway tank for
licensed vehicles. ®ithdrawal of gasoline from the
off-highway tank for licensed vehicles will invalidate this
method of detersining refupdable gallonage.

(c) Use-—of-—gaseripe—Eros—restEiotod——uce-—storager
Special storage facilities ia the woodsy or in fare fieldsy
or for other uses for certain periodsy must be identified
and explained, If such storage is used entirely for
off-highway purposes and is mot used in 1licensed vehicles,
no records will be required other than purchase invoices
showing the delivery intc such storage.

{d}) &aselino—parabased—£or-ether—than—bulk—ctorage
Fuel purchased in seall containers for nonhighway use must
be identified on the purchase invoice and no further record
is required.

{e) ~Reselless» Service stations, bulk dealers, and
marinas must prepare a separate and complete invoice for
each withdrawal of gasoline for own use upon which a refuoad
is to be claimed.

(f) Peocof—ef-high¥ay——age~ HWhen no highway use of

gasoline is deducted from the claim, the applicant must
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substantiate purchases of gasoline and miles traveled for
licensed mctor vehicles upon reguest of the department.

{9} Ary person who operates a licensed motor vehicle
on acd off the public roads for commercial purposes say
claim refund of the state license tazx on the gasoline used
to operate the wehicle on roads or property im private
ounerskipy if such  person has wsaintained the following
records:

{i) the total number of highway miles operated by each
licensed motor vehicle, including private passenger cars;

{(ii} total galloms of gasoclime used in each vehicle to
include both refund and nonrefund use;

(iii) purchase invoices supporting all gasocliae
handled through bulk storage, as well as all fuels purchased
at service stations or received froam other sources. Highway
use for each vehicle say be deternined by actual
measurementy or may be computed by dividing the average
riles per gallon highway—eperation—consuaption—tate into the
number of highway miles operated.

{4y all applications for refunds shall be filed with
the department of revenue within £eesteen—{14} months after
the date on which the gasoline was purchased as shown by
invoices or after the date on which the tax was erroneously
paid, Provided, however, that a distributor may file a claism

for refund of taxes erroneously paid within thEee—{3) years

—_5—

[,

- &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0353,/01

after the date of such errcaeous payasent. The department
shall have ese—buadred-—twendsy—t120) days after receirving the
claim to approve or reject it. If approved, the departeent
shall issue a credit in liea of refund for the amocunt of the
claimy 1if the claiwmant is a distributor, For all other
persons, a warrant shall bhe drawn upon the state treasurer
for the amount of the claim.

{S) Should +the department of revenue find that the
statepent contains errors which are not fraudulently
inserted, it may correct the statement and approve it as
corrected, or the departsent may require the claimant to
file an amended statement. If the s4ate department of
revenue determines that any claim bas been fraundulently
presented orT is supported by invoice or invoices
fraudulently made or altered or that any statement in the
claim or affidavit is willfully false and sade for thke
purpose of pisleading, the department may reject such claim
in full. 1If a claim is rejected, the department may suspend
claimant's right +to refopd for a period not to exceed emne
414 year.

(6} Any person, other than a 1licensed distribator,
shall obtais a license from the state departaent of revenue
prior to selling gasoline on which a refumd may be <claised.
The application for license shall cooptain the applicant's

nawe, address, place or places of busiaess in the state of
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Kontana, and other information which may be required by the
departwent. Licenses issued shall bear a license nusber amnd
the date of issuaace. The department shall keep a record of
all liceunses issued, canceled, or suspended. A
nontransferable license shall be issued for &hsee—{3) years
upon payment of a fee of sheee-dellars—{$3}. Licenses asust
be renewed and the fee paid every #heee—{3} years from date
of issuance.

Any person failing to comply vith this subsection shall
be subject to a fine of not less than swenty-five—dollass
+$25) or mOre than swo-—hunired-—dollaxs——{($200) or
imprisonment in the cousmty jail for a period not less than
4on—{10)} days or sore than sisby—{60} daysy or both fine aad
imprisonment.™

—End-~
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Approved by Committee
on Taxation ’

BILL No.oMAS
FAY . Q
S~

A BILL FOR AN ACT ENTITLED: AR ACT TO AMEND SECTION

INTRODUCED BY

841855, R.C.M, 1947; REQUIRING ALL SEPARMATE STORAGE TANKS
MAIRTAINED FOR GASOLINE USED FPOR HBIGHWAY AND OFF--HIGHWAY USE
TO BE LOCATED ON THE PRRMISES OFP TRE CLAIMANT OF A GASOLINE

LICERSE TAX REFUND; ASD STRIKING URNECESSARY LANGUAGE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATR OF HMONTANA:

Section 1. Section 84-1855, B.C.M. 1947, is amended to
read as follows:

"84-1855. ERefund of gasoline license tax — procedura.
(1) any person who shall purchase and use aay gasoliney on
vhich the Moantana gasoline license tax has been paidy for
operating or propelling statiomary gasoline engines,
tractors used off the public highways and streets,
motorboats, or for cleaning or dyeingy or for any cosmmercial
use other than propelling vehicles upon any of the public
highways or streets of this statey shall be allowed a refund
of the amount of tax paid directly or indirectly on the
gasoline so0 used. Pfzrevided,—that—sueb Sych refund or
drawback sheuld may im no instance exceed the tax paid or to
be paidy to tha state of Nontana, f» and no refund skald may

be allowed of that portion of the tax per gallom upon
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aviation gasoline allocated to the board of aeronautics by
seotion 1-501y—RvCeB¥e—I9433. Any distributor paying the
gasoline licemnse tax to this state erroneocusly shall be
allowed a credit or refund of the amount of tax so paid.

{2) The application for refund shall be a signed
statement on a form furnished by the department, accompanied
by the original invoice or invoices issued to the claimant
at the time of purchase and delivery, showing the total
amount of gasoline purchased, the total asount of gasoline
on which a refund is claised, and the amount of the tax
claimed for refund. Such further information pertaining to
such clais shall be furnished as required by the department,
provided that galions of gasoline used off the roadwvays,
vhere not verifiable by records of actaal use, may be
estimated by the applicant according to the following
schedule:

(a) on the first eae—sthousand—{1,000> gallons of
gasoline purchased, or any part thereof, ferty-five—peor—oens
+445%4-0f gasoline purchased«}

(by on the next one—ithousand—£1,0004 gallons of
gascoline purchased, or any part thereof, sisty per—eond
460%3 of gasoline purchasedw;

{c)y on the next eae—iheusand—+4{1,0000- gallons of

gasoline purchased, or any part thereof,

465%) of gasoline purchasedw;
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{d) on any gasolime purchased in eicess of 4hree
theusand—43,000) gallons, sSeventy—pes-@ant—{T0%: of gasoline
purchased.

If any invoice is either 1lost or destroyed, the
purchaser say support his claim for refund by subsitting an
affidavit relating the circumstances of such loss or
destruction and by producing such other evidence as may be
regquired by the department.

{3) Any applicant who does not elect to estimate the
off-highway use of gasoline according to the schedule in
subsection (2) shall maintain records as providedr for in
this subsection.

(a) Highway—and—oEf-highvay —woe—ef —gasoline——Efren
esanon-84eF239s Gasoline purchased and delivered inte belk
storage for use in motor vehicles on public roads and
nonhighway use must be fully accounted for by detail
detpiled withdraval records to accurately show the sanner im
which used, Gasoline on hand, determined by actoal
measuresent, shall be deducted from a claim asnd shall be
reported as an opening inventory on the next claim. Credit
for the inventory is allowed on the next claim if f£iled
within feasbveen—¢14) aonths from the filing date of the
claim which established the inventory.

(b) EHighway—and—off—highvay—use—of—gasoline——freon
separate——sterager If separate storage tanks are maintained

-3
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for highway use and off-highvay use, the bolk purchase
inveices shall be so marked by the dealer at the time of
delivery. all such _storage tanks shall be Jlocated _op the
claimant's preaises, ¥o further record is required, provided
that no gasoline is withdrawn fros the off-highway tank for
licensed vehicles. Withdrawal of gasoline fros the
off-highway tank for liceased wehicles will imvalidate this
method of determining refundable galliomnage,

{c) Use—of—gasotine—EFon—EoSiEioted—ioo—B4oEagey
Special storage facilities in the woodsy or in farm fieldsy
or for other uses for certain periodsy wmust be identified
and explained. If such storage is wused entirely for
off-highway purposes and is not used in 1licensed vwehicles,
no records will be required other than purchase invoices
shoving the delivery into such storage.

(d) Gaseiine—puerobaned—Lfor-obher—thad-—bolk-——6L0F0q8y
Fuel purchased in small containers for nonhighway use must
be identified on the purchase invoice and no further record
is required.

{e) 3esellepsy Service stations, bulk dealers, amd
marinas sust prepare a separate and complete invoice for
each withdrawal of gasoline for own use upon which a refumnd
is to be claimed.

(f) Proef-ef-highway—ase> ¥%hen Ro highway use of

gasoline is deducted from the claia, the applicant must
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substantiate purchases of gasoline and miles traveled for
1icensed motor vehicles upon request of the departmeat.

() Any person who operates a licensed motor wehicle
on and off the public roads for commrercial purposes smay
claim refund of the state license tax on the gascline used
to operate the vehicle om roads or property im private
ovpershipy if such  person has wmaintained the following
records:

(i) the total nuamber of highway miles operated by each
licensed motor vehicle, inclading private passenger cars;

(iiy total gallons cf gasoline used in each wehicle to
isclude bothk refund and nonrefund use;

{iii) purchase iavoices supporting all gasoline
hapdled through bulk storage, as well as all fuals purchased
at service stations or received from other sources. Highway
use for each vehicle wmay be detersined by actual
measurementy Or @ay be cosputed by dividing the average
miles per gallon Mighway-operatien-ceasuspiion—rate into the
number of highway miles operated.

{4) 131l applicatioms for refunds shall be filed with
the department of reveanue within feusteen—{14)} months after
the date on which the gasoline was purchased as shown by
invoices or after the date on which the tax was erroneonsly
paid, Provided, however, that a distributor may file a clais

for refund of tarxes erroneously paid within 4thEee—{3) years
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after the date of such erromeous payment. The department
shall have eae—hunired—tuaddy—{120) days after receiving the
claia to approve or reject it. If approved, the department
shall issue a credit ip lieu of refund for the amocant of the
claimy if the claimant is a distributor. For all other
persons, a varrant shall be dravwn upon the state +treasurer
for the amount of the clais.

{5) Should the dJdepartaent of reveaue find that the
stateaent contains errors which are not Ifraudulently
inserted, it wmay correct the statesent and approve it as
corrected, or the departsent say require the claisant to
file arn amended statesent. If the state department of
revenue determines that amy clain bhas been fraudulentliy
presented ot is sapported by invoice or idrvolces
fraudulently made or altered or that any statement in the
claim or affidavit is willfully false and sade for the
purpose of misleading, the deparctment may reject sach claim
in full., If a claim is rejected, the departaent may suspend
claimant's right to refund for a period not to exceed eone
414 year.

{6) Any person, other than a licemsed distributor,
shall obtain a license fros the state department of revenue
prior to selling gasoline on vhich a refund may be claimed.
The application for 1licemse shall contaip the applicaat's

name, address, place or places of business in the state of
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Hontana, and other information which may be required by the
department. Liceanses issued shall bear a license nusber and
the date of issuance. The department shall keep a record of
all licenses issued, canceled, or suspended. A
nontransferable license shall be issued for &hree—{3) Yyears
upon paysent of a fee of sheee—dellars—{$3. Licenses wmust
be renewed and the fee paid every sheee—{3} years from date
of issuance.

Any persor fajiling to comply with this suobsection shall
be subject to a fine of not less than 4eeaty-five—dollass
43259 or nore than suo—bandpei—dollare—{$200) or
isprisonment in the coumty jail for a period mot less than
4#ea—4{10) days or more than siséy£60) daysy or both fine and
imprisonment.®

—Bad—
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T¥TRODUCED BY .

A BILL POR AN ACT EFTITLED: "AM ACT TO ABEND SECTION
841855, R.C.M. 1947; REQUIRING ALL SEPARATE STORAGE TANKS
MAINTAINED FOR GASOLINE USED FOR HIGHVAY AND OFF--HIGHWAY USE
T0 BE LOCATED ON THE PREMISES OF THE CLAINANT OF A GASOLINE

LICENSE TAX REFUND; AND STRIKING UNWECESSARY LANGUAGE,.™

BE IT ENACTED BY THE LEGISLATUBRE OF THE STATE OF MONTANA:

Section 1. Section B#-1855, R.C.M. 1347, is amended to
read as follows:

n84-1855. BRefund of gasoline license tax -—— procedure.
(1) Any perscn who shall purchase and use any gasoliner on
which the %ontana gasoline license tax has been paidy for
operating or propelling stationpary gasoline engines,
tractors used off the public highways and streets,
motorboats, or for cleaning or dyeingy or for any cosmercial
use other tham propelling wehicles upon any of the public
highways or streets of this statey shall be allowed a refund
of the amount of tax paid directly or ipdirectly on the
gasoline so used. Previded,—that—suwek Such refund or
dravback sheuld may im no instance exceed the tarx paid or to
be paidy to the state of Montana, [r and no refund shkald may

be allowed of that portion of the tax per gallom wupon
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aviation gasoline allocated to the board of aeronauntics by
seetion 1-501y—RvCuBr—I3473. Any distributor paying the
gasoline license tax to this state erroneously shall be
allowed a credit or refund of the awmount of tax so paid.

{2) The applicatica for refund shall be a signed
statement on a form furnished by the department, accoapanied
by the original invoice or invoices issued to the claimant
at the time of purchase and delivery, showing the total
amount of gascline purchased, the total asmcunt of gasoline
on which a refund is claimed, and the anount of the tax
claimed for refund. Such further information pertaining to
such claim shall be furnished as reguired by the department,
provided that gallens of gasoline used off the roadways,
where not verifiable by records of actual use, may be
estimated by the applicant according to the following
schedule:

{a}) on the first ehe—thounsand—{1,000+ gallons of
gasoline purchased, or any part thereof, ferty-Eive—por—eent
445%) -of gasoline purchasedw;

{b} on the next oane—thousand—{1,0004 gallons of
gasoline purchased, or any part thereof, &isty-—per-sans
460%) of gasoline purchasedw}

{c} on the next ewe—bshouwsand—4£1,000} gallons of

gasoline purchased, or any part thereof,

465% of gasoline purchasedwj
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(d) on any gasoline purchased im excess of thzee
thousaad—{3,000% gallons, seoveaby-pei—cent—{70% of gasolinme
purchased.

If any invoice is either 1lost or destroyed, .the
purchaser may support bis claim for refund by subsmitting am
affidavit relating the circumstances of such loss or
destroction and by producing such other evidence as may be
required by the departsent.

{3) Any applicant who does not elect to estisate the
off-highway use of gasoline accordiang to the schedule in
subsectior (2) shall maintain records as provided for inm
this subsection.

(a) Highway—and—eoffhighvay—use——of—ganoline—Eren
eonRoN—-849Eager G6ascline purchased and delivered into bulk
storage for use in wmotor vehicles on public roads aand
noﬁhighuay use nust be fully accounted for by detaid
detailed withdrawval records to accurately show the manner in
which used. Gasoline on haand, determined by actual
measurement, shall be deducted from a claia and shall be
reported as an opening inventery on the next claiam. Credit
for the inventory is allowed on the next claim if filed
within £¢i§§ee§—-+1ﬂf sonths from the filing date of the
claim which established the inveatory.

{b) Bighway-ap8—off—Mighvayr—4oe—of—gacelise—Eren
sopaEarte—aterager If separate storage tanks are maintained

-3-
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for highway use and off-highway use, the bulk purchase
invoices shall be so marked by tke dealer at the time of
delivery. All such_storage tanks shall be located _on _the
claimant?'s premises, ¥o further record is required, provided
that no gasoline is withdrawp fros the off-highway tank for
licensed vwehicles. fithdrawal of gasoline fros the
off-highway tank for licemsed vehicles will imvalidate this
method of determining refundable gallonage.

{c) Use—eof-—gaseline—fron—Fesbrioted—uso—abozagey
Special storage facilities in the woodsy or in fars fieldssy
or for other uses for certain periodsy must be identified
and explained, If such storage is used entirely for
off-highway purposes and is not used in liceased vehicles,
no records will be reguiredé other tham purchase inmvoices
showing the delivery into such storage.

(d) Gaseiife—purohessd—£or—other—than—bali—GtoFagor
Fuel purchased in small containers for nonhighway use must
be identified on the purchase invoice and nc further record
is required.

{e} Beselierssy Service stations, bulk dealers, and
marinas must prepare a separate and complete invoice for
each withdrawal of gasoline for own use upon vhich a refund
is to be claimed.

(f) Proof-ef-highway-—weey HKhen no highway use of

gasoline is deductad f£fros the claim, the applicant must
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substantiate purchases of gasoline and wmiles traveled for
licensed motor vehicles upon reguest of the departmeant.

(g} Any person who operates a licemsed motor vehicle
on and off the public roads for <coamercial purposes may
clain refund of the state license tax on the gasoline used
to operate the vehicle or roads or property iam private
ownershipy if such . persom has wsaintained the following
records:

(i) the total number of highway asiles operated by each
licensed motor wvehicle, inciuding private passenger cars;

tii) total gallons of gasolime used in each wvehicle to
include both refund and noarefund use:;

{iii) purchase invaices supporting all gasoline
handled through bulk storage, as well as all fuels purchased
at service stations or received froa other sources. Highway
use for each vebhicle say be deternined by actual
measaremsenty or may be computed by dividing the average
miles per gallor highway—operitien—cersespiion—rase into the
number of highway miles operated.

{4} All applications for refumds shall be filed with
the department of revenue within fewsteen—{14} months after
the date on which the gasoline was purchased as shown by
invoices ot after the date on which the tax was errcnecusly
paid. Provided, hovever, that a distributor may file a clais

for refund of taxes erroneously paid wvithin shree—43) years
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after the date of such erromeous payment. The department
shall have ese—humivred—twanty—{120} days after receivirg the
claim to approve or reject it. If approved, the departaent
shall issue a credit in lieu of refund for the amount of the
claimy if the claimant is a distributor. For all other
persops, a warrant shall be dravp upon the state treasurer
for the amount of the claia.

{5) Should the department of revenue find that the
statement contains errors whick are not frandulently
imserted, it may correct the statement and approve it as
corrected, or the department say regquire the claimant  to
file an amended statement. If the ssate department of
reveaue determines that aay clais has beea fraudulently
presented or is supported by invoice or invoices
fraudulently made or altered or that any statement in the
claim or affidavit is willfolly false and made for the
purpose of misleading, the department may reject sach clains
in full. If a claim is rejected, the department say suspend
claimant*'s r1ight to refund for a pericd not to axceed one
414 year.

{6) Ainy persom, other than a licemsed distrxibutor,
shall obtain a license from the state departaent of revenue
prior to selling gasoline on which a refurd may be <claimed,.
The application for 1license shall coantain the applicant's

name, address, place or places of business in the state of
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Bontana, and other information swhich say be required by the
department. lLicenses issued shall bear a licemse number and
the date of issuance. The department shall keep a record of
all licenses isgsued, canceled, or suspended. .
nootransferable license shalil be issued for Shsee—{3) years
upon paysent of a fea of %hFee—dellere—{33). Licenses must
be remewed and the fee paid every ¥hpee—{3)} years from date
of issuance.

any persen failing to coaply vwith this subsection shall
be subject to a fine of not less than swensy-five—dollars
4325% or more than s¥o—hundzod—iodiare—(5200)y or
imprisomment in the counmty jail for a period not less than
4en—4{10} days or more than sisby-¢{60) daysy or both fine and
imprisonment.”

-~End-
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