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INTRODUI:EO BY ~~ m~}~ 

~~R AN AI:T EN~ A~ ~OR THE AD 

VALOREM TAXATION OF THE GROSS PROI:EEDS Of METAL MINES AT A 

PERCENTAGE OF MERCHANT,\JU.E VALUE; DELETING METALS FROM NET 

PROCEEDS TAXATION; AMENDING SECTIONS 84-101, 84-301, 84-40lo 

AND 84-5402, R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-10lo R.c.M. 1947, is a.ended to 

read as follows: 

•84-I01. Definition of ter•s• Whenever the terms 

•entioned in this section are employed in dealing ·with the 

subject of taxationo they are e•ployed in the sense 

hereafter affixed to them. 

First The ter• •property• includes aoneys, credits, 

bondso stocks, franchises, and all other aatters and things 

real, personal, and aixedo capable of private o~nershlp; but 

this eust not be construed so as to authorlze the taxation 

of the stocks of any co~pany or corporation when the 

property of such co•pany or corporation represented by such 

stocks is within the state and has been tax~d. 

Second -- The term •real estate• includes: 

1. The possession ofo claim to, ownership of, or right 
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to the possession of land. 

2. All •ines, minerals, and quarries in and under the 

land, subject to the provisions of seet+en 84-5401 ~ 

84-1702, all ti•ber belonging to individuals or corporations 

growing or being on the lands of the United States, and all 

right and privileges appertaining thereto. 

3. i~roveaents. 

Third The ter• •i•provements• includes all 

buildings, structures, fixtures, fences, and iaprovementso 

Including mobile hoaes and house trailers situated upon, 

erected upon or affoxed to land when the department of 

revenue or its agent determines that the peraanency of 

location of the .abile hoae has been established and for 

this purpose any •obile ho.., is presuaed to be an 

improvement to real property. If the »abile home or house 

trailer is an improvement located on land not owned by the 

owner of such improve-ant, the iaprovement shall be assessed 

as a leasehold improvement to real property and delinquent 

taxes can be a lien only on the leasehold improvement. 

Fourth The term •personal property• includes 

everything which is the subject of ownership. not included 

within the meaning of the term •real estate• and 

"i raprovements.• 

Fifth-- The term~ •value" and "full cash value• mean 

the amount at which the property ~auld be taken in payment 
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of a just debt due from a solvent debtor. 

Sixth-- The term "credit• means those solv2nt debtst 

secured or unsecured, ow1ng to a person. 

Seventh The term •mobile home" means forms of 

housiny known as utrailersM, •house trailers• or "trailer 

coaches• exceeding ~+9h~--tat feet in width or ~"Trty-two 

t32t feet in length designed to be moved from one place to 

another by an independent power connected thereto.• 

Section z. Section 84-301, R.c.H. 1947 9 is amended to 

read as follows: 

•B4-301. Classification of property for taxation. For 

the purpose of taxation the taxable property in th2 state 

shall be classified as follows: 

Class One. The annual net proceeds of all mines and 

mining claims. except coal ana~ mines. after deducting 

only the expenses specified and allowed by section 84-5403; 

also where the right to enter upon lando to explore or 

prospect, or dig for oil, gas. coal or mineral is resar ved 

in land or received by mesne conveyance (exclusive of 

leasehold interests)• devise or succession by any person or 

corporation, the surface title to which has passed to or 

remains in another, the state depart~ent of revenue shall 

determine the value of the right to enter upon said tract of 

land for the purpose 3f digging, explorinq, or prospectinq 

for gas, oilo coal or minerals, and the same shall be placed 
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in this classification for the purpose of taxation. 

Class Two. All agricultural and other tools, implements 

anu machine~y. ~as and otner engines and ooi1ers. threshinq 

machines and outfits used therewith• automobiles. motor 

trucks and othe~ power-driven cars, vehicles of all kinds 

except mobile homes, boats and a1l watarcraft• hdrn~ss. 

saddlery and robes and except as provided in Class Five (a) 

of this section, all poles, 1 in~s. transform~rs, transformer 

stations. meters. tools. improvements. ~achinery and otner 

property used and owned by all persons. firms, corporations, 

and other organizations which are engaged in the ousiness of 

furnishing telephone communications, exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any such city or town has a population of ~T9ht--hu~dr~ 

tBOot persons or less; and providea further, that the 

average circuit miles for each station on the syste• is more 

than ~~-~~-Ofte-qu8r~~-t1 1/4i miles. 

Class Three. livestock, poultry, and unproc2ssed 

prodUcts of both; furniture and fixtures used in commercial 

activities; the annual gross proceeds of un3erground coal 

mines; and all office or hotel furniture and fixtures. 

except improve•ents included in Class Nine. 

Class Four. (a) A11 lando town and city lots, with 

improvements, except improvements included in Class Nine, 

and all trailers affixed to land owned, leased, or under 
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contract or purchase by the trailer owner, manufacturing and 

mining •achinery. fixtures and supplies. except as otherwise 

provided by the constitution of Montana, and except as such 

property may De included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part of his stock 

in traoe, and except as such property 

Class Eight. 

Class Five. (a) All poles, 

transformer stations, meters, tools, 

and other property used and owned 

may be include~ in 

linesy t~ansfor~ers. 

improvemants, machinery 

by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Montana except those within the 

incorporated limits of a city or town in which less than 

ft+ftety-~+•e-per-eeftt-t95%t of the electric consumers andjor 

tel~phone users arc served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

within incorporated limits of a city or town in which less 

thdn ft+ft~~+•e-per-eent-t~S~t of the electric consumers or 

users will oe servcld by a co-operative or~anization• 3UCh 

property shall be put in Class Two. 

(bl All unp~ocessed agricultural products eith2r on 

the farm or in s.toray.=-1 irrespective of whether said 
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proaucts are owned by the elevator, warehouse or flour mill 

owner or company storing the same, or any other person 

whomsoever, except all perishable fruits and vegetables in 

farm storage and owned by the ~roducer, and excepting 

livestock 3nd poultry and the unprocessed products of Joth. 

(c) The dwelling house, and the lot on ~hich it. js 

erected, owned and occupied by any resident of tne state, 

who has been honorably discharged from active service in any 

branch of the armed forces, who is rated ~fte--httftdreft--~er 

eeftt--t100%t disabled due to a service-connected disability 

by the United States veterans administration or its 

successor-s. 

In the event of the veteran's deatho the dwelling 

houseo and the lot on which 

surviving spouse r-emains 

occupant of the property, 

c1 ass if icat i" on. 

it is erected, so long as 

unmar~ied and the owner 

shall remair• ~ithin 

the 

and 

this 

Class Six. Property formerly included in this class is 

now classified by ~eetroft 64-JOBo R.c.M. 1947. 

Class. Seven. (a) All new industr-ial property. New 

industrial property snall mean any new industrial plant, 

including land9 bui1dings9 machinery and fixtures which, in 

the determination of the state department of revenue, is 

used by a new inaustry during the first three-~Jt years of 

operation not having Deen assessed prior to July 1, 1S6lo 
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within the state of Montana. New industry shall mean any 

peTson, corporation, firm. partnership. association• or 

other yroup which establishes a new plant or plants in thi~ 

state for the operation of a new industrial endeavor. as 

djsttnyuished from a mere expansion, reorganization. or 

merger of un existing ;ndustry or industries. Provid~d, 

however, that new industrial property shall be I i mi ted to 

industries that mttnufacture, mi11, mine, produce9 process or 

fabricate materials, or do similar work in which capital and 

labor are employed and in which materials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

commercial products or materials; industries that engage in 

the mechanical or chemical transformation of materials or 

substances into new products in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

Manual, prepared by the United States office of management 

and budget; and in no event shall the term new industrial 

property be included to mean property used by r~tail or 

wholesale merchants. commercjal services of any type, 

agricu1ture9 trades or ~rofessians. New industrial pro.,erty 

does not include a plant which will create an adverse impact 

on existing state~ county~ or municipal ser-vices. The 

department shall promulgate requlations for the 

determination of what constitutes an adverse impact taking 
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into consideration the number of people to be employed and 

the ~jze ·~f the community in which the ]~cation is 

contemplated. Unce the da~drtment h~s nade ~n jnitial 

determination that the industrial facility qualifies as new 

industrial propertyr the department sha II ewn u pan proper 

notic~ hold a hea~iny to determine if the new indust~ial 

classification should be retained by the proparty. The 

1 ocal taxing author-ity may appear at tha hearin~, ana jt 

also may waive its oojection to retention of tnis 

classification if the industry agrees to the pr2payment of 

taxes sufficient to satisfy tax requirements created by the 

location and construction of the facility durin~ 

constructio~ period. 

In the event of a prepayment of taxesr the maximum 

amount or prepayment shall be the amount without the 

application of the Class 1 (a) to such property. 

If a major new industrial f ac i 1 it y qual if i ~s under 

Class 1 (a) the reduction of its y~arly payment of property 

taxes for reimbursement of its prepaid taxes as provided for 

in ~eet~~ft 34-4l-105r R.c.M. 1947r shal1 not begin until the 

Class 1 qualification expires. And provided further. that 

new industrial property shall not be included to mean 

property which is used or employed in any industrial plant 

which has been in operation in this state for three-t3t 

years or longer. Any person~ corporation, fir•• partnershiP• 
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association or other group seeking to qualify its property 

for inclusion in this class shall make application t.:. the 

state department of revenue in such manner and form as may 

be required oy said department. 

(b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business9 and shall include raw materials and work 

in progress with respect to such goods. but shall not 

include goods actually leased or rented on the lien dat2o or 

mobile homes held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equipment as defined in 

~ee~+on 69-3923 •. 

(d) A capital investment in a recoqniz~d nonfossil 

form of energy generation. to the axtent provided under 

~eet+~n 84-7403. 

Class Eight. (al Any improvement on real property, 

trailers affixed to land or mobile home belonginq to any 

person who qualifies under any one or more of the 

hereinafter set forth categories. with appurtenant lanG not 

exceeding f+ve-t5t acres, which together have a market value 

of not more than twenty-seven-thott~ond-ffwe-nttnd~ed--do++ers 

t$21o500to which dwelling is owned or under a contract for 

deedo and which is actually occupied for at least ten--tlOt 

months ?er year as the primary resijential dwellinq of: 

-9-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

LC 0266/01 

Ill a widow ~+xty-two--t62t years of age or older. 

whethe~ with o~ without minor dependent children~ who 

qualifies undar the incom2 1 imitations of (4) 0 or 

[2) a widower s+xty-two--t62t years of age or oloer. 

"'heth.:>r with or without minor dependent chi 1 dren. who 

qualifies under the incom2 limitations of [4), or 

[.:1) a widow or widower with minor 

children re]ardless of age. who qualifies undar 

1 imitations of (4)• or 

or depe,aent 

the income 

(41 a recipient or recipients of retirement or 

disability benefits whose income from all sources is not 

more than s+x-tnousend-do++ers-tS6.000t for a single person 

and s+x--thousend--efght--hundred--de++ers--tS6o800t for a 

married couple total per annum whether said dwelling is 

occupied by a single person or a married couple. Provided, 

further, that one who applies for classification of property 

under this class must make an affidavit to the ~tate 

department of rev•nue on a form as may be provided by th2 

state department of revenue supplied without cost to th2 

applicant. as to hjs income, if applicable. as to his 

retirement benefits• if applic~bleo or. as to his marital 

status, if applicable. and to the fact that he or she 

actually occupies or maintains as his or her primary 

residential dwell ing• such land and improvements with right 

of the county welfare boaro to investigate the applicant. on 
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2 

3 

to 

5 

0 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

ld 

19 

20 

21 

2l 

23 

24 

25 

LC U2o6/01 

the completion of the form. as to answers given on the form. 

Provided, further, the assessed value of said property shall 

not be increased during the life of the recipient of 

reti~ement oenefits or widow or widower covered under this 

class, unless the owner-resident ~akes a suostantial 

improvement in the dwe11ing. For the purposes of the 

affidavit required for classification of property under this 

class. it shall ~e sufficient if the applicant si~ns a 

statement swearing to or affirming the correctness of the 

information supplied, whether or not the statement is signed 

before a person authorized to administer oaths. and mails 

the application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for purposes of ~ee~~ 

94-7-203, R.C.Ho 

fa1 se swearing. 

1947, relating to the criminal offense of 

(b) A capital investment in a buildin~ for an energy 

conservation purpose, to the extent provided under section 

84-7403. 

real 

..uJ. .l.ru:--'lilllllaJ gross JlLW:.~Lmi:~~ 

Class Nine. The incremental increase in the value of 

estate attributable to repairing. maintaininq or 

improving existing improvements. 

Class Ten. The annual gross ~roceeds of coal mines 

using the strip mining ~ethodo 
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Class Eleven. Centrally assessed utility allocations 

after deductions of locally assessed properties and except 

as provid-ad in Clas.s Two for r-ural t-elephones and C.1ass fiv2 

(a) for caoperatives, and a11 other property not include~ in 

tne ten (10) preceding classes." 

Section 3. Section 84-5402~ R.C.H. 1947• is amend~d to 

re-ad as fo1 Jaws: 

"84-5402. Nat proceeds tax statement of yi~ld• 

penalty• extension of time. Every person, partn2rship• 

corporation, or association• engaged in mining. extractin~ 

or producing from any quartz vein or lode, placer claim• 

dump or tailings, or other place or sources whatever, 

precious stones or gems, go~dy-~r+Ye~--eop~y---+~edy 

~r~icyljte. bentonitg, p2troleum~ natural gas, or other 

valuable mineral, except coaly ~talsJ must on or before 

~~-~h+~~y-~+r~~-dey-e+ March ~ of each year make out a 

statement of the gross yield of the above-name:J .uetal s or 

minerals from each mine owned or worked oy such person. 

corporation or association during the year preceding the 

~~~~~-dey-e+ January ~ of the year in which such statement 

is made• and the value thereof. Such stat~ment shall oe in 

the form prescribed by the state depart•ent of revenue, and 

must be verified by the oath of such person or the ~anager, 

superintendent, agent, president or vice-president of such 

corporation,. association or partnership, and ~ust be 
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delivered to the state department of revenue on or before 

~he-~~~~y-T+~~-rley-o+ March ~1· Such statement shall show 

the following: 

1. The name and address of the owner or Jessee or 

operator of the mine. together with the names and addresses 

of any dnd all persons. corporations. or associations owning 

or claiming any royalty interest in the mineral product of 

such mine or the p~aceeds derived from the sale thereof. and 

the amount or amounts paid or yielded as royalty to each of 

such persons. corporations or associations during the p2riod 

coverad by the statement. 

2. The description and location of the mine. 

3. The number of tons of ore, Oarrels of petroleum, 

cubic feet of natural gas or othar mineral p~oducts or 

deposits extracted• produced• and treated or sold from the 

~ine during tne period covered oy the statement. 

4. Th~ amount and character of such ores, mineral 

products or depos;ts, and the yield of such or~s, mineral 

products or deposits from such mine in constituents of 

commercial Vdlue; that is to say. ~h~-"ttm~er-~f-Ottftee~-ef 

90ld-or--~~+~e~y--pouftds--o~--eop~--o~--+~e~T oar~els of 

petroleum or other cruae or mjnerat oil, cubic feet of 

natural gas or other commercially valuaole constituents of 

said ores or mineral ~roducts or deposits me~surdll by 

standard units of measurement, yield~d to such person, 
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corporation or association so engaged in mining. and to said 

royalty holders and each of them. if any. during the period 

cover2d by the st3tement. 

s. The gross yield or value in dollars and cents. 

b. Actual cost of extractin~ same from ~in2. 

1. Actual cost of transportin~ to place of reouction 

or sale. 

8. Actual cost of reduction or sale. 

9. Actual cost of marketing the product and conversion 

of same into money. 

10. Cost of construction. repairs and betterments of 

aines, and cost of repairs and replacements of ~eduction 

works. 

11. The assessed valuation of reduction works for the 

calendar year for which such return is mad~. 

12. Actual cost 0f fire insurance and workil!ien•s 

compensation insurance. 

If any ~erson shall fail• neglect or refuse to file the 

statement required by this section within the tima required• 

or within any extended period of time allowed• the state 

dapartment of ~ev2nue when transmitting the net proceeds 

valuations to the counties shall inform the county assessor 

of such failure. neglect or refusal and the county assessor 

in addition to the net proceeds tax. if any. shall assess a 

~dnalty of 2/3 of 1% of such tax for each calendar ~onth or 
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fr act ton thereof that the required statement is not filed, 

deducting therefrom any moneys collected by the state 

department of ~evenue required oy thjs section. The state 

department of revenue shall assess a penalty of $25 for each 

calendar month or fraction thereof, not exceeding four 

months, that the required statement is not filed, to be 

collected by the state department of revenue and deposited 

to the credit of the general fund of the state of Montand. 

The state departaent of revenue shall, upon a showinJ 

of reasonable cause, grant an extension of time for filing 

the statement required by this section. This penalty shall 

be in addition to penalties provided in section 84-5410·" 

Section 4. Section 84-401, R.C.M. 1947, is amended to 

read as follows: 

"84-401. Property assessed at fG~~y-pe~en~t40tt of 

its full cash value-- exceptions. All taxable real property 

and improvements and Qross pcpcee~~al_ml~ must be 

assessed at fGrty--pe~een~--t40%t of its full cash value 

except: 

(1) Properties in ~ee~f&n 84-301, under ~lass Une, 

shall be assessed at Gne-handred-pe~een~-t100tt of full cash 

vaJue. 

(2) The assessment of agricultural lands shall be 

based upon the productive capacity of tne lands when valued 

for agricultural purposes. All lands shall be valued as 
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agricultural lands for tax purposes that meet the 

qualifications of ~eetfGn 84-437.2• R.C.M. 1947. Land and 

the improvements thereon shall be separately assessed wnen 

any of the followiny conditions occur: 

(a) when ownership of the improvements is differ~nt 

from ownership of the land, 

(b) when requested in writing by the taxpayer• or 

(C) when the land is outside an incorporated city or 

town. 

The taxable value of all property shall oe deter~ined 

by sections 84-301 and 84-306.• 

Section 5. There is a new R.c.M. section in chapt2r 2, 

title 84, that reads as follows: 

Exemption first 20,000 tons of 01etal mine 

production. The annual gross proceeds of a mine producing 

metallic ore does not include the first 20,000 tons of ore 

produced in a taxable year, and this first 20,000 tons of 

ore is exempt from all property taxation. 

Section 6. The~e is a ne~ ~.c.H. section numbered 

84-7701 that reads as follows: 

84-7701. Definitions. As useo in this chapter the 

following definitions apply: 

( 1) •Me~chantable value• means the average m~rket 

value of all salable metals produced or extracted in a 

county over a 12-month period. If the extracted ores are 
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milled, smelted, or reduced within the state of Montana, the 

metals are considered salable after this proc~ssing. 

(2) "Agreement not at arm•s length- means an agreement 

between parties where the sales price does not represent 

market value. 

{3} "Department• means the department of revenue. 

(4) ·~ark~t value" means th~ exchange value of d 

property in a competitive market. 

Section 1. There is a new R.C.M. section numoered 

84-7702 that reads as follows: 

ij4-7702. Metal mines ad valorem taxation. Each 

person, partne~ship~ corporation9 or association mining or 

extracting gold, silver, copper, lead, or other metals from 

whatever source MUst, on or Defore March 31 each year, file 

with the de~artment of rev~nue a statement of the ~ross 

~etal yield frorn each mine o~ned or worked uy such person in 

the oreceding calendar year and the value thereof. The 

statencnt shall be in the form prescribed by the d~partment 

and shall contain the following: 

(11 the name• address, and telephone numoer of the 

owne~. lessee, or operator of the mine; 

(21 the mine's 

descri-ption; 

location by county and 1 co gal 

(3) tne tons of ore extracted from the ~ine aurin~ the 

taxable period; 
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(41 the merchantable value in dollars and cents of all 

metals extracted; and 

(51 any other information requested by the departaent. 

Section s. There is a new R.c.~. section numoered 

84-7703 tnat reads as follows: 

a4-7703. Va1uation -- gross proceeas. On or before 

July each year, the de~artment shall determine th~ 

merchantable value of all metal production from the previous 

calendar year. The department shall transmit to its agent in 

each county where metals are produced the merchantable value 

as has been determined by the department for placement on 

the assessment roll, after subtracting such portion of the 

proceeds as may be exempt fro• property taxation. 

Sectjon 9. TheTe is a new R.(.M. section numoered 

&4-7704 that reads as follows: 

84-7704. Taxation of merchantable value. The 

department's agent shall prepare from the reported valuation 

a tax roll which shall be transmitted to the county 

treasurer on or before September 15 each year. The county 

treasurer shall proceed to give full notice thereof to each 

metal producer and to collect the taxes due at the times 

provided for in 84-4103, and any delinquencies in the 

payment of same shall be subject to the interest and 

penalties provid~a for in 84-4103. 

Section lU. There is a new R.C.M. section numbered 

-18-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

64-7705 that reads as follows; 

64-7705. Imputed value 
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procedure for metal5. If 

there is no sale or the sale is by an agreement not at dr~•s 

length or no ~tatement is filed, the department shall impute 

the merchantable value of the metal. When imputing value, 

the department shall consider all appropriate market 

information available. When the imputed value is contested 

in any proceedings, the burden of proof is with the 

contesting party. 

Section 11. There is a new R.C.M. section numoe~ed 

84-7706 tha~ reads as follows; 

c4-770b. Lien of tax. The tax or penalty on gross 

proceeds is a lien upon the ~ine from which the metal is 

extracted and is prior lien upon all owned or leased 

personal property and improvements used in extracting the 

ore or metal. The tax shall be collected in the manner 

17 provided under chapter 41 of this title. 

lll Sectjon 12. There is a new R.t.M. section numhered 

19 84-7707 that reads as follows; 

20 84-7707. Penalties. (1) A person who refuses to file 

21 the required statement wi~h the department or makes a false 

22 statement commits a mJsdemeanor. Persons convicted under 

23 this section shall be fined not to exceed $1,000 or be 

24 imprisoned in the county jail for a term not to exceed b 

25 months, or both. 
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( 2) If the required statement is not filed timely ana 

n~ extension has been granted by the department, there shall 

be assessed a penalty of 1/2 of 1% of such tax for .,acil 

calendar month or fraction thereof that the statement is 

delin~u~nt. 

(3) The department wnen shown good cause may g~ant an 

extension of the time for filing the requir~d stdtement. 

~ection 13. Effective date. This act shall c>pply to 

all metal mines production for calendar year 1977. 

Section 14. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or wo~e of its applications, the part remains in effect 

in all valia applications that are sev~rable from the 

invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. 89-77 

FISCAL NOTE 

Form BD-15-.,1 

In compliance with a written request re.:aived January 18 , 19 _]_]__, there is hereby submitted a Fiscal Note 

for House Bill 198 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill provides for the ad valorem taxation of the gross proceeds of metal mines at a 
percentage of merchantable value; deleting metals from net proceeds taxation. 

ASSUMPTIONS 

1. FY 78 will be unaffected due to date of implementation. 
2. The state mill levy will be 6 mills. 
3. The average difference between the taxable value computed under net proceeds and 

taxable value computed under gross proceeds for the last 20 years for Anaconda 
Company was assumed to hold throughout the biennium. Small producers were excluded, 
but this is offset by the fact that the 20,000 ton exemption was excluded from 
Anaconda Company calculations. The average under net proceeds was $4.685M and 
under gross proceeds was $5.880M. 

4. Administrative costs will be unaffected by this bill. 

FISCAL IMPACT 

If the proposed legislation were enacred there would be no effect on state revenue in 
FY 78. There would be an increase of approximately $7,000 in FY 79. 

EFFECT ON COUNTY REVENUE 

Granite County will lose approximately $150,000 in taxable value due to the bill because 
of the 20,000 ton exemption. Silver Bow County will gain about 1 million dollars in 
taxable value on the average. 

LONG-RANGE EFFECT 

The long-range effect of this bill will be to stabilize the tax base of Silver Bow County. 
Averages used for these calculations are somewhat misleading because in the last 20 years 
Anaconda Company has had no net proceeds in 7 of these years. Whether Anaconda Company 
has net proceeds or not can cause the taxable value in Silver Bow County to fluctuate by 
as much as $15 million in one year. These variations must be compensated for by adjusting 
mill levies on other property owners in Silver Bow County. 

PREPARED BY DEPARTMENT OF REVENUE 
/; 

,?- .:J. o , d) cL. ,5%_... '--)-~ 
BUDGET DIRECTOR (/ 

Office of Budget and Program Planning 

Date: --./f-_::.-_ • ..:"'~7'~-::...2LJ.Z:...._ __ 
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HOUSE BILL NO. 198 

INTRODUCED BY QUILICI, LYNCHo HARRINGTON, MULARo BRANDt 

COONEY, COURTNEY, KENAHAN 

A BILL fOR AN ACT ENliTLfD: ~AN ACT PROVIDING FOR THE AD 

VALOReM TAXATION Of THE GROSS PROCEEDS OF KETAl MINES AT A 

PERCE~TAGE OF MERCHANTABLE VALUE; DELETING METALS FRO~ NET 

PROC~EDS TAXATION; AMENDING SECTIONS 8~-101, 8+-301, 84-30Zo 

8+-401, ANO 84-5402• R•C•M• 1947; ANP PROVIDING AH ffFfCTIYE 

.llllf·• 

liE IT E•iACTEO IIY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 8+-101t R.C.H. 1947o is aaended to 

read ~s follows: 

~84-101. Definition of terMS• Whenever the terMs 

aenti~nad in this section are e.ployed in dealing with the 

subject of taxation, they are employed in the sense 

hereafter affixed to them. 

rirst The term "property• includes moneys, credits, 

bonds, stocks• franchises, and all other matters and things 

real, personal, and mixedt capable of private ownership; but 

this ~ust not be construed so as to authorize the taxation 

of th~ stocks of any company or corporation when the 

property of such company or corporation represented by such 

stocks is wit''''~ the state and has been taxed. 

SECONJ P. C: A D I N G 

Htl 0198/02 

1 Second -- The terM •real estate• includes: 

l 1. The possession of, claim too ownership ofo or right 

3 to the possession of land. 

4 2. All mines. minerals• and quarries In and under the 

5 lando subject to the provisions of ~Oft 84-5401 ~ 

b ~~. all timber belonging to individuals or corporations 

~rowins or being on the lands of the United States, and all 

!I right and privileges appertaining thereto. 

'i 3. I~rovements. 

10 Third The tere •i.proveaents• includes all 

ll buildings, structures, fixtures, fences. and iaprov .. entso 

12. incluoing aobile hoaes and house trailers situated upon. 

13 erected upon or affixed to land when the depart.ant of 

lit revenue or its agent determines that the per.anency of 

15 location of the mobile hoee has been established and for 

lb this purpose any mobile ho.e is presumed to be an 

11 improvemEnt to real property. If the mobile home or house 

Hi trailer is an ieprovement located on land not owned by the 

19 owner of such improvement, the improvement shall oe assessed 

4:() as a leasenold improvement to real property and delinquent 

21 taxes can be a lien only on the leasehold improve.ent. 

u rourth The term wpersonal property• includes 

£3 everytning which is the subject of ownership, not included 

24 within the meaninq of the term •real estate• and 

2.5 • i tnprov ements•" 

-2- HB 198 
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fifth -- The te~ms Mvalue• ana ~full cash value• mean 

the Jmount at which the p~ope~ty would be taken in payment 

of a just debt due f~om a solvent debto~. 

~ixth -- lhe te~m "c~edit" ~eans those 

secured o~ unsecu~edo owing to a person. 

Seventh The te~• ••obile home• 

solvo.nt debts. 

means fo~ms of 

housing known as •t~ailers•, •house t~aile~s• o~ "t~ailer 

coaches• exceeding e+~t--t6t feet in width or t~y-~ 

t3lt feet in length designed to be moved f~o• one place to 

another by an independent powe~ connected thereto.• 

3ection 2. Section 8~-30lo R.~.M. 1947o is aaended to 

~ead as follows: 

•84-301. ~lassification of p~ope~ty for taxation. For 

the purpose of taxation the taxable p~ope~ty in the state 

shall be classified as follows: 

Class One. The annual net p~oceeds of all mines and 

mining claims, except coal and metal mines, after deducting 

only tne expenses specified and allowed by section 64-5403; 

also whe~e the right to ente~ upon lando to explore or 

p~ospecto o~ dig for oilo qas, coal o~ mine~al is reserved 

in land o~ ~eceived by 111esne conveyance (exclusive of 

1easenold inte~ests), devise o~ succession by any person or 

corporati~no the surface title to which has passed too~ 

remains in anothe~, the state department of rev~nue shall 

dete~•ine the value of the riqht to ente~ upon said tract of 
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land for the pu~oose of diq9ingo exploring• or ?rospectinq 

to~ ~3So oilo coal 0~ sine~also and the sase shall be placed 

in this classification fo~ the purpose of taxation. 

Class Two. All agricultural and othe~ toolso impleMents 

and machinery, gas and othe~ enqines and ~oilerso threshing 

Machines and outfits used therewith• automobiles. motor 

trucks and othe~ powe~-driven cars, vehicles of all kinds 

except mobile homes, boa~s and all wate~c~afto ha~ness, 

saddle~y and ~obes and except as provided in Class Five (aJ 

of this section, all poleso lines, transforserso transfo~•e~ 

stations, ~~~ete~s, tools, i•prove•entso •achine~y and other 

prope~ty used and owned by all pe~sonso fi~•s• corpo~ationso 

and othe~ organizations which a~e engaged in the business of 

fu~nishing telephone communications, exclusively to ~u~al 

areas, o~ to ru~al a~eas and cities and towns provided that 

any such city o~ town has a population of e~~--hu~ 

tSOOt persons or less; and provided fu~the~. that the 

ave~a,~te circuit JWiles fo~ each station on the system is mor'> 

tnan ~~-ft~d-Ofte-~&r~er-tl l/4t miles. 

Class Th~ee. livestock, poult~y. and unp~ocessed 

products of both; furniture and fixtures used in com•e~cial 

activities; the annual ~~oss p~oceeds of underground coal 

;eni nes; 3nd ali office o~ hotel furniture and fixtu~~Sy 

~xcept i111prove•ents included in Class Nine. 

~lass four. (a) All lando town and city lotso with 

-4- Hl! 198 
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i•provementso except improvements included in Class Nine, 

and all trailers affixed to land owned, leased, or under 

contr~ct or purchase by the trailer owner, manufacturing and 

~ininq machinery, fixtures and supplies, except as otherwise 

provided by the constitution of Montana, and except as such 

property ~ay be included in Class Fiveo Class Seven or Class 

Eight• 

(bt ~bile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of •obile hoMes as part of his stock 

in trade, and except as such property aay be included in 

Class Eight. 

Class Five. (a) All poles, lines, transfor•ers, 

transfor~er stationso eeterso toolso improvements, •achinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Montana except those within the 

incorporated limits of a city or town in which less than 

~•n~y-~•ye-~~-een~-f95%t of the electric consumers andtor 

telepnone users are served ny a co-operative organization, 

and a~ to the property enumerated in this sub-section (aJ 

within incorporated 1 i•its of a city or town in which less 

than n+fte~~-~+•e-per-eent-t95%t of the electric consu~ers or 

users will be served oy a co-operative oroanizationo such 

property shall be put i~ Class lwo. 
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(b) All unprocessed agricultural products either on 

the tarm or in storaqe, irrespective of whether said 

products are owned by the elevator, warehouse or flour ~ill 

owner or co~pany storing the sa~, or any other person 

whoo1soevero except all perishable fruits and veqetables in 

far• storage and owned by the producero and excepting 

livestock and poultry and the unprocessed products of both. 

(ct The dwellino house, and the lot on which it is 

erected, owned and occupied by any resident of the state, 

who has been honorably discharged from active service in any 

branch of the armed forces, who is rated one-~ed--per 

eene--tlOO~~ disabled due to a service-connected disability 

by the United States veterans ad•inistration or its 

successors. 

In the event of the veteran•s deatho the dwelling 

house, and the lot on which it is erected, so long as the 

surviving spouse remains un~arried and the owner and 

occupant of the property, shall 

classification. 

re•ain within this 

Class Six. Property formerly included in this class is 

now classified by seetren 64-306, R.c.M. 1947. 

~lass Seven. (a) All new industrial property. New 

industrial oroperty shall mean any new industrial planto 

incluaing lando buil~ings, machinery and fixtures whicho in 

the determin~tion of the state department ot revenue, is 

-b- HB 1911 
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used oy a new industry during the first ~hree-T3t years of 

operation not having been assessed prior to July lt 1961, 

within the state of Montana. New industry shall ~ean any 

person, corporation, fir~, partnership, association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished from a •ere expansion, reorganization, or 

merger of an existing industry or industries. Provided, 

however, that new industrial property shall be li~ited to 

industries that .anufactureo •illo •ineo produce, process or 

fabricate •aterialso or do si•ilar work in which capital and 

labor are e•p1oyed and in which .aterials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

co-.ercial products or •aterials; industries that engage in 

the mechanical or che•ical transformation of •aterials or 

substances into new ~roducts in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

~anual, prepared by tne United States office of management 

and Dudget; and in no evP.nt shall the term new industrial 

property be included to mean property used by retail or 

wholesale merchants, co-.ercial services of any typeo 

agriculture, trades or professions. New industrial prorerty 

does Aot include a plant which will create an adverse impact 

on existing state, county. or municipal services. The 
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department shall promulgate regulations for the 

deter~ination of what constitutes an adverse iRpact taking 

into consideration the number of people to be employed and 

the size of the community in which the location is 

contemplated. Once the department has .ade an initial 

determination that the industrial facility qualifies as new 

industrial propertyo the department shall then u~n proper 

notice hold a hearinq to determine if the new industrial 

classification should be retained by the property. The 

local taxing authority Day appear at the hearinqo and it 

also may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requirements created by the 

location and construction cf the facility during 

construction period. 

In the event of a prepayment of taxeso the ~aximum 

amount or prepayment shall be the amount without the 

application of the Class 1 (a) to such property. 

If a major new industrial facility qualifies under 

Class 1 (a) the reduction of its yearly payment of property 

taxes tor reimbursement of its prepaid taxes as provided for 

in ~~et~ft 84-41-105, K.C.M. 1947• shall not begin until the 

Class 1 qualification expires. And provide~ further. that 

new industrial property shall not be included to mean 

property which is used or employed In any industrial plant 

-b- HB 196 
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which has been in operation in this state for ~-t3t 

years or longer. Any person. corporation, fir•• partnership, 

association Qr other qroup seeking to qualify its property 

for inclusion in this class shall .ake application to the 

state department of revenue in such manner and form as •ay 

be required by said department. 

{b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business. and shall include raw materials and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date, or 

aobile ho~s held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equipment as defined in 

see~+- 69-3923. 

(a) A capital investment in a recognized nonfossil 

form of· energy generation, to the extent provided under 

,..,. .. ~.,n <14-7403. 

Class Eight. (a) Any i~provement on real property. 

trailers affixed to land or mobile hoee belonging to any 

person who qualifies under any one or more of the 

hereinafter set forth categories, with appurtenant land not 

exceeoing +~ .. -t5t acres, which together have a market value 

of not 111ore than ~My-s..-,.,.n-1:hottS-It-+ne-to....,dM!<!--def-~ 

f$27o?00to which dwelling is owned or under a contract for 
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deedo and which is actually occupied for at least ~en--tlot 

monihs per year as the primary residential dwelling of: 

(l) a widow s~~-~we--+&Zt years of age or older, 

whether with or without •inor dependent children. who 

qualities under the income li•itations of (4)o or 

(2) a widower s~~-t62t years of age or older, 

wheth2r with or without •inor dependent children, who 

qualifies under the incoae li•itations of (<It), or 

{3t a widow or widower with •inor 

children regardless of age, who qualifies under 

li•itations of (4)o or 

or dependent 

the inc-

(4) a recipient or recipients of retireaent or 

disability benefits whose inca.e fr- all sources is not 

more than s+w-~saftd-de+~s&,OOot for a sinqle person 

and s+w--~toeusoftd--e+~h~--h~ed--68++8rs--tS6o80ot for a 

•arried couple total per annua whether said dwelling is 

occupied by a single person or a married couple. Provided, 

further, that one who applies for classification of property 

under this class •ust make an affidavit to the state 

depart~ent of revenue o~ a form as •ay be provided by the 

state departMent of revenue supplied without cost to the 

ap~licanto as to his incoaeo if applicable, as to his 

retir~ment benefits, if applicable, oro as to his marital 

status, if applicable, and to the fact that he or she 

actually occupies or maintains as his or her primary 

-10- Hil 198 



1 

l 

3 

4 

5 

6 

1 

lj 

9 

10 

11 

12 

13 

h 

15 

16 

l1 

18 

19 

za 

21 

22 

23 

24 

25 

Ht! 0198/02 

~esidential dwelling. such land and imp~ovements with ~ight 

of th~ county welfa~e boa~d to inv~stigate the ap?licant• on 

the completion of the fo~m. as to answers given on the form. 

Proviaea. further. the assessed value of said prooerty shal I 

not be increased during the life of the recipient of 

retirement benefits or widow or widower covered 

class, unless the owner-resident aakes a 

under this 

substantial 

i•p~ove.ent in the dwelling. For the purposes of the 

affid3vit required for classification of property unde~ this 

class, it shall be sufficient if the applicant siqns a 

state•ent swearing to or aftir•inq the co~~ectness of the 

infor.ation supplied, whether or not the statement is signed 

bafo~e a pe~son autho~ized to ad•inlster oaths• and mails 

the application and statement to the depart•ent of revenue. 

This signed state.ant shall be treated as a statement under 

oath or equivalent affirmation for purposes of ,_et+en 

9'>-7-203 9 R.c.M. 1947• relating to the criminal offense 'of 

false swearing. 

(b) A capital investment in a building for an energy 

conservation purpose. to the extent provided under section 

Slt-7403. 

ut fl!!t=-mnaatln'o:tS=It"""ecn=et=etaJ "' ""''. 

~lass ~ine. Tne incremental inc~e~se in the value of 

~eal estate attributable to repairing, maintaininq or 

improvinq existing improvements. 
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llass Ten. The annual gross proceeds of coal ~ines 

using the strip mininq ~thod. 

Class Eleven. Centrally assessed utility allocations 

after ~eductions of locally assessed properties and except 

as provided in Class Two fo~ rural telephones and Class Five 

(a) for coope~atives, and all other property not included in 

the t~n (10) preceding classes. 

WLASi_ TWELVE. THE A8NUAL GROSS PR~CEEDS Of METAL 

~-

~ION 3. SECTION 84 302• R.c.K. 1947, IS AMENDED _Ill 

BEAP AS fOLlOWS: 

•a~-302. Basis for !•position of taxes. As a basis for 

the i•position of taxes upon the different classes of 

property specified in the preceding section, a percentage of 

the true and full value of the property of each class shall 

be taken as follows: 

Class 1. 8ne--h~n~ed-~r-een~-t100~t of its true and 

full value. 

Class 2• Twefi~y-per-eeftt-t20%t of its true and full 

value. 

Class 3. T~~~ee-eftd-efte~ft~-per-e~~-t33 l/3%t 

of its true and full value. 

Class 4• Tft~~--p~~--e~~-t3U%t of its true and full 

value. 

Class 5. ~n-pe~-e~nt-t7Xt of its true and full 

-12- HB 198 
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value. 

Class 6. As specified in section a.-308, R.C.H. 1947. 

Class lo 5e.en-per-ee~7%t of its t~ue and full 

value • 

Class a. F+~een--p~--ee~-t15%t of its true and full 

value. 

Class 9. 5+w-~~t6lt of the true and full value 

for the first full year following co•pletion of the ~epairo 

•aintenance or improving of existing i.prove.ents; ~we~ 

pereeftt-tl2%t of the t~ue and full value for the second full 

year following ca.pletion of the repalro aaintenance or 

i.proving of 

of the true and full value for the thi~d full year follovlng 

co•pletion of the repair, maintenance or iaproving of 

existing improvements; ~•e"tT f~ perce"t t24%t of the true 

and full value for the fourth full year following co•pletion 

of the· repair, maintenance or improving of existinq 

improvements; and ~h+~~~eftt-t30%t for the fifth full 

year following completion of the repair• maintenance or 

improvinq of existing improvements and for every year 

tnereafter. 

Class 10. ~~y-f+¥e--pe~-eent--t45%t of its true and 

full value. 

Class 11. ~~y-pep-eent-t40%t of its true and full 

value. 

-13- HB 198 

l 

'-

3 

4 

5 

6 

t 

8 

9 

10 

11 

12 

13 

14 

15 

lo 

11 

16 

19 

iO 

21 

22 

23 

24 

2, 

HB Ol-98/02 

LLASS 12. 7.51 Of liS TRUE AND FULL VALUE.• 

Section 4. Section 84-5402, R.C.M. 1947o is a.ended to 

read ~s follows: 

•a4-5402. Net proceeds tax -- state.ent of yieldo 

penalty, extension of time. Every person, partnership, 

corporation, or association• engaged in •ining. extracting 

or producing from any quartz vein or lode, placer clai•• 

duap or tailings, or other place or sources whatever. 

precious stones or gems. ~-~ry--ee~~--~ 

~cylite. beptpojteL petroleu•• natural gas, or other 

valuable •lneralo except coaly and aetalst .ust on or before 

~e eh*rey-+irs~ de1 •• March ~ of each year .ake out a 

state.ent of the gross yield of the above-naeed .atals or 

minerals from each •ine owned or vorked by such person, 

corporation or association during the year preceding ~ 

+~~ay-o+ January l of the year in which such state.ent 

is made• and the value thereof. Such stateeent shall be in 

the form prescribed by the state department of revenue, and 

must be verified by the oath of such person or the manaqer• 

superintendent. aqento president or vice-?resident of such 

corporation, association or partnership. and must be 

deliv~r~d to the state jepartaent of revenue on or before 

~he-~ft+r~y-f~rs~-dey-~ March~. Such statement shall show 

the following: 

1. The name and address of the owner or lessee or 
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operator of the ~ine, together with the names and addresses 

of any and all persons. corporations, or associations owning 

or clai•ing any royalty interest in the mineral product of 

sucn •ine or the proceeds derived from the sale thereof, and 

tne a•ount or a-aunts paid or yielded as royalty to each of 

such persons, corporations or associations during the period 

covered by the state•ent. 

2. The description and location of the •ine. 

3. The nu~er of tons of ore, barrels of petroleua. 

cubic feet of natural gas or other •lneral products or 

deposits extracted, produced, and treated or sold fro• the 

•ine during the period covered by the sta·teMent. 

4. The amount and character of ~uch ores. •ineral 

products or deposits, and the yield of such ores, mineral 

products or deposits from such mine in constituents of 

co•ntercial value; that is to say, ~-IIIIHH--ct+-_fte_-e~ 

~o+d-~---+T.~y--pound~--o~-eepper--~-+eedy barrels of 

petroltuln or other crude or mineral oil, cubic feet of 

natural gas or other co~ercially valuable constituents of 

said ores or mineral products or deposits measured by 

standar1 units of measurement, yielded to such person, 

corporation or association SO engaged in Mining, and to said 

royalty holders and each of them, if any• durino the period 

covered by the statement. 

,. The gross yield or value in dollars and cents. 
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b. Actual cost of extracting sa~e from mine. 

1. Actual cost of transporting to place of reduction 

or sale. 

~. Actual cost of reduction or sale • 

~. Actual cost of Marketing the product and conversion 

of sane into money. 

10. Cost of construction, repairs and betterments of 

mines, and cost of ~epai~s and replacements of reduction 

wo~ks. 

11. The assessed valuation of reduction works tor the 

calendar year for which such return is Made. 

12. Actual cost of fire insurance and workMen•s 

co~pensation insurance. 

If any person shall fail, neglect or refuse to file the 

stateMent required by this section within the ti•e required, 

or within any extended period of time allowed, the state 

department of revenue when transmitting the net proceeds 

valuations to the counties shall inform the county assessor 

of such failure, neglect or refusal and the county assessor 

in addition to the net proceeds tax, if any. shall assess a 

penalty of 2/3 of 1~ of such tax for each calenda~ ~onth or 

fraction thereof that the required statement is not filed, 

deductinq therefrom any moneys collected by th~ state 

department of revenue required by tnis section. The state 

department of revenue shall assess a penalty of SZ5 for each 
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calenda~ Month o~ f~action the~eof, not exceeoing fou~ 

months, that the requi~ed state.ant is not filed, to be 

collect~d by the state depa~t•ent of ~evenue and deposited 

to the c~edit of the gene~al fund of the state of Montana. 

The state depa~t•ent of ~evenue shall, upon a showing 

of reasonable cause, g~ant an extension of ti•e to~ filinq 

toe state•ent ~equi~ed by this section. This penalty shall 

be in addition to penalties p~ovided in section 8~~410•" 

Section s. Section 84-401, R.c.M. 1947• is amended to 

~ead as follows: 

"84-401. Property assessed at ~orty-p~eeftt-t40~t of 

its full casn value-- exceptions. All taxable ~eal p~operty 

and i~prove~n~s and gross oroceed5 of weta1 •ines must be 

assessed at ~~y--pe~en~-t40tt of its full cash value 

except: 

(1l P~ope~ties in ~ee~ 84-301, under [lass Onet 

shall be·assessed at ~e-huftdred-pereen~-tlOOtt of full cash 

value. 

(l) The assessment of aoricultural lands shall be 

based upon the productive capacity of the lands wnen valued 

for ag~icultural purposes. All lands shall be valued as 

ag~icultural lands for tax purposes that meet the 

qualifications of see~+&n 84-431·2• R.c.~. 1947. land and 

the i~p~ovements thereon shall be separately assessed when 

any ot the followinq conditions occur: 
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(a) when ownership of the improvements is different 

from ownership of the land, 

(b) when ~equested in writinq by the taxpayer, or 

(ct when the land is outside an incorporated city or 

town. 

lhe taxable value of all property shall be dete£•ined 

by sections 84-301 and 8~-308.• 

~ection &. There is a new R.C.H. section in c~pter 2, 

title 6~, that reads as follows: 

txe•ption -- ~~~~--~8TQ&e---~ons---8f---~---.+fte 

prodaet+enw ~ne ann~e1 ~~~eds ef e Mine METAl MINES 

~_f&OCEEDS. HflAL HINES producing .e~+e-ore-dee~ net 

9fte\ude-the-+*r~~ LESS THAN 20,000 tons of ore produced in a 

taxable yea£y-Oftd-~~-~+P~&ee-~-ef-ore-?s SHAlL BE 

exeapt fro~ e++ property taxation ON QNE=tlALf__Of THE 

~~AbiABLE VALUE. 

~ection 7. There is a new R.c.M. section numbered 

64-77Jl tnat ~eads as follows: 

ij4-770l. Definitions. As used in this chaoter the 

followinq definitions apply: 

~ll "Me~chantable value" .eans the aver~qe market 

value of ~11 salable ~etals produced o~ extracted in a 

countv over a 12-mont.h period. If the ext~acted ores are 

milled, s~elted, o~ ~educed within the state of Montana, the 

metals a~e considered salable afte~ this processing. 
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(2) "4greement not at arm•s J .. noth" means an aqreement 

betwe"n parties where the sales price does not represent 

market value. 

(3) "Department" means the department ot revenue. 

(4) •Market value• means the exchange value of a 

property in a competitive market. 

Section B. lhere is a new R.c.M. section numbered 

84-77~2 that reads as follows: 

&4-110l. Metal mines ad valorem taxation. Each 

persono partnershipo corporation. or association Mining or 

extracting qoldo silver, coppero leado or other aetals froe 

whatever source MUSto on or before March 31 eacn yearo file 

with the depart.ent of revenue a stateMent of the gross 

metal yield from each mine owned or worked by such person in 

the preceding calendar year and the value thereof. The 

stateMent shall be in the for• prescribed by the department 

and shall contain the following: 

111 the nameo address, and telephone number of the 

owner, lessee, or operator of the Mine; 

(£) the mine•s location by county and l.,.gal 

description; 

(3) the tons of ore extracted from the mine during the 

taxable period; 

(4) the merchantaole value in dollars and cents of all 

metals extracted; and 
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(5) any other infor~ation requested by the department. 

s~ction 9. There is a new R.c.M. sectjon numbered 

1!4-1703 that reads as follows: 

b't-7703. Valuation ~ross proceeds. On or before 

July 1 each yearo the department shall determine the 

merchantable value of all metal production from the previous 

calendar year. The department shall transmit to its aqent in 

each county where metals are produced the merchantable value 

as has been determined by the departMent for placement on 

the assessment roll• after subtracting such portion of the 

proceeds as may be exempt from property taxation. 

Section 10. There is a new R.C.M. section numbered 

8~-77~4 that reads as follows: 

~~-770~. Taxation of ... rchantable value. The 

department's agent shall prepare from the reported valuation 

a tax roll which shall be trans•itted to the county 

treasurer on or before September 15 each year. The county 

treasurer shall proceed to give full notice thereof to each 

metal producer and to collect the taxes due at the times 

proviaed for in 84-4103, and any delinquencies in the 

payment of same shall be subject to the interest and 

?enalties provided for in 8't-'tl03 • 

s~ction 11. Ther~ is a new R.L.M. sPction numbered 

8't-77J, that reads as follows: 

~4-7705. Imputed value -- procedure for metals. If 
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there i~ no sale or tne sale is by an agree.ent not at ara•s 

length or no statement is filed, the department shall impute 

th~ mercnantable value of the metal. When imputing value, 

the depart•ent shall consider all appropriate 411arket 

infor~ation available. when the imputed value is contested 

in any proceedinqs, the burden of proof is with the 

contesting party. 

Section 12. There is a. new R.t.~. section numbered 

B't-77)6 that reads as follows: 

~'t-7706. Lien of taK. The taK or penalty on gross 

proceeds is 

extracted and 

a lien upon the mine fro~ which the •etal is 

is prior lien upon all owned or leased 

personal property and i•provements used in eKtracting the 

ore or ~etal. The tax shall be collected in the manner 

provided under chapter 'tl of this title. 

~ection 13. There is a new R.t.~. section nu~bered 

l1 il4-17.J? tnat reads as follows: 

lB 84-7707. Penalties. (ll A person who refuses to file 

19 the required statement with the department or makes a false 

Lu state~ent commits a misdemeanor. Persons convicted under 

Zl this section shall be fined not to exceed S1,000 or be 

22 i~prisoned in the county jail for a term not to exceed b 

23 months, or ootn. 

2~ (2) If the required statement is not filed ~+m~y-~nd 

z, n~-~~~n~ieft-~-beeft-~rftn~ed ~RLH_Jl OR WITHIN IH~_LLME 
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~~~~ by the department, ~h~e-~++--&e--a~~e~ IHE 

~f£&ftLMEN~~~--Ib_IH~ LOUNIY SHALL ~ a penalty of 

1/2 ot 1% of such tax for each calendar ~ontn or fraction 

tnereof that the statenent is delinquent • 

(3} The department when shown good cause may grant an 

extension of the ti.a for filing the required statement. 

Section 14. Effective date. This act shall apply to 

all eetal mines production for calendar year +9T~ ~~~. 

Section 15. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part reaain in effect. If a part of this act is invalid in 

one or more of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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HOUSE Bill NO. 198 

INT~OOUCED BY QUILICI, LYNCH, HARRINGTON, MULARo BRAND, 

COONEY, COURTNEY, HENAHAN 

A Sill Hlfl. AN ACT ENTITLED: •AN ACT PROVIDING FOR THE AD 

VALOREM TAXATION OF THE GROSS PROCEEDS OF METAL MINtS AT A 

i'ERCErdAGE OF MERCHANTABLE VALUE; DELETING METALS FROM NET 

PROCEEUS TAXATION; AMENDING SECTIONS S4-l01o 8~30lt &+-302t 

84-401, AND 84-5402o RoCoMo 1947: AND PROVIDING AN EffECTivE 

.la.lf·• 

BE lT EiACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 

read ~s follows: 

•g4-101. Definition 

8~101, s.c.H. 1947, i~ amended to 

of terms. Whenever the term~ 

•entionad in this section are employed in dealing with the 

~ubject of taxation, they are employed in the sense 

hereafter affixed to them. 

rirst The term •property• include~ moneys, credits, 

oonds. stocks• franchises, and all other matters and things 

real, ~er~onal, and mixedo capable of private ownership; but 

thi~ ~ust not be construed so as to authorize the taxation 

of the stocks of any company or corporation when the 

property of such company or corporation represented by such 

stocks is within the state and has be€n taxed. 
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second -- The term Mreal estate• includes: 

1. The posse~sion oft claim to, ownership ofo or right 

to the possession of land. 

l. All aineso minerals, and quarries in and under the 

lando ~ubject to the provisions of ~~•Oft 84-5401 and 

~1=LI~• all timber belonging to individuals or corporations 

growing or being on the lands of the United States, and all 

right ana privileges appertaining thereto. 

3. Iaprovements. 

Third The ter• •;•provet~~ents• includes all 

buildings, structures, fixtureso fence~. and iaprovementso 

including mobile ho.es and house trailers situated upono 

erected upon or affixed to land when the departMent of 

revenue or its agent determines that the permanency of 

locatioA of the mobile ho•e ha~ been established and for 

this purpose any mobile 

improve.ent to real property. 

home is presu.ed to 

If the mobile home or 

be an 

house 

trailer is an improvement located on land not owned by the 

owner of such improvement• the i.provement shall be assessed 

as a leasehold improvement to real property and delinquent 

taxes can be a lien only on the leasehold improveeent. 

rourth The ter• Npersonal oropertyw includes 

everything which is the subject of ownership, not included 

within the meaninq of the term •real estate• and 

nimpr~vements." 
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,.: i fth -- The teres "value" and "full cash value" mean 

the 3mount at which the property would ~e taken in payment 

of a just debt due from a solvent debtor. 

:.ixth --The ten" "credit" m·~ans those solvent debts, 

secured or un~ecuredt owing to a person. 

Seventh The term "mobile home• means for•s of 

housing known as •trailers•, "house trailers• or •trailer 

coaches• exceeding ~+ght--t8t feet in width or th~y-twe 

f32t feet in length designed to be aoved fro• one place to 

another by an independent power connected thereto.• 

Section 2. Section 81t-30lo R.c.H. 1947, is aaended to 

read as follows• 

"8't-301. Classification of property for taxation. For 

the ~urpose of taxation the taxable property in the state 

shall be classified as follows: 

Class une. The annual net proceeds of all mines and 

mining claimso except coal and metal mineso after deducting 

only the expenses specified and allowed by section 64-5403; 

also where the right to enter upon lando to explore or 

prospect, or dig for oil, qas, coal or mineral is reserved 

in land or received by mesne conveyance {exclusive of 

leasehold interests), devise or succession by any person or 

corpordtiono the surface title to which has passed to or 

remains in dnother, the state department of revenue shall 

determine the value of the right to enter uoon said tract of 
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land tor the purpose of digging, exploring, or prospecting 

for 93So oilo corll or mi~erals• and the same shall oe placed 

in this classification for the purpose of taxation. 

Class Two. All agricultural and other tools, implements 

and machinery. gas and other engines and boilers. threshino 

machines and outfits used therewitho automobiles. motor 

trucks and other power-driven cars, vehicles of all kinds 

except mobile homes, boats and all watercraft, harness, 

saddlery and robes and except as provided in Class Five Ia) 

of this sectiono all poles, lines, transformers, transformer 

stations, ~terso tools, improvements, Machinery and other 

property used and owned by all persons, fir•s• corporations. 

and other organizations which are engaged in the business of 

furnishing telephone coMmunications, exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any s~cn city or town has a population of e+gnt--hu~red 

t800t persons or less; and provided further. that the 

dVera--Je ci..-cuit miles for e.ach station on the syst2-m is more 

than ctrte-Mtd-efte-qtt-"f'-t1 l/4t •i les. 

Class Three. Livestock. poultry, and unprocessed 

products of both; furniture and fixtures used in commercial 

activities; the annual 1ross proceeds of under~round coal 

"'i-nes; and all office or hotel furniture and fixtures~ 

except improvements included in CI3SS Nine. 

~lass Four• {a) All lando town and city lots, with 

-4- HE! 198 



l 

2 

3 

.. 
~ 

b 

a 

"' 
10 

ll 

12 

13 

14 

1, 

16 

17 

lil 

l'l 

2U 

2l 

l2 

23 

2't 

2~ 

' 

Htl 0198JOZ 

improve•entso except improvements included in tlass Nineo 

dnd all trailers affixed to land owned, leasedo or under 

contr~ct or purch~se by the trailer owner, manufacturing and 

~ininq machineryo fixtures and supplies, except as otherwise 

provided by the constitution of ~ontanar and except as such 

property ~ay be included in tlass Five, tlass Seven or tlass 

Eignt. 

(bt Mobile homes without regard to the ownership of 

the land upon which they are situatedo except those held by 

a distributor or dealer of .obile homes as part of his stock 

in tradeo and except as such property aay be included in 

Class Eiqht. 

~lass Five. (a) All poles, lines, tr~nsformerso 

transformer stations, .eterso toolso i~rovementso machinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

orqanized under the laws of Montana except those within the 

incorporated li•its of a city or town in which less than 

~+~e*y-f+ve-~~-ee"t-t95%t of the electric consumers and/or 

telepnone users are served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

within incorporated limits of a city or town in wnich less 

than ft+netT-f+ve-per-eent-t95%t of the electric consumers or 

users will be served by a co-operative organization, such 

property shall be put in Cl3SS Two. 
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(b) All unprocessed agri<ultural products either on 

the farm or in storage, irrespective of whether said 

products are owned by the elevatoro warehouse or flour mill 

owner or company storing the sa~, or any other person 

whomsoever, except ~11 perishable fruits and veqetables in 

far~ storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of both. 

(c) The dwelling house, and the lot on which it is 

ere<ted• owned and occupied by any resident of the state, 

who has been honorably discharqed fra. active service in any 

branch of the ar.ed forceso who is rated Ofte--huftOPed--pe~ 

eefte--t100~t disabled due to a service-connected disability 

by tne United States veterans administration or its 

successors. 

In the event of the veteran's death, the dwelling 

house, and the lot on which it is erectedr so long as the 

survivinq spouse rem~ins unmarried and the owner and 

occupant of the property, shall 

classification. 

re1nain within this 

~lass Six. Property formerly included in this class is 

now classified hy seet+en 84-308, R.c.H. 1947. 

~lass Seven. (at All 

industrial property shall 

new 

111ean 

industrial property. New 

any new industrial planto 

inclu~inq lando buildings, machinery and fixtures which, in 

the determin~tio, of the state department of revenue, is 
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used oy a new industry during the first ~~~~-t3t vears of 

operation not havina been assessed prior to July l• 1961, 

witnin the state of Montana. Hew industry shall mean any 

person9 corpo~ation. fir~. partnership. association. or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished from a mere exoansiono reorganization, or 

merger of an existing industry or industries. Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, mill. mineo produce, process or 

fabricate materialso or do simi Jar work in which capital and 

labor are employed and in which materials unserviceable in 

their natural state are extracted, processed or made fit for 

use or are substantially altered or treated so as to create 

comaercial products or materials; industries that engage in 

the mechanical or chemical transformation of materials or 

substances into new products in the manner defined ·as 

manufdcturinq in the 1972 ~tandard Inaustrial Classification 

Hanualo prepared by the United States office of management 

and oudqet; and in no ev~nt shall the term new industrial 

property be incluaed to mean property used by retail or 

wholesale merchantso commercial services of any type. 

agriculture. trades or professions. New industrial oroperty 

does Act include a ~lant which will create ~n adverse impact 

on existing stateo county, or municipal services. fhe 
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department shall promulgate regulations for the 

deter~ination of what constitutes an adverse impact taking 

into consideration the number of people to be employed and 

the size of the com~unity in "hich the loc~t ion is 

conteQplated. Once the department has 111ade an initial 

deter~ination that the industrial facility qualifies as new 

industrial property, the department shall tnen upon proper 

notice hold a hearing to determine if the new iACustrial 

classification should be retained by the property. The 

1 ocal taKing authority may appear at the nearino. and it 

also may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requirements created by the 

location and construction of the facility during 

construction period. 

In the event of a 

a•ount or prepayment 

prepayment of 

shall be the 

taxes. 

a'll!lount. 

application of the Class 1 (a) to 5uch property. 

the 111axi.,um 

without the 

1f a major new industrial facility qualifies under 

Class T (a) the reduction of its yearly payaent of property 

taxes tor reimbursement of its prepaid taxes as provided for 

in ~ee~~ft 84-41-105, R.c.M. 1947• shall not begin until the 

(l~ss 7 qualification expires. And provided further, that 

n~w industrial property shall not be included to mean 

property which is used or employed in any industrial plant 
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which has been in operation in this state for ~e-t3t 

years or longer. Any person, corporation, firm, partnership, 

associdtion or other qroup seekinq to qualify its property 

for inclusion in this class shall .ake application to the 

state department of revenue in such •anner and for~ as •ay 

be re~uired by said department. 

{b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and shall include raw materials and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date• or 

~obile homes held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equipment as defined in 

~eee~ 69-3923. 

(a) A capital investment in a recognized nonfossil 

torm of energy generation, to the extent provided under 

~eee+en 84-7403. 

Class Eiqht. (a) Any i~provement on reaf oroperty, 

trailers affixed to land or mobile home belonqinq to any 

person who qualifies under any one or more of the 

hereinafter set forth categories. with appurtenant land not 

exceectinq ~~Ye-t5t acres, which together have a market value 

of not ~re than tweftty-seYe"-t~end-~~•e-n~&red--det~~ 

t~27.~rot• which dwelling is owned or under a contract for 
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deed, and which is actually occupied for at least ~-tlGt 

months per year as the primary residential dwelling of: 

(ll a widow ~~ty-two--tblt years of age O£ oldero 

wheth~r with or without minor dependent children, who 

qualifies under the income li~itations of (4}o or 

(1.) a widower ~~~t~~--tbZt years ot age or older, 

whether with O£ without minor dependent children, who 

qualifies under the incOfle li•itations of (4) 0 or 

(3) a widow O£ widower with minor 

chifd£en regardless of age, who qualifies under 

liMitations of (4)o or 

or dependent 

the incoMe 

{41 a recipient or recipients of retire~ent or 

disability benefits wnose income from all sources is not 

Rore than ~+.-~~eftd-do+~SboOOOt for a single person 

and ~~•--the~seftd--~~ht--h~ed--de++er~--tSboBOot for a 

•arried couple total per annum whether said dwelling is 

occupied by a single ~erson or a ~arried couple. Provided, 

further, that one who applies for classification of property 

under this class must make an affidavit to the state 

department of revenue o~ a form as •ay be provided by the 

state deoartment of revenue supplied without cost to the 

applicant, as to his income, if applicable, as to his 

retirement benefits. if applicable, or, as to his marital 

status, if applicable, and to the fact that he or she 

actually occupies or maintains as his or her primary 
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residential dwelling, such land and improvements with right 

of tn~ county welfare board to inv~stiqate the ap~licanto on 

the completion of the form. as to answers given on the for•• 

Provioe~, further, the a~sesse~ value of said pro~erty shall 

not l>e increased during the life of the recipient of 

retirement oenefits or widow or widower covered under this 

classo unless the owner-resident makes a substantial 

improveMent in the dwelling. For the purposes of the 

affidavit required for classification of property under this 

class. it shall be sufficient if the applicant siQns a 

statement swearing to or affir•ing the correctness of the 

infor•ation supplied, Mhether or not the state.ent i~ signed 

before a person authorized to ad•inister oathso and mails 

the application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for purposes of ~+en 

Y't-1-2u3, R.C.H. l947o relating to the criminal offense "of 

false swearing. 

(b) A capital investment in a building tor an energy 

conservation purpose, to the extent provid~d under section 

84-7403. 

real 

tct ~~Ot032-=roceed3-o£-eeto~y 

Class Nine. The incremental increase in the value of 

estate attributable to repairing, maintaininq or 

improvinq existing improvements. 
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~lass fen. The ~nnual qross proceeds of coat mines 

usinq the strip mining method. 

Class Eleven. ~entrally assessed utility allocations 

after deductions of locally assessed properties and except 

as providerl in Class fwo for rural telephones and Class five 

(a) for cooperatives, and all other property not included in 

the ten (10» preceding classes. 

i..LAS.LJ.llllllf.a._lliL....Mili.IJ.AL liKOSS fRil!:EEDS Of METAL 

.!!!tid.• 

:U::Ul.IJlLh--llUlJJN 84-302, R.c..M. l~1Ll.LA1U'Ji~...IO 

&~~ fOLLOWSL 

·a~-302. Basis for imposition of taxes. As a basis for 

the imposition of taxes upon the different classes of 

property specified in the preceding section, a percentage of 

the true and full value of the property of each class shall 

be taken as follows: 

-~lass 1. 8ne--hHnd-red--J>Ct"-ce"-t:-tlOO%t of its true and 

full value. 

Class 2. ~-t:y-per-een-t:-t20~t of its true and full 

va1ue. 

~lass 3. ~;,~.--t:y--t:hree-&nd-e~--t:h~d-per-een-t:-t33 lf3%t 

of its true and full value. 

~lass 4. ~h~-r-t:y-per--cen~-t30%t of its true and full 

Vdlue .. 

Class 5. Se¥en-~ ee"-t: f7~t of its true and full 
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value. 

Class 6. ~s specified in section 8't-308, R.c.M. 1941. 

Class I. 5ewe~-~~ee~t7%t ot its true and full 

value • 

Class 8. F++tee"--~e~--ee~-t15't of its true and full 

value. 

Class 9. 5+x-~e¥e~t-t6tt of the true and full value 

for the first full year follo.,onq co•pletion of the repair, 

maintenance or iMproving of existing lmprove~nts; twe ... 

~eree~-t12%t of the true and full value for the second full 

year following c011pletion of the repair• lllilintenance or 

iaprovinq of existing i•prove.ents; ~een-pereent tlB%t 

of the true and full value for the third full year follo~inq 

co•pl~tion of the repair• maintenance or improving of 

existing improvements; t"eftty-+eu~-pereent-f2't%t of the true 

and full value for the fourth full year following completion 

of the repair• maintenance o~ improving 

iaprovements; and t~•~y-pe~t-t30%t for the 

of existing 

fifth full 

year following completion of the repair. maintenance or 

improvinq of existing improvements and for every year 

tnereafter. 

~lass 10. Ferty-++~-~~--eent--t45%t of its true and 

full value. 

~lass 11. Ferty-pe¥-ee~t-t40't of its true and full 

value. 
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WL~SS 1lo 1.5% OE_liS TRUE ANQ FULL VALUE.• 

~ection 4. Section 84-5402, R.C.H. 1947• is a.ended to 

read .oos follows: 

"~4-5402. Net proceeds tax -- statement of yield, 

penalty. extension of time. Every person, partnershiP• 

corporation. or association, engaged in •ining, extracting 

or producing from any quartz vein or lode, placer claim• 

dump or tailings, or other place or sources whatever, 

precious stones or gems, ~-~...--eeP'JM"'"y--~ 

xecwiculite• bentonite~ petroleu•• natural gas, or other 

valuable Bineraly except coaly and wetalso wust on or before 

i:tte-~•ny-f+r~y-o4' March ..3.1 of each year .ake out a 

statement of the gross yield of the above-named metals or 

Minerals from each wine owned or worked by such person, 

corporation or association during the year preceding the 

+•~st-esy-e+ January l of the year in which such statewent 

is made, and the value thereof. Such statement shall be in 

toe form prescribed by the state department of revenue. and 

must be verified by the oath of such person or the manager• 

~uperintendent• agent, president or vice-president of such 

corporation. association or partnership, and must be 

deli v-.red to the state .jepartment of revenue on or before 

tlte-th+¥ty-f+~st-dsy-e+ Harch ~l· Such state•ent shall show 

the following: 

1. The name and address of the o"ner or lessee or 
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ope~ator of the mine, toqether with the names and addresses 

of any and all persons, corporations, o~ associations owninq 

or clai•ing any royalty interest in the mineral product of 

suc11 •i ne or the proceeds derived from the sale tnereof, and 

tne a•ount or amounts paid or yielded as royalty to each of 

such persons, co~porations or associations durinq the period 

covereu by the statement. 

2. The description and location of the mine. 

3. The nu.Oer of tons of ore, barrels of petroleu•• 

cubic feet of natural qas or other mine~al products or 

deposits extracted, p~oduced, and treated or sold from the 

•ine during the period covered by the state~nt. 

4. The aeount and character of such ores, mineral 

products or deposits, and the yield of such ores, mineral 

products or deposits from such mine in constituents of 

c0111owercial value; that is to say, ~--..ber-o+-ett~es-ef 

~e+d-&~--s~+¥~~-~eu"ds--ef--ee~pe~--&r--+eadT oar~els of 

petroltum or other cruoe or mineral oil, cubic feet of 

natural gas or other commercially valuable constituents of 

said ores or mineral products or deposits measured by 

standard units of measurement, yielded to such person, 

corporation or association so engaged in mining, aoo to said 

royalty holders and each of them, if any. durino the period 

cover~d by the statement. 

~. The gross yield or value in dollars and cents. 

-1">- HB 198 

~ 

3 

.. 
:. 

b 

1 

1:1 

9 

10 

1l 

12 

13 

l-It 

15 

16 

17 

lt> 

19 

iu 

~l 

ll 

23 

Z't 

2'> 

He 019B/02 

o. Actual cost of extracting same from mine. 

1. Actual cost of transporting to place of reduction 

or sale. 

~. Actual cost of reduction or sa1e • 

~. Actual cost of marketing the product and conversion 

of ~a~e into money. 

10. Cost of construction, repairs and betterments ot 

mines. and cost of repairs and replacements of reduction 

works. 

11. The assessed valuation of reduction works for the 

calendar year for which such return is made. 

12. Actual cost of fire insurance 

coepensation insu~ance. 

and work•en•s 

If any person shall failo neqlect or refuse to file the 

state~nt required by this section witoin the time required, 

or within any extended period of ti~ allowed, the state 

department of revenue when transmitting the net proceeds 

valuations to the counties shall inform the county assessor 

of such failure, neglect or refusal and the county assessor 

in aouition to the net ~roceeas tax. if any. shall assess a 

penalty of 2/3 of 1\ ot such tax for each calendar month or 

fraction thereof that the required statement is not filed, 

oeauctinq therefro11 any moneys collected by the state 

a~partment of revenue required by this section. The stat~ 

department of revenue shall assess a penalty of s25 for each 
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calendar month or fraction thereof, not exceeding four 

months, that the required state..ent is not filed, to be 

collected by the state depart~ent of revenue and deposited 

to the credit of the general fund of the state of Montana. 

lh~ state department of revenue shallt upon a showing 

of reasonable cause. grant an extension of tiee for filinq 

tne statement required by this section. This penalty shall 

be in addition to penalties provided in section 84-5~10.• 

Section 5. Section 84-401, ~.L.H. l947t is amended to 

read as follows: 

•84-401. Property assessed at +~~-~e~-t40tt of 

its full cash value-- exceptions. All taxable real property 

and inproveeents ~Q_gross pro~~ of eet~l_~~ must be 

assessed at +~y--~ent--t40%t of its full cash value 

except: 

(l} Properties in ~ee~ 84-30lt under Llass One, 

shall be assessed at one-hti~~ed-pe~en~-tlOO%t of full cash 

value. 

(2) The assess~ent of aoricultural lands shall be 

based upon the productive capacity of the lands wnen valued 

for aqricultural purposes. All lands shall be valued as 

agricultural lands for tax purposes that meet the 

qualitications of ~ee~+on 84-437.2, R.(.H. 1947. Land and 

the i••pc-ove•ents thereon shall be separate I y assessed when 

any ot the following conditions occur: 
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(a) when ownership of the improvements is differ~nt 

fro• ~wnership of the land, 

(0) when requested in writinq by the taxpayer. or 

(c) when the land is outside an incorporated city or 

town. 

Ihe taxable value of all property shall be determined 

by sections 6~-301 and d4-l08.u 

Section b. There is a new R.L.M. section in chapter 2, 

title 64• that reads as follows: 

txemption -- ~+r~~--~--~ons---o+---eeta+---.+ne 

p~etittetten. 'ffte--Oftfta&+-gt".,_-,weeee<H-of'--lri-tte IIETAL MIMES 

.ll!W.S.S..f.fWllE!Lh..l!UAL~ producIng --te+++e-M"e41~--ttet 

+"e~ade-~he-++~~~ LESS IHAN 20.000 tons of ora proeae~ in a 

taxable 

exeMpt from e++ property taxation ON QNE-HALE DE THf 

af&~~TABLE VAlUE. 

~ection 1. There is a new R.(.H. section numbered 

84-17U1 that reads as follows: 

U4-770l. Definitions. As used in this chaoter the 

following definitions apply: 

(l) uHerchantable value" means the aver~Q~ market 

v~Jue of all ~alable metals produced or extracted in a 

county over a 1~-month period. If the extract~d ores arP 

~illed, smelted• or reduced within the state of Montana 9 the 

metals are considered salable after this processin~. 

-18- H~ 198 
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j l) -Agreement not at arm•s lPnothM means an aQreement 

c. .. twe.,n parties where troe sales price does not represent 

11arket value. 

(3) "Oepart~~ent" 11eans the tiepartment of revenue. 

(4) ·~arket value• means the exchange value of a 

property in a coMpetitive market. 

Section a. There is a new R.(.M. section numbered 

84-77~2 that reads as follows: 

84-7702. Metal mines ad valoreM taxation. Each 

perso~. partnership, corporation, or association mininQ or 

extracting qoldt silver, copper, lead, or other 11etals from 

whatever source must, on or before March 31 each yearo file 

with the departaent of revenue a statement of the gross 

metal yield from each mine owned or worked by such person in 

the preceding calendar year and the value thereof. The 

stdteaent shall be in the form prescribed by the depart11ent 

and shall contain the followinq: 

(l) tne name, address, and telephone number of the 

owner, lessee, or operator of the mine; 

U) the eine•s location by county and legal 

descr-iption; 

( }j the tons of ore extracted from the mine ·during the 

taxable period; 

(~) the merchantaole value in dollars and cents of all 

metals extracted; and 
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(:il any other information requested by the department. 

Section 9. There is a new R.t.M. section numbered 

84-7703 that reads as follows: 

84-7103. Valuation 

July l each year, the 

merchantable value of all 

gross proceeds. On or before 

department shall determine the 

metal production from the previous 

calendar year. The department shall trans~it to its aqent in 

each county where metals are produced the merchantable value 

as has been determined by the depart.ent for place•ent on 

the assessment roll, after subtracting such portion of the 

jHOCe<•ds as may be exempt from property taxation. 

Section 10. There is a new R.(.M. section nuMbered 

64-77J4 that reads as follows: 

~4-7704. Taxation of -rchantable va1ue. The 

department's agent shall prepare fro• the reported valuation 

a tax roll which shall be transmitted to the county 

treasurer on or before September 15 each year. The county 

treasurer shall proceed to give full notice thereof to each 

metal producer and to collect the taxes due at the times 

proviaed for in 84-4103o and any delinquencies in the 

payment of same shall be subject to the interest and 

penalties provided for in 84-4103. 

~~ction 11. There is a new R.C.M. s~ction numbered 

o4-77J'> t:•at reads as follows: 

84-7705. Imputed value -- procedure for metals. If 
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there is no sale oc tne sale is by an agceeeent not at arm•s 

length or no statement is filed, the department s~all impute 

the •ecchantable value of the metal. When imputing valueo 

the department shall consider all appropriate e~arket 

infor~ation available. ~hen the imputed value is contested 

in any proceedings, the burden of proof is with the 

contesting party. 

Section 12• There is a new R.c.~. section numbered 

8~-7706 that reads as follows: 

d~-770&. Lien of taK. The taK or penalty on gross 

proceeds is 

eKtracted and 

a lien upon the mine from which the metal is 

is prior lien upon all owned or leased 

personal property and improvements used in eKtractinq the 

ore or metal. The taK shall be collected in the manner 

provided under chapter ~1 of this title. 

~ection 13. There is a new R.C.M. section numbered 

17 64-17J1 that reads as follows: 

18 11~-1101. Penalties. (l) A person who refuses to file 

1~ the required statement with the department or makes a false 

20 statement co~mits a misdemeanor. Persons convicted under 

21 this s~ction shall be fined not to exceed 51,000 or be 

Zl imprisoneo in the county jail tor a term not to exceed b 

2J monthso or both. 

2~ (Z) If the required statement is not filed t+~+y-~n~ 

25 no-exten~+eft-h~-been-~~n~ ~&1H_31 OR Wlltl~~_l!H~ 
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~~Q by the department. ~"ere--st.e++--&e-e<sse-ed IJ:iE 

.ilfe.l&l.l:!flfl.!S AGf~I llL.IHE COUNTYJt:IALLA.illll a penalty of 

1/2 of 1% of such tax for each calendar month or fraction 

tnereof that the statement is delinquent. 

(3) The department when shown qood cause may grant an 

extansion of the time for filing the required statement. 

Section 14. Effective date. This act shall apply to 

all metal ~ines production for calendar year ~~~ ~6· 

Section 15. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or more of its applications, the part re•alns in effect 

in all valid applications that are severable from the 

invalid applications. 

-End-

-u.- HB 198 



April 5, 1977 
SENATE 

STANDING COMMITTEE REPORT 
Taxation Committee 

That House Bill No. 198, third reading, be amended as follows: 

1. Amend the title, line 9. 
Following: "1947;" 
Insert: "coordinating this act with other pending legislation;" 

2. Amend page 2, section 1, line 6. 
Following: line 5 
Strike: "84-7702" 
Insert: "[section 7 of this act]" 

3. Amend page 18, section 7, lines 17 and 18. 
Following: "section" 
Strike: "numbered 84-7 701" 

4. Amend page 18, section 7, line 19. 
Following: line 18 
Strike: "84-7701." 

5. Amend page 18, sect1.'on 7 l' 22 , 1.ne . 
Following: "of all" 
Strike: "salable" 
Insert: "these" 

6. Amend page 18, section 7, line 24. 
Following: "reduced" 
Strike: "within the state of Montana" 

7. Amend page 18, section 7, line 25. 
Following: line 24 
Insert: "value of these" 
Following: "metals" 
Strike: 11 are 11 

Insert: "is 11 

Following: "considered" 
Strike: "salable" 
Insert: "outsidethe county" 

8. Amend page 19, section 7, line 7. 
Following: line 6 
Insert: "(5) "Gross proceeds" or "gross metal yield11 means the revenue 
realized from the extraction of metals, determined by multiplying the 
quantity produced by the merchantable value." 

9. Amend page 19, section 8, lines 7 and 8. 
Following: "section" 
Strike: "numbered 84-7702 11 

10. Amend page 19, section 8, line 9. 
Following: line 8 
Strike: "84-7702." 



April 5, 1977 
Page 2 
House Bill No. 198 

~11. Amend page 20, section 9, lines 2 and 3. 
Following: "section" 
Strike: "numbered 84-7703" 

12. Amend page 20, section 9, line 4. 
Following: line 3 
Strike: "84-7703." 

13. Amend page 20, section 10, lines 12 and 13. 
Foll wing: "section" 

Strike: "numbered 84-7704" 

14. Amen~ page 20, section 10, line 14. 
Following: line 13 
Strike: "84-7704." 

15. Amend page 20, section 11, lines 23 and 24. 
Following: "section .. 
Strike: "numbered 84-7705 11 

16. Amend page 20, section 11, line 25. 
Following: line 24 
Strike: "84-7705." 

~ 17. Amend page 21, section :2, lines 8 and 9. 
Following: "section" 
Strike: "numbered 84-7706" 

18. Amend page 21, section 12, line 10. 
Following: line 9 
Strike: 11 84-7706. 11 

19. Amend page 21, section 13, lines 16 and 17. 
Following: 11 Section 11 

Strike: "numbered 84-7707" 

20. Amend page 21, section 13, line 18 through line 6 on page 22. 
Strike: line 18 on page 21 through line h on page 22 in their entirety 
l,sert: "Assessment and collection procedures. The gross proceeds of 
!netal mines shall be assessed and taxes thereon collected under the pro
visions of 84-7801 through 84-7807." 

21 ~~end page 22, line 8, section 14. 
Following: line 8 
Insert: "Section 15. In the event House Bill 70 is enacted into law and 
repeals sections 84-301 and 84-302, R.C.M. 1947, and amends section 84-401, 
R.C.M. 1947, then in lieu of sections 2, 3 and 5 of this act, there is 
enacted a new R.C.M. section that reads as follows: 

"Class nineteen property -- description -- taxable value. 
~ (1) Class nineteen property includes the annual gross proceeds 

of metal mines. 
(2) Class nineteen property is taxed at 3% of its assessed value, 
which is 100% of annual gross proceeds." " 

Renumber: following section 
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HOUSE BILL NO. 19B 

INTRODUCED BY QUILICI, LYNCH, HARRINGTON, MULARo &RANDo 

COONEY, COURTNEY, MENAHAN 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE AD 

VALOREM TAXATION OF THE GROSS PROCEEDS OF METAL MINES AT A 

PERCENTAGE OF MERCHANTABLE VALUE; DELETING METALS FROM NET 

PROCEEDS TAXATION; AMENDING SECTIONS B't-101, 8+-301o 8~302• 

8+-'t01o AND 8+-5't02o ReC•M• 1~7: CQQBDINAIING THIS ACT WITH 

DIHfB PENDING LEGISlATION; AND PRQYIPING AN EEFEtTIYE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 8+-101o R.c.H. 19't7o is ~nded to 

read as follows: 

•a't-101. Definition of teras. Whenever the ter11s 

aentloned in this section are e~loyed In dealing with the 

subject of taxation, they are eaployed in the sense 

hereafter affixed to thea. 

First -- The tera •property• includes aoneyso credits, 

bonds, stockso franchises, and all other aatters and things 

real, personal, and •ixedo capable of private ownership; but 

this aust not be construed so as to authorize the taxation 

of the stocks of any company or corporation when the 

property of such coapany or corporation represented by such 

stocks is within the state and has been taxed. 
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Second -- The ter• •real estate• includes~ 

1. The possession ofo claia too ownership ofo,or right 

to the possession of land. 

2. All 11ineso minerals, and quarries in and under the 

lando subject to the provisions of 'ee~ien B4-5401 ~ 

~~~&e (SECTION 1 DE THIS ACT)o all tiaber belonging to 

individuals or corporations growing or being on the lands of 

the United States, and all right and privileqes appertaining 

thereto. 

3. Iaproveaents. 

Third The ter• •iaprove-nts• includes all 

buildings, structures, fixtures• fences, and i~ro~entso 

Including 11obile hoaes and house trailers situated upon, 

erected upon or affixed to land when the depart .. nt of 

revenue or its agent d~termines 

location of the .abile ho.e has been 

that the peraanency of 

established and for 

this purpose any aobile ho~ is presu~d to be an 

improve .. nt to real property. If the mobile home or house 

trailer is an i~roveM&nt located on land not owned by the 

owner of such iaproveaent, the i•prov .. ent shall be assessed 

as a leasehold i~rove .. nt to real property and delinquent 

taxes can be a lien only on the leasehold i•prove.ent. 

fourth -- The term •personal property" includes 

everything Nhich Is the subject of ownershlpo not included 

within the meaninq of the term •real estate• and 
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•i•proveaents.• 

Fifth - The ter111s •value• and •full cash v_alue• wtean 
~ -•., 

the amount at which the property would be taken in pay•ent 

of a just debt due from a solvent debtor. 

Sixth - The ter111 •credit• .aans those solvent debts, 

secured or unsecured, owing to a person. 
·N 

Seventh The ter• •mobile ho.e• Means for•s of 

housing known as •tra ilers•, •house trai 1 ers• or •tra.ner 

coaches• exceeding ~~t8-t feet in width or ~hir_~r: ~-

t32t feet in length deslqned to be 1110ved fr0111 one place to 

another by an independent power connected thereto.• 

Section z. Section Slt-301• R.c.M._19lt7• is a~~~ernhd to 

read as follows: 

•B~t-301. Classification of property _for taxati_on. For 

the purpose of taxation the taxable property in the s_tate 

shall be classified as follows: 

Class One. The annual net· proceeds of a11 mines altd 

111ining clai•s• except coal and eetal •ines, after deducting 

only the expenses spec•fied and allowed by section 81t-51t03; 

also where the right to enter upon land• to explore or 

prospect, or dig for oil, gas, coal or 111ineral is reserved 

in land or received by ~~~esne conveyance (exclusive of 

leasehold Interests), devise or succession by any person or 

corporation, the surface title to which has passed to or 

re•ains in another, the state department of revenue shall 
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,Qeternlne the value of the right to enter upon ·said tract of 

]and for the purpose of digging, exploring, or prospecting 

for ~as, oil, coal or minerals, and the same shall be placed 

in this .,:lass it:icatlon for the purpose of taxation. 

Class Two. All agricultural and other tools, lmple~~~ents 

and •achinery, gas and other engines and boilers, threshing 

machines and outfits used therewith, autoaobileso motor 

trucks and other power-driven cars, vehicles of all kinds 

except ~M~bi1e hollleSo boats and all watercraft, harness. 

saddlery and robes and-except as provided in-Class Five (at 

of this se~tiono all poles, lines, transfor.ers, transforaer 

stations, ~~~eters, toolst i.provewents, •achlnery and-other 

property used and owned by all persons, firiiiSt corporations, 

and other organizations which are engaged in the business of 

turn 1 shing telephone co-micat ions, exclus f'Vely to rtJral 

areas, or to rural areas and cities and towns provided t-hat 

,:~ny such city or town ·-has ·a populatl on ·of 'II....Z.;.!.;_".I;k....;:..:........... 
~-.;;--I('T'U'I"TQT"'';"'iJi 

t80ot persons or less: and provided furthero that the 

average circuit alles for each station on the syste~ is ~ore 

than one-~-ene-qu~tl 1/ltt •iles. 

Class Three. livestock, poultry, and unprocessed 

products of both: furniture and fixtures used in com~rcial 

activities; the annual gross proceeds of underground coal 

mines; and all office or hotel furniture and fixtures, 

except improvements included in Class Nine. 

-It- HB 198 



1 

2 

3 

It 

5 

6 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

24 

25 

HB 0198/03 

Class Four. (a) All land. town and city lots. with 

laprovementso except improvements included in Class Nine. 

and all trailers affixed to land ownedo leasedo or under 

contract or purchase by the trailer owner, manufacturing and 

aininq machinery, fixtures and supplies. except as otherwise 

provided by the constitution of Montana, and except as such 

property may be included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile hoaes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile ho.es as part of his stock 

in trade, and except as such property aay ·be included in 

Class Eiqht. 

Class Five. (a) All poles, lineso transforaerso 

transformer stations, meters, tools, improvements, machinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Hontana except those within the 

incorporated liaits of a city or town in which less than 

ft+nety-++¥e~er-eeft~-t95't of the electric consu.ars and/or 

telephone users are served by a co-operative orqanizationo 

and as to the property enumerated in this sub-section (a~ 

within incorporated limits of a city or town in which less 

than ~"e~y-++we-per-eeft~t95't of the electric consumers or 

users will be served by a co-operative organization, such 
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property shall be put in Class Two. 

{b) All unorocessed agricultural products either on 

the farm or in storage, irrespective of whether said 

products are owned by the elevatoro warehouse or flour aill 

owner or company storing the sameo or any other person 

whomsoever, except all perishable fruits and veqetables in 

far• storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of both. 

(c) The dwelling houseo and the lot on which it is 

erected, owned and occupied by any resident of the stateo 

who has been honorably discharged fro• active service in any 

branch of the armed forces, who is rated afte huft~ed--per 

e~t100'~ disabled due to a service-connected disability 

by the United States veterans adainlstration or its 

successors. 

In the event of the veteran•s death, the dwelling 

house, and ~he lot on which it is erected. so lonq as the 

surviving spouse remains un•arried and the owner and 

occupant of the property, shall 

classification. 

reaain within this 

Class Six. Property formerly included in this class is 

now classified by ~e~+&n 8~-30Bo R.c.M. 1947. 

Class Seven. (aJ All new industrial property. New 

industrial property shall mean any new industrial planto 

including lando bulldinqso machinery and fixtures ~hicho in 
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the deter•ination of the state departMent of revenue, is 

used by a new industry during the first ehree ~3t years of 

operation not having been assessed prior to July lo l96lo 

within the state of Montana. New industry shall Mean any 

person, corporation, fir•• partnership, association. or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished fra. a •ere expansion, reorganization, or 

•erger of an existing industry or industries. Provided, 

howevero that new industrial property shall be li•ited to 

industries that .anufactureo mill, mine, produce, proc~ss or 

fabricate materials, or do si•ilar work in which capital and 

labor are eMployed and in which •aterlals unserviceable in 

their natural state are extracted, processed or aade fit for 

use or are substantially altered o~ treated so as to create 

C?Mmercial products or •aterials; industries that engage in 

the •echanlcal or cheMical transfor-tiOfl of Materials or 

substances into new p.-oducts in the ~~anner defined as 

•anufacturing in the 1972 ~tandard Industrial Classification 

Manual, prepared by the United States office of •anage~ 

and budget; and in no event shall the ter• new industrial 

property be included to .-an p.-operty used by retail or 

wnalesale ~rchafttso c~cial services of any typeo 

agriculture, trades or professions. New industrial property 

does not Include a plant which will create an adverse impact 
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on existing stateo 

department shall 

county, or 

pro.ulgate 

Municipal services. The 

the regulations for 

determination of what constitutes an adverse i~act taking 

into consideration the number of people to be e~loyed and 

the size of the c~nity in which the location is 

contemplated. Once the department has made an initial 

deterMination that the industrial facility qualifies as new 

industrial property, the department shall then upon proper 

notice hold a hearing to determine if the new industrial 

classification should be retained by the property. The 

local taxing authority •ay appear at the hearing, and it 

also .ay valve Its objection to retention o~ this 

classification if the industry agrees to the prepayMent of 

taxes sufficient to satisfy tax requireMents created by the 

location and construction of the facility durin~ 

construction period. 

In the event of a 

a.aunt or prepayment 

prepa~t of taxesp 

shall be the a.ount 

application of the Class 1 (at to such property. 

the IIICIXi-

without the 

If a major new industrial facility qualifies under 

Class 7 (at the reduction of its yearly payment of property 

taxes for rei~urse•ent of its prepaid taxes as provided for 

in seet?on 84-41-105, R.c.M. 19~7, shall not begin until the 

Class 7 qualification expires. And provided furthero that 

new industrial property shall not be included to mean 
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property which is used or employed in any industrial plant 

which has been in operation in this state for ~~e-t3t 

years or lonqer. Any person• corporation• firm. partnership, 

association or other group seeking to qualify its property 

for inclusion in this class shall make application to the 

state department of revenue in such manner and form as aay 

be reouired by said department. 

(b) Business inventories. Business inventories shal1 

include goods intended for sale or lease in the ordinary 

course of business. and shall include raw materials and work 

in oro~ress with respect to such goorls, but shall not 

include goods actually leased or rented on the lien date, or 

•obile homes held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution 

~ee~+en &9-3923. 

control equipment as defined in 

(d) A capital invest~~~ent in a recognized nonfossil 

form of energy oeneration, to the extent provided under 

~~~+~M 84-7403o 

;~provement on real property, Class Eiohto (a) 

trailers affixed to 

Any 

land or mobile home belonqing to any 

person who qualifies under any Gr.e or more of the 

hereinafter set forth c~teoories, with aopurtenant land not 

exceedino ++•e-t5t acres, which together have a market value 

of not more than ~weft~y-~eYeft-t~ou~~ftd-++•e-httn~--de++~~ 
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tl27,50ot• which dwelling is owned or under a contract for 

deed, and which is actually occupied for at least ~n--~10t 

months per year as the orimary residential dwellinq of: 

(1) a widow s~~~e--~62t years of age or older, 

whether with or without minor dependent children, who 

qualifies under the income li~itations of (4)• or 

(2) a widower ~~~--~62t years of age or older, 

whether with or without minor dependent children, who 

qualifies under the incOMe limitations of (4), or 

{3) a widow or widower with minor or dependent 

children regardless of age, who qualifies under the incOMe 

liMitations of (4)• or 

{4) a recipient or recipients of retire~nt or 

disability benefits whose income from all sources is not 

more than ~~~-~heH~~n~-~oT+~~-tSb,OOOt for a sinqle person 

and s+~--~DftS5ftd--e+~h~--"u~ed--do+Ters--tS6,800t for a 

married couple total per annum whether said dwelling is 

occupied by a single person or a married couple. Provided• 

further, that one who apol ies for classification of property 

under this class must mak~ an affidavit to the state 

department of revenue on a form as may be provided by the 

state department of revenue supplied without cost to the 

applicant, as to his 

retirement benefits, 

inco'fle., i f applicable, a~ to his 

if aoplicab1e, or, as to his marital 

status, if applicable, and to the fact that he or she 
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actually occupies or m~intalns as his or her pri.ary 

re~ldential dwelling. such land and ieproveaents with right 

of the county welfare board to investigate the aplllicant, on 

the conp~etion of the forso as to ansvers given on the forn. 

Provided, further, the assessed ~alue of said property shall 

not be increased during the life of the recipient of 

retire.ant benefits or widow or widower covered under this 

classo unless the owner-resident .akes a substantial 

i11prove11ent in the dwelling. For the purposes of the 

affidavit required for classification of property under this 

class. it shall be sufficient if the applicant signs a 

stat~nt swearing to or affir•ing t~ correctness of the 

infor11ation supplied, whether or not the state-nt is signed 

before a person authorized to ad•inister oathso and .ails 

the application and stat.-nt to the depart-nt ·of revenue. 

This signed stateeent shall be treated as a statenent under 

oath or equivalent affiraation for purposes of ._ .. ,_ 

94-7-203, R.C.M. 1947, relating to the criminal offense of 

false swearing. 

{bl A capital invest~~ent In a building for an energy 

conservation purpose, to the extent provided under section 

8lt-7403e 

:td: 

Class Nine. The incre•ental increase In the value of 

real estate attributable to repairing, 11aintaining or 

-ll- HB 198 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:3 

24 

25 

HB 0198/03 

improving existing iMPro~e~~ents. 

Class Ten. The annual gross proceeds of coal 11ines 

using the strio 11ininq _.thode 

Class Eleven. Centrally assessed utility allocations 

after deductions of locally assessed properties and except 

as pro~ided in Class Two for rural telephones and Class Five 

(a) for cooperatives, and all other property not included in 

the ten ClOI preceding classes. 

CLASS TWELVE• THE ANNUAL GRQSS PBQCEEpS Of MET6L 

.IU1ff.S.a. 

SECTIQH 3. SECJIQH 8~302w R.t.M. 19!1s IS AMENQED TO 

8f60 AS EOLLOM$: 

•a+-302. Basis for iaposition of taxes. As a basis for 

the i•position of taxes upon the different classes o~ 

property specified in the preced1ng section, a perce~ege of 

the true and full value of the property of each class shall 

be taken as follOW&~ 

Class 1. Bne--h~ndred-~-een~lOO'~ of its true and 

full value. 

Class 2. ~nty-peP een~ t20%t of its true and full 

value. 

Class 3. ~y-~hree end ene-third per ~t33 1/3%t 

of its true and full value. 

Class It• ~~--~~-een~-t30't of its true and full 

value. 
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Class 5. 5e.en-per-ee~7~t of Its true and full 

va1ue. 

Class 6. As specified in section 84-308, R.C.M. 1947. 

Class 7. 5ewen per-e~t7~t of Its true and full 

value. 

Class 8. F~en--per- een~ (15~t of its true and full 

value. 

Class 9. 5+w pereent-t6~t of the true and full value 

for the first full year follONinq co•pletlon of the repair, 

maintenance or i~proving of existing improveRents; twe+ve 

pereen~-t12~t of the true and full value for the second full 

year following co.pletion of the repair,, •aintenance or 

i•proving of existing i•prove~nts; ei~~een pereen~ flB~t 

of the true and full value for the third full year following 

co•pletion of the repair, ~aintenance or i~roving of 

eKistinq improvements; ~en~f~-pereen~-t24%t of the true 

and full value for the fourth full year following co•pletion 

of the repair, maintenance or i~provinq of exlstinq 

i~prove•ents; and th+~-pereen~t30~t for the fifth full 

year following COMpletion of the repair, maintenance or 

i•proving of existing iMprovements and for every year 

there.,fter. 

Class 10. Fo~y-++ve--per--een~--t45%t of its true and 

full value. 

Class 11. Ferty-per-e~40~t of its true and full 
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value. 

CLASS 12. 1.5~ Of ITS TRUE AND FULL VALUE.• 

Section 4• Section 84-5402, R.c.M. 1947, is amended to 

read as follows: 

•a.~t-5402. Net proceeds tax -- stateaent of yield, 

penalty, extension of ti~. Every person, partnership, 

corporation, or association, engaged in •ining, extracting 

or producing fro• any quartz vein or lode, placer clai•• 

du•p or tailings, or other place or sources whatever, 

precious stones or qe•s, ~_,++wero eopper.---+eea. 

yermiculjte. bentonite• petroleua, natural gas, or other 

valuable aineral, except coaly and aetals, Must on or before 

~~+r~~r~~-dey-e~ March ~ of each year aake out a 

state~nt of the gross yield of the above-named metals or 

minerals froa each aine owned or worked by such person, 

corporation or association during the year preceding~ 

•+~s~-dey-o+ January ~ of the year in which such statement 

is made. and the value thereof. Such statement shall be in 

the form prescribed by the state department of revenue, and 

must be verified by the oath of such person or the manager, 

superintendent, aqent, president or vice-president of such 

corporation, associ at ion or partnership, and must be 

delivered to the state department of revenue on or before 

~he-~h+r~y-++rs~-dey-e+ March~. Such statement shall show 

the following: 
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1. The na~ and address of the owner or lessee or 

ottera~or of the 11ine• tegtttcher wtth the n..es and ~esses 

of any and all persons. corporations. or associations ovning 

or c13i•ing any royalty Interest in the ninerat product of 

such nine or the proceeds derived froR the sale thereof. and 

the a.ount or a.ounts paid or yiel~d as royalty to each of 

such persons, corpOr-ations or associations during the period 

covered by the statement. 

z. The description and location of the aine. 

3. The nunber of tons of ore• barrels of petroleua, 

cubic feet of natural gas or other ~•n~el products or 

deposits extracted, producect. and treat.ed or &Old frO!' the 

aine during the period covered by the state.ent. 

4. The aaount and character of such ores, aineral 

products or deposits• and the yield of such ores, ainet"al 

products or deposits froa such •ine in constituents of 

co.nercial value; that is to say, ~~ 

~d-or--si lv•r,. p-i'tdS e+--e~r--- leaih barrels of 

petroleu11 or other crude or mineral oilw cubic feet of 

natural gas or other co..ercially valuable constituents of 

said ores or mineral products or deposits Measured by 

standard units of measure.ant. yielded to such person, 

corporation or association so engaged in mining. and to said 

royalty holders and each of them. if any, during the period 

covered by the state.ent. 
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5. The gross yield or value in dollars and cents. 

6e Actual cost of extracting sa .. froa •ine. 

1. Actual cost of transporting to place of reduction 

ot sale. 

e. Actual cost of reduction or sale. 

9. Actual cost of .atketing the product and conversion 

of sane into money. 

10. Cost of construction. repairs and betterMents of 

aines, and cost of repairs and replaceaents of reduction 

works. 

11. The assessed valuation of reduction works for the 

c a1 endM year for whIch such return Is .acte. 

12. Ac"u·a 1 cost of fi re i n sur ance and workaen•s 

co.pensation insurance. 

If any person shall fall, neglect or refuse to file the 

statement required by this section within the ti.e requiredw 

or vlthin any extended period o~ tiae allowed, the state 

depart•ent of revenue when tran·sMitt ing the net proceeds 

valuations to the counties shaH inform the county assessor 

of such failure. neglect or refusal and the county assessor 

in addition to the net proceeds tax, if any, shall assess a 

penalty of Z/3 of 1% of such tax for each calendar .onth or 

fraction thereof that the required statement is not fi1edw 

deducting therefrom any ~neys collected by the state 

department of revenue required by this section. The state 

-lb- HB 198 



' 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

1Z 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21t 

25 

HB 0198/03 

department of revenue shall assess a penalty of S25 for each 

calendar month or fraction thereof, not exceeding four 

months, that the ~equi~ed statement is not filed, to be 

collected by the state departaent of revenue and deposited 

to the credit of the gene~al fund of the state of Montana. 

The state depart•ent of revenue shallo upon a shoving 

of ~easonable cause, grant an extension of time fo~ filing 

the stata.ent required by this section. This penalty shall 

be tn addition to penalties provided in section B~SitlO.• 

Section s. Section 8+-ltOlo R.C.M. l91t7o is aeended to 

read as follows: 

•elt-ltOl. Property assessed 

its full cash value-- exceptions. All taxable real prope~ty 

and IMprove.ents and grpss proceeds gf aetal wjnes .ust be 

assessed at ~~p~~--tltO~t of its full cash value 

except: 

(1) Properties In s~~ Blt-30lo under Class one, 

shall be assessed at ene-~6-pere~lOO~t of full cash 

value. 

(2) The assessaent of agricultural lands shall be 

based upon the productive capacity of the lands when valued 

for agricultu~al pu~poses. All lands shall be valued as 

aqricultu~al lands for tax purposes that 111eet the 

qualifications of s~on Blt-lt37.2. R.c.H. 191t7. land and 

the imp~ove.ents thereon shall be separately assessed when 
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1 any of the following conditions occu~: 

2 (a) when ownership of the i•prove.ents Is diffe~ent 

3 f~o• ?wnership of the 13Dd• 

.. (b) when ~equested in writing by the taxpayer, or 

5 (c) when the land is outside an incorpo~ated city or 

6 town. 

7 The taxable value of all property shall be deter•ined 

8 by sections Blt-301 and 81t-308.• 

9 Section 6. There is a new R.c.M. section In chapter 2, 

10 title Blto that ~eads as follows: 

11 Exe.-ption ~~~- Z8v888 -~ons---o~ .e~el -.+ftc 

12 

13 GROSS PRQCEEDS. METAL MINES producing •e~ellie ere dee• fte~ 

lit +fteflt<te-1oite-~ LESS THAN 20,000 tons of ore pt odtieed in a 

15 taxable year~-Sftd-tft+s~~r~e.eea-~Dft&-0~ ere ~~ SHALL BE 

16 exeMpt f~o• e++ p~ope~ty taxation Oti ONE-HALf Of THE 

11 MERCHANTABLE VALUE. 

18 Section 7. The~e is a new R.C.M. section rmebered 

19 6+-ii&t that reads as folloMs: 

20 ~ii8~• Definitions. As used in this chapte~ the 

21 following definitions apply: 

22 (1) •Merchantable value• means the avera~e Market 

23 value of all se+eb+e ~ metals produced or extracted in a 

21t county over a 12-month period. If the extracted o~es a~e 

25 milled, smelted, or ~educed ~~~~~s~e~e of~ene. the 
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VALUE OF THESE ~tals ~e ~ conside~ed ~e OUJSIQE IHE 

~ .t'ter tltls processi~ 

{2) •&g~ee.ent not at a~••s length• .eans an a9ree.ent 

between pa~ties vhe~e the sales price does not ~ep~esent 

•a~ket value. 

(3) •Department• •eans the departMent of revenue. 

('l) •Market value• •eans the exchanqe value of a 

p~ope~ty in a competitive •arket. 

IS' 11GftOSS PROCEEDS• DB •GBQSS METAL YIELD• IIEAN$ THE 

BEYENVE REALIZEQ FROM JHf EXJBACTIQN Qf METALS• DEJEJMINfD 

BY MULTIPLYING IHf QUANlTIIJ fBDQUtEO BY THE MERCHANTlaLE 

llAL..II£a 

Section B. There is a new R.t.M. section 

-~~that reads as follows: 

e..-~ Metal Mines ad valorem taxation. Each 

person, partnership, corporation, o~ association mining or 

extracting qold, silver, copper, lead, or other metals fro. 

whatever source .ust, on or before Marc~ 31 each year, file 

with the depart .. nt of revenue a statement of the gross 

•etal yield fro• eaeh mine owned or worked by such oerson in 

the preceding calendar year and the value thereof. The 

stateeent shall be In the form prescribed by the· departMent 

and shall contain the following: 

(1) the naMeo address, and telephone numbe~ of the 

owner, lessee, o~ ope~ator of the mine; 
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{2) the 11ine•s location by county and legal 

cMscr~i-• 

{3) the tons of ore extracted from the mine durinQ the 

taxable p<eriod; 

(~) the Merchantable value in dollars and cents of all 

metals extracted;.and 

(5) any other lnfor•atlon requested by the depart .. nt. 

Section 9. There Is a new R.C.M. section na•bered 

~He:~ that reads as follows: 

Valuation -- Qross proceeds. On or before 

July 1 e~ch yeart the depart:.ent shall deterMine the 

.. rchantable value of all ..tal production from the previous 

calenda~ year. The department shall trans•it to its agent in 

each county vhere .atals are produced the merchantable value 

as has been deter•lned by the departaent for placement on 

the assessment ~ollo after subtracting such portion of the 

proceeds as •ay be exe~Rpt: from property taxation. 

Section 10. There is a new R.c.M. section 

s~ that: reads as follows: 

e+-~~e+w Taxation of ~~erchantable value. The 

department's agent shall prepare fro• the reported valuation 

a tax ~oll which shall be trans•itt:ed to the county 

treasure~ on or befo~e Septe~er 15 each year. The county 

treasurer shall proceed to qive full notice the~eof to each 

metal pr~duce~ and to collect the taxes due at the tiaes 
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provided for in 8~~103, and any delinquencies in the 

pay .. nt of sa.e shall be subject to the 

penalties provided for in 8+-~103. 

interest and 

Section 11 • There Is a new R.c.M. sect. ian Ra•t»•r•tf 

e.-f~ that. reads as follows: 

&+-~~ I~uted value procedure for •et.als. If 

there is no sale or the sale is by an agree.ent not at. ar••s 

~-~h or no state-nt is filed• the depart.-nt. shaH l•put.e 

the -rchantable value of the •etal. When l..,uttng value, 

the depart.eent shall consider all appropriate .. rket 

intor-tion available. When the i..,.rtad Ylllue is conte5teci 

in any proceedings, the burden of proef is with the 

conte&tlng party. 

Section 12. There Is a n- tt.c.tt. section· 

•~ ~86 that. reads as follows: 

elr-f''J86w Lien of tax. The tax or penalty on gross 

proceeds is a 1 len upon the •tne fr011 which the -tal is 

extracted and is prior lien upon all owned or leased 

personal property and t..,rov ... nts used in extracting the 

ore or metal. The tax shall be collected in the eanner 

provided under chapter 41 of this title. 

Section 13. There is a nev R.c.M. section n~ebered 

8+-~ that reads as follows: 

.,._f'fM•--'"-+i:~--t+t--lt1'er,__who ref~ses t:o f i te 

the reoai red etet:-nt:-w+t.h the delle~ or •ekes e H+se 
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st:ot:~e~--ee-.~--o--.+sde~eenor.--Per~ft~e&RY~t:ed-ende~ 

t:h+s-s~t:+en-s"e++-~e-++ned--net:--t:o-~eed--•*y&98--er--&e 

+~~+soned--+n--~--eo~y--je++-+er-e-t:er~not: t:o·eweeed-6 

eenth--o~-+>oi:tl• 

t~t--1+-~e-~oti+~ed-st:ot:e~-+~ot:-+++ed-t+.e+y--ond 

n~.t:ens+on-hos-~en-qrent:ed 8¥-HAfttH-3i=Bft=W7fHiH=f~Hf 

ftiftjef:B by--t:tl1!---MpM't:eent:y--t:tlere-st~et+-be-e¥.~@~-sed ~ 

BfftrHMNfA-5-Afjflff- IN JIIE E!NHl'f=!ittti:f=tiSE:fl-~tte+t.y--ei' 

*t'r--o+-~-O'f--.tt-t:--for eeeh ee+emter-tlleftt:~-Hoe++<tn 

t:tleree+-t:hot:--t:he-st:ot:eetent:~-ee++n<tlfeftb 

t3t--lhe-d~rt:eent:-w"~wn-~oed-eease-~e, greftt en 

ewt:ens,.._O'f-t:tle-~-ftr-4'~++ ne t:tle rea•i ~t:et:e-nt:w 

ASSESSMENT AND COLLECTION PROCEDURES. THE GROSS PROCEEQS OF 

MfTAl HIHES SHAll BE ASSESSED AND TAXES IKEBEQH CQLLE£TED 

UNDER Ttlf_f&DVISIONS Of 84-1801 IHRQUGH 81t-18QJ. 

Section lit. Effective date. This act shall apply to 

all .etal ~ines production for calendar year *9T~ ~· 

SECTION 15. IN THE EVENT HOUSE BILL 10 IS ENACTED INTO 

LAW AND REPEALS SECTIONS 84-301 AND 84=302, RwCwHw 191tl, ANQ 

AMENDS SECTioN B\=401o R.c.H. 1947t THEN IN LIEU _DE 

SECTIONS c, 3 AND 5 Of THIS ACTo THERE IS ENACTED A NEW 

&~~CJION THAT REAQS AS EO~ 

Class nineteen property description taxable 

value. (1) Class nineteen prooerty includes the annual ryross 

proceeds of metal min~s. 
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1 (2) Class nineteen property is taxed at 3% ot its 

Z iillaseaaed !!'-• ~ich ia lOft ef annual gr05s pr-oceeds. 

3 Section 16• Severability. If a part of this act is 

~ invalid• all valid par~s that are severable fro. the i~valid 

5 part remain i·n effect. If a part of this act is invalid in 

6 one or .are of its applications. ~ part ~ns in effect 

7 in all valid applications that are s@Verable fro. the 

8 invalid applications. 

-End-
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HOUSE BILL NO. 198 l 

INTRODUCED BY QUILlClt LYNCH, HARRINGTON, HULARo BRAND, l. 

COONEY, COURTNEY• HENAHAN 3 

4 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE AD 5 

VALOREM TAXATION Of TH~ GROSS PROCEEDS OF METAL HINES AT A 6 

PERCENTAGE Of MERCHANTABLE VALUE; DELETING METALS FROM NET 1 

PROCEEDS TAXATION; AMENDING SECTIONS 84-101, 84-301, 64-302s 8 

84-401, AND 64-5402, RoCoKo 1947; CODBQINATING THIS ACT WITH 9 

OTHER PENDING LEGISLATIQN: AND PBOVIQING AN EffECTIVE DATE.• 10 

11 

BE II ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 12 

Section 1. Section 84-101• R.C.Ho 1947o is amended to 13 

read as follows: 14 

"64-101. Definition of terms. Whenever the ter111s 15 

mentioned in this section are employed in dealing with the 1& 

subject of taxation, they are employed in the sense 17 

hereafter affixed to them. 1B 

First The term "property" inclu~es Moneys, credits, 19 

bonds, stockso franchises, and all other matters and thinqs 20 

real, personal, and mixed, capable of private ownership; but l.l 

this AUst not be construed so as to authorize the taxation 22 

of the stocks of any company or corporation when the 23 

prop~rty of such coMpany or corporation represented by such 24 

stocks is ·~ithin the state and has been taxed. 25 

ADOPTED BY F I N A L P R I rl T I N G HOUSE OF REPRESENTATIVES 
AND SENATE 

HI'. 0198/04 

Second -- The ter111 •real estate" includes: 

1. The possession of, clai~ tot ownership of, or right 

to the po~session of land. 

2. All mines, minerals, and quarries in and under the 

land, subject to the provisions of ~+e" 84-5401 And 

Bt=Tie~ [SECTION 7 OF THIS A(TJ, all timber belonging to 

individuals or corporations qrowing or being on the lands of 

the United States, and all right and privileges appertaining 

thereto. 

3. ImproveMents. 

Third The ter• •iMprovements• includes all 

buildings, structures. fixtures, fences, and improvements, 

including mobile homes and house trailers situated upono 

erected upon or affixed to land when the department of 

revenue or its agent determines that the permanency of 

location of the mobile home has been established and for 

this purpose any mobile home is presumed to be an 

improvement to real property. If the mobile home or house 

trailer is an improvement located on land not owned by the 

owner of such improvement, the improvement shall be assessed 

a~ a leasehold improvement to real property and delinquent 

taxes can be a lien only on the leasehold improvement. 

Fourth The term •personal property• includes 

everything which is the subject of ownershiP• not included 

"ithin the meaning of the term "real estate• and 
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•improvements.• 

Fifth-- The te~Ms •value" and "full cash value• mean 

the a~ount at which the property would be taken in payment 

of a just debt due from a solvent debtor. 

Sixth-- The term •c~edit• ~eans those solvent debts, 

secu~ed or unsecured, owing to a person. 

Seventh The term •mobile ho~· means forms of 

housing known as •trailers•, •house trailers• or •trailer 

coaches• exceedinq e+~~--tBt feet in width or ~h+~~r twe 

f32t feet in length desianed to be moved fro• one place to 

another by an independent power connected thereto.• 

Section z. Section 84-301, R.c.H. 1947, is amended to 

read as follows: 

"84-301. Classification of property for taxation. For 

the purpose of taxation the taxable property in the state 

shall he classified as follows: 

Class One. The annual net proceeds of all mines and 

mininq claims, except coal and metal mines, after deducting 

only the expenses specified and allowed by section 84-5403; 

also where the riqht to enter upon land, to exolore or 

prospect, or dig for oil, gas, coal or mineral is reserved 

in land or received by mesne conveyance (exclusive of 

leasehold interestsl• devise or succession by any person or 

corooration, the surface title to which has passed to or 

remains in another, the state department of revenue shall 
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determin~ the value of th~ riaht to enter upon said tract of 

land for the purpose of digging, explorinq, or prospectinq 

for gas, oil, coal or minerals, and the same shall be placed 

in this classification for the purpose of taxation. 

Class TlWO• All agricultural and othPr tools, implements 

and machinery, gas and other enqines and boilers, threshing 

111achines and outfits used th£rewitho automobiles, motor 

trucks and other power-driven cars, vehicles of all kinds 

except mobile homes, boats and all watercraft, harness, 

saddlery and robes and except as provided in Class Five (a) 

of this section, all poles, lines, tran~formers. transforMer 

stations, •eters, tools, inproYements, machinery and other 

property used and owned by all persons, firms, corporations. 

~nd other organizations which a~e engaged in the business of 

furnishing telephone communications, exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any such city or town has a population of e~--hti~d 

tBOOt persons or less; and provided further, that the 

average circuit miles for ~ach station on the system is more 

than ene-end-ene-qHe~~~-t1 1/4t miles. 

Clas~ Three. livestock, poultry, and unp..-oc-e-ssed 

products of both; furniture and fixtures used in commPrcial 

activities; the annual oross oroceeds of underoround coal 

mines; and all office or 

except imorovements included 

-4-
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Class Four. (a) All land, town and city lots, with 

improvements, except improvements included in Class Nine, 

and all trail~rs affixed t~ land o~ned• leased, or under 

contract or purchase by the trailer owner. aanufacturin~ and 

mininq machinery, fixtures and supplies, except as otherwise 

provided by the constitution of Montana, and except as such 

property may be included in Class Five, Class Seven or Class 

Eiqht. 

(b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as oart of his stock 

in trade, and except as such property may be inclu~ed in 

Class Eiqht. 

Class Five. (a) All poles, lines, transformers, 

transfor~er stations, ~eters, tools. improvements, machinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the l~ws of Montana except those within the 

incorporated 1 imits of a city or town in which less than 

ft+ne~y-f+ve-per-een~-t95%t of the electric consumers and;or 

telephone users are served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

within incorporated limits of a city or town in which less 

than ft+fte~y-f+ye-per-een~-t95%t of the electric consumers or 

users will be served by a co-operative organization, such 
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1 property shall be put in Class Two. 

2 (b) All unprocessed agricultural products either on 

3 the farm or in storaqe, irrespective of whether said 

4 products are owned by the elevator. warehouse or flour mill 

5 owner or company storinq the same. or any other person 

6 whomsoever, except all perishable fruits and veqetables in 

7 farm storaqe and owned by the producer, and exceptinq 

8 livestock and poultry and the unprocessed products of both. 

9 (c) The dwelling house, and the lot on which it is 

10 erected, owned and occupied by any resident of the state, 

11 who has been honorably discharged from active service in any 

ll branch of the armed forces9 who is rated ene--~ed--per 

13 ee~--t100%t disabled due to a service-connected disability· 
~ 

14 by the United States veterans adRinistration or its 

15 successors. 

16 In the event of the veteran's death, the dwellinq 

17 house, and the lot on which it is erected, so lona as the 

18 survivinq spouse remains unmarried and the owner and 

19 occupant of the property, shall r-e'll'!ain within this 

20 classification. 

21 Class Six. Property formerly included in this class is 

22 now classified by ~ee~+e" 84-308, R.C.M. 1947. 

23 Class Seven. (a) All new industrial property. New 

24 industrial property shall mean any new industrial plant, 

Z5 including land, buildinqs, machinery and fixtures which, in 

-6- HB 198 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HE; 0198/04 

the deterMination of the state department of r~venue, is 

used by a ne~ industry during the first ~h~~3t years of 

operation not havinq been assessed prior to July lo 1961, 

within the state of Montana. New industry shall mean any 

person, corporation, firm, partnership, association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished from a mere expansion, reorganization, or 

.erger of an existing industry or industries. Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, mill, mineo produce, process or 

fabricate Materials, or do similar work in ~hich capital and 

labor are ~mployed and in ~ich materials unserviceable in 

their natural state are extracted, processed or Made fit for 

use or are substantially altered or treated so as to create 

commercial products or materials; industries that enqaqe in 

the mechanical or chemical transformation of materials or 

substances into new products in the manner defined as 

manufacturing in the 1972 Standard Industrial Classification 

Manual, prepared by the United States office of management 

and budqet; and in no event shall the term new industrial 

property be includec to mean orop~rty use~ by 

wholesale merchants, commercial services of 

aqriculture, traces or orofessions. New industrial 

retail or 

any type, 

property 

joes not include a plant which will create an adverse impact 
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on existinq state, county, or municipal services. The 

department shall promul qate requl at ions for the 

determination of what constitutes an adverse impact taking 

into consideration the number of people to be employed and 

the size of the community in which the location is 

contemplated. Once the departMent has made ~n initial 

determination that the industrial facility qualifies as new 

industrial property, the department shall then upon proper 

notice hold a hearino to determine if the new industrial 

classification should be retained by the property. The 

local taxing authority ~ay appear at the hearing, and it 

also may waive its objection to retention of this 

classification if the industry aqrees to the prepayment of 

taxes sufficient to satisfy tax requirements created by the 

location and construction of the facility durino 

construction period. 

In the event of a prep~yment of taxes, the maximum 

amount or prepayment shall be the amount without the 

application of the Class 7 (a) to such property. 

If a major new industrial facility qualities under 

Class 7 (a) the reduction of its yearly oayment of property 

taKes tor reimbursement of its prepaid taxes as provided for 

in ~~~+efl 34-4l-105o R.c.M. l947, shall not beqin until the 

Class 1 1ualification expires. And provided further, that 

new industrial property shall not be included to mean 
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p~operty which is used or emoloyed in any industrial plant 

which has been in ope~ation in this state fa~ ~~~e~t3t 

yea~s or lonqe~. Any person, corporation, firm, partnership, 

association or other group seeking to qualify its property 

for inclusion in this class shall make application to the 

state department of revenue in such manner and form as may 

be required by said department. 

(b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and shall include raw •atP-rials and work 

in pro1ress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date, or 

mobile homes held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equip~ent as defined in 

~ee~+en 69-3923. 

(d) A capital investment in a recognized nonfossil 

form of energy generation, to the extent provided under 

~ee~+en 84-7403. 

Class Eight. (a) Any improvement on real property, 

trailers affixed to land or mobile home belonging to any 

person who qualifies under any one or more of the 

hereinafter set forth categories, with appurtenant land not 

exceeding ~+ve-t5t acres, which together have a market value 

of not more than ~wen~y-~even-~ftOH~end-~ve-hundred do~er~ 
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f$27oSUOt• which dwelling is owned or under a contract for 

deed, ~nd which is actually occupied for at least ~en--tlOt 

months per year as the primary residential dwelling of: 

(1) a widow ~+wt~wo--t62t years of age or older, 

whether with or without minor dependent children, who 

qualifies under the income limitations of {4)• or 

(2) a widower ~+wty-~--t62t years of aqe or oldero 

whether with or without minor dependent children, who 

qualifies under the income limitations of (It)• or 

(3 I a widow or widower with minor or dependent 

children regardless of a~e· who qualifies under the income 

li•itatlons of (It)• or 

(4) a recipient or recipients of retirement or 

disability benefits whose income from all sources Is not 

more than ~+~-~hou~end-fto~f$6oOOot for a slnqle person 

and ~+x--~ho~end--e+~--hundr~-do++er~--f$6,800t for a 

married couple total per annum whether said dwelling is 

occupied by a single person or a married couple. Provided, 

further, that one who applies for classification of property 

under this class must make an affidavit to the state 

department of revenue on a form as may be provided by the 

state department of revenue supplied without cost to the 

applicant, as to his income, if applicable, as to his 

retirement benefits. if applicable, or, as to his marital 

status, if applicable, and to the fact that he or she 
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actually occupies o~ raintains as his or her primary 

residential dwelling, such land and improvements with right 

of the county welfare board to investigate the applicant. on 

the completion of the form. as to answers given on the for•• 

Provided, further, the assessed value of said prooerty shall 

not be increased during the life of the recipient of 

retir~ment benefits or widow or widower covered under this 

class, unless the 

the 

owner-resident makes a substantial 

improveMent in dwelling. For the purposes of the 

affidavit required for classification of property unde~ this 

class, it shall be sufficient if the applicant signs a 

statement swearing to or affirming the correctness of the 

information supplied, whether or not the statement is signed 

before a person authorized to administer oaths• and •ails 

the application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for purposes of ~et+en 

94-7-203, R.c.M. 1947, relating to the criminal offense of 

false swearing. 

{b) A capital investment in a building for an energy 

conservation purpose, to the extent provided under section 

84-7403. 

±c± ~nnuot-gro33=Prnceee:-of-metot=m±~I 

Class Nine. The incremental increase in the value of 

real estate attribut~hle to repairing, maintaining or 
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improving existing improvements. 

Class Ten. The annual gross proceeds of coal mines 

usino the strip mininq ~ethod. 

Class Eleven. Centrally assessed utility allocations 

after deductions of locally assessed prope~ties and e~cept 

as provided in Class Two for rural telephones and Class Five 

(a) for cooperatives, and ~11 other property not included in 

the ten (10) preceding classes. 

CLASS TWE~Itlf_~L GROSS PROCEEDS Of METAL 

~· 
SECTION 3 9~JON 84-302, R.C.H. 194lo IS AHENOEO TO 

READ AS FOLLOWS: 

"84-302. Basis for imposition of taxes. As a basis for 

the imposition of taxes upon the different classes of 

property specified in the preceding section, a percentage of 

the true and full value of the property of each class shall 

be ta~en as follows: 

Class 1. e~-hnnd~~d--~~nt-t100%t of its tru~ and 

fu11 value. 

Class 2. T~ftt~-r~~-e~-t20%t of its true and full 

value. 

Class 3. Th+~ty-th~~e-ond-o"e-th+~d-~~-eent-t~3 lj3%t 

of its true and full value. 

Class 4. ThT~t~--~e~-eent--t30tt of its true and full 

value. 
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Class 5. ~n-per-~~7%t of its ~rue and full 

value. 

Class 6. As specified in section 8't-308, R.C.H. l9't7. 

Class J. 5~per-eeft~~7%t of i~s ~rue and full 

value. 

Class 8. F~een-~r--~~tl5%t of its ~rue and full 

value. 

Class 9. S+x-per~ent-t6Xt of ~he true and full value 

for the firs~ full year following completion of the repair, 

•oaintenance or improving of existing improvements; ~•e+•e 

~een~-t1Z%t of ~he true and full value for the second full 

year following comple~ion of the repair, maintenance or 

improving of existing improvements; e~~~ereen~-~18%t 

of the true and full value for the third full year following 

completion of the repair, aaintenance or improvinq of 

existing improvements; ~wen~+eur-per~ent-~24%t of the true 

and full value for the fourth full year following completion 

of the repair, maintenance or improving of existing 

improvements; and ~h+r~~ereeft~f30%t for the fifth full 

year following co•pletion of the repair, maintenance or 

improving of existing improvements and for every year 

thereafter. 

Class 10. Ferty-++•e--per--eent--t4S%t of its true and 

full v~lue. 

Class 11. Fe~y-per-e~4D%t of its true and full 
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value~ 

'LASS 12e 7.5% Of ITS TRUE AND FUll YAlUEe" 

Section 't. Section 8't-5402, R.c.H. 19'tJ, is amended to 

read as follows: 

"84-5'tOZ. Net proceeds tax -- statement of yield, 

penalty, extension of time. Every persono partnership, 

corpor~tion, or association, engaged in mining, extracting 

or producing from any quartz vein or lode, placer clai•• 

du•p or tailings, or other place or sources whatever, 

precious stones or gems, ~--~++¥er.--eeppery---+eedy 

yecmjculjte. bentonite. petroleum, natural gas, or other 

valuable mineral, except coal• and •etals. must on or before 

the~h+~ty-~~~+-day-~ ~arch ~ of each year make out a 

statement of the gross yield of the above-na•ed metals or 

minerals fro~ each mine owned or worked by such person, 

corporation or association during the year preceding ~ 

~+~~t-dey-~ January 1 of the year in which such statement 

is made, and the valuP. thereof. Such state~ent shall be in 

the form prescribed by the state department of revenue, and 

must be verified by the oath of such person or the manager, 

superintendent, agent, president or vice-president of such 

cor-par _ltion. association or partnership, and must be 

deliv~red to the state department of revenue on or before 

the-th+rty-++~~-dey-e+ ~arch~. Such statement shall show 

the following: 
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1. The name and address of the owner or lessee or 

operator of the mine. together with the names and addresses 

of any and all persons. corporations, or associations owning 

or claiming any royalty interest in the mineral product of 

such mine or the proceeds derived from the sale thereof. and 

the amount or amounts paid or yielded as royalty to each of 

such persons, corporations or associations during the period 

covered by the statement. 

2. The description and location of the mine. 

3. The nu~er of tons of ore. barrels of petroleu•• 

cubic feet of natural gas or other mineral products or 

deposits extracted, produced, and treated or sold from the 

mine during the period covered by the statement. 

4. The amount and character of such ores, mineral 

products or deposits. and the yield of such oreso mineral 

products or deposits from such mine in constituents of 

commercial value; that is to say. ~fte-ftU~-oT-&H~~-e+ 

ge~e-or-~++•ery--~o~ne~-e+--e&p~r--~--~eedy barrels of 

petroleum or other crude or mineral oilo cubic feet of 

natural gas or other commercially valuable constituents of 

said ores or mineral products or depo5its measured by 

standard units of measurement, yielded to such person, 

corporation or association so engaged in mining. and to said 

royalty holders and each of them, if any. during the period 

covered by the statement. 
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5. The gross yield or value in dollars and cents. 

6. Actual cost of extracting same from mine. 

1. Actual cost of transporting to place of reduction 

or sale. 

8. Actual cost of reduction or sale. 

9. Actual cost of marketing the product and conversion 

of same into money. 

10. Cost of construction. repairs and betterments of 

mines. and cost of repairs and replaceaents of reduction 

works. 

11. T~ assessed valuation of reduction works for the 

calendar year for which such return is made. 

12. Actual cost of fire insurance and 

compensation insurance. 

wo,.-kmen•s 

If any person shall failo neglect or refuse to file the 

statement required by this section within the time required, 

or within any extende~ oeriod of time allowed, the state 

department of revenue when transmitting the net proceeds 

valuations to the counti~s shall inform the county assessor 

of such failure, neglect or refusal and the county assessor 

in addition to the net proceeds tax. if any, shall assess a 

penalty of 2/3 of l~ of such tax for each calendar month or 

fraction thereof that the required statement is not filed, 

deducti r.q therefro01 any moneys collected by the stat"' 

department of revenue required by this section. The statP 
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department of revenue shall assess a penalty of S25 for each 

calend~r month or fraction thereof, not exceeding four 

months, that the required statement is not filed, to be 

collected by the state department of revenue and deposited 

to thP. credit of the general fund of the state of Montana. 

The state department of revenue shallo upon a showing 

of reasonable cause, grant an extension of time for filing 

the statement required by this section. This penalty shall 

be in addition to penalties provided in section 84-5410.• 

Section 5. Section 84-401, R.c.M. 1947• is amended to 

read as toll ows: 

•84-401. Property assessed at ~y-pereeftt-t~~t of 

its full cash value-- exceptions. All taxable real property 

and improvements and ?ross proceeds gf metal mjnes must be 

assessed at +~~-~e~~--t40~t of its full cash value 

except: 

I 1 l Properties in ~eet+oft 84-301, under Class One, 

shall be assessed at Qfte-"Hftdred-peree~-t100~t of full cash 

value. 

(Z) The assessment of agricultural lands shall be 

based upon the productive capacity of the lands when valued 

for aaricultural purposes. All lands shall be valued as 

aqricultural lands for tax purposes that meet the 

qualifications of ~eet+oft 84-437.2, R.c.M. 1947. Land and 

the improvements thereon shall be separately assessed when 
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1 any of the following conditions occur: 

2 (a) when ownership of the improvements is different 

3 from ownership of the lando 

4 (b) when requested in writing by the taxpayer, or 

5 (c) when the land is outside an incorporated city or 

6 town. 

1 The taxable value of all property shall be determined 

!I by sections 64-301 and 64-306.• 

9 Section 6. There is a new R.c.M. section in chapter 2o 

10 Title 84, that reads as follows: 

11 Exemption ~ 28o998 1ti-fte 

12 predtletien• The ennt1el ~ro~~ preeeed~ of o •Ina METAL MINES 

13 GROSS PROCEEDS. METAL MINES producing metellie ore dees net 

14 inel~ee the ~~ LESS THAN 20,000 tons of ore predaeed in a 

15 taxable yeary-end thi~ fir~t 29v998 tons ef ere-+s SHALL BE 

16 exe•pt from o++ property taxation ON ONE=HALE DE THE 

17 MERCHANTABLE VALUE. 

18 Section 7. There is a new R.c..H. section na•bered 

19 ~-~~that reads as follows: 

20 ~T~ Definitions. As used in this chapter the 

21 following definitions apply: 

22 Ill •Merchantable value• .eans the average market 

23 value of all ~ft+ee+e £Hf5£ SALABLE metals produced or 

24 extracted In a county over a 12~hth period. If the 

25 extracted ores are milled, sMelted, or reduced ~ft--the 
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TAXPAYER, the YALI:!E BE llif5€ -i:e+s-ft1"e ~ H e!mSTde-d 

~l!l+ftb+e 56t*Btf MERtHANTAHIE vALUE IN THE tOIHflY IN WHICH 

THEY ARE EXTRACTED SHALL BE THE AvERAGE MARKET vALUE Qf 

THESE METALS 9HTS!BE HIE E@YNfY after this processino. 

(2) •AgreeMent not at ar~•s length• means an agreement 

between parties where the sales price does not represent 

market value. 

(3) •oepartaent• ~ans the department of revenue. 

(4) •Market value• aeans the exchange value of a 

property in a competitive aarket. 

(51 ~GROSS PROCEEDS• OR •GRQSS METAL ·yiELg. MEANS THE 

REvENUE REALIZED FROM THE EXTRACTION Qf METALS. ·pEJERMINED 

BY MULIIPLYIMG THE QUANTITY ·eROQUCED BY THE MERCHANTABLE 

u.L.l1f.A 

Section 8. There is a new R.t.M. section 

B4 l78i that reads as follows: 

&4-~ Metal mines ad valorem taxation. Each 

person, partnership, corporation, or association mining or 

extracting qold, silver, copper, lead, or other metals from 

whatever source .ust, on or before March 31 each year, file 

with the department of revenue a statement of the gross 

~etal yield from each ~ine owned or worked by such person in 

the preceding calendar year and the value thereof. The 

statement shall be in the form prescribed by the department 
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and shall contain the following: 

(l) the name, address, and telephone number of the 

owner. l-essee. or operator of the Jr,ine; 

121 the mine's loc,.tion t:y county and leqal 

description; 

(3) the tons of ore extracted from the mine during the 

taxable pedod; 

(4) the ~erchantable value in dollars and cents of all 

metals extracted; and 

(5) any other information requested by the department. 

Sectipn 9. There is a new R.C.M. section "~h~ed 

&~~ that reads as follows: 

&+-~~63• Valuation gross proceeds. On or before 

July 1 each year, the department shall determine the 

merchantable value of all metal production from the previous 

calendar year. The department shall transmit to its aoent in 

each county where metals are produced the merchantable value 

as has been jetermined by the department for placement on 

the assessment roll, after subtracting such portion of the 

proceeds as may be exempt from property taxation. 

Section 10. There is a new R.c.M. section n~h~~Pd 

&+-~~4 that reads as follows: 

a.-~~a+. Taxation of merchantable value. The 

department's aoent shall prepare from the reported valuation 

25 a tax roll which shall be transmitted to the county 
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treasurer on or before September 15 each year. The county 

treasurer shall proceed to qive full notice thereof to each 

metal producer and to collect the taxes due at the ti~es 

provided for in 84-4103o and any delinquencies in the 

payment of same shall be subject to the Interest and 

penalties provided for in 84-4103. 

Section 11. There is a new R.C.M. section ftUMbered 

e~ii~ that reads as follows: 

64~~95w IMputed value procedure for metals. If 

there is no sale or the sale is by an aqree~nt not at ar••s 

length or no statement is filed, the department shall i.pute 

the merchantable value of the metal. When imputinq valueo 

the department shall consider all appropriate market 

information available. When the imputed value is contested 

in any proceedings. the burden of proof is with the 

contesting party. 

Section 12. There is a new R.C.M. section ft~~ 

64-i~& that reads as follows: 

64-iT96Y Lien of tax. The tax or penalty on qross 

proceeds is a lien uoon the mine from which the ~etal is 

extracted and is prior lien upon all owned or leased 

personal property and i~prov~ents used in extracting the 

ore or metal. The tax shall be collected in the manner 

provided under chapter 41 of this title. 

Section 13. There is a new R.C.M. section namDered 
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64-i~i that reads as follows: 

84-ii&iw--Pene+~+~·-t+~-pe~en-w~-re~a~--to--+++e 

the--r~qa+re~~~~ent-w+~he-de~er~men~-&r-~~e-~~e 

ste~~nt-eem•+~~-•+~de•e~ner.--P~e~--een~d--~ 

~h+s--see~n--she++--be--f+ned--ftet--~-e.ee~~996-&r-be 

+~+seft@d-+n-tfte-e&aftty-je++-+or-e-tere--net--to--~eeed--6 

m&nthsy-er-bet~ 

~t-~~--the-reqa+red~~~-+~e~-+++~.e+y-end 

ne-e'"""ns+en-hes-b-n~en'ted B¥=fb!!tft£H-3tilll Wllltlft=iHf--Ht\E 

f*JENB£9 by-~e-de~er~nty--there--she++--be--~~~ed ~ 

»£P6ftJMENf£S 66fNJ--tN=THE=teYHJ¥-5Htt;=t55£5§-e-penelty of 

l-f"i.-e+-M-ef'-S1H!h--1:ex-+er-eeett-ee+en6er--.enth---.,.,--~.-eet+en 

theree~-t!tte1:-~e-s1:tti:en~ent-+s del i nqaentw 

t3t--The--d~&r1:ment-wneft-shewft-qeed-eeuse •er~~nt-eft 

e~tefts+on-M-1:he-1:+me-~er--~+++~-the--~equ+r@d--stetemeni:• 

ASSESSMENT ANQ COLLECTION PRQCEQURES. THE GRQSS PROCEEDS OF 

METAL MINES SHALL BE ASSESSED ANQ TAXES THEREON COLlECTEQ 

UNQER THE PROVISioNS Of 84-7801 THROUGH 84-7807. 

Section 14. Effective date. This act shall apply to 

all metal mines production fo~ calendar year ~~T 12I2• 

SECTION 15. IN THE EVENT HOUSE BILL 70 IS ENACTEQ INTO 

LAK-AND REPEALS SECTIONS 84-301 AND B4-30Zz R.C.M. 1947• AND 

A~S SECTION B4-401L-~• 1947, THEN IN LIEU OF 

~ECTIONS z, 3 ANQ 5_QF THIS ACTt THEBE IS ~Q__A~ 

RoCrMw ~CTION THAT BEADS AS EO~ 

-22- HB 198 



HB 0198{04 

1 Class nineteen property -- description -- taxable 

2 value. (1) Class nineteen property includes the annual gross 

3 proce~ds of metal mines. 

4 (2) Class nineteen property is taxed at 3% of its 

5 assessed yalue9 Which is 100% of annual ~ross proceeds. 

6 Section 16. Severability. If a part of this act is 

7 invalid, all valid parts that are severable from the invalid 

8 part re~ain in effect. If a part of this act is Invalid in 

9 one or more of its applications, the part r•ains in effect 

10 in all valid applications that are severable fro• the 

11 invalid applications. 

-Eftd-
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