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L BILL
INTRODUCED BY w MMH’A‘
Lond oz, Mevedlin—

A BILL FOR AN ACT ENTITLED: »AN ACT PROVIDING FOR THE AD
VALOREM TAXATION OF THE GROSS PROCEEDS OF METAL MINES AT A
PERCENTAGE OF MERCHANTABLE VALUE; DELETING METALS FROM NET
PROCEEDS TAXATION;. AMENDING SECTIDNS B4~101ls B4~30ly 84401,

AND 84-5402y RelLaMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 84-101ly ReCeMe 19475 is amended to

read as follows:

%84-10Ll. Definition of terms. Whenever the terms

mentioned in this section are employed in dealing with the

subject of taxations they are employed in the sense
hereafter affixed to theme
First -- The term “property™ includes moneyss creditsy

bondse stockss franchisess and all other matters and things
realy personaly and mixedr capable of private ownershipi but
this must not be construed so as to authorize the taxation
of the stocks of any company orf corporation when the
property of such company or corporation represented by such
stocks is within the state and has been tax=2d.

Second —-- The tera ™real estate® includes:

e The possession ofs claim toy ownership ofes or right
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to the possession of land.
2+ All minesy mineralsy and quarries in and under the

Tands subject to the provisions of section 84-5401 and

8§4=1702s all timber belonging to individuals or corporations
growing or being on the lands of the United Statess and all
right and priwileges appertaining theretoe

3+  iImprovementss

Third -— The term

"improvements® includes atl

buildingss structuresy fixturesy fencess and improvements,

including mobile homes and house trailers situated upon;

erected upon or affixed to land when the department of

revenue or its agent determines that the permanency of

location of the mobile home has been established and for

this purpose any wmobile home is presumed to be an

improvement to real propertye. If the mobile home or house

trailer is an improvement located on land not owned by the
owner of such improvements the improvement shall be assessed
as a leasehold improvement to real property and delingquent
taxes can be a ltien only on the leasehold improvemente.

Fourth - The term *“personal property® includes

everything which is the subject of ownerships not included

within the meaning of the term "“real  estate™ and
"improvements.™
Fifth -~ The terms "value® and "full cash value® mean

the amount at which the preoperty would be taken in payment
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of a just debt due from a solvent debtore

Sixth -~ The term "credit™ means those solvant debtse
secured or unsecuredsy Owing to a persona

Seventh -- The term "mobile home" means forms of
housiny known as “trailers“, "house trailers®™ or ™trailer
coaches®™ exceeding eitght——43} feet in width or thirty—two
$32y feet in length designed to be moved from one place to
another by an independent power connected theretce®

Section 2. Section 84-30ls ReCeMe 1947, is amended to
read as follows:

*84-30l. Classification of property for taxations For
the purpose of taxation the taxable property in tha state
shall be classified as follows:

Class Onee. The annual net proceeds of all wines and
mining claimsy except coal and metal minesy after deducting
only the expenses specified and allowed by section 84-5403;
also where the right to enter wupon lands to explore or
prospects or dig for oils gases coal or mineral is resarved
in land or received by mesne conveyance (exclusive of
Teaseheld interests)s devise or succession by any person  or
corporations the surface title to which has passed to or
remains in ancthers the state department of revenue shall
determine the value of the right to enter upon said tract of
land for the purpose of diggingsy exploringe or prospecting

for gase 0ils coal or mineralss and the same shali be placed
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in this classification for the purpose of taxations

Class Twoae A1l agricultural and other toolse implements
ana machineryys 3a3s and otner engines and boilersy threshing
machines and outfits wused therewiths automobiizss amotor
trucks and other power-driven carss vehicles of all kinds
except mobile homess boats and all watarcrafts harnosse
saddlery and robes and except as provided in Class Five (a)}
of this sectiony all poless linasy transformersy transformer
stationss meterss toolss improvemantss machinery and otner
property used and owned by all personsy firmsy corporationss
and other organizations which are engaged in the pbusiness of
furnishing telephone communicationss exclusively to rural
areass or to rural areas and cities and towns provided that
any such city or town has a population of eirght-—hundred
£800}% persons or 1ess; and provided furthery that the
average circuit miles for each station on the system is more
than one—snd-one—quarter—{1 1/4) miless

Class Threes Livestocks poultrys and unprocassed
products of both; furniture and fixtures used in commercial
activities; the annual gross proceeds of underground coal
mines; and all office or hotel furniture and fixtures,
except improvements included in Class Ninee

Class Foure {a) A)l lande town and city Jotss with
improvementsy except improvements included in (lass Niney

and all trailers affixed to land owneds leasedy or under
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contract or purchase by the trailer ownery manufacturing and
mining machinerys fixtures and suppliess except as otherwise
provided by the constitution of Montanay and except as such
property may be included in (lass Fives Class Seven or Class
Eight.

{b) Mobile homes without regard to the ownership of
the Tland upon which thay are situateds except those held by
a distributor or dealer of mobile homes as part of his stock
in traoges and except as such property may be included in
Ciass Eighte

€lass Fiveas {a) A1l polesy 1linese transformerse
transformer stationsy meterss toolse improvements, machinery
and other property used and owned by co—operative rural
electrical and co—operative rural telephone associations
organized under the laws of Montana except those within the
incorporated limits of a city or town in which less than
ninety—five-per—cent-195%} of the electric consumers and/or
telephone wusers are served by a co-oparative organizations
and as to the property enumerated in this sub-section (a})
within incorporated 1limits of a city or town in which less
than ninety—five-per-cent-475%) of the electric consumers or
users will ge served Dy a co—operative organizations such
property shall be put in Class Twoe

(b) all unprocessed agricultural products eithar on

the farm or in storag2s irrespective of whether said
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products are owned by the elevatory warehouse or flour wmill
owner or company stering the samey or any other person
whomsoeveres except all perishable fruits and vegetables in
farm storage and owned bpy the producery and excepting
Tivestock and poultry and the unprocessed products of sothe

{c) The dwelling houses and the lot on which it s
erecteds owned and occupied by any resident of tne states
who has been honorably discharged from active service in any
branch of the armed forcess whe is rated eone-——hundred——srer
cent-—t100%} disabled due to a service-connected disability
by the United States veterans administration or its
SUCCEeSSOorse

In the event of the weteran's deaths the dwelling
houses and the lot on which it is erecteds so Jlong as the
surviving spouse remains unmarried and the owner and
cccupant of the gpropertye shalil remain within this
classificationa

Class Sixe Property formerly included in this class is
now cltassified Dy sectionm 84-308s RaleMe 1947,

Class Sewven. [a)} A1l new industrial property. Hew
industrial property snallt mean any new industrial planty
including landes buildingss machinery and fixtures whichs in
the determination of the state department of revenuay is
used by a new ingustry during the first three-{3%+ vyears of

cperation not having bpeen assessed prior to July ls 1561
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within the state of Montana. New industry shall mean any
persons corporationsy firms partnerships associations or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavory as
distinguished from a mere expansions reorganizaticny or
merger of on existing industry or industriess Providady
howevers that new industrial property shall be limited to
Pndustries that manufactures milly miney produces process or
fabricate materialsy or do similar work in which capital and
labor are employed and in which materials unserviceable in
their natural state are extracteds processed or wmade fit for
use or are substantially altered or treated so as to create
commercial products or materials; industries that engage in
the mechanical or chemical transformation of materials or
substances into new products in the manner defined as
manufacturing in the 1972 Standard Industrial Classification
Manuale prepared by the United States office of management
and budget; and in no event shall the term new industrial
property be included to mean property wused by ratail or
wholesale marchantse commercial services of any typey
agricultures trades or professionse. New industrial progerty
does not include a plant which will create an advers2 impact
on existing statey <countys or municipal servicese The
department shall promul gate rejulations for the

determination of what constitutes an adverse impact taking
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into consideration the number of people to be employed and
the size of the community in which the 1location 1is
contemplated. dnce the department has made sn initial
determination that the industrial facility gualifies as new
industrial propertys the department shall then upon proper
noticz hold a heariny to determine if the new industrial
classification should be retained by the propartye The
local taxing authority may appear at the hearinye ana it
alse may waive its opjection to retention of tnis
classification if the industry agrees to the prepayment of
taxes sufficient to satisfy tax requirements created by the
location and construction of the facility dur ing
construction periode

In the event of a prepayment of taxeses the maximum
amount or prepayment shall be the amount without the
application of the Class 7 {a) to such property.

If a major new industrial facility qualifi2s wunder
Class T (a) the reduction of its yearly payment of property
taxes for reimbursement of its prepaid taxes as provided for
in section 34~41-105¢ ReleMs 1947y shall not begin until) the
Class 7 qualification expirese And provided furthers that
new industrial property shall not be included to mean
property which is used or employed in any industrial plant
which has been in operation in this state for three—43}

years or longer. Any persons corporations firms partnershipe
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association or other group seeking to qualify its property
for inclusion in this class shall make application t3 the

state department of revenue in such manner and form as may
be required by said department.

(b) Business inventoriese. Business inventories shall
include goods intended for sale or 1lease in the ordinary
course of businesss and shall include raw materials and work
in progress with respect to such goodss but shall not
include goods actually leased or rented on the lien datzsy or
mobile homes held by a dealer or distributor as a part of
his stock in tradee.

{c) Air pollution control equipment as definad in
section 69-3923.

{d} A capital investment in a recognized nonfossil
form of energy generations to the extent provided under

section 34-T403.

Class Eights fa) Any improvement on real propertys
trailers affixed to land or mobile home belonging to any
person who qualifies wunder any one or more of the

hareinafter set forth categoriess with appurtenant lans not
exceeding five—£5%+ acress which together have a market wvalue
of not more than twenty-seven-thousand-five—hundred-—dottars
£527+500%¢» which dwelling is owned or under a contract for
deeds and which is actually occupied for at least een——{10%

months per year as the primary residential dwelling of:
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{1} a widow s¥xty-two-—€62% years of age or oldery
whether with or without wminor dependent childrens who
gualifies under the incom= limitations of {(4)s or

{2} a widower sixty—two——t62} years of age or oclaers
whethar with or without minor dependent childrens who
qualifies under the incom2 limitations of (4)s or

(3) a widow or widower with minor or depenaent
children rejardiess of ages who gquatifies undzar the income
Timitations of {(4)s oOr

() a recipient or vrecipients of retirement or
disability benefits whose income from all sources is not
more than six—thousand-dolinrs—1364000¥% for a3 single person
and s¥x--thousand-—eitght——hundred-—dottars——t36+800y for a
married couple total per annum whether said dwelling is
occupied by a single person or a married couplee Provideds
furthery that one who applies for classification of property
under this class must make an affidavit to the state
department of revanue on a form as may be provided by the
state department of revenue supplied without cost to the
applicanty as to his incomes if applicables as to his
retirement benefitsy if applicabley ors as to his marital
statusy if applicables and to the fact that he or she
actually occupies or majntains as his or her primary
residential dwellinges such land and improvements with right

of the county welfare boarg to investigate the applicants on

-10-
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the completion of the forms as to answers given on the forme
Provideds furtheres the assessed value of said property shall
not be increased during the life of the recipient of
retirement penefits or widow or widower covered under this
classs untess the owner-resident makes a substantial
improvement in the dwellinga For the purposes of the
affidavit required for classification of property under this
classs it shall »ne sufficient if the applicant siyns &
statement swearing to or affirming the correctness of the
information suppliedy whether or not the statement is signed
pefore a person authorized to administer oathss and mails
the application and statement to the department of revenues
This signed statement shall be treated as a3 statement under
oath or equivalent affirmation for purposes of section
94-T-203y ReleMe 1947y relating to the criminal offense of
false swearinge

(b} A capital investment in a building for an energy
conservation purposes to the extent provided under section
B84-T403.

{c} Ine_annual gross proceeds of setal minese

Class Nines« The incremental increase in the value of
reat estate attributable to repairings maintaining or
improving existing improvementse

Class Fenme The annual gross proceeds of coal mines

using the strip mining meihode.
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{lass Elevens. Centrally assessed wtility aliocations
after deductions of locally assessed properties and except
as provided in Class Two for rural telephones and Class Five
(2) for cooperativess and all other property not includea in
the ten {10) preceding classes.™

Section 3. Section 84-54029 ReCaMas 1947y s amend2d to
rzaad as follows:

"84— 5402« N2t proceeds tax ~-— statement of yicids
penaltys extension of time. Every persony partnarshipe
corporations or associations engaged in mininge extractino
or preducing from any quartz vein or lodey placer claimy
dump or tailingss or other place or sources whatevers
precious stones or gemsy gotdy——srivery--coppery———teady
yermicylites bentonites pzatroleums natural gass or other
valuable mineraly except codly and metalss must on or before
the-thirty-first-doy-of March 3] of each year make out a
statement of the gross yield of the above—-named =metals or
minerals from each mine owned or worked Dpy such persons
corporation or association during the year preceding the
first—deay~of January 1 of the year in which such statement
is mades and the value thereof. Such statamant shall pe in
the form prescribed by the state department of revenuey and
must be verified by the cath of such person or the managers
superintendent, agents president or vice-president of such

corporations association or partnershipe and rust be

-12-
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delivered to the state department of revenue on or before
the-thirty-Ffirst—day-of March 3le Such statement shall show
the following:

1« The name and address of the ownar or lessse or
operator of the mines together with the names and addresses
of any and all personse corporationses or associations owning
or claiming any royalty interest in the mineral product of
such mine or the proceeds derived from the sale thereofs and
the amount or amounts paid or yielded as royalty to each of
such personss corporations or associations during the period
coverad by the statements

2« The description and location of the mine.

3. The number of tons of ores Darrels of petroleums
cubic feet of natural gas or other mineral products or
deposits extractedy produceds and treated or soid from the
mine during tne period covered oy the statemente.

4e Th: amount and character of such oress mineral
products or depositss and the yield of such orase mineral
products or deposits from such mine in constituents of
commercial value; that is to says the—number-nf-ounces-of
qotd-or-—sitvery-—pognds——of—~-copper—-—or-—teady oparrels of
petrolzum or other cruge or mineralt oils cubic feet of
natural gas or other commercially valuable constituents of
said ores or mineral uroducts or deposits measurad by

standard units of measurements yielded to such persons
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corporation or association so engaged in minings and to said
royalty hoiders and each of themy if anyes during the period
coverad by the statemente.

5« The gross yield or value in dollars and centse

be Actual cost of extracting same from mince

7. Actual cost of transporting to place of reduction
or sales

8+ Actual cost of reduction or sale.

9« Actual cost of markefing the product and conversion
aof same intc money.

10« Cost of constructions repairs and betterments of
miness and cost of repairs and replacements of reduction
wWOrksas

lle The assessed valuation of reduction works for the
calendar year for which such return is madc.

12. Actual cost of fire insurance and workmen®s
compensation insurancee.

If any person shall faile neglact or refuse to file the
statement required by this section within the time requireds
or within any extended period of time alloweds the state
department of revanue when transmitting the net proceeds
valuations %o the counties shall inform the county assessor
of such failures neglect or refusal and the county assessor
in addition to tne net proceeds taxs if anys, shall assess a

aoznaity of 2/3 of 1% of such tax for each calender wonth or

=14~
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fraction thereof that the required statement is not Filedy
deducting thercfrom any moneys collected by the state
department of revenue required oy this section. The state
department of revenue shall assess a penalty of $25 for each
calendar month or fraction thereofs not exceeding four
monthss that the required statement is not filedey to be
collected by the state department of revenue and deposited
to the credit of the general fund of the state of Montanae

The state department of revenue shalls upon a showing
of reasonable causer grant an extension of time for Filing
the statement regquired by this sections. This penalty shall
be in addition to penalties provided in section B84-5410."

Section 4. Section B84-40ls ReCeMe 1947y is amended to
read as follows:

"84-401e. Property assessed at forty-percent—$40%} of
its full cash value -- exceptions. All taxable real property
and improvements and gross proceeds of meial mpines w®must be
assessed at forty--pereent——€40%3% of its full cash value
except:

(L) Properties in seetion 84-301ls wunder Cllass Unes
shall be assessed at one—hundred-percent-+100%3y of full casn
value.

{2} The assessment of agricultural Jlands shail be
based upon the productive capacity of tne 1ands when wvalued

for agricultural purposess AVl lands shall be valued as
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agricultural lands for tax purposes that meat the
qualifications of seetion B84-437.2s ReCeMe 1947. Land and
the improvements thereon shall be separately assessed waoen
any of the followinyg conditions occur:

{3a) when ownership of the improvements is differcent
from ownership of the lands

{b) when requested in writing by the taxpayers oOFr

ici when the land is outside an incorporated city or
towne

The taxable value of all property shall pe determined
by sections B4—301 and 84-308."

Section 5« There is a new ResCsMe section in chaptar 2«
title 84y that reads as follows:

Exemption -— first 20,000 tons of maetal mine
productions. The annual gross proceeds of a mine producing
metallic ore does not include the first 20,4000 tons of ore
produced in a taxable years and this first 20,000 tons of
ore is exempt from all property taxatione

Section 6. There is a new ReCeMe section numbered
84-7701 that reads as followss

84-7701le Definitionse As wusec in this chapter the
following definitions apply:

{1) wMaorchantable wvalue® means the average market

value of all salable metals produced or extracted in a

' county over @ l2-month periode If the extracted ores are

—-16—
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milledy smelteds or reduced within the state of HMontanas the
metals are considered salable after this processinge

{2} ™agreement not at arm's length®™ means an agreement
Detween parties where the saltes price does not represent
market valuee

{3} “Department™ means the department of revenuee.

(4) ™Markat value®™ means th2 exchange value of a
property in a competitive markete

Section T« There is a new Rel«Me section numoered
84-T7702 that reads as follows:

84~7702. Metal mines —— ad valorem taxation. Each
persons partnerships corporations or association mining or
extracting golds silvers coppery leade or other metals from
whatever source musty on or before March 31 each years file
with the department of revenue a statement of the Jross
metal yield from each mine owned or worked Dy such person in
the opreceding calendar year and the value thereof. The
statemcent shall be in the form prescribed by the department
and shall contain the following:

(1) the names addresss and telephone numoer of the
owners lessees Or operator of the mine;

(2) the mine's location oy county and 12gal
description;

(3) tne tons of ore extracted from the mine during the

taxable period;

-17-

10
i1
L2
13
14
15
is6
17
i8
19
29
21

22

24

25

LL 0266/01

{4} the merchantable value in doilars and cents of all
metals extracted; and

{5) any othar information requested by the departaent.

Section 3« There is a new RaeleMe section numbered
84-7703 tnat reads as follows:

84-T703. Valuation -- yross proceedss 0On or hefore
July 1 each vyear, the department shali determine the
merchantable value of all metal production from the previous
calendar yeare The department shall ‘transmit to its agent in
each county where metals are produced the merchantable value
as has been determined by the department for placement on
the assessment rolly after subtracting such portiosn of the
proceeds as may be exempt from property taxation.

Section 9 There is a new ReleMse section numoered
54-7704 that reads as follows:

B4-7704« Taxation of merchantable valuea The
department®s agent shall prepare from the reported valuation
a tax roll uhich' shall be transmitted to the county
treasurer on or before September 15 each year. The county
treasurer shall proceedg to give full notice thereof to ecach
metal oproducer and to collect the taxes due at the times
provided for in 84-4103y and any delinquencies in the
payment of same shall be subject to the interest and
penalties provideu for in 54—4103.

Section lde There is @ new ReleMe section numbered

-18~
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84-TT0DS that reads as follows:

84-7705« Imputed wvalue -- oprocedure for metalse If
there is no sale or the sale is by an agreement not at arm's
Jength or no statement is fileds the department shall impute
the merchantable value of the metal. MWhen imputing values
the department shall consider all appropriate market
information availablee. When the imputed value is contested
in any proceedingssy the burden of proof is with the
contesting party.

Section 1li. There is @ new Re.leMs section numbered
84-T7T06 that reads as follows:

84—T70ce Lien of taxe The tax or penalty on gross
proceeds is a lien upon the mine from which the metal is
extracted and is prior lien upon 2all owned or leased
personal property and imérovements used in extracting the
ore or aetale The tax shall be collected in the manner
provided under chapter 41 of this titile.

Section 12« There is a new Rele.Me section numbered
84-T7707 that reads as follows:

84-T7T0T7Te Penaltiese (1) A person who refuses to file
the required statement with the department or makes a false
statement commits & misdemeancr. Persons ceonvicted under
this section shall be fined not to exceed $1,000 or be
imprisoned in the county jail for a term not to exceed 6

monthss or botha
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() If the required statement is not filed timely and
nu extension has been granted by the departments there shall
be assessed a penalty of 172 of 1% of such tax for ::ach
calendar month or fraction thereof that tne statement is
delintuente

(3) The department wnen shown good cause may grant an
extension of the time for filing the requirad statemente

Section 13. E£ffective date. This act shall sppiy to
211 metal mines production for calendar year 1977,

Section 14. Severabilitys. If a part of this act is
invalide all wvalid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or wore of its applicationss the part remains in effect
in all walid applications that are sevsrable from the
invalid applicationse

—-End-
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STATE QF MONTANA
REQUEST NO. 89777

FISCAL NOTE

Form BD-15
In compliance with a written request received January 18 , 19 77 there is hereby submitted a Fiscal Note
for ___House Bill 198 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION

This bill provides for the ad valorem taxation of the gross proceeds of metal mines at a
percentage of merchantable value; deleting metals from net proceeds taxation.

ASSUMPTIONS

1. FY 78 will be unaffected due to date of implementation.

2. The state mill levy will be 6 mills.

3. The average difference between the taxable value computed under net proceeds and
taxable value computed under gross proceeds for the last 20 years for Anaconda
Company was assumed to hold throughout the biennium. Small producers were excluded,
but this is offset by the fact that the 20,000 ton exemption was excluded from
Anaconda Company calculations. The average under net proceeds was $4.685M and
under gross proceeds was $5.880M.

4. Administrative costs will be unaffected by this bill.

FISCAL IMPACT N—

If the proposed legislation were enacted there would be no effect on state revenue in
FY 78. There would be an increase of approximately $7,000 in FY 79.

EFFECT ON COUNTY REVENUE

Granite County will lose approximately $150,000 in taxable value due to the bill because
of the 20,000 ton exemption. Silver Bow County will gain about 1 million dollars in
taxable value on the average.

LONG-RANGE EFFECT

The long-range effect of this bill will be to stabilize the tax base of Silver Bow County.
Averages used for these calculations are somewhat misleading because in the last 20 years
Anaconda Company has had no net proceeds in 7 of these years. Whether Anaconda Company \
has net proceeds or not can cause the taxable value in Silver Bow County to fluctuate by

as much as $15 million in one year. These variations must be compensated for by adjusting
mill levies on other property owners in Silver Bow County.

5 .
PREPARED BY DEPARTMENT OF REVENUE . A S _ﬁo.\

BUDGET DIRECTOR
Office of Budget and Program Planning _
Date: L s 2527 e
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Approved by Committee
on Taxation

HOUSE BILL NO. 198
INTRODUCED BY QUILICIe LYNCHs HARKRINGTONs MULARs BRAMD»

COONEYy COURTNEYy MENAHAN

A BItL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR THE AD
VALOREM TAXATION OF THE GROSS PROCEEDS OF METAL MINES AT A
PERCENTAGE OF MERCHANTABLE VALUE: DELETING METALS FROM NET
PROCEEDS TAXATION; AMENDING SECTIONS 84-101s 84-301+ 85-302.
84401y AND 84—5402¢ ReCaMe 1947i AND PROVIDING AN EFFECTIVE
DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:

Section ls Section 84-101ls ReCeMe 1947y is amended to
read as follows:

“84-10le Definition of termse Whenever the terms
aentionad in this section are employed in dealing with the
subject of taxations they are employed in the sense
hereafter affixed to theme

rirst --— The term “property® includes moneyss creditsy
bondss stockse franchisess and all other mattars and things
realy personaly and mixeds capable of private ownership; but
this must not be construed so as to authorize the taxation
of the stocks of any company or corporation when the
property of such company or corporation represented by such

storks is within the state and has been taxed.
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Second —- The term "real estate® includes:

1. The possession ofy claim tos ownership ofs or right
to the possession of landa

Zs Al} miness mineralse and quarries in and under the
lande subject to the provisions of seetton B4-5401 and
B4-17T22+ all timber belonging to individuals or corporations
arowinC or being on the lands of the United Statesy and al}l
right and privileges appertaining theretoe

3« Improvementss

Third - The term "improvements® includes al}
buildingss structuress fixturess fencess and improvementss
including mobile homes and house trailers sitwvated upons
erected upon or affixed to land when the department of
revenue or its agent determines that the permanency of
location of the mobile howe has been established and for
this purpose any mobile home is presumed to be an
improvement to real propertye If the mobile home or house
trailer is an improvement located on 1and not owned by the
owner of such improvements the improvement shall be assessed
as a leasenold improvement to real property and delinquent
taxes can be a lien onty on the leasehold improvement.

rourth -~ The term “personal property” includes
everytning which is the subject of ownerships not incliuded
within the meaning of the term “real estate* and

Himprovementss"

—2= HE 198



10
11
12
i3
14
15
16
17
1B
19
20
21
22
23
2%

25

HE 0198,02

rifth ~— The terms “value® ana "fuli cash value® mean
the amount at which the property would be taken in payment
of a just debt due from a solvent debtore.

>ixth == The term "credit™ means those solvent debtss
secured or unsecureds OWing to a persons

Seventh -~- The term *“mobile home® means foras of
housing known as “trailers®™y, "house trailers® or *“trailer
copaches?” exceeding etght——+€8% feet in width or thivety—tws
+32% feet in length designed to be moved from one place to
another by an independent power connected thereto."

Section 2« Section 84-30ly ReCeMe 1947» is amended to
read as follows:

"84-30l« Classification of property for taxation. For
the purpose of taxation the taxable property in the state
shall be classified as follows:

Llass Unee The annual net proceeds of all mines and
mining claimss except coal and metal miness atter deductihg
only the expenses specified and aillowed by section 84-5403;
also where the right to enter wupon lande to explore or
prospects or dig for oile gases coal or mineral is reserved
in land or received by mesne conveyance (exclusive of
leasenold interests}s devise or succession by any-person or
corporations the surface title to which has passed to or
remains in anothers the state department of revenue shall

determine the value of the right to enter upon said tract of
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land for the purpose of diqggings exploringes or prospecting
tfor gase 0ile coal or mineralsy and the same shall be placed
in this classification for the purpose of taxatione

Llass Twoe All agricultural and otner toolse implements
and machinerys gas and other enqgines and boilerssy threshing
machines and outfits used therewithy automobiless motor
trucks and other power—-driven carss vehicles ‘of all kinds
except mobile homess boats and all watercrafts harnesse
saddlery and robes and except as provided in Class Five (a)
of this sectiony al' poless linesy transformerse transformer
stationsy mwetersy toolsy improvementss machinery and other
property used and owned by all personse firmss corporationss
and other erganizations which are engaged in the business of
furnishing telephone communicationsy exclusively to rural
areass of to rural areas and cities and towns provided that
any such city or town has a population of eight-—hundred
+8004 persons or less; and provided furthery that the
average circuit miles for each station on the sfstem is more
tnan one-and-one—quarter—t1 1/4% miles.

Class Threee. Livestocke poultrys and unprocessed
products of both; furniture and fixtures used +n commercial
activities; the annual gross proceeds of underground coal
mines; and ali office or hotel furniture and fixturesy
except improvements included in Class Nined

Llass Foure {a) All lands town and city lotss with

-4~ HB 198
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improvementss except improvements included in Class Niney
and all trailers affixed to land ownedy Jleasedy or under
contr3ct or purchase by the trailer owners, manufacturing and
mining machineryy fixtures and suppliess except as otherwise
provided by the constitution of Montanas and except as such
property may be included in Ciass Fives Class Seven or (lass
cighte

(b} Mobile homes without regard te the ownership of
the land upon which they are situatedy except those heid by
a distributor or dealer of mobile homes as part of his stock
in trades and except as such property may be included in
Class Eightas

Class Fives {a) AVl poless liness transforserss
transformer stationses meterss toolss improvementss machinery
and other property used and owned by co—operative rural
electrical and co-operative rural telephone associations
organized under the laws of Montana except those within the
incorporated limits of a city or town in which less than
Arnety-five-per—cent-$95%% of the electric consumers and/or
telepnone users are served Dy a co-operative organizations
and as to the property enumerated in this sub-section (a}
within incorporated 1limits of a city or town in which less
than ainety-five-per—cent-{95%3% of the electric consumers or
users will be served by a co-operative organizations such

property shall be put in Llass Iwoe
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{b} All unprocessed agricultural products either on
the farm or in storagey irrespective of whether said
products are owned by the elevators warehouse or flour miili
owner or company Sstoring the samee or any other person
whomsoevers except all perishable fruits and vegetables in
farm storage and owned by the producery and excepting
livestock and poultry and the unprocessed products of boths

{c} The dwellina houses and the lot on which it is
erecteds owned and occupied by any resident of the state,
who has been honorably discharged from active service in any
branch of the armed forcess who is rated one——hundred-—per
ceme——+100%} disabled due to a service—connected disability
by the United States veterans administration or its
SUCCESSOrse

In the event of the veteran's deathy the dwelling
fouses and the lot on which it is erecteds so long as the
surviving spouse remains unmarried and the owner and
occupant of the propertys shall remain within this
classificatione.

tlass Sixe Property formerly included in this class is
now classified by seection B4-308s ReleMe 1947.

Liass Sevene (3) Al new industrial propertye New
industrial oproperty shall mean any new industrial plants
including landy buildingss machinery and fixtures whichs in

the determination of the state department of revenues is
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used by a new industry during the first three—{3} vyears of
operation not having been assessed prior to July 1y 1961,
within the state of Montana. Mew industry shall wmean any
persons corporations Tfirme partnerships associations or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavors as
distinguished from a wmere expansions reorganizations or
merger of an existing industry or industries. Provided,
howevers that new industrial property shall be limited to
industries that manufactures, mills mines produce, process or
fabricate wmaterialsy or do similar work in which capital and
labor are employed and in which materials unserviceable in
their natural state are extractedsy processed or made fit for
use or are substantially altered or treated so as to create
commercial products or materials; industries that engage in
the mechanical or chemital transformation of materials or
substances into new products in the manner defined ;s
manufacturing in the 1972 Standard Industrial Classification
Manuals prepared by tne United States office of management
and pudget; and in no event shaltl the term new industrial
property be inclugded to mean property used by retail or
wholesale merchantss commercial services of any types
agricultures trades or professionse. New industrial oproperty
does not include a plant which will create an adverse impact

on existing statey countys or municipal servicess The
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department shall promulgate regulations for the
determination of what constitutes an adverse impact taking
into consideration the aumber of people to be employed and
the size of the community in which the Jlocation is
contenplated. Once the department bas made an initial
determination that the industrial facility qualifies as new
industrial propertys the department shall then upon proper
notice hold a hearing to determine if the new industrial
classification should be retained by the property. The
local taxing authority may appear at the hearings and it
also wmay waive its objection to retention of this
classification if the industry agrees to the prepayment of
taxes sufficient to satisfy tax reguirements created by the
location and construction of the facitlity during
construction periode

In the event of a prepayment of taxess the maximum
amount or prepayment shall be the amount without the
application of the C(lass 7 (a} to such propertye.

If a major new industrial facility qualifies under
Class 7 (a) the reduction of its yearly payment of property
taxes tor reimbursement of its prepaid taxes as provided for
in settion 84-41-~105y Rel+Ma 1947+ shall not begin until the
Class 7 qualification expires. And provided furthers that
new industrial property shall not be included to mean

property which is used or employed in any industrial plant
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which has been in operation in this state for three—{3}
years or longere Any persons corporations firms partnerships
association or other group seeking to qualify its property
for inclusion in this ciass shall make application to the
state department of revenue in such manner and form as may
be required by said departmente.

{b) Business inventories. Business inventories shall
include goods intended for saile or lease in the ordinary
course of businesss and shall include raw materials and work
in progress with respect to such goodsy but shall not
include goods actually leased or rented on the lien dates or
mobile homes held by a dealer or distributor as a part of
his stock in trade.

{c} Air pollution control equipment as defined in
section £9-3923.

(@) A capital investment in a recognized nonfossil
form of energy generaticns to the extent provided under
section 44-T403e

Class Eights {3) Any improvement on real propertys
trailers affixed to land or mobile home belonging to any
person who qualifies under any one or more of the
hereinafter set forth cateqgoriess with appurtenant land not
exceeding five—+5% acress which together have a market value
of not more than twenty-seven—thoussnd-five—hundred--dotiars

+$27+900%s which dwelling is owned or under a contract for
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deedy and which is actuaily occupied for at least tenr——t10¥
months per year as the primary residential dwelling of:

(1) a widow sixty—-ewo—+62% vyears of age or olders
whethar with or without minor dependent childrens who
qualifies under the income limitations of {4}s oOr

{2) a widower sixty—two--+£23 years of age or oldery,
whether with or without minor dependent childrenes who
qualifies under the income limitations of (4)}s or

{3) a widow or widower with minor or dependent
children regardless of ages who qualifies under the income
limitations of (&)es oOr

{4} a recipient or recipients eof retirement or
disability benefits whose income from all sopurces 3Jis not
more than six—thousend—dedtPars—1t3$6+000 for a single persen
and stx-——thoussnd—et+ght——hundred-——dottors-——4356+800y for a
married couple total per annum whether said dwelling is
occupied by a single person or a married couple. Provideds
furthery that one who applies for classification of property
under this class must make an affidavit to the state
department of revenue on a form as may be provided by the
state department of revenue supplied without cost to the
applicants as to his incomesy if applicables as to his
retirement benefitse if applicabtley ory as to his marital
statuse if applicables and to the fact that he or she

actually occupies or waintains as his or her primary
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residential dwellinge such land and improvements with right
of the county welfare board to investigate the applicants on
the completion of the forms as to answers given on the forme
Provioeds furthers the assessed value of said procerty shall
not be increased during the 1life of the recipient of
retirement benefits or widow or widower covered under this
classy uniless the owner—resident makes a substantial
improvement in the dwellinges For the purposes of the
affidavit required for classification of property under this
classy it shall be sufficient if the applicant signs a
statement swearing to or affirming the correctness of the
information supplieds whether or not the statement is signed
before a person authorized to administer cathsy and mails
the application and statement to the department of revenuea
This signed statement shall be treated as a statement under
oath or equivalent affirmation for purposes of section
94-7~203y ReCeMe 1947+ relating to the criminal offense ‘of
false swearinge

(b) A capital investment in a building for an energy
conservation purposes to the extent provided under section
B4-T403.

te: Ihe-anpual-gross—proceeds-of-merei-minesy

Llass Nines« The incremental increase in the value of
real estate attributable to repairings maintaining or

improving existing improvements.
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Llass Tene The annual gross proceeds of coal mines
using the strip mining method.

Class Elevens Centrally assessed utility allocations
after deductions of locally assessed properties and except
as provided in Class Two for rural telephones and Class Five
(a) for cooperativessy and all other property not included in
the ten (10) preceding classes. A

CLASS TWELVEa TYHE ANNUAL GROSS PRUCEEDS QOF METAL
MEINES ™

SECTION 3o SECTION 64-302s ReCoMa 1947+ XS AMENDED IO
BEAD AS FOLLOWS:

»"§4-302. Basis for imposition of taxes. As a basis for
the imposition of taxes upon the different classes of
property specified in the preceding sections a percentage of
the true and full value of the property of each class shall
be taken as follows:

Class le« One—-hvndred-—-per—cent—£100X% of its true and
full value.

Class 2« Fwenty-per-cent—420%4% of its true and Ffull
valuea

Liass 3« Fhirty-chree—end-one—third-per-cent-+33 1,/3%}
ot its true and full value.

Llass 4e Fhirty—per-—cent-—+30%% of its true and full
valuee

{lass 5« Seven—per—cenmt—47%+ of its true and full
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values

Class 6« As specified in section 84-308y ReCaMe 1947,

Class Te Seven-per—cene—{7%% of its true and full
values

Llass 8e Fifteen——per——cent—£15%% of its true and full
vaiuea.

Class 9« Six-percent—t6%} of the true and full value
for the first full year following completion of the repairs
maintenance or improving of existing improvements; tweive
percene—¢12X¥ of the true and full value for the second full
year following completion of the repairs maintenance or
isproving of existing improvesents; eighteen—percent—~{18%}
of the true and full value for the third full year following
completion of the repairs maintenance or improving of
existing improvements; ¢twenty-four-percent—{Z24X} of the true
and full value for the fourth full year following completion
of the- repaire maintenance or imoroving of existing
improvements; and thirty—pereent-130i4y for the fifth full
year following completion of the repaire maintenance or
improving of existing improvements and for every year
thereaftere

Class l0e Forey—five--per——cent——t45%3 of its true and
full value.

Llass 1l. Forty—per—eent—440%% of its true and full

values
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CLASS 12e Ta5% QF IS TRUE AND FULL VALUES®
" Section 4. Section B4-5402¢ ReCoMs 1947+ is amended to
read as follows:

*84-5402. Met proceeds tax —- statement of yields
penaltys extension of timee Every persony partnerships
corporations or associations engaged in minings extracting
or producing from any quartz vein or Jlodes placer claims
dump or tailingss or other place or sources whatevers
precious stones or gemsy golkdv——sitveryr——coppervy——ieody
yermiculites  bentonitee petroleums natural gass or other
valuable sinerals except coaly and metalsy must on or before
the—thirty-first—doy—of March 1l of each vyear make ocut a
statesent of the gross yield of the above—-named metals or
minerals from each mine owned or worked by such person,
corporation or association during the year preceding tihe
férst-—day—of January ] of the year in which such statement
is mades and the value thereof. Such statement shall be in
the form prescribed by the state department of revenue, and
must be verifiead by the oath of such person or the managers
superintendenty agents president or vice-president of such
corporations association or partnerships and wmust be
delivarad to the state Jepartment of revenue on or before
the-thirty~fi+rset—day—of March 3le. Such statement shall show
the following:

le The name and address of the owner or lessee or
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operator of the mines together with the names and addresses
of any and all personse corporationss or associations owning
or <claiming any royalty interest in the mineral product of
such #ine or the proceeds derived from the sale thereofs and
the amcunt or amounts paid or yielded as royalty tc each of
such personss corporations or associations during the period
covered by the statement.

Z2e The description and location of the mine.

3« The number of tons of ores barrels of petroleums
cubic feet of natural g9as or other wmineral products or
deposits extracteds producedys and treated or sold from the
mine during the period covered by the statemente.

4« The amount and character of such oress wineral
products or depositse and the yield of such orese aineral
preducts or deposits from such mine in constituents of
commercial value; that is to says the-number-of-ounces—of
gotd-or——sitvery—-pounds—of——cepper——er——+eady barrels ‘of
petroleun or other crude or mineral oils cubic feet of
natural gas or other commesrcially valuable constituents of
said ores or mineral products or deposits measured by
standard units of measurementy vyielded to such persons
corporation or association so engaged in minings and to said
royalty holders and each of thems if anye durino the period
cover2d by the statement.

5« The gross yield or value in dollars and cents.
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be Actual cost of extracting same from mines

T« Actual cost of transporting to place of reduction
or sales

3o Actual cost of reduction or sale.

Je Actual cost of marketing the product and conversion
of same into money.

10« Cost of constructions repairs and-betterments of
minesy and cost of repairs and replacements of reduction
works.

1le The assessed valuation of reduction works for the
calendar year for which such return is made.

12« Actual cost of fire insurance and workaen®s
compensation insurances

If any person shall faile neglect or refuse to file the
statement required by this section within the time requireds
or wWithin any extended period of time alloweds the state
department of revenue when transmitting the net proceeds
valuations to the counties shall inform the county assessor
of such failures neglect or refusal and the county assessor
in addition to the net proceeds taxs if anys shall assess a
penalty of 2/3 of 1% of such tax for each calendar month or
fraction thereof that the required statement is not fileds
deducting therefrom any moneys collected by the state
department of revenue required by this sectiones The state

department of revenue shall assess a penalty of $25 for each
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calendar month or fraction thereofy not exceeding four
monthses that the required statement is not fileds to be
collected by the state department of revenue and deposited
to the credit of the general fund of the state of Montana.

The state department of revenue shalls upon a showing
of reasonable causes grant an extension of time for filing
tne statement required by this sectione This penalty shalil
be in 2ddition to penalties provided in section 84-5410."

Section Se Section B4-40ls ReCeMe 1947+ is amended to
read as follows:

"84-401. Property assessed at forty-percent—+{40%} of
its full casn value —— exceptions. All taxable real property
and inprovements and ¢gross proceeds of metal mipes wmust be
assessed at forey—-percent——{40%3 of its full cash value
except:

{1} Properties in seection 84-30ly under Class Ones
shall be assessed at one—hundred-percent—{100%y of full cash
values

{2) The assessment of aaricultural 1lands shall be
pased upon the productive capacity of the lands wnen valued
for agricultural purposese. A1l lands shali be valued as
agricultural 1lands for tax purposes that meet the
qualifications of seetvon B4-43T7.2+ RefeMa 1947. Land and
the improvements therzon shall be separately assessed when

any of the following conditions occur:?
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{2} when ownership of the improvements is different
from ownership of the lands

{b) when reguested in writing by the taxpayers or

{c} when the jand is outside an incorporated city or
towne.

ine taxable value of all property shall be determined
by sections B84-301 and 84-308.%"

Section 6« There is a new ReCe.M. section in chapter 2.
title 8%y that reads as foliows:

txemption -— firest-—26v868—-tons———of——metat—-mine
productions Fhe-annued-gross-proceeds—-of-a-wine METAL MINES
GROSS PROCEEDSs METAL MINES producing metaliic—ore-does-——not
netude-the-firse LESS IHAN 204000 tons of ore produced in a
taxable yearv-eand-this-first-20s006—tons—of-ore-+s SHALL RBE
exempt from &+ property taxation ON_ _ONE-HALF QF _THE
MERCHANTABLE YALUE.

Section Te There is a new Re.CeMe section numbered
84-T7J1 tnat reads as follows:

B4-T70ke Definitionss As used in this chabter the
following definitions apply:

{1}y "Merchantable wvalue® wmeans the average market
value of all salable wmetals produced or extracted in a
county over @& 12-month periode If the extracted ores are
milleds smelteds Or reduced within the state of Montanas the

metals are considered salable after this processinge
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{2) ™“Agreement not at arm*s lenoth™ means an agreement
between parties where the sales price does not represent
market valuea

(3) “Department™ means the department of revenucs.

{4) “Market value®™ wmeans the exchange value of a
property in a competitive markete.

Section Ba There is a new ReCeMe section numbered
84-7702 that reads as follows:

8477102« Metal aines -- ad valorem taxation. Each
persons partnerships corporationy or association aining or
extracting gqolds silvers coppers leads or other metals from
whatever source musts on or before March 31 each yeary file
with the department of revenue a statement of the gross
metal yield from each mine owned or worked by such person in
the preceding calendar vyear and the wvalue thereofes The
statement shall be in the form prescribed by the departmwent
and snall contain the following: ’

{1) the names addressy and telephone number of the
owners lessees or operator of the mine;

{Z) the mine's location by county and legal
description;

{3) the tons of ore extracted from the mine Huring the
taxab}e period;

t4) the merchan;an]e value in dollars and cents of all

metals extracted; and
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(5) any other information requested by the departmente.

Section 9« There is a new ReCeMe section numbered
84=T703 that reads as follows:

b4~T703« Valuation -- Qqross proceedss. 0On or before
July 1 each vyears the department shall determine the
merchantable value of all metal production from the previous
calendar yeare. The department shall transmit fo its agent in
each county where metals are produced the merchantable value
as has been determined by the department for placement on
the assessment rolilsy after subtracting such portion of the
proceeds as may be exempt from property taxation.

Section 10 There is a new RaelasMe section numbered
84—7734 that reads as follows:

84-7704. Taxation of merchantable valuee. The
department's agent shall prepare from the reported valuation
a tax roll which shall be transaitted to the county
treasurer on or before September 15 each year. The county
treasurer shatl proceed to give full notice thereof to each
metal producer and to collect the taxes due at the times
provided for in 84-4103» and any delinguencies in the
payment of same shall be subject to the interest and
penalties provided for in B84—4103.

Section lls There is a new ReleMe section numbered
B4-773% that reads as follows?

84-7705. Imputed value -— procedure for metals. If
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there is no sale or the sale is by an agreement not at arm's
length or no statement is fileds the department shall impute
the mercnantable valua of the metals When imputing values
the department shall consider all appropriate Mmarket
information availablees #hen the imputed value is contested
in any proceedingss the burden of proof is with the
contesting partye.

Section 12« There is a. new ReCeMe section numbered
84~7736 that reads as follows:

34-T106e Lien of taxe. The tax or penalty on aqross
proceeds is a lien upon the mine from which the metal is
extracted and is prior ‘lien wupon all owned or leased
personal property and improvements used in extracting the
ore or metale The tax shall be collected in the mammer
provided under chapter 41 of this titles

section 13« There is a new ReleMe section numbered
84—-71737 that reads as follows:

84-1107a Penaltiess (1)} A person who refuses to file
the required statement with the department or makes a false
statement commits a misdemeanore. Persons convicted under
this section shall be fined not to exceed $1+000 or be
imprisoned in the county jail for a term not to exceed 6
monthss or pothe

{2} If the required statement is not filed timety-and

no-extension—hae-been—granted HBY WMARCH 31 OR WITHIN THE TIME
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EXIESNPED by the departments <there-—shait-—be-——assessed IHE
DEPARIHMENT®S AGENT IN THE COUNTY SHALL ASSESS a penalty of
172 of 1% of such tax for each calendar wmonth or fraction
tnereof that the statement is delinquent.

(3} The department when shown qood cause may grant an
extension of the time for filing the required statemente.

Section l4e Effective dates This act shall appiy to
all metal mines production for calendar year #93F 1976.

Section 15. Severabilitye. 1If a part of this act is
invalide all walid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

-End-

-22- HB 198



45th Legislature

10

11

13
14
I %]
1o
17
18
14
20
21
22
23
24

25

HE 0198702

HOUSE BILL NO. 198
INTRODUCED B8Y QUILICIy LYNCHs HARRINGTONs MULARs BRAND,

COOMEY, COURTNEYs MENAHAN

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR THE AD
VALDREM TAXATION OF THE GROSS PROCEEDS OF METAL MINES AT A
PERCENTAGE OF MERCHANTASBLE VALUE; DELETING METALS FROM NET
PROCEEDS TAXATION; AMENDING SECTIONS £4-101y 84-301s §4-302s
84-401y AND B4—5402¢ ReCeMe 1947i AND PROVIDING AN EFFECTIVE
DATE."

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section ls Section B4—10ly ReCeMe 1947y is amended to
read as follows:

"84~101le Definition of terms. Whenever the terms
mentionad in this section are employed in dealing with the
subject of taxations they are employed in the sense
nereafter affixed to them.

First —— The term “property® includes moneyss creditsy
pondses stockss franchiseses and all other mactters and things
reals personals and mixeds capable of private ownership; but
this wmust not be construed so as to authoriZze the taxation
of the stocks of any company or corporation when the
property of such company or corperation represented by such

stocks is within the state and has been taxed.
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second -~ The term *real estate” includes:
T1. The possession ofs claim toe ownership ofs or right

to the possession of lande

2« All minesy mineralse and quarries in and under the
l1ands subject to the provisions of seetion 84-5401 and
8%-1722+« a1} timber belonging to individuals or corporations
growing or being on the lands of the United Statesy and all
right and privileges appertaining theretos.

3« Improvementse

Third - The term “improvements® includes alil
buildingses structuress fixturess fencess and improvementse
including mobile homes and house trailers situated upons
erected upon or affixed to 1land when the department of
revenue orf its agent determines that the permanency of
location of the wmobile home has been established and for
this purpose any wmobile home is presumed to be .an
improvement to real propertye If the mobile home or house
trailer is an improvement located on land not owned by the
owner of such improvements the improvement shall be assessed
as a leasehold improvement to real property and delinquent
taxes can be a lien only on the leasehold improvement.

rourth - The term “personal opropertyY includes
everytning which is the subject of ownerships not included
within the meaning of the term “real estate* and

*improvementse"
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rifth -- The terms “value® and “full cash value* mean
the amount a8t which the property would be taken in payment
of a just debt due from a solvent debtore

Sixth —— The term "cregit™ means those solvent debtss
secured or unsecureds Oowing to a person.

Seventh —~-- The term “mobile home" means forms of
housing known as “trailers¥s "house trailers" or “trailer
coaches” exceeding ei+ght——f8% feet in widtn or thirty—two
+32% feet in length designed to be moved from one place to
another by an independent power connected thereto.®™

Section 2« Section B4-301ly ReC.Ma 19474 is amended to
read as follows:

“84-301. Classification of property for taxation. For
the opurpose of taxation the ta;able property in the state
shall be classified as folliows:

Llass Unee The annual net proceeds of all mines and
mining claimses except coal and metal miness after deductfng
only the expenses specified and allowed by section B4-5403;
also where the right to enter upon landes to explore or
prospects or dig for oile gass coal or mineral is reserved
in land or received by mesne conveyance {exclusive of
leasencld interests)y davise or succession by any persen or
corporationes the surface title te which has passed to or
remains in anothery the state department of revenue shall

determine the value of the right to enter upon said tract of
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land tor the purpose of digaings explorings or prospecting
for gass oils coal or mipere)s' and the same shall be placed
tn this classification for the purpose of taxations

Class Twoe All agricultural and other toolse implements
and machinerys 9as and other engines and boilerss threshina
machines and outfits used therewiths automobiless motor
trucks and other power—driven carse vehic}es> of all kinds
except mobile homess boats and all! watercrafty harnessy
saddlery and robes and except as provided in Class Five {a)
of this sections all polese liness tramsformerss transformer
stationss metersy toolsy improvementss machinery and other
property used and owned by all personse firmss corporationse
and other organizations which are engaged in the business of
furnishing telephone communicationsy exclusively to rurail
areasy Or to rural areas and cities and towns provided that
any such city or town has a population of eignt-——hundred
+800% persons or less; and provided furthers that the
averaye circuit miles for each station on the systam is more
than ene-and-ene—quarter—+{1l 1/4% miles.

Class Threes Livestocks poultrys and unorocessed
products of both; furniture and fixtures used in commercial
activities; the annual gross proceeds of underground coal
mines; and all office or hotel furniture and fixturesy
except improvements included in Class Ninee

{lass Foure (a) All lands town and city lotss with
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improvements, except improvements inciuded in Class Ninee
and all trailers affixed to 1and ownedy Jleaseds or under
contract or purchase by the trailer ownery manufacturing and
mining machinerys fixtures and suppliess except as otherwise
provided by the constitution of Montanas and except as such
property a3y be included in Class Fiver Class Seven or Llass
fignhte

{b} Mobile homes without regard to the ownership of
the land upon which they are situateds except those held by
a distributor or dealer of mobile homes as part of his stock
in tradey and except as such property may be included in
Class Eighte /

Class Fives {a} A1l poless liness transformerss
transformer stationss meterss toolss improvementss machinery
and other property used and owned by co—operative rural
electrical and co-operative rural telephone associations
organized under the laws of Montana except those within the
incorporated limits of a city or town in which less than
ninety-frve—per-cent-195%}) of the electric consumers and/or
telepnone users are served by a co-operative organizations
and as to the property enumerated in this sub-section (a)
within incorporated 1limits of a city or town in wnich less
than ninety-five-per—cent-{95%% of the electric consumers or
users will be served by a co-operative organiZations such

property shall be put in Llass Twoe
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(o) Ail unprocessed agricultural products either on
the farm or in Sstorages irvespective of whether said
products are owned by the elevators warehouse or flour mild
owner or company storing the samey or any other person
whomsoevers except all perishable fruits and vegetables in
farm storage and owned by the producers and excepting
livestock and poultry and the unprocessed products of bothe

(c} The dwelling houses and the lot on which it is
erecteds owned and occupied by any resident of the state,
who has been honorably discharged from active service in any
branch of the arwed forcess who is rated one-—hundred-—per
cent——+100%4+ disabled due to a service—connected disability
by the United States veterans administration or its
SUCCESSOrSae

In the event of the veteran®s deaths the dwelling
houses and the 1ot on which it is erectedr soc long as the
surviving spouse remains wunmarried and the owner and
occupant of the propertys shall remain within this
classificatione

tlass Sixe Property formerly included in this class is
now classified by sectiom 84-308+ ReleMe 1947«

Lltass Sevene (3) All new industrial property. New
industrial property shall wmean any new industrial planty
including landy buildingss machinery and fixtures whichy in

the determination of tihe state department of revenues is
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used py a new industry during the first three—{3% vears of
operation not having been assessed prior to July 1y 1961,
witnin the state of Montanas. New industry shall mean any
persons corporationy firme partnershipes associstions or
other gqroup which establishes a new plant or plants in this
state for the operation of a new industrial endeavors as
distinguished from a mere expansions reorganizations or
merger of an existing industry or industriess Provided,
howevers that new industrial property shall be limited to
industries that manufacturesy mills mines produces process or
tabricate materialse or do similar work in which capital and
labor are employed and in which materials unserviceable in
their natural state are extracteds processed or made fit for
use or are substantially altered or treated so as to create
commercial products or materiaits; industries that engage in
the mechanical or chemical transformation of wmaterials or
substances into new products in the manner defined as
manufacturing in the 1972 Standard Inaustrial Classification
Manuals prepared by the United States office of management
and budget; and in no event shall the ter® new industrial
property be included to mean property wused by retail or
wholesale merchantse commercial services of 'any types
agricultures trades or professionse. New industrial property
does not include a niant which will create an adverse impact

on existing states countys or municipal services. The
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department shall promulgate requlations for the
determination of what constitutes an adverse impact taking
into consideration the number of people to be employed and
the size of the community in which the location s
conteaplateds Unce the department has made an initial
determination that the industrial facility qualifies as new
industrial propertys the department shall thea upon proper
notice hold a héaring to determine if the new industrial
classification should be retained by the propertye. The
local taxing authority wmay appear at the nearincs and it
also wmay waive its objection to retention of this
classification if the industry agrees to the prepayment of
taxes sufficient to satisfy tax requirements created by the
location and construction of the facility during
construction periods

In the event of a2 prepayment of taxess the maximum
amount or prepayment shall be the amount without the
application of the Class 7 (a) to such property.

if a major new industrial facility qualifies under
Class T (a) the reduction of its yearly payment of property
taxes tor reimbursement of its prepaid taxes as provided for
in section 84-41-105y ReleMa 1947+ shall not begin until the
CLlass 7 qualification expiress And provided furthers that
new industrial property shall not be included to mean

property which is used or employed in any industrial plant
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which has been in operation in this state for three—-¢3%}
years or longere Any persone corporations firme partnershipe
association or other group secking to gqualify its oproperty
for inclusion in this class shall make application to the
state department of revenue in such manner and form as may
be required by said department.

{b) Business inventoriese Business inventories shall
include goods intended for sale or Jlease in the ordinary
course of businesss and shall include raw materials and work
in progress with respect to such geodses but shail not
include goods actually leased or rented on the lien dates or
mobile homes held by a dealer or distributor as a part of
his stock in trade.

{c)} Air peollution control equipment as defined in
asectvon 69-3923,

{d} A capital .investment in a recognized nonfossil
form of eneray generations to the extent provided under
seetion B84-T403.

Class £ightes {a) Any improvement on real oropertys
trailers affixed to lYand or mobile home belonging to any
person who qualifies wnder any one or more of the
hereinafter set forth categoriess with appurtenant land not
exceeding five—$5) acresy which together have a market value
of not more than twenty-seven-thousand-five-hundred-—dotteors

£$27+500%s which dwelling is owned or under a contract for
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deeds and which is actually occupied for at least ten——+{109
months per year as the primary residential dwelling of:

(L) a widow sSixty-two——+462% vyears of age or olderys
whether with or without minor dependent childrens who
qualifies under the income limitations of {4} oOr

{¢) a widower sixty—twe-—$62% years of age or oldery
whethzr with or without minor dependent childrens who
qualifies under the income limitations of (&) or

{3) a widow or widower with minor or dependent
children regardiess of ages who qualtifies under the income
limitations of (4)e or

{4) a recipient of recipients of retirement or
disability benefits wnose income from all sources is not
nmore than six—thousend-dotiars—{3$6+0003 for a single person
and stx——thousand-—et+tght——hundred—doltors——13648003 for a
married couple total per annum whether said dweiling_is
occupied by a single person or a married couple. Providedsy
furthery that one who applies for classification of property
under this class must make an affidavit to the state
department of revenue on a form as may be oprovided by the
state deocartment of revenue supplied Wwithout cost to the
applicants as to his incomey if appticabies as to his
retirement benefitses if applicabley ors as to his marital
statuse if applicables and to the fact that he or she

actually occupies or maintains as his or her primary
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residential dwellings such land and improvements with right
of tn2 county welfare board to investigate the applicanty on
the completion of the forme as to answers given on the forme
Provioueasy furthers the assesseq value of said procerty shall
not be increased during the Jlife of the ‘recipient of
Fatirement penefits or widow or widower covered under this
classy untess the owner—resident makes a Ssubstantial
isprovement in the dwellings For the purposes of the
affidavit required for cliassification of property under this
classy it shall be sufficient if the applicant signs a
statement swearing to or affirming the correctness of the
information supplieds whether or not the statement is signed
before a person authorired to administer ocathse and mails
the application and statement to the department of revenues
This signed statement shall be treated as a statement under
ocath or eqguivalent affirmation for purposes of seetion
F4—~1-2039 ReleMe 1947+ relating to the criminal offense of
false swearinge

{b) A capital investment in a building for an energy
conservation purposes to the extent provided under section
B4~-T403.

tex Ihe-enmusi-gross-proceeds—of-setat-sincsy

Llass Nine. The incremental increasz2 in the wvalue of
real estate attributable to repairings maintaining or

improving existing improvementsa.
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Llass Tens The annual gross proceeds of coal mines
using the strip mining method.

Class Elevena Centrally assessed utility allocations
after Jdeductions of locally assessed properties and except
as provided in Class fwo for rural telephones and Class Five
{2) for cooperativesy and all other property not included in
the ten {10} preceding classess

LLASS THELY¥Ee THE ANNUAL GROSS PRUCEEDS UOF METAL
MINZSa™

iELIlﬂn_14__SEEIlﬂu_ﬂizlﬁzf_ﬂsiaﬂg_iiils_lﬁ_AhENDEE__Iﬂ
BRLAQ AS FOLLOWS:

"84~302. Basis for imposition of taxes. As a basis for
the imposition of taxes upon +the different classes of
property specified in the preceding sections a percentage of
the true and full value of the property of each class shall
be taken as follows:

L1ass 1la Sne—-hAundred-—-per—cent—+100%4 of itts true and
full valuea

Class 2« Fwenty-per-cent—£20%% of its true and full
value.

c13ss 3« Fhirty—three—and-one—third-per-cent-4$33 1/3%)
ot its true and full value.

(1ass 4o Thirey—per——eent——£30%} of its true ang full
valuee.

Class 5. Seven—per—ecent—{7%3+ of its true and full

~iz2- HEB 198
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Llass 6« As specified in section 84—

Class Te Seven-per—cemet—t7%} of its
values

{lass 8a Fifteen-—-per-—cent-115%% of
valuee

Class 9« Six—pereent—16%3 of the true
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308y RaCeMe 1947,

true and full

its true and full

and full wvalue

for the first full year following completion ot the repairs

maintenance or improving of existing imp

rovements; +twelve

pereent-£12%% of the true and full value for the second full

year following completion of the repaire

maintenance or

improving of existing improvesents; eighteen—percent-+18%}y

of the true and full value for the third fu

completion of the repairs maintenance

11 year following

or improving of

existing improvements; twenty-four—percent-—1t24%% of the true

and full value for the fourth full year following completion

of the  repaire maintenance or improv
improvements; and thirty-pereent—{30%% fer
year following completion of the repai
improving of existing improvements and
tnareaftera

L1ass 10e Forty-five-—per——cent-—{45%%
full value.

{1355 lie Forty-per—cent—£t40X%) of its

valuee

ing of existing

the fifth full

re maintenance or

for every year

of its true and

true and full
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CLASS iZs TeDX OF AVS TRUE AND FULL VALUES®™
.Section 4e Section 84-5402¢ ReCeMe 1947+ is amended to
vread as follows:

"£4-5402« Net proceeds tax -- statement of yields
penaltys extension of times Every persons partnerships
corporations or associations engaged in minings extracting
or producing from any quartZz vein or lodes placer claime
dump or tailingse or other place or sources whatevery
precious stones or gemss goltdy——sitvery——coppervy——ieady
verpiculites bentonites petroleums natural gase or other
valuable minerals except coaly 3nd setalss must on or before
the-thirty—first—doy—of March 31 of each year make out a
statement of the gross yield of the above—named metals or
minerals from each mine owned or worked by Such persons
corporation or association during the year preceding the
first—day-eof January ) of the year in which such statement
is mades and the value thereofe. Such statement shall be in
tne form prescribed by the state departlent of revenuey and
must be verified by the oath of such person or the managery
superintendenty agents president or vice-president of such
corporations association or partnerships and wmust be
delivzred to the state department of revenue on or before
che-thirty—first—day-of Harch il. Such statement shaill show
the following:

e Fthe name and address of the owner or lessee or
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operator of the miney together with the names and addresses
of any and all personss corporationss Or associations owning
or claiming any royalty interest in the mineral product of
suchn ®#ine or the proceeds derived from the sale thereofs and
tnhe amount or amounts paid or yielded as royalty to each of
such personss corporations or associations during the period
covered by the statemente.

Ze The description and location of the mine.

3+« The number of tons of ores barrels of petrolieums
cubic feet of natur2l gas or other mineral products or
deposits extracteds producedy and treated or sold from the
mine during the period covered by the statement.

4o The amount and character of such oress mineral
products or depositsy and the yield of such oress mineratl
products or deposits from such mine in constituents of
commercial wvalue; thet is to says the-nusber—of—eunces-of
notd-or-—si+ivervy—-pounds-—of--copper-—or—--+endy Dparrels ‘of
petroleum or other crude or mineral oils cubic feet of
natural gas or other commarcialty valuasble constituents of
said ores or mineral products or deposits measured by
standard units of measurements vyielded to such persons
corperation or association 50 engaged in minings ano to said
royalty hoiders and each of thems if anys durine the period
coverzd by the statemente

5« The gross yield or value in dollars and centse.
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be Actual cost of extracting same from minee.

T« Actual cost of transporting to place of reduction
or salee

3o Actual cost of reduction or sale.

7e Actual cost of marketing the product and conversion
of same into moneye.

10 Cost of constructions repairs and betterments of
miness and cost of repairs and replacements of reduction
WOFKSe

1le« The assessed. wvaluation of reduction works for the
calendar year Ffor which such return is made.

12« Actual cost of fire insurance and workmen®s
compensation insurances

If any person shall fails neglect or refuse to fite the
statement required by this section within the time requireds
or within any extended period of time allowedy the state
department of revenue when transmitting the net proceeds
valuations to the counties shall inform the county assessor
of such failures neqglect or refusal and the county assessor
in acaition to the net nroceeas taxs if anys shall assess a
penalty of 273 of 1% of such tax for each calendar month or
Fraction thereof that the required statement is not filed.
geducting therefrom any moneys collectea by the state
department of revenue required by this section. The state

department of revenue shall assess 2 penalty of 325 for each
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calendar month or fraction thereofs not exceeding four
monthss thaet the required statement is not fileds to be
coliected by the state department of revenue and deposited
to the credit of the general fund of the state of Montana.
ihe state department of revenue shalle upon a2 showing
of reasonable causes grant an extension of time for filing
tne statement required by this sectione This penalty shall

be in addition to penalties provided in section 84-5410."

Section Se Section 84-401y ReCoMs 1947y is amended to

read as follows:

"84-401e Property assessed at forty-percent-+40%% of

.its full cash value —— exceptions. All taxable real property

and inprovements ang gross preoceeds of metal mines must be
assessed at forty--percent—+t40%% of its full cash value
except:

{1} Properties in seetion 84-30ly under (lass Ones
shall be assessed at one-hundred—percent—£1003} of full cash
value.

(2) The assessment of aaricultural 1lands shall be
based upon the productive capacity of the lands when valued
for agricultural purposese Al  lands shall be valued as
agricultural lands for tax purposes that meet the
qualitications of seetion B84-43Te2y ReleMe 1947« Land and
the inprovements thereon shall be separately assessed when

any of the following conditions occur:
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(2} when ownership of the improvements is different
froﬁ ownership of the land,

(b) when requested in writing by the taxpayers or

{c} when the land is outside an incorporated city or
town.

ihe taxable value of all property shall be determined
by sections 84-301 and £4-308."

Section 6« There is a new ReC.M. section in chapter 2,
titie 64y that reads as follows:

txemption -—— first-—26v066——tons——-of—-metsl-———mine
preoductions Fhe—snnual-gross-proceeds—of-o-wine MEIAL MINES
GROSS PRUCEEDSe METAL MINES producing metaitic—ore-dees-—-net
+retude—tne-f+ret LESS THAN 204000 tons of ora produced in a
taxable yearv-end-this-first—2er600—tons—of-ere—is SHALL BE
exempt from a3t property taxation DN ONE~HALF QOF THE
MEBLHANTABLE YALUE. .

Section Te There i5s a3 new R.CeMs section numbered
84~7701 that reads as follows:

44-7701le Definitionse. As used in this chaoter the
following definitions apply:

{1} “Merchantable value"™ means the average market
value of all salable metals produced or extracted in a
county over a lZ-month periode If the extractad ores are
milleds smelteds or reduced within the state of Montanasy the

metals are considered salable after this processings.
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{2} ™Agreement not at arm*s lenoth" means an agqreement
oetwe.n parties where the sales price does not represent
market value.

{3) “Department®™ means the department of revenues

(4) ™Harket value® means the exchange value of a
property in a competitive markete

Section B« 1lhere is a new Rel.Ms section numbered
B84-1702 that reads as follows:

54-7702. HMetal mines -— ad valorem taxation. Each
persons partnerships corporationy or asseciation mining or
extracting qgolds silvery coppers leads or other metals from
whatever source muste on or before March 31 each yeare file
with the department of revenue a statement of the qross
metal yield from each mine owned or worked by such person in
the preceding catendar year and the value thereofe. The
statement shall be in the form prescribed by the department
and shall contain the following:

{1} the names addresss and telephone number of the
ownary lessees or operator of the mine;

(¢} the mine®s location by county and legal
description;

{3} the tons of ore extracted from the mine'during the
taxable period;

{+} the merchantaole value in dollars and cents of all

metals extracted; and
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{3) any other information requested by the department.

Section 9« There is a3 new Rel.Mse section numbered
84-1703 that reads as fallows:

B4-7703. Valuation -- gross proceedss Un or before
July 1 each vyears the department shall determine the
merchantable value of all metal production from the previous
calendar yeare The department shall transmit to its agent in
each county where metals are produced the merchantable value
as has been determined by the department for placement on
the assessment roll, after subtracting such portion of the
procecds as may be exempt from property taxation.

Section 10« There is a new ReCeM. section numbered
84-7734 that reads as follows:

84-7704. Taxation of merchantable value. The
department's agent shall prepare from the reported valuation
a tax rol)l which shall be transmitted to the county
treasurer on or before September 15 each vyeare The county
treésuret shall proceed to give full notice thereof to each
metal producer and to collect the taxes due at the times
provided for in 84-4103y and any delinquencies in the
payment of same shall be subject to the interest and
penalties provided for in 84—410C3.

Section lle There is 2 new Re.CeM. section numbered
34-771% that reads as foliows:

84-7705. Imputed value -— procedure for metals. If
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there is no sale or the sale is by an agreement not at arm's
length ofr no statement is filedy the department shall impute
the merchantable wvalue of the metal. When imputing values
the department shall consider all appropriate market
information availablee. xrhen the imputed value is contested
in any proceedingsy the burden of proof is with the
contesting partye.

Section 12« There is a3 new ReCeMs section numbered
84-1706 that reads as follows:

34-7706. Lien of taxe The tax or penalty on gross
proceeds is a lien wupon the mine from which the metal is
extracted and s prior ‘lien upon all owned or leased
personal property and improvements used in extracting the
ore or metale The tax shall be collected in the manner
provided under chapter 41 of this titles

Section 13« There is a new RaeC.M. section numbered
84-7737 that reads as follows:

84-7707. Penaltiese (L) A person who refuses to file
the required statement with the departsent or makes a false
statement cosmits a wmisdemeanore Persons convicted under
this saction shall be fined not to exceed $1+000 or be
imprisonea in the county jail for a term not to exceed 6
monthss or bothe

{2y 1If +the required statement is not filed timely—nnd

no-extension—has-been—-~ranted JY MARCH 31 OR WIFHIN THE TIME
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EXTENDED by the departments ¢here——-shalt——-be-——assessed IHE
DEPARIMENI®S AGENT XN THE COUNTY SHALL ASSESS a penalty of
1/2 of 1% of such tax for each calendar month or fraction
tnereof that the statement is delinquent.

{3) The department when shown good cause may grant an
extension of the time for filing the required statement.

Section l4e. Effective datee This act shall apply +to
all metal mines production for calendar year #93% 1976.

Section 15« Severabilitys If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invaltid in
one or more of its applicationse the part remains in effect
in all valid applications that are severable from the
invalid appltications.

—End-—
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April 5, 1977

SENATE
STANDING COMMITTEE REPORT
Taxation Committee

That House Bill No. 198, third reading, be amended as follows:

1. Amend the title, line 9.
Following: "1947;" _
Insert: "coordinating this act with other pending legislation;"

2. Amend page 2, section 1, line 6.
Following: 1line 5

Strike: "84-7702"

Insert: "[section 7 of this actl"

3. Amend page 18, section 7, lines 17 and 18.
Following: "section"
Strike: "numbered 84-7701"

4. Amend page 18, section 7, 1line 19.
Following: 1line 18
Strike: "84-7701."

5. Amend page 18, section 7, line 22
Following: "of all" '

Strike: ‘"galable"
Insert: "these"

6. Amend page 18, section 7, line 24.
Following: "reduced"
Strike: "within the state of Montana"

7. Amend page 18, section 7, line 25.
Following: 1line 24

Insert: "value of these"
Following: "metals"

Strike: "are"

Insert: "is"

Following: "considered"
Strike: "salable"

Insert: "outsidethe county"

8. Amend page 19, section 7, line 7.

Following: 1line 6

Insert: "(5) "Gross proceeds" or "gross metal yield" means the revenue
realized from the extraction of metals, determined by multiplying the
quantity produced by the merchantable value."

9. Amend page 19, section 8, lines 7 and 8.
Following: "section"
Strike: "numbered 84-7702"

10. Amend page 19, section 8, line 9.
Following: line 8
Strike: "84-7702."



April 5, 1977
Page 2
House Bill No. 198

‘*'ll. Amend page 20, section 9, lines 2 and 3.

Following: '"section"
Strike: "numbered 84-7703"

12. Amend page 20, section 9, line 4.
Following: line 3
Strike: "84-7703."

13. Amend page 20, section 10, lines 12 and 13.
Foll wing: "section"

Strike: "numbered 84-7704"

14. Amenu page 20, section 10, line 14.
Following: line 13
Strike: "84-7704."

15. Amend page 20, section 11, lines 23 and 24.
Following: "section"
Strike: ‘"numbered 84-7705"

16. Amend page 20, section 11, line 25.
Following: 1line 24
Strike: "84-7705."

“W’ 17. Amend page 21, section 12, lines 8 and 9.
Following: "section"
Strike: "numbered 84-7706"

18. Amend page 21, section 12, line 10.
Following: 1line 9
Strike: "84-7706."

19. Amend page 21, section 13, lines 16 and 17.
Following: "section"
Strike: "numbered 84-7707"

20. Amend page 21, section 13, line 18 through line 6 on page 22.
Strike: 1line 18 on page 21 through line 6 on page 22 in their entirety
insert: "Assessment and collection procedures. The gross proceeds of
metal mines shall be assessed and taxes thereon collected under the pro-
vigsions of 84-7801 through 84-7807."

21 Mend page 22, line 8, section 14.
Following: line 8
Insert: "Section 15. In the event House Bill 70 is enacted into law and
repeals sections §4~301 and 84-302, R.C.M. 1947, and amends section 84-401,
R.C.M. 1947, then in lieu of sections 2, 3 and 5 of this act, there is
enacted a new R.C.M. section that reads as follows:

"Class nineteen property -- description -~ taxable value.
- (1) Class nineteen property includes the annual gross proceeds
of metal mines.
(2) Class nineteen property is taxed at 3% of its assessed value,
which 1s 100% of annual gross proceeds.” "

Renumber: following section
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HOUSE BILL ND. 198
INTRODUCED BY QUILICIe LYNCHs HARRIMNGTON» MULARs BRANDs

COONEYe COURTNEYy MENAHAN

A BILL FOR AN ACT ENTITLED: %AN ACT PROVIDING FOR THE AD
VALOREM TAXATION OF THE GROSS PROCEEDS OF METAL MINES AT A
PERCENTAGE OF MERCHANTABLE VALUE; DELETING METALS FROM NEF
PROCEEDS TAXATION; AMENDING SECTIONS 84-101, 84~301, B4—302s
84-401y AND 84-5402y ReCoMe 19473 COORDINATING THIS ACT WITH
OTHER PENDING LEGISIATION; AND PROVIDING AN EFFECTIYE DATE."

BE ET ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section l. 5S5ection 04-10ls ReCoMe 1947y is aypnded to
read as follows:

"84-101. Definition of termse. Whenever the terms
mentioned in this section are employed in dealing with the
subject of taxations they are employed in the sense
hereafter affixed to thewm.

First —— The term “property®™ includes moneyss creditsy
bondse stockse franchisessy and all other matters and things
reals personale and mixeds capable of private ownership; but
this wmust not be construed so as to authorize the taxation
of the stocks of any company or corporation when the
property of such company or corporation represented by such

stocks is within the state and has been taxede
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Second —- The term “real estate® includes:

l. TYhe possession ofs claim tos ownership ofe or right
to the possession of lande

2« All miness mineralse and quarries in and under the
lands subject to the provisions of seetion 84-5401 and
843307 [SECTION 7 OF THIS ACT)s ald timber belonging +to
individuals or corporations growing or being on the lands of
the United Statess and all) right and privilteges appertaining
thereto.

3. Improvements.

Third - The term "improvements® includes al)}
buildingss structurese fixtures, fencesys and improvements,
including wmobile homes and house trailers situated upons
erected upon or affixed to land when the department of
revenue or its agent determines that the permanency of
location of the mobile home has been established and for
this purpose any mobile home is presumed to be an
improvement to real property. If the mobile home or house
trailer is an improvement located on land not owned by the
owner of such improvements the improvement shall be assessed
as a teaseheld improvement to real property and delinguent
taxes can be a lien only on the leasehold improvement.

Fourth - The term ®personal property®™ includes
everything which is the subject of ownerships not included

within the meaning of the term "real estate" and
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®improvements.®
» F-fth -_— Ihe terms 'va!ue' and 'fulI cash value™ wmean
. e F = v

the amount at uhich the property uould be taken in payment

"of a Just debt due from a solvent debtor.

Snxth — The term "credit® means those solvent debts,
secured or unsecureds owing to a perscns
. . RE

Seventh ~—- The term 'mobile home® meons forms of

housing known as 'trallers'- “house trallers' or 'trailer

coaches™ exceeding e+ght——t81 feet in width or th+fty-tuo
132+ feet in Yength deslqned to be moved from one place to
another by an lndependent power conneoted thereto.”

Section 2. Sectfon 8§;3olc ReCoNe 1947y is amended to
read as follows: B

“B4-301. Classification of property for taxatione For
the purpose of ;taxatlon the taxable property in the state
shall be classified as fo1lous'

‘Class One. The annual net-proceeds of all mipgs and
mining claimsy e:cept coal anﬂ_lstal -nnes' after deducting
on]y the expenses specified and al]oued by section B4-5403;
also where the right to enter wupon lande to explore‘or
prospecty or dié for oils gas; coal or mineral is reserved
in Tand or vreceived by mesne conveyance (exclusive of
leasehold interests)y devise or succession by any person or
corporationy the surface title to which has passed to or

remains in anothery the state department of revenue shall
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determine the value of the right to enter upon said tract of

langd for the purpose of diggings explorings or prospecting
for gass 0ile coal or mineralse and the same shall be placed
in this glassification for the purpose of taxation.

Class Twoe. Al) agricultural and other toolsy implements
and machinerys gas and other engines and boilersy threshing
machines and outfits wused therewiths automobiless motor
trucks and other power—driven carss vehicles of all kinds
except mobile homess boats and all watercraft. harnesse
saddlery and robes and except as provided in Class Five (a)
of this section, 211 polesy lines, transformers: transformer
stations, meterssy toolsy improvementss; machinery and other
property used and owned by all personsy firmsy corporationss
and other crganizations which are engaged in the business of
furnishing telephone communicationsy exclusively to rural
areass or to rural areas and cities and towns provided that
any such city or town-has a population of ‘eight—Hondred
4800+ persons or less: and provided furthers that the
average circuit miles for each station on the system is more
than one—and—ene—quarter—{l 1/4% milese

Ctass Threee« Livestocks poultrys and unprocessed
products of both; furniture and fixtures used in commercial
activities; the annual gross proceeds of underground coal
mines; and all office or hotel furniture and fixturess

except improvements included in Class Nines

. e HB 193
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Class Four. {a) A} landes town and city JYotss with
improvementse except improvements included in Class Niney
and all trailers affixed to land ownede Ieasedy or under
contract or purchase by the trailer owners manufacturing and
mining machinerys fixtures and suppliess except as otherwise
provided by the constitution of Montanas and except as such
property may be included in Class Fives (lass Seven or Class
Eight.

(b} Mobile homes without regard to the ownership of
the 1land upon which they are situateds except those held by
a distributor or dealer of mobile homes as part of his stock
in trade, and except as such property may 'be included in
Class Eighta

Class Fivee {a) Al}? polesy lJiness transformerss
transformer stationsy meterss toolss improvementss machinery
and other property used and owned by co—operative rural
electrical and co—operative rural telephone associations
organized under the laws of Montana except those within the
incorporated limits of a city or town in which less than
ninety-five-per—cent-495%% of the electric consumers and/or
telephone wusers are served by a co-operative orqganizations
and as to the property enumerated in this sub—-section (a}
within incorporated 1limits of @ city or town in which less
than ninety-five-per—cent-¢95%3F of the electric consumers or

users will be served by a co-operative organizations such
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propefty shall be put in Class Twoe

{b} A1)l wunprocessed agricultural products either on
the farm or in storages irrespective of whether said
products are owned by the elevators warehouse or flour wmill
owner or company storing the sames or any other person
whomsoevery except all perishable fruits and vegetables in
farm storage and owned by the producers and excepting
livestock and poultry and the unprocessed products of bothe

{c)} The dwelling houses and the 1ot on which it is
erectedsy owned and occupied by any resident of the states
who has been honorably discharged from active service in any
branch of the armed forcess who is rated one—hundred—per
eent——¢100%% disabled due to a service-connected disability
by the United States veterans administration ;} its
SUCCEeSSOrSe

In the event of the veteran®s deaths the dwelling
houses and the lot on which it is erecteds 50 long as the
surviving spouse remains unmarried and the owner and
occupant of the propertye shall remain within this
classification.

Class Sixe Property formerly included in this class is
now classified by seetion 84-308¢ ReleMs 1947«

Class Sevena (a) A1}l new industrial propertys New
industrial property shall mean any new industrial plantse

including landy buildingss machinery and fixtures whiches in

6= HB 198
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the determination of the state department of revenuee is
used by a new industry during the first three-+34+ years of
operation not having been assessed prior to July 1y 1961,
within the state of Montana. New industry shall mean any
personrs corporations firmy partnerships associations or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavore as
distinguished from a mere expansions reorganizatione or
merger of an existing industry or industriese Providedy
howevers that new industrial property shall be timited to
industries that manufacturey mills mines produces process or
fabricate materialse or do similar work in which capital and
Yabor are employed and in which materials unserviceable in
their natural state are extracteds processed or made fit for
use or are substantially altered or treated so as to create
commercial products or materials; industries that engage in
the mechanical or chemical transformation of materials or
substances into new products in the mamner defined as
manufacturing in the 1972 standard Industrial Classification
Manuals prepared by the United States office of management
and budget; and in no event shall the term new industrial
property be included to mean property used by retail or
wholesale merchantsy commercial services of any typee
agricultures trades or professionse New industrial property

does not include a plant which will create an adverse impact
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on existing states countys or municipal servicess The
department shall promulgate requlations for the
determination of what constitutes an adverse impact taking
into consideration the number of people to be employed and
the size of the community in which the Jlocation is
contemplated. Once the department has made an initial
determination that the industrial facility qualifies as new
industrial propertys the department shall then upon proper
notice hold a hearing to determine if the new industrial
classification should be retained by the propertye. The
Tocal taxing authority may appear at the hearings and it
also may ;aivc its objection to retention of this
classification if the industry agrees to the prepayment of
taxes sufficient to satisfy tax requirements created by the
location and construction of the facility during
construction periode

In the event of a prepayment of taxesy the maximuw
amount or prepayment shall be the amount without the
application of the Class 7 {a) to such propertys

If a major new industria¥ facility qualifies under
Class 7 (a) the reduction of its yearly payment of property
taxes for reimbursement of its prepaid taxes as provided for
in sectton 84-41-105y ReCeMe 1947+ shall not begin until the
Class 7 qualification expiress And provided furthers that

new industrial property shal! not be included to mean

-8- HB 198
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property which is used or employed in any industrial plant
which has been in operation in this state for three—{3}
years or ltonger. Any persons corporations firme partnerships
association or other group seeking to qualify its property
for inclusion in this class shall wmake application to the
state department of revenue in such manner and form as may
be renuired by said department.

{b} Business inventories. Business inventories shall
include goods intended for sale or lease in the ordinary
course of businesss and shall include raw materials and work
in progress with respect to such goordses but shall not
include goods actually leased or rented on the lien dates or
mobile homes held by a dealer or distributor as a part of
his stock in trade.

{c) Air pollution control eguipment as defined in
sectton 69-3923,

{d} A capita)l investment in & recognized nonfossi)
form o©f energy dgenerations to the extent provided under
section 84-7403.

Class Eiaghte {3) ARy improvement on real opropertyes
trailers affixed to land or mobile home belonging to any
person who qualtifies wunder any cne or more of the
hereinafter set forth cateqoriesy with aopurtenant 1and not
exceeding f+ve—£5% acress which together have a market value

of not more than twenty-seven—thoussnd-five—hundred-—dottars
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f327{5001. which dwelling is owned or under a contract for
deeds and which is actually occupied for at least ten——+4+10%
months per year as the primary residential dwelling of:

(1} a widow sixty-two——162% vyears of age or oldery
whether with or without mwminor dependent childreny, who
qualifies under the income limitations of (4)s or

(2) a widower sixty—two-—+{62% years of age or olders
whether with or without minor dependent childrens, who
qualifies under the income limitations of (4}, or

{3) a widow or widower with minor or dependent
children regardless of ages who qualifies under the income
limitations of (&4)s or

{4} a recipient or recipients of retirement or
disability benefits whose income from all sources is not
more  than six—thovsand-detters—1$6:0004 for a single person
and s+x-——thousend--etqht——hundred-—dodltarea——+56,800% for a
married couple total! per annum whether said dwelling is
occupied by a single person or a married couples Provideds
furthers that one who apolies for classification of property
under this class must make an affidavit to the state
department of revenue on a form as may be provided by the
state department of revenue supplied without cest to the
applicanty as to his income, if applicabley as to Hhis
retirement benefitssy if applicables orsy as to his maritatl

statuss if applicablesy and to the fact that he or she

-10- HB 198
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actually occupies or maintains as his or her primary
residential dwellings such land and improvements with- right
of the county welfare board to investigate the apnlicante on
the completion of the forms as to answers given on the forme
Providedy furthers the assessed value of said property shall
not be increased during the life of the recipient of
retirement benefits or widow or widower covered under this
classey unless the owner-resident makes a substantial
improvement in the dwelling. For the purposes of the
affidavit required for cliassification of property under this
classs it shall be sufficient if the applicant sigas a
statement swearing to or affirming the correctness of the
information suppliedy whether or not the statement is signed
bafore a person authorized to administer oathse and mails
the application and statement to the department of revenue.
This signed statement shall be treated as a statement under
oath or equivalent affirmation for purposes of seetion
94~T-203y RelaMe 1947, relating to the criminal offense of
false swearinge

{b) A capital investwment in a building for an energy
conservation purposes to the extent provided under section
04-T403.

te} Fhe-snanunt-oross-oroceeds-—of-petat-minesy

Class Ninee« The incremental increase in the value of

real estate attributable to repairings maintaining or
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improving existing improvesentse.

Class Tene The annual gross proceeds of coal mines
using the strip sining methode

Ciass Elevens Centrally assessed utility allocations
after deductions of l1ocally assessed properties and except
as provided in clgss Two for rural telephones and Class Five
ta) for cooperativess and all other property not included in

the ten {10} preceding classess

*34~-302. Basis for imposition of taxes. As 2 basis for
the imposition of taxes upon the different classes of
property specified in the preceding sections a percentage of
the true and full value of the property of each class shall
be taken as follows:

Class 1. 6One--hundred-—per—cent—{100%% of its true and
full value.

Class 2. Fwenty-per—cent—420%% of its true and full
value.

Class 3. Fhirty-three—end-one—third-per—cent—133 1/3%)
of its true and full wvaluee

Class 4« Fhirety——-per-——eent—+430%} of its true and full

value.
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Class Se Seven-per-cent—{7%} of its true and Ffull
valuee

Class 6e As specified in section 84-308y ReCoeMe 1947

Class Te Seven-per—cent-£{7X¥ of its true and full
values

Class 8« Fifteen——per——ecent—{15%% of its true and full
value.

€lass 9. Sin-percent—{6%y of the true and full value
for the first full year following completion of the repairy
maintenance or improving of existing improvements; tweilve
pereent-1t12%4 of the true and full value for the secend full
vear following completion of the repairs. maintenance or
improving cof existing improvements; eighteen—percent—{18%}
of the true and full value for the third full year f;llouinq
completion of the repairs maintenance or improving of
existing improvements; twenty—four—pereent—{24%% of the true
and full value for the fourth full year following completion
of the repairs maintenance or improving of existing
improvements; and thirty-percent—t30%} for the fifth full
year following completion of the repaires maintenance or
improving of existing improvements and for every vyear
thereafters

Class 10. Forty-—five——per-—cent--4+45%}% of its true and
full value.

Class lle Forty—per—cent—t40%} of its true and full
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value.

CLASS 12+ T.5% OF ITS TRUE AND FULL VALUE."

Section 4« Section B4-5402y ReCeMe 1947y is amended to
read as follows:

%g4-5402. Net proceeds tax =—- statement of yieild,y
penaltyy extension of time. Every persony partnershipe
corporations oOr associations engaged in minings extracting
or producing from any quartz vein or lodey placer claime
dump or tailingss or other place or sources whatever,
precious stones or gemsy gotdv——sidvery——coppery—=Fteady
yvermicylites bentonjtes petroleume natural gass or other
valuable mineraly except coaly apnd metalss must on or before
the—thirty—firse—doy-of March 31 of each year make out a
statement of the gross yield of the above-named metals or
minerals from each mine owned or worked by such persons
corporation or @association during the year preceding the
f+ret-day-of January 1 of the year in which such statement
is madees and the value thereofe. Such statement shall be in
the form prescribed by the state department of revenues and
must be verified by the oath of such person or the managers
superintendent, agents president or vice-president of such
corporationys association or partnershipe and must be
delivered to the state department of revenue on or before
the-thirty-first-doy—-of March 3le Such statement shall show

the following:

—14- HB 198



wos w N

o

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
2%

25

HB 0198/03

1. The name and address of the owner or lessee or
opeérator of the miney together with the names and addresies
of any and all personss corporationsy or associations owning
or claiking any royalty interest in the mineral product of
such mine or the proceeds derived from the sale thereof. and
the amount or amounts paid or yieldéd as royalty to each of
such personss corporations or associations during the period
covered by the statement.

2« The description and Yocation of the mine.

3. The nusber of tons of ores barrels of petroleume
cubic feet of natural gas or other min2ral products or
deposits extractedy produceds and treated or sbéld fror the
mine during the period covered by the statement.

%#. The amount and character of such ores, wmineral
products or depositsy and the yvield of such oresy mineral
products or deposits from such mine in constituents of
commercial value; that is to says the—numtrer—of-ounces—of
gotd-or--silvery-—pouvnds-—of-—copper--or——3eady barvrels of
petroleum or other crude or mineral oils cubic feet of
natural gas or other commercially valuable constituvents of
said ores or mineral! products or deposits measured by
standard units of measurements yielded to such persons
corporation or association so engaged in minings and to said
royalty holders and each of thems if anys during the period

covered by the statement.
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5« The gross yield or value in dollars and centse

6e Actual cost of extracting same from mine.

T« Actual cost of transporting to place of reduction
or sates

8. Actual cost of reduction or sale.

9« Actual cost of marketing the product and conversion
of same into moneye.

10. Cost of constructions repairs and betterments of
minesy and cost of repairs and replacements of reduction
works.

11« The assessed valuation of reduction works for the
calendar year for which such return is made.

12. Actual cost of fire insurance and workmen's
compensation insurance.

If any person shall faily neglect or refuse to file the
statement required by this section within the time requireds
or within anhy extended period of time alloweds the state
department of revenue when transwmitting the net proceeds
valuations to the counties shall inform the county assessor
of such failures neqgtect or refusal and the county assessor
in addition to the net proceeds taxe if anys shall assess a
penalty of 273 of 1% of such tax for each calendar month or
fraction thereof- that the required stateae;n: is not fileds
deducting therefrom any moneys collected by the state

department of revenue required by this section. The state
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department of revenue shall assess a penalty of $25 for each
calendar month or fraction thereofsy not exceeding four
monthss that the required statement is not fileds to be
collected by the state department of revenue and deposited
to the credit of the general fund of the state of Montanae

The state department of revenue shalle upon a showing
of reasonable causes grant an extension of time for filing
the statement required by this section. This penalty shall
be in addition to penalties provided in section B4-5410."

Section S5, Section 84-401y ReCeMs 19479 is amended to
read as follows:

"g4~401. Property assessed at forty-percent—{40%}) of
its full cash value —— exceptions. All taxable real property
and improvements and gross proceeds of metal mines wmust be
assessed at Fforey——perecent—440%F of its full cash vatue
except:

{1) Properties in seetien 84-30ly under Class fnes
shall be assessed at one—hundred-percent—+100%%y of full cash
valtue.

{2} The assessment of agricultural 3lands shall be
based upon the productive capacity of the lands when valued
for agricultural purposese. ATT  lands shall be valued as
agricultural! lands for tax purposes that meet the
qualifications of seetion B4-43Te2y ReCaMe 1947+ Land and

the improvements thereon shall be separately assessed when
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any of the following conditions occur:

{a) when ownership of the improvements is different
from 2unership of the 1and,

(b) when requested in writing by the taxpayery or

{c) when the iand is outside an incorporated city or
towne

The taxable value of all property shall be determined
by sections 84-301 and B84-308."

Section 6« There is a new R.C.M. section in chapter 2.
title 8%y that reads as follows:

Exemption -- §first-—26v0608———tons-——of-——-metet——maine
productiony Fhe—annual-gress-proceeds-of-e—mine METAL MINES
GROSS PROCEEDSe METAL MINES producing setaliic—ore-does-—-not
+netude—the—§Firest LESS THAN 204000 tons of ore produced in a
taxable yearv-snd-this—Ffirst—20+600-tons—of-ore—+s SHALL BE
exempt from e%#+ property taxation QON DNE-HALF OF THE
MERCHANYABLE VALUE.

Section Te There is a new ReleM. section nombered
84-7701 that reads as follows:

84-¥18tw Definitions. As wused in this <chapter the
following definitions apply:

(1) ™"Merchantable value™ means the average market

value of all setreblte IHESE metals produced or extracted in a

county over a l2-month periode If the extracted ores are

milledy smeltedy or reduced within-the-stete—of-Nontana, the
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¥ALUE OF THESE metals are (S considered seieable QUTSICE IHE
CIUNTY after this processing.

{2) *™“Agreement not at arm's length® means an agreement
between parties where the sales price does not represent
market value.

(3) “Department™ means the department of revenue.

(%) “Market value®™ means the exchange value of a

property in a ctompetitive market.

., - - -

REVENUE REALIZED FROM THE EXTRALTION OF MEVALS. DETERMINED
BY MUTIPLYING THE QUANITITY PRODUCED BY YHE MERCHANTABLE
VALUE.

Section 8« There is a new ReC.Me section numbered
84-3702 that reads as follows:

84~-F¥02w HMetal mines -— ad valorem taxatione. Each
persons partnerships corporations or association mining or
extracting qgolds silvers coppery leads or other metals from
whatever source musty on or before March 31 each years file
with the department of revenue a statement of the gross
metal yield from each mine owned or worked by such person in
the preceding calendar year and the value thereofe. The
statement shall be in the form prescribed by the - department
and shall contain the foliowing:

(1} the names addresses and telephone number of the

ownere lessees or operator of the mine;
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{2) the mine's location by county and legal
descriptiong

{3} the tons of ore extracted from the mine during the
taxable period;

{4#) the merchantable value in dollars and cents of all
metals extracted; and

{5) any other information requested by the department.

Section 9. There is a new Re.CeH. Section numbered
84~3783 that reads as follows:

84-3783w VYaluation -— aross proceeds. On or before
July 1 eqchr years the department shall determine the
merchantable value of all metal production from the previous
calendar year. The department shall transmit to its agent in
each county where metals are produced the merchantable value
as has been determined by the department for placement on
the assessment rolls after subtracting such portion of the
proceeds as may be exempt from property taxations

Section 10« There is a new R.L.Ms section numbered
84-3764 that reads as follows:

O4-F¥64w Taxation of merchantable valuee The
department®s agent shall prepare from the reported valuation
3 tax roll which shall be transmitted to the county
treasurer on or before September 15 each year. The county
treasurer shall proceed to give full notice thereof to each

metal producer and to collect the taxes due at the times
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provided for in 84-4103, and any delinquencies in the
payment of same shall be subject to the interest and
penalties provided for in 84-4103.

Section 1l. There is a new R.C.Me section numbered
84-3385 that reads as follows:

84-7385%5s Imputed value -—— procedure for metals. If
there is no sale or the sale is by an agreement not at arm®s
length or no statement is fileds the department shall impute
the merchantable value of the -eéal- wWhen iwmputing value,
the departaent shall consider all appropriate market
information available. When theii-putcd value is contested
in any proceedingss the burﬁen of proef is with the
contasting party.

Section 12. There is 3 new R.CeMe section ;anb.fed
84~-7306 that reads as follows:

84-¥306+s Lien of tax. The tax or penalty on gross
proceeds is a lien upon the mine from which the wmetal is
extracted and is prior Jien upon all owned or leased
personal property and improvesents used in extracting the
ore or metal. The +ax shall be collected in the wmamner
provided under chapter 41 of this title.

Section 13. There is 3 new ResCsMe section numbered
84~-3793F that reads as follows:

S4-1F0Fv—-Penattiesv——4{ij——A-person-who—refuses—to—Ffite
the-required-statenent-with—the—departsent-or-—mnakes-e—folse
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stotement-—commirta——a——misdencanorv-—Persons—convicted-under
this-section—shati-be-fined——npot——to--exceed-——$1v@80-—or-—be
"prisoned——in-—the——ecounty—jait—for-a—termnot-—to-exceed—6
monthsvy—or-bothe

23— -1 f-the-required-statenent—is—not—fited—timety——and
no—extension—has—been—qranted S¥—MAREH-31-OR—WEFHIN-THE-TIME
EXFENBED by-—the——departmenty——there—-—shati-be-assessed IHE

1#2-—of—iN——of-such-tex-for-eschr-cotender-month—or—-fraction

thereof-that-the-statenent—+s—delinquents

t23y—~Fhe-deparement-when—shown—geod-cause—may-grant——en
extension—of—the—time-—for—fiting—the—required-astetenenty
ASSESSMENT AND COLLECTION PROCEDURESe THE GROSS PROCEEDS OF
BETAL MINES SHALL BE ASSESSED AND TYAXES THERFON COLLECTED
UNDER _THE PROYISIONS OF g4-7801 THROUGH 64-7807.

Section 14. Effective date. This act shall apply to
all metal mines production for calendar year ¥9FF 1976.

SECTION 15» IN THE EVENT HOQUIE BILL TO XIS ENACTEQ INTO
LAW AND REPEALS SECTIONS 86-301 AND B&-302, ReCaMe 1947 AND
AMENDS _SECTION 84-401s ReCaMs 1947y THEN IN LIEU OF
SECTIONS 2+ 3 AND 5 QOF THIS ACTs THERE 1S ENACTED A NEW
Ralate SECTION THAT READS AS FOLLOWS:

Class nineteen property =~ description -- taxable
value. {1) Class nineteen property includes the annual qross

proceeds of metal minese.
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{2) Class nineteen property is taxed at 3% of its
assessed !:}uc’ which is 100% of annual gross proceedse

Section 16« Severability. If a part of this act s
invalide all valid parts that are severabie from the iavalid
part rewain in effecta if 3 part of this act is invalid in
one or more of its applicationsy the part rmains in effect
in all valid applications that are severable from the

invalid applicationss
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HOUSE BILL NDe. 198
INTRODUCED BY QUILICIy LYNCHs HARRINGTONy MULARy BRANDs

COONEYs COURTNEYs MENAHAN

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE AD
VALOREM TAXATION OF THE GROSS PROCEEDS OF METAL MINES AT A
PERCENTAGE OF MERCHANTABLE VALUE; DELETING METALS FROM NET
PROCEEDS TAXATION; AMENDING SECTIONS 84-101, 84-301s §4-302s
84-401s AND B84—54029 ReCeMs 1947i CDORDINATING THIS ACT WITH
OIHER PENDING LEGISLATION: AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B4-101ly ReCeMe 1947y is amended to
read as follows:

"54-101. Definition of terms. Whenever the terms
mentioned in this section are employed in dealing with the
subject of texatione they are employed in the sense
hereafter affixed to them.

First -—- The term "property"™ includes moneyss creditssy
bondss stockse franchisess and all octher matters and +things
reals personals and mixeds capable of private ownership; but
this mnust not be construed so as to authorize the taxation
of the stocks of any company or corporation when the
property of such company or corporation represented by such

stocks is within the state and has been taxed.

ADOPTED BY
FINAL PRIMNTING HOGSE OF REPRESENTATIVES
AND SENATE
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Second —- The term "real estate”™ includes:

le The possession ofs claim toe ownership ofs or right
to the possession of lande

2« All minesy mineralsey and quarries in and under the
lands subject to the provisions of seection 84-5401 and
84-F192 [SECTION 7 QF THJS ACT]» alY timber belonging to
individuals or corporations growing or being on the lands of
the United Statesy and all right and privileges appertaining
thereto.

3. Improvementse

Third — The term “improvements® includes all
buildinase structuress fixturess fencess and improvements.
including wobile homes and house trailers situated upons
erected upon or affixeo to land when the department of
revenue or its aqgent determines that the permanency of
location of the mobile home has been established and for
this purpose any mobile home is presumed to be an
improvement to real property. If the mobile home or house
trailer is an improvement located on 1and not owned by the
owner of such improvements the improvement shall be assessed
as a leasehold improvement to real property and delinquent
taxes can be a lien only on the leasehold improvement.

Fourth -— The term ™personal property®" includes
everything which is the subject of ownerships not included

within the meaninag of the term "“real estate" and
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"improvements."”

Fifth —— The terms “value™ and "full cash value” mean
the amount at which the property would be taken in payment
of a just debt due from a solvent debtore

Sixth == The term "credit" means those solvent debts,
secured or unsecureds owWwing to a persone.

Seventh ~- The term ®“mobile home™ means forms of
housing known as “trailers™s, "house trailers® or ®trailer
coaches™ exceeding eight—{8% feet in width or thirty—twe
4t32% feet in length desianed to be moved from one place to
another by an independent power connectéd thereto.™

Section 2 Section B84~301le ReCeMe 1947y is amended to
read as follows:

*B4-301. Classification of property for taxation. For
the purpose of taxation the taxable property in the state
shall te classified as follows:

Class One. The annual net proceeds of all wines and
mining claimse except coal and metal miness after deducting
only the expenses specified and allowed by section B84-5403;
also where the right to enter upon lands to explore or
prospects or dig for oile gassy coal or mineral is reserved
in land or received by mesne conveyance (exclusive of
leasehold interests)e devise or succession by any person or
corporationes the surface title to which has passed to or

remains in anothers the state department of revenue shall
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determine the value of the right to enter upon said tract of
land for the purpose of diggings explorings or prospecting
for gass o0ils coal or mineralsy and the same shall be placed
in this classification for the purpose of taxatione

Class Twoa All agricultural and other toolsy implements
and machinerys gas and other engines and boilerss threshing
machines and outfits wused therewithy automobilesy motor
trucks and other power-driven carss vehicles of all kinds
except mobile homess boats and all watercrafts harnesss
séddlery and robes and except as provided in Class Five (a)
of this sectiony all poless liness transformerss transformer
stationss metersy toolse improvementss machinery and other
property used and owned by all personss firmss corporationss
and other organizations which are engaged in the business of
furnishing telephone communicationss exclusively to ruratl
areasy or to rural areas and cities and towns provided that
any such city or town has a population of eight—htundred
+800% persons or less; and provided furthery that the
average circuit miles for each station on the system is more
than one-and-eone—quarter—£1 1/4% milesa

Class Threee Livestocks poultrys and unprocessed
products of both; furniture and fixtures used in commercial
activities; the annual aross proceeds of underarcund coal
mines; and all office or hotel furniture and fixturesy

except improvements included in Class Nino.
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Class Foure (3) All Tands town and city 1otss with
improvementss except improvements included in Class Nines
and all trailers affixed to land owneds 1leasedy or under
contract or purchase by the trailer owners manufacturina and
mining machinerye fixtures and suppliess except as otherwise
provided by the constitution of Montanas and except as such
property may be included in Class Fives Class Seven or Class
Eighte

{(b) Mobile homes without regard to the ownership of
the 1land upon which they are situateds except those held by
a distributor or dealer of mobile homes as part of his stock
in tradesy and except as such property may ‘be included in
Class Eighte

Class Fives {3} Al11 poless liness transformerse
transformer stationsy metersy tools. improvementse machinery
and other property used and owned by co-operative rural
electrical and co-operative rural telephone associations
organized under the 1aws of Montana except those within the
incorporated 1limits of a city or town in which less than
ninety—five—per—cent-£95%) of the electric consumers and/or
telephone users are served by a co-operative organizations
and as to the property enumerated in this sub-section (a)
within incorporated 1imits of a city or town in which less
than ninekty—five-per—cent—1t95%} of the electric consumers or

users will be served by a co-operative organizations such
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property shall be put in Class Twos

(b) All unprocessed agricultural products either on
the farm or in storages iérrespective of whether said
products are owned by the elevatore warehouse or flour mill
owner or company storing the sames or any other person
whomsoevers except all perishable fruits and vegetables in
farm storage and owned by the producery and excepting
livestock and poultry and the unprocessed products of bothe

{c) The dwelling houses and the 1ot on which it is
erectedy owned and occupied by any resident of the states
who has been honorably discharged from active service in any
branch of the armed forcess who is rated eone——hundred-—-per
cent—1¢100%} disabled due to a service—-connected disabilitr-
by the United States veterans administration or i;;
SUCCEeSSOrSae

In the event of the veteran's deaths the dwelling
housey and the lot on which it is erecteds so lonc as the
surviving spouse remains unmarried and the owner and
occupant of the propertys shatll remain within this
classificatione

Class Sixe Property formerly included in this class is
now classified by section B4-308y ReCoeMe 1947,

Class Sevens (a) AlY new industrial propertys. New
industrial property shall mean any new industrial plante

including lands buildingssy machinery and fixtures whiches in
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the determination of the state department of revenue, is
used by a3 new industry during the first three—3} vyears of
operation not having been assessed prior to July ly 1961,
within the state of Montamna. New industry shall mean any
persons corporations firms partnerships associations or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavore as
distinguished from a mere expansiony reorganizations or
merger of an existing industry or industries. Provideds
howevers that new industrial property shall be limited to
industries that manufactures milly mines produce, process or
fabricate materialsy or do similar work in which capital and
labor are employed and in which materials unserviceable in
their natural state are extracteds processed or made fit for
use or are substantially altered or treated so as to create
commercial products or materials; industries that engage in
the mechanical or chemical transformation of materials or
substances into new products in the manner defined as
manufacturing in the 1972 Standard Industrial Classification
Manuals prepared by the United States office of management
and budget; and in no event shall the term new industrial
property be included to mean property wused by retail or
wholesale merchantsy commercial services of any types
agriculturey trades or orofessions. New industrial property

does not include a plant which will create an adverse impact
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on existing statesy countys or municipal servicese The
department shall promutagate requlations for the
determination of what constitutes an adverse impact taking
into consideration the number of people to be employed and
the size of the community in which the location s
contemplatedes Once the department bhas made an initial
determination that the industrial facility qualifies as new
industrial propertys the department shall then wupon proper
notice hold a hearing to determine if the new industrial
clgssification should be retained by the property. The
local taxing authority may appear at the hearings and it
also may waive its objection to retention of this
classification if the industry agrees to the prepayment of
taxes sufficient to satisfy tax requirements created by the
Tocation and construction of the facility durina
construction periods

In the event of a prepayment of taxess the maximum
amount or prepayment shall be the amount without the
application of the €Class 7 (a) to such propertye

If a major new industrial facility qualifies under
Class 7T (a) the reduction of its yearly payment of property
taxes for reimbursement of its prepaid taxes as provided for
in seetion 84-41-)05s R.CeMe 19474 shall not begin until the
Class 7 qualification expires. And provided furthery that

new indiustrialt property shall net be included to mean
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property which is used or employed in any industrial plant
which has been in operation in this state for three—{3y
years or longer« Any persons corporationy firms partnershipy
association or other group seeking toc gqualify its property
for inclusion in this class shall make application to the
state department of revenue in such manner and form as may
be required by said departmente

{b) Business inventories. Business inventories shall
include goods intended for sale or lease in the ordinary
course of businessy and shall include raw materials and work
in progress with respect to such goodss but shall not
include goods actually leased or rented on ;he lien dates or
mobile homes held by a dealer or distributor as a part of
his stock in trades

{c) Air pollution control equipment as defined in
sectton 69-3923.

{d) A capital investment in a rTecognized nonfossil
form of energy generationy to the extent provided under
section B4-T7403.

Class Eighta (3a) Any improvement on real opropertys
trailers affixed to land or mobile home belonging to any
person who qualifies under any one or more of the
hereinafter set forth cateqoriessy with appurtenant land not
exceeding five—+45% acress which together have a market value

of not more than twenty-sevem—thousand—five—hundred—dotiars
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$3$27+500%y which dwelling is owned or under a contract for
deedy and which is actually occupied for at least <+en——410%
months per year as the primary residential dwelling of:

(1) a widow sixty-two——$62% vyears of age or olders
whether with or without minor dependent childrens who
qualifies under the income 1imitations of {4} oOr

(2) a widower sixty-two—£62% years of ade or olders
whether with or without minor dependent childreny who
qualifies under the income limitations of (&)s or

(3} a widow or widower with minor or dependent
children regardless of ages who qualifies under the income
limitations of (&)y or

t4)y a recipient or recipients of retirement or
disability benefits whose income from all sources is not
mere than six—theusend~do¥+a;s-fsb.0001 for a single person
and st+x——thousand——eight——hundred-—dod}tors—+436+48003+ for a
married couple total per annum whether said dwelling is
cccupied by a single person or a married couples Provideds
furthers that one who applies for classification of property
under this class must wmake an affidavit to the state
department of revenue on a form as may be provided by +the
state department of revenue supplied without cost to the
applicanty as to his incomes if applicables as to his
retirement benefitse if applticabley ore as to his marital

statusy if applicabley and to the Ffact that he or she
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actually occupies or waintains as his or her primary
residential dwellings such land and improvements with right
of the county welfare board to investigate the applicants on
the completion of the formes as to answers given on the forme.
Providedy furthers the assessed value of said prooerty shall
not be increased during the 1life of the recipient of
retirement benefits or widow or widower covered under this
classy unless the owner-resident makes a substantial
improvement in the dwellinge For the purposes of the
affidavit required for classification of property under this
classs it shall be sufficient if the applicant signs a
statement swearing to or affirming the correctness of the
information supplieds whether or not the statement is signed
before a person authorized to administer oathse and mails
the application and statement to the department of revenuee.
This signed statement shall be treated as a statement under
cath or equivalent affirmation for purposes of section
94-T-2039 ReCeMs 1947y relating to the criminal offense of
false swearinge

{b) A capital investment in a building for an enerqy
conservation purposesy to the extent provided under section
B4-T403.

te} Fhe—snnuet-gross-proceeds-—of-metai-miness

Class Nines The incremental increase in the value of

real estate attributable to repairings maintaining or
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improving existing improvementse.

Class Tens TYhe annual gross proceeds of co3l mines
usina the strip mining methode.

Class Eleven. Centrally assessed utility allocations
after deductions of locally assessed preperties and except
as provided in Class Two for rural telephones and Class Five
{a) for cooperativessy and all other property not included in
the ten (10) preceding classesa

CLASS THELVE. THE ANNUAL GROSS PROCEEDS OF METAL
HINES,™

SECTION 3 SECTION 84-302y BaleMe 1947s 15 AMENDED TO
READ AS FOLLOWS:

®84-302. Basis for imposition of taxese As a3 basis for
the imposition of taxes upon the different <classes of
property specified in the preceding sections a percentage of
the true and full value of the property of each class shall
be taken as follows:

Class 1. OBre—hundred-——per—ecent—£100%4 of its true and
full value.

Ctass 2« Fwenty-per—cent—{20%3 of its true and full
value.

Class 3« Fhirty—three—and-one—third-per—cent-+33 1/3%}
of its true and full valtua.

Cl2ss 4« Fhirty—ner——cent—30%} of its true and full

valuee
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Seven-per-cent—47%r of its true and full

As specified in section 84-308y ReleMe 1947

Seven-per—eent-£t7T%}3 of its true and full

Fifeteen-—per—ecent—+415%2% of its true and full

Six-percent—£6X3y of the true and full value

for the first full year following completion of the repairs

maintenance

improving of existing improvements; twelve

pereent-412%3) of the true and full value for the second full

year following completion of the repairy maintenance or

improving of

existing improvements; eighteen—percent-{18%}

of the true and full value for the third full year following

completion of

the repairy ®maintenance or improving of

existing improvements; twenty-four—percent—£242% of the true

and full value for the fourth full year following completion

of the repairy maintenance or improving of existing

improvements;

year followinag

improving of

thereaftere

and thirty—pereent—{30%3 for the fifth full

completion of the repairy maintenance or

existing improvements and for every vyear

Class 10. Forty—five-——per——cent—445%y of its true and

full values

Cl1ass lle. Forty-per—ecent—1t40%§y of its true oand full
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values

CLASS J2e V5% OF ITS TRUE AND FULL YALUE.™

Section 4. Section B84-5502s ReC.M. 1947, is amended to
read as follows:

"g4-5402. MNet proceeds tax -—— statement of yields
penaltys extension of timee. Every persons partnerships
corporations or associations engaged in minings extracting
ar producing from any quartz vein or 1l1odey placer claimy
dump or tailingsy or other place or sources whatevery
precious stones or qgemsy goddy--sitverv——copperv—-—*teady
yermiculites bentgpnites petroleumy natural gass or other
valuable minerals except coaly and metalss must on or before
the-thirty—first-doy-of March 31 of each year make out a
statement of the gross yield of the above-named metals or
minerals from each mine owned or worked by such persony
corporation or association during the year preceding the
first-day-of January ] of the year in which such statement
is madey and the value thereof. 3Such statement shall be in
the form prescribed by the state department of revenues and
must be verified by the cath of such person or the manager,
superintendents agenty president er vice-president of such
corporations association or partnershipe and wust be
delivered to the state department of revenue on or before
the—thirey—Firrat—day—of March 3l Such statement shall show

the following:
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l« The npame and address of the owner or lessee or
operator of the mines together with the names and addresses
of any and all personss corporationss or associations owning
or claiming any royalty interest in the mineral product of
such mine or the proceeds derived from the sale thereofs and
the amount or amounts paid or yielded as royalty to each of
such personsy corporations or associations during the period
covered by the statement.

2« The description and location of the mine.

3. The number of tons of ores barrels of petroleums
cubic feet of natural gqas or other mineral products or
deposits extracteds produceds and treated or sold from the
mine during the period covered by the statement.

4« The amount and character of such oresey mineral
products or depositss and the yield of such oress mineral
products or deposits from such mine in constituents of
commercial wvalue; that is to says the—number—of-ounces-of
gotd-or——sitvery——pounds——of-—-copper--or—+eady barrels of
petroleum or other c¢rude or mineral oile cubic feet of
natural gas or other commercially valuable constituents of
said ores or mineral products or deposits measured by
standard units of measurementy yielded to such persone
corporation or association so engaged in miningy and to said
royalty holders and each of thems if anyes during the period

covered by the statement.
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S« The gross yield or value in dollars and centse

6e Actual cost of extracting same from minee

7. Actual cost of transporting to place of reduction
or sale.

8+ Actual cost of reduction or sale.

9. Actual cost of marketing the product and conversion
of same into moneye.

10. Cost of constructions repairs and betterments of
minesy and cost of repairs and replacements of reduction
uérks.

11« The assessed valuation of reduction works for the
calendar year for which such return is made.

12. Actual cost of fire insurance and workmen®s
compensation insurances

If any person shall fails neglect or refuse to file the
statement required by this section within the time requireds
or within any extended oeriod of time alloweds the state
department of revenue when transmitting the net proceeds
valuations to the counties shall inform the county assessor
of such failuresy neglect or refusal and the county assessor
in addition to the net proceeds taxs if anys shall assess a
penalty of 2/3 of 1% of such tax for each calendar month or
fraction thereof that the regquired statement is not filed,
deductirq therefrom any moneys <collected by the state

department of revenue required by this section. The state
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department of revenue ‘shall assess 2a penalty of $25 for each
calendar month or fraction thereofs not exceeding four
monthss that the required statement is not fileds to be
collected by the state department of revenue and deposi ted
to the credit of the general fund of the state of Montana.

fhe state department of revenue shalls upon a showing
of reasonable causes grant an extension of time for filing
the statement required by this sections This penalty shall
be in addition to penalties provided in section B4—-5410."

Section 5e Section 84-40ly ReleMa 1947, is amended to
read as follows:

»g4-4Q0le Property assessed at feftylpereent—fboz? of
its fFull cash value —- exceptionse. A1} taxable real property
and improvements and gross proceeds of metal mines wmust be
assessed at forty-—pereent——40%% of its full cash value
except:

(1) Properties in seetion £4-301ls under Class Ones
shall be assessed at one—hundred-percent—£100%% of full cash
valuea

{2) The assessment of agricultural Jands shall be
based upon the productive capacity of the lands when valued
for aaricultural purposess A1l  tands shall be valued as
aqricultural Tlands for tax purposes that meet the
qualifications of section B84-43T7.2y ReCeMs 1947, Land and

the improvements thereon shall be separately assessed when
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any of the following conditions occur:

ia) when ownership of the improvements is different
from ownership of the tande

{b) when requested in writing by the taxpayers or

{c) when the 1land is outside an incorporated city or
towne

The taxable wvalue of 311 property shall be determined
by sections 84-301 and 84-308."

Section 6« There is a new R.CeMe section in chapter 29
Title 84y that reads as follows:

Exemption -~ firet—20vy0886——tons—of——metal——wine
productions Fhe—snnuel-gross-preceedsof-a—mine MEIAL MINES
GROSS PROCFEDSe: METAL MINES producing metsliic—ore—does—not
inciude-—the—Ffirat LESS THAN 205000 tons of ore produced in a
taxable yeary-end-this—firest—28y306—tons—of-ore—+s SHALL BE
exempt from e¥+ property taxation DN ONE-HALF OF THE
MERCHANTABLE VALUE.

Section 7+ There is 2a new R.C.Ms section mumbered
84-F481 that reads as follows:

a4-336¥s Definitionse. As wused in this chapter the
following definitions apply:

t1} “Merchantable wvalue®™ means the average market
value of all satabde FHESE SALABLE metals produced or
extracted in a county over a 12-#b6nth period. If the

extracted ores are milledy smeltedy or reduced within——the
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state——of-—Montena WITHIN——FHE-—STFAFE-—OF —~MONFAN&  BY THE
JAXPAYERs the MARUE-OF —FHESE wetatas-are ARE IS5 considered
seteble SACABLE MERCHANTABLE YALUE IN THE COUNTY IN WHICH
JHEY ARE EXTRACTED SHALL BE THE AVERAGE MARKET VAIUE OF
THESE METALS DUESERE-TFHE ECOUNTFY after this processinge

{2} “Agreement not at arm®s length®" means an agreewent
between parties where the sales price does not represent
market valuee

{3) *"Departaent™ means the department of revenuee

{4%) T"Market value®™ means the exchange value of a
property in a competitive markete.

R " - L]

REVENUE REACEZED FROM THE EXTRACTION OF MEYALSe DETERMINED
BY MULTIPLYING THE QUANFITY PRODUCED BY THE MERCHANTABLE
YALUEs

Section 8« There is a new RaeCeMe section numbered
B84—FF02 that reads as follows:

84-FF02w Metal mines -— ad valorem taxatione. Each
persons partnerships corporations or association wining or
extracting qolds silvers coppers leads or other metals from
whatever source musty on or before March 31 each yeary file
with the department of revenue a statement of the gross
metal yield from each mine owned or worked by sugh person in
the preceding calendar year and the value thereofe. The

statement shall be in the form prescribed by the department
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and shall contain the following:

{1) the names addresss and telephone number of the
owners lessees or operator of the mine;

{2) the mine's location ty county and legal
description;

{3) the tons of ore extracted from the mine during the
taxable period;

{4) the merchantable value in dollars and cents of al)
metals extracted; and

{5) any other information requested by the department.

Sectipn 9« There is a new ReleMs section numbered
84-3383 that reads as follows:

84—-7363w Valuation —-- gross proceedss On or before
July 1 each vyears the department shall determine the
merchantable value of all metal production from the previous
calendar year. The department shall transmit to its z2gent in
each county where metals are produced the merchantable vatue
as has been determined by the department for placement on
the assessment rolly after subtracting such portion of the
proceeds as may be exempt from property taxatione.

Section 1Ce There is a new ReleMs section numbered
84-F+#6% that reads as follows:

84-3#84w Taxation of merchantable value. The
department®s agent shall prepare from the reported valuation

a tax roll which shall be tramsmitted +to the county

-20- HB 198



10
11
iz
13

14

16

17

18

19

20

21

22

23

24

25

HB D198/04

treasurer on or before September 15 each vyeare. The county
treasurer shall proceed to give full notice thereof to each
metal producer and to collect the taxes due at the times
provided for in 84-4103, and any delinquencies in the
payment of same shall be subject to the liInterest and
penalties provided for in B4-4103.

Section 1la There is a new ReCe.Me section numbered
84~3¥85 that reads as follows:

84-1795s Imputed value — procedure for metals. If
there is no sale or the sale is by an agreement not at arm*s
length or no statement is fileds the department shall impute
the wmerchantable value of the metal. When imputing value,
the department shall consider all appropriate . market
information availablee. When the imputed value is contested
in any proceedingss the burden of proof is with the
contesting partye

Section 12. There is a new Re.CsM. section numbered
84~37896 that reads as follows:

64-3¥86% Lien of tax. The tax or penalty on gross
proceeds is a lien wupon the mine from which the metal is
extracted and is prior lien wupon all owned or leased
personal property and improvements used in extracting the
ore or metals The tax shall be <collected in the manner
provided under chapter 41 of this titie.

Section 13. There is a3 new R.CeM. section numbered
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84-F38¥ that reads as follows:
84~FF6Fv——Penatticss—ti+-A—persen-who-refuses——to——Ffite
the-—raquired-stetement—with—the—deparetment—or—makes—a—fatse
statement—conmits—a——misdemeancory——FPersons—convicted-—uonder
this——seetion--shati-—-be-—fined-—not——to-exceed-$iv886-or-be
tmprisoned—+n—the—county—joti—for-e—term——not—to—exceed—6
monthsvy-or-bothw
t24——if-—the—required-statement-t+es-not-fited—timety-and
no-extension—-hes—-heen—aranted BY-MAREH-31-EGR-WEFHIN-FHE-FEME
EXTENBED by—the-departmenty——there——shaiti-——be——assessed IHE
DEPARTHENTLS——AGENT -~ ~IN-FHE-EOUNTY - SHAEE—ASSESS—a—penatty—of
172-o0f-18¥-of-sueh—tax—for—each-cetendar——month—or——Ffraction
thereof-thet-the-statement~—is—delingquents
£33-—Fhe—-depertment-when—shown-good-cavse-may-arant—on
extenston—of-the-time-for——fiting——-the-—-required—statements

ASSESSMENT AND COLLECTION PROCEDURESe THE GROSS PROCEEODS OF

UNDER THE PROVISIONS Qf 84-7801 THROUGH 84-1807

Section 14. Effective date. This act shall apply to

all metal mines production for calendar year 19FF 1976.
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Class nineteen property -— description -- taxable
values (1) Class nineteen property includes the annual gross
proce=ds of metal mines.

{2) Class nineteen property is taxed at 3% of its
assessed valuey which s 100X of annual gross proceeds.

Section 1l6. Severabilitye If a part of this act is
invalide all wvalid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationsy the part rmains in effect
in all wvalid applications that are severable from the

invalid applicationse

—End—
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