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INTRODDUCED BY

BY REQUEST OF DEPARTME JOF STATE LANDS

A BILL FOR AN ACT ENTITLEDz ™AN ACT EXTENDING THE TIME FOR
ACTING ON OPERATING PERMIT APPLICATIONS UNDER THE HARD-ROCK
MINE RECLAMATION LAW;  DEFINING TERMS; AMENDING SECTION
S50-1210s RaCeMe 194T; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA:

Section le Section S0-1210y ReleMe 1947y is amended to
read as foliows:

"50-1210. Inspection of wmining site —-— issuance of
operating permit -- modification of recliamation plan ——
succession to interest in uncompleted mining operations. Hpon
recetpt—of—an-appiication—for—en—operating—permet—the-mining
site—sholi-be-inspected-by-the-deportmenty—dWithin-sixty-{683
doys-of-receipt-of-the—conpiete-appticatton—and-—reciamation
pian—by-~the—bonrd-and—receipt-of-the—permit-feer—the—hoard
shett~etther—issuc—an—operatingpernrt—to-the-—applicant——or
return-—eny-—incompltete——or-—insdequate—-app¥ication——to-the
applicant—atong-with-—a--description—-of——the——deficienciess
Faé%ere—-ef—-the--béard—-to——so-aet-n+thin—that-peried—sha4+

ecenastitute-approval-of-the—apptication—end—the—permit-—shatd

INTRODUCED BILL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0444701

be-+ssued-promptiy—thereafters (1) Within 60 days .of receipt
f 1 jicati i ; . ¢ shall d -

whether a draft epviroopental _impact statewent _is requited

under the Moptana. Environmentagl .Pojicy Acte If ap jimpact

Administrative Pracedure Acte FaiJure of the board. to act
applicstion _and _the permit shall be issued prosptly
thereafter.

12) The operating permit shall: be granted for the
period reguired to mine the tand covered by the plan and

shall be valid wuntil the surface or underground mining
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authorized by the permit is completed or abandoneds unless
the permit is suspended or revoked by the board as provided
in this acte The operating permit snall provide that the
reclamation plan may be modified by the boardes upon proper
application of the permittees or department, after timely
notice and opportunity for hearingy at any time during the
term of the permit and for any of the following reasons:

{a) F¥o 1o modify the requirements so they wilil not
conflict with existing laws;

{b) Frhe when the previously adopted reclamation plan
is impossible or impracticable to implement and maintain;

{c) Mhen when significant environmental problea
situations are revealed by field inspectiones

{3) When one 1) operator succeeds to the interest of
another in any uncompleted wmining operation by sales
assignmenty leases or otherwisees the board may release the
first operator from the duties imposed upon him by this act
as to such operationts providedy that both operators have
complied with the requirements of this act and the successor
operator assumes the duty of the former operator to complete
the reclamation of the lands in which case the board shall

transfer the perwit to the successor operator upon approval

of the successor operator®s bond as required ounder this

acte™

Section 2. Effective date. This act is effective upon

—3—

its passage and approval.

-End-

——
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Approved by Committee
on Natural Resources

-

HOUSE BILL NOe. 197
INTRODUCED BY QUILICIs LYNCHs HARRINGTON

BY REQUEST DOF DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: *aAN ACT EXYENDING THE TIME FOR
ACTING ON OPERATING PERMIT APPLICATIONS UNDER THE HARD~-ROCK
MINE RECLAMATION tAW; DEFINING TERMS: AMENDING SECTIGON
50-1210+ ReCeMe 19475 AND PROVIDING AN IMMEDIATE EFFECTIVE

DATES"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 50-1210s ReCeMs 1947y is amended to
read as followss

%50-1210. Inspection of mining site —-— issuance of
operating permit -— modification of reclamation plan —
succession to interest in uncompleted mining operations Ypon
reesiart-ef-an-application-for—an—operating—permit—the-mining
s%te—sha4+—be—+nspeeted—by—the—deaartmeﬂtv-w+th&n—sixty~fb€+
days—sf-recetpt-of-the-complete-applicaticn—and——rectamation
pran——by-——the-board-and-receipt—of-the-permit—feey—the—board
shati-either—iessue—an—operating-permit—te-the——appi+cant—or
returnt-—any-—inconplete—or——inadequate——apptication——to—the
apptisant—atong-with——a-—-deseription——of-—the——deficienciess
fatture——af——the—board--to——so-aet—within-that-period-shaitd

constitute—approval-of—the-appiication—and-the—permit-—shatt
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be-tasued-promptiy-thereafters (1) Within 60 days of receipt
of _a complete applications the department shall determine
whether a draft environmental impact statewent is required
under _the Montana Environmental Policy Acte If an impact
statement s not requireds the board shalls within 120 days
of receint of a copplete oapplicationr grant the permit or
infora the applicant of the deficiencies in the applications
1f an impact statement is requireds the board must _ejther

of the site and reasopable reviews, JYhe deparimeni musy serve
written npotice of extension upon the applicant ip person or
wam&mumuwwg
appgal __to the board in accordapce with the Montana
Administrative Procedure ACte Fajlure of the board to act
upon .o comolete application within the period prescribed or
any__extension  thereof  constitutes _ approval = of _ the
application _apd.  _the permit shall be jssyed promptly
thereaftere

{2) The operating permit shall be granted for the
period required to mine the Yand covered by the plan and

shall be valid wuntil the surface or wunderground mining

-2 HB 197
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authorized by the permit is completed or abandoneds unless
the permit is suspended or revoked by the board as provided
in this acte. The operating permit shaill provide that the
reclamation plan may be modified by the boardes wupon proper
application of the permittres or departments after timely
notice and opportunity for hearindgs at any time during the
term of the permit and for any of the followinn reasons:

(a) ¥Fo 2o modify the requirements so they will not
conflict with existing laws;

{b) Fhe when thes previously adopted reclamation plan
is impossible or impracticable to implement and maintain;

{c) Hhen when significant environmental problem
situations are revealed by field inspection.

{3) When one {1y operator succeeds to the interest of
another in any uncompleted mining operation by sales
assignmenty leases or otherwisey the board may release the
first operator from the duties imposed upon him by this act
as to such operationt: providedy that both operators have
complied with the requirements of this act and the successor
operator assumes the duty of the former operator to complete
the reclamation of the lands in which case the board shall
transfer the permit to the successor operator upon approval
of the successor operator®s bond as required under this acte

(&) THIS ACY SHALL NOT APPLY JOQ APPLICATIONS FILED
HITH TdE DEPARTMENY PRIQOR YO JANUARY 1. 1977+ AND FOR_WHICH

-3 Ha 197
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AN AGREEMENT HAS BEEN SIGNEDs AND FOR SO LONG AS IT
LONTINUES, EXTENDING THE 60-DAY REVIEW PERIOD PRESENTLY
LONTAINED IN 50-1210."

Section 2. Effective dates This act is effective upon
its passage and approvale

~End-

-4 HB 197
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HOUSE BILL NO. 197
INTRCOUCED BY QUILICIs LYNCHe HARRINGTON

BY REQUEST OF DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: “AN ACT EXTENDING THE TIME FOR
ACTING ON GPERATING'PERHIT APPLICATIONS UNDER THE HARD-ROCK
MINE RECLAMATION LAW; DEFINING TERMS; AMENDING SECTION
50-1210+ ReleMe 1947; AND PROYIDING AN IMMEDIATE EFFECTIVE

DATES™

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 50-1210+ ReCeMs 1947+ Is amended to
read as follows:

#50-1210. Inspection of mining site — issgance of
operating permit -- modification of reclamation plan —-
succession to interest in uncompleted mining operation. Ypen
reeeist-of-an-appiication-for-amoperating—oerait—the-mining
s+Ee-shntt-be—inapected-by—the—densnrements—Nithin—sixey—+69}
days—of-receipt-of-the—compiete—application—and——rectamation
pran——by--the-board—and-receipt—of—the-pernit—feey—the—board
shali-either-issue—an—coperating-pernit—to-the-—apoiicant—or
retarn——any-—-incompiete—or-—inadequate——appiicotion——to—the
appticant-atong-with-—a--deseription——of--the——deficieneiese
Fatture-——of——the—board——to-—so-set—within-that-period-shatt

eonstitate—approvat-ef—ehe—appiication—snd-—the—permit——shatd
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be-issved-promptiy—thereafters (1) Within 60 days of receipt
of a complete applications the department shall determine
whether a deaft environmental impact statement is.  required
under the Montana Environmental Policy Acte IFf an impact
statement js not required. the board shall. within 120 days
1f an_impact statement is requireds the board must either

appsakl . __to the board in accordance with ihe Moptana
Administrative Procedure ACte Fajlure of the board to act
upon _a complete application within the period prescribed or
any _extension thereof constitutes  approval _of the
application and _the permit shall be jssued promptly
thereafters

{21 The operating permit shall be granted for the
period required to wmine the land covered by the plan and

shall be valid unti} the surface or underground mining
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authorized by the permit is completed or abandcneds unless
the permit is suspended or revoked by the board as vrovided
in this acte The operating permit shall provide that the
reclamation plan may be modified by the boards wupon proper
application of the permitteey or departmenty after timely
notice and opportunity for hearings at any time during the
term of the permit and for any of the followinn reasons:

{(a} %o 1o medify the requirements so they will not
conflict with existing laws;

(b) ¥re when the previously adopted reclamation plan
is impossible or impracticable to implement and maintain;

(c) wWhen when significant environmental problem
situations are revealed by field inspection.

{3) HWhen one {1¥ operator succeeds to the interest of
another in any uncompleted mining operation by sales
assignmente leasey or otherwises the board may release the
first operator from the duties imposed upon him by this act
as to such operationts providedsy that both operators have
complied with the requirements of this act and the successor
operator assumes the duty of the former operator to complete
the reclamation of the lands in which case the board shall
transfer the permit to the successor operatoar upon approval
of the successor operator®'s bond as required under this acte.

L4) THIS ACY SHALL NOT APPLY TD APPLICATIONS FILED
HMITH FTHE DEPARTMENT PRIQR TO JANUARY 1+ 1977, AND FOR = WHICH

-3- HB 197
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AN _AGREEMENT MWAS BEEN _SIGNED. AND FOR S0 LONG AS IT
LONTINUES. EXTENDING THE _60-DAY REVIEW PERIQD PRESENTLY
CONTAINED IN 50-1210."

Section 2, Effective date. This act is effective upon
its passage and approval.

-End-

—ly— HB 197



April 5, 1977
SENATE
STANDING COMMITTEE REPORT
Natural Resources

That House Bill No. 197, third reading, be amended as follows:
l. Amend title, lines 7 and 8.
Following: "TERMS;"
Insert: "PROVIDING FOR NOTICE;"
Following: "AMENDING"
Strike: "SECTION"
Insert: "SECTIONS"
Following: "50-1210"
Insert: "AND 50-1216"
2. Amend page 2, section 1, lines 1 through 9.
Following: " (1)"
Strike: 1line 1 through line 9 in their entirety.
3. Amend page 2, section 1, line 10.
Following: line 9
Strike: "of a complete application."”
Insert: " (a) Unless the time period is extended under the provisions of
[subsection (1) (b) of this section], the board shall either issue an
operating permit to the applicant or return any incomplete or inadequate
application, along with a description of the deficiencies, within 60
days of receipt of the complete application and reclamation plan by the
board and receipt of the permit fee. (b) (i)"

4, Amend page 2, section 1, line 13.
Following: "extend the"

Insert: "60-day"

Following: "time"

Strike: "periods"

Insert: "period, by not more than 180 days,"

5. Amend page 2, section 1, line 18.

Following: "Act."
Insert: "(ii) If the department determines that additional time is needed

to review the application and reclamation plan for a major operation, the
department and the applicant shall negotiate to extend the 60-day period
by not more than 365 days in order to permit reasonable review. (c)"

6. Amend page 4, section 1, line 4.

Following: line 3

Insert: "Section 2. Section 50-1216, R.C.M. 1947, is amended to read
as follows:

"50-1216. Administrative remedies--notice--parties. (1) Upon
receipt of an application for an operating permit, the department shall
provide notice of the application by publication in a newspaper of
general circulation in the area to be affected by the operation. The
notice shall be published once a week for 3 successive weeks.
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April 5, 1977
Page 2
House Bill No. 197

(2) All hearings and appeal procedures shall be in accordance
with the Administrative Procedure Act. Any person whose interests may
be adversely affected as a result of an action taken pursuant to this
act may become a party to any proceeding held hereunder upon a showing
that such person is capable of adequately representing the interests
claimed.

(3) As used in this 'section, "person" means any individual,
corporation, partnership, or other legal entity.

Renumber: subsequent section.
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HOUSE BILL Nite 197
INTRODUCED 8Y QUILICIs LYNCHy HARRINGTON

BY REQUEST OF DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: AN ACT EXTENGING THE TIME FOR
ACTING ON OPERATING PERMIT APPLICATIONS UNDER THE HARD-ROCK
MINE RECLAMATION LAW; DEFINING TERMS; PROVIDING FOR NOTICE:
AMENDING SEEFESBN JSECTIONS S0-1210 AND 50-1216¢ ReCoeMe 1947;

AND PROVIDING AN IMMEOIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 50-125i0+s ReLsMs 1947+ is amended to
read as follows:

®50-1210« Inspection of mining site — issuance of
operating permit -—- modification of reclamation plan -~
succession to interest in uncompleted mining operation. Hpon
receipt-of-an—appiication-for—an—operstina-permit—the—mining
site—sholi—be—inapected-by-the—departmentv—nithin-sixey—166%
days-ef-receipt—of-the—compiete—nppltication-and-—-reciomation
plen-——hy——-the-hosrd-and-receint—of —the-nermit-feevr—the—board
shati-either—issue-on-operating-permit—to—the——appticant——or
return-—-ony-—incompltete-—or-—inedequate——appltication-—to-the
applicant-atong—with-—a——description——of-——the-——deficienciess
Fatture——ef—~the--board-~to--so-act—within—that-period-sheti

constitute—approval-of-the—anplication—and-the-permit——shatd
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be—issued-promptiy-thereafters (1) Within-66-days—of-receipt

APPLICATION. ALONG WITH A DESCRIPYION OF VHFE DEFSCIENCIES.
MITHIN 60 DAYS OF RECEIPY OF THE COMPLETE APPLICATION AND
RECLAMATION PLAN BY YHE BOARD AND RECEIPT OF THE PERMET FEEf.

{8) 1) Prior to issuance of 3 permits the departsent
shall inspect the sitee If the site is not accessible due to
extended adverse weather conditionss the department may

-2~ HE8 197
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{2} The operatina permit shall be granted for the
period required to mine the land covered by the plan and
shall be wvalid wuntil the surface or underground mining
authorized by the permit is completed or abandoneds unless
the permit is suspended or revoked by the board as provided
in this acte The operating permit shall bprovide that the
reclamation plan may be modified by the boarde upon proper
application of the permittees or department, after timely
notice and opportunity for hearings at any time during the
term of the permit and for any of the followinag reasons:

{3) %o 1o modify the requirements so they will not
conflict with existing laws;

(b) ¥he yhen _the previously adopted reclamation plan
is impossible or impracticable to implement and maintain;

({c) shen when significant environmental problem

situations are revealed by field inspection.

-3- HE 197
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{3) VWhen one +i} operator succeeds to the interest of
another in any uncompleted mining operation by saley
assiqgnmenty leasey or otherwises the board may release the
first operator from the duties imposed upon him by this act
as to such operationts providedy that both operators have
complied with the requirements of this act and the successor
operator assumes the duty of the former operator to complete
the reclamation of the landy in which case the board shall
transfer the permit to the successor operator upon approval
of tha successor operator®s bond as required under this acte
WITH THE DEPARTMENT PRIOR TO JANUARY 1y 197Ts AND FOR WHICH

*50-1216. Administrative remedies - notjce -=

partiess (1] Upon receipt of an application for ap operatipg

{2} Al hearings and appeal procedures shall be in

s HB 197
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accordance with the Administrative Procedure Acte. Any
person whose interests may be adversely affected as a
result of an action taken pursuant to this act may become a
party to any proceeding held hereunder upon a showing that
such ovperson is capable of adequately representing the

interests claimed.

Section 3. Effective date. This act is effective upon

its passage and approvale.

-5= H8 197



