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~~L---- w~ t.DtMf. ~ ~r ~ BILL FOR AN ACT ENTITLED: I •AN ACT REQUIRING A ~NG 
JUDGE TO IMPOSE A SENTENCE OF IMPRISONMENT FOR CERTAIN 

CRIMES WHEN COMMITTED WITH A FIREARM OR KNIFE AND LIMITING 

THE JUDGE•S POWER IN SUCH CASES TO DEFER IMPOSITION OR 

SUSPEND EXECUTIO 

R.c.M. 1947.• 

BE IT EN"ACTEO BY 

,,,,,,,,,, .. ,,,,,~,~ 
TH' ''G'''''"'' 0> TH' ''''' '' "''"''''~ 

Section 1. Section 95-2206, R.C.M. 1947, is amended to 

read as follows: 

•95-2206. Sentence. ~ Whenever any person has been 

found guilty of a crime or offense upon a verdict or a plea 

of guiltyL the court may: 

tttill a..,~,. ~ imposition of sent"nce for a P<>riod 

not to exce~d ofte-t1t year for any misdemeanor; for a period 

not to exceed ~hr-e..,-t3t years for any felony. The sentencinj 

judge may impose upon the defendar1t -lny f'" .;:!c)50:1,"1bl ~ 

restrictions or conditions during the period of the def~rred 

imposition. Such reasonable restrictions or conditions may 

include: 

totLLl jail base release; 

tetLiil jail time not to exceed "+""'ty-t90t days; 
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tetLllLl conditions for probation; 

2 tdtLiYl restitution; 

3 tet.LY..l any other reasonable conditions deemed 

4 necessary for rehabilitation or for the protection of 

5 society; 

6 t+t~ any combination of the above. 

7 t~tL~ 5u~~..,nd ~~ execution of sentence up to the 

8 maximum sentence allowed for the particular offense. The 

9 sentencing judge aay impose on the defendant any reasonable 

10 restrictions during the period of suspended sentence. Such 

11 reasonable restrictions may include: 

12 totLll jail base release; 

13 fbtLlil jail time not to exceed f90t days; 

14 t"'tLllil conditions for probation; 

15 tdt~ restitution; 

lb tet .ill . any other reasonable conditions deemed 

11 necessary for r~habilit3tion or for the protection of 

18 society; 

19 t~tL~ any combination of the above. 

20 If any restrictions or conditions are violated, any 

21 elapsed time, except jail time, shall not be a credit 

22 against the sentencey unless the court shall otherwise 

23 order. 

24 f3t~ ~~.., ~ a fine as provided by law for the 

2'5 offense ... J. 
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f4t~ ec.m+~ ~ the defendant to a correctional 

institution with or without fine by law for the offensewi 

f5t.UU +mp~e ~ any combination of subsections 

t~tLliLQl• t3t~• or t4t~ above. 

1Zi lf__~offense _i~ deliberate or mjtiwa~ 

~~iheLat~~~aggrayated ~~Lt• kjdnapuinw• 

aggraVated kjdnapgiog. robbery. sexual intercourse wjthput 

~an.t.l.-...W:..-~L assault and j f_~_..WWmU<mt. used a 

firgarm·or knife ¢apabl¢ tif causing death or serious ioiury 

~~ssion of the gffenset the sgntenGin~ jUd~e must 

j mpOs¢ sent~m~er subsetli.lm._1.1J:L.IJ.h____Ih!:~l.t..inn__Q_[ 

execyt jon of the sentgnce aaay ngt be deferr~r suspgn~ 

yoder subsection tllfal, Al,lble gr fllle)• excgpt that the 

execution of any part of the sentence jn excess of 1 year 

•ay "be suuae·nded. 

tot·i.ll The district court may also impose any of the 

following restrictions or conditions on the above sentence 

which it deems necessary to obtain the objective of 

19 rehabilitation and the protection of society: 

20 (a) prohibit the defendant the right to hold public 

21 office; 

22 (b) prohibit the defendant the right to own or carry a 

23 dangerous weapon; 

24 

25 

( 

(c) prohibit freedom of association; 

(d) prohibit freedom of movement; 
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(e) any other limitation reasonably related to ~h~ 

objectives of rehabilitation or the protection of society. 

t~t~ The judge in the justice court shall not have 

~he authority to restrict an individual•s 

enumerated in subsection f6ti.ll• 

r i ·;:;hts as 

~ Any judge who has suspended the execution of ~ 

sentence or deferred the imposition of a sentence of 

imprisonment under this section, or his successor, is 

authorized thereafter, in his discretion, during the period 

of such suspended sentence or deferred imposition of 

sentence to revoke such suspension or impose sentence and 

order such person committedy or may, in his discretion, 

order the prisoner placed under the jurisdiction of the 

state board of pardons as provided by law~ or retain such 

jurisdiction with this court. Prior to the revocation of an 

order suspending or deferring the imposition of sentence, 

the person affected shall be given a hearin~·" 

-End-
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