
45th legislature L(. 0798/01 

2 INTROOUCEO tiY rnd'~ 
7 

3 

4 A Bill FOR AN ACT ENTITLED: "AN A(.T TO AMEND SECTION 

; l6-2714t R.L.Mo 1947, TO LIMIT THE llAdlliTY OF SHERIFFS IN 

6 RESPECT TO SERVICE OF PROCESS AND LEVY OF ATTACHMENT." 

7 

8 BE IT ENACTED B'i' THE LEGIS".ATURE OF THE STATE OF MONTANA: 

9 Section lo Section 16-2714, R.C.Ho 1947, is amended to 

10 read as follo~s: 

ll "lb-2714. Direction to sheriff must be in writing. No 

12 direction ar authority by a party or his attorney to a 

13 sheriff, in respect to the execution of process or return 

14 thereof, or any act or omission relating tnereto, is 

15 available to discharge or excuse the sheriff fro• a 

1~ liability for neglect or misconduct, unless it is cont•ined 

17 in a writing sign~o by the attorney of the party or by the 

13 party. No sheriff is Jia~_in_ao~way for debts. charges, 

1~ bjl]s, fees. or expenses of any nat~_dLl~ from the 

20 execytjon of aoy lawful ~~-DL-~-~-_2{__~ 

21 £tl.a.Ql.!l!ent as prQti~LllL-ln~!LiUL-m!ll~t.n~c..._aytilsrri zed or 

22 cootrac~_y____ci_t.lle~int.ilL__g_c...____llcl.!illJ1a~ llltir. 

23 ~ttorneys __ifi___in_ the executjon of sycb UL~~ 

24 ~ttachments the sheriff made such_ULQ~~~~t_in_g 
/ 

-End- Po'i/ 
25 reasonable ma~• 

INTRODUCED B I L L 
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Approved by Committee 
on State Administration 

INTROOUCEO rlY 
~BILL~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

j 1b-2714t R.C.M. 1947, TO LIMIT THE LIAdlLITY OF S~ERIFFS IN 

b RESPECT TO ~ERVICE Of PROCESS AND LEVY OF ATTACHMENT.• 

7 

8 bE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

9 Section 1. Section 16-2714, R.c.~. 1947• is a~end~d to 

10 read as follows: 

11 •16-2714. Direction to sheriff must be in writing. No 

12 direction or authority by a party or nis attorney to a 

1j sheriff, in respect to the execution of process or return 

14 thereof, or any act or omissi on rel 3ti ng ther<,to, is 

15 available to discharge or excuse the sheriff froa a 

15 liability for neglect or misconduct, unless it is cont1ined 

17 in a writin~ signea by tha attorney of the party or by the 

18 narty. H2- sheriff js 1 ia~_anx_~~bts. char~eso 

19 billso fees. or expenses of an¥-_naL~~~ from the 

20 ~Lan___ot__anv lawful ~oC?SS oc_ the Jeyy _of__~ 

21 ~~~ent as provi~~-in 93-4313~~r authorized or 

22 contracte.!L._Jlx_.JU.i.~L--llLUillilf 0 r def!mdaot or .t.WllL 

23 ~ttoroeys ~_ln__~ executjon_ of such process _QL 

24 ~ttachmento the shgLiff ma4e ~h_pLQcess or att~ent_in_g 

25 reasonable manner.~ 

-End-

SECOND R E A D I N G f _j !=' J 7 -; f _I ,. • f('" 
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4 A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

5 16-2714, R,c,M. 1947, TO LIMIT THE LlAalLITY OF SHERIFFS IN 

6 RESPECT TO SERVICE OF PROCESS AND LEVY OF ATTACHMENT.• 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 16-2714• R.C.M. 1947• is aaended to 

10 read as follows: 

11 •16-2714. Direction to sheriff •ust be in writing. No 

12 direction or authority by a party or his attorney to_a 

13 sheriff, in respect to the execution of process or return 

14 thereof, or any act or o•ission relating thereto, is 

15 available to discharge or excuse the sheriff fro• a 

16 liability for neglect or •isconduct, unless it is cont~ined 

17 in a writing signed by the attorney of the party or by the 

1a party. No sber[ff is Jjable 'in any May for debts. charges, 

19 billss fees. or expenses of any na ure a • • t r·s·ng fro• the 

20 execution of any. la f 1 w u prqcesa or the leyy of any 

21 attach.ant as proyjded fpc in 93-4313~ethec autborjzed or 

22 contracted bv __ eitbeL .nlaintiff _oc~ defendant or tbeJr 

23 attorneys if• iO the executjop of such prgcess _QL 

24 attachment. the sbecT('f •act'* such pr~ 

25 reasonable .anner.• 118!11 
-End-

T ~ I R D R E A D I N G 



March 24, 1977 

SENATE 
STANDING COMMITTEE REPORT 

Judiciary Committee 

That House Bill No. 177, third reading, be amended as follows: 

1. Amend title, lines 5 and 6. 
Following: ", TO" 
Strike: lines 5 and 6 in their entirety 
Insert: "REQUIRE THAT A BOND BE FURNISHED BY A PARTY REQUESTING SERVICE 
OF A WRIT OF EXECUTION OR ATTACHMENT WHEN THE SHERIFF WILL INCUR 
SUBSTANTIAL COSTS.'" 

2. Amend page 1, section 1, lines 18 through 25. 
Following: "party." 
Strike: lines 18 through 25 in their entirety 
Insert: "If the sheriff will incur substantial costs in transporting, 
keeping, or storing the property seized, the party requesting service 
of a writ of execution or attachment shall provide a bond or other 
security to pay for all costs which may be incurred as a result of the 
service of such writ." 
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HOUSE Bill NO. 171 

INTROOUCED 6Y HENAHAN, LYNCH 

A BILl FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

16-2714, RoCoHo 1947• TO ~N+f-~HE-e+*B+e7~-8F-SHE~FS-fN 

~E£PE~-~8-5ERV+E£--9F--PRS£ES5--~ee¥¥--8F--~~HH~ 

~BE THAT A BOND BE FURNISHED BY A PARTY REQUESTING 

SERVICE OF A WRIT Qf EXECUIIQN QR AJTACHHENT WHEN THE 

~FE HILL INCUB SUBSTANTIAL tOSTS.• 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 16-2714• R.C.H. l947o is a~nded to 

13 read as follows: 

14 •16-2714· Direction to sheriff must be in Nriting. No 

15 direction or authority by a party or his attorney to a 

16 sheriffo in respect to the execution of process or return 

17 thereof, or any act or a.ission relating theretoo is 

18 available to discharge or excuse the sheriff fro• a 

19 1 lability for neglect or misconduct, unless it is contained 

20 in a writing signed by the attorney of the party or by the 

21 party. Ho-ahetift±:o-tt11btttn=orrr=wor£1:!e-=steAt::x==ctmroen 

22 httl:t~-fee:ox--~pen:oe:o of--ony-noture=or±#tn~ro-=the 

23 execut+on--of--ony--towtut==proce,.,.--or--tne=-t:yy=-ot=--ony 

24 JIU:Kbl!lent-o:t=s~rmridl!d-ft:tr=jn='l3:=!3i3rwm:1:tu!r=mztborh:csf=m: 

ZS eontrocted---by--e+tber--o+otnttft=-or==defeftdont=-or==tftcir 

R E F E R E N C E B I L L 
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A~Y3--t£x--+n--tne--~ecn++on=-ot- 3ncb=-=arocet2=-=or 

ottoenmcntx-tbe 2bertff-mofte=sueh=preCft3a=or=ottochment=ift=o 

re1J2onobte=-eanncr• If THE SHERIFF WILL INCUR SUBSTANTIAL 

COSTS IN TRANSPORTING• KEEPING, DR STORING THE PROPERTY 

SEIZED, Itif_PARTY REQUESTING SERYICE Of A WRIT QE EXECUTION 

OR ATTALHMENT SHALL PROVIDE A BONO QR QIHER SEtURITY TQ PAY 

FOR ALL tQSTS WHitH MAy BE INCURgEO AS A RESULT Qf THE 

SEBVICE Qf SUtH WRIT.• 

-End-

-l- HB 177 


