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___ .fL__ BILL d_0• _/_lf._J/ I J! A 

UT!!OOllCE!l BY :/:ltzll~_ ... __ £~--:fttJU_~ 
JiZw,ULv~mor 4uft-.__ ~-4~ ,~, ., 
~ BTLL FOR AI ACT ENTITLED: •AI ACT TO ~EQUIRE TH~ 

DESIGNATION OF NONSMOKING AR~AS I~ PUBLIC PLlC~S AND T~ 
4 

<; 

f\ PFDVIOE FOR EN~RCEftENT." 

7 

R BE IT ENACTED BY THE LEGISL~TURB OF T~E STATE OF MOMTANA: 

" Section 1. Short title. This act •ay be cited as "The 

1'l Montana Indoor Clean Air Act of 1977". 

11 Section 2. Purpose. The purpose of this act is to 

12 protect the health and at•ospheric environ•ent of nons•okers 

13 an& to encourage observation of the rights of nons•okers 

u i~sofar as is practicable in public places. 

15 section 3. Definitions. As used in this act the 

16 following ~efinitions apply: 

n (11 "Depart•ent" means the depart•ent of health and 

18 environ•ental sciences provided for in ritle 82!, chapter 6. 

19 (21 "Enclosed public place" •eans a roo•, other than a 

20 t~Torn, s•okinq roo•, private clnb, elevator, store, or 

21 private residence, which is design~d ~o serve 6 or wore 

22 persons an~ inclodes but is not limit~d to: 

23 (at l hotel or motel dininq roo•; 

2~ (b) a restaurant, cafe, or caf~teria; 

25 [c) a theater; 
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[d 1 an arena; 

(e) a gy•nasinm; 

(fl a streetcar, bus, or railway passen~er car; 

(g) a bas station, railway station, or airport waiting 

roo11; 

(b I a meeting room in a state, county, or city 

building; 

(il a waiting roo•, treat•ent roow, sleeping roo•, 

lobby, or hallway of a health care facility; and 

(jt a public waiting roow or conference roow of a 

prof?ssional person who serves the pnblic. 

(3) wTavern" aeans a place which sells alcoholic 

beverages for consuaption on the ore•ises as its pri•ary 

business. 

(41 "Restaurant" •eans a place which sells food for 

consaaption on the pre•ises as its pri•ary business. 

Section 4. Nonsmoking area to be designated in 

encl,sed public place. ( 1t 'fbe aanager of an enclosed public 

plac~ shall oost si1ns iesignating as a nons•oking area at 

lPast one-half of the enclose1 area. 

(2) Signs designating nons•oking areas shall be posted 

in > &anner aaking theB easily seen and read by customers 

'lnrl visitors. 

5ec•ion 5. PooM arranqe•ent in qnclose1 public place. 

(1l So~ts, signR, exhaust fan~r and vin1o~s in an enclosed 
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public place shall be arranged in a mann~r reasonably 

calculated to separate saoking and ~ons•oking areas. 

(2) The departaent shall circulate quidelines for 

ventilation and rooa arrangeaent desiqned to proYide aariana 

comfort to nonsaokers at the least inconvenience to those 

responsible for rooa arranqeaent. 

Section 6. Elevators and stores. (1) Bo s•oking signs 

shall be posted in a aanner aaking thea easily seen and read 

in all elevators which serve the public. 

(2) The •anager of a store shall post no s•oting signs 

throughout the store in a aanner •ating the• easily seen and 

read by custo•ers and visitors. Bathing in this section 

prohibits a store aanager froa setting aside an enclosed or 

well-ventilated lounge area vhere s•oking is pereitted. 

Section 7. Fxclusions. (11 Prodded it is clearly 

designated that sacking is pereitted, offices, halls, and 

other public places occupied or used exclusively by persons 

vho specifically elect to breathe seoke-filled air are, upon 

approYal of the local board of health, excluded from the 

provisions of this act. 

(21 The departeent shall adopt rules governing the 

22 granting of e~clnsions. 

23 Section B. Inspection authorized. Agents of the 

24 department or local health officers shall inspect public 

25 places to ascertain compliance vith this act. 
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SPction 9. Penalty for violation. A •anager of a 

public place convicted of violating this act shall he fined 

no more than S100 for each day of offense. 

section 10. Injunction authorized. The departeent or a 

county attorney shall sue to enjoin the operation of a 

public place in violation of this act. 

~ection 11. Funding. The cost of iepleaenting this 

[actJ shall be paid ont of any additional excise tax on 

cigarettes imposed by the 45th legislature or, if no 

additional excise ta~ is ieposed, out of the general fund. 

Section 12. severability. If a part of this act is 

invalid, all valid parts that are sev~rable froa the invalid 

p~rt ree~in in effect. If a part of this act is invalid in 

one or eore of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

section 13. Effective date. This act is effective ear 

1, 1977. 

-End-
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STATE OF MONTANA A~*ttrltd. 
REQUEST NO. __ BB.=?.L _ 

FISCAL NOTE 

F.nm HO·I 5 ------------------------------------------------------, 
In compliance with a written request received February 10 ___ ·--· , 19 _ 11 __ , there is hereby submitted a Fiscal Note 

for .. J"!<!U.S_!!. ~!!!J?.~. Amended pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Provides for the designation of non-smoking areas in public places and provides for enforcement. 

ASSUMPTIONS: · 

Enforcement of the act will be done by local health departments as a part of their normal routine inspections. 

FISCAL IMPACT: 

None to the Department of Health and Environmental Sciences, Also, the fiscal impact on local government should be 
minimal. 

Office of Budget and Program Planning 

Date: 9?. -I 7 - 7 7 
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A BILL FOB 11 ACT RWTIT~!D: •11 lCT TO B!QUii! TB~ 

D!SIGIITIOI OF MOIS!OKIIG lB!lS IM PUBLIC PLACES AID T~ 
PIIOVID! POR !WPOIICB!!IIT." 

8! IT EMICT!D B! THE L!GISLlTnRB OF THE STATE OF BOITlll: 

section 1. Short title. This act aay be cited as "The 

Nontana Indoor Clean Air let of 1977•. 

section 2. Purpose. The purpose of this act is to 

protect the health aad ateospheric eaYironaent of nonsaokers 

and to encourage obserYation of the rights of nonsaokers 

insofar as is practicable in public places. 

Section 3. Definitions. Is used in this act the 

following definitions applp: 

(1) •Departaent• aeans the departeeat of health and 

enwironeental sciences provided for in !itle 821. chapter 6. 

(2) •Enclosed public place• aeans a rooe. other than a 

taYern. saokinq rooa. priYate clnb. eleYator. store. or 

priyate residence. which is designed to serYe 6 or aore 

persons ana includes but is not liaited to: 

(al a hotel or aotel dining rooe; 

{b) a restaurant. cafe. or cafeteria; 

(c) a theater; 
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(d) an arena; 

(e) a gyanasina; 

(fl a streetcar • bus. or rait.ay passeager car; 

(g) a bus station. railway station. or airport vaitiag 

roo•; 

(h) a aeeting roo• ia a state. conaty. or city 

buildinq: 

(i) a waiting rooa. treataent rooa. sleeping roo•. 

lobby. or hallway of a health care facility; and 

(j) a public waiting rooa or coaference rooa of a 

professional person vho serYes the public. 

(3) •TaYera" aeans a place wbicb sells alcoholic 

beyerages for consueption on the preaises as its priaary 

business. 

(II) •Restaurant• aeans a place which sells food for 

consuaption on the preaises as its priaary business. 

Section II. Wonsaoking area to be designated in 

enclosed public place. {1) The aanager of an enclosed public 

place shall post signs designating as a nonsaoking area at 

least one-half of the enclosed area. 

(2) Signs designating nonsaoking areas shall be posted 

in ~ aanner aaking thea easily seen and read by custoaers 

and visitors. 

s~ction 5. Rooa arrangeaent in enclosed public place. 

(1) Seats. signs. exhaust fans. and windows in an eaclosed 
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public place shall be arranged in a aanner reasonably 

calculated to separate saokinq and nonsaoking areas. 

(2) The departeent shall circulate guidelines for 

Yentilation and roo• arrangeeent designed to proYide ea•i•n• 

coefort to nonseokers at the least inconYenience to those 

responsible for rooe arrangeeent. 

Section 6, EleYators and stores. (1) Jo seoking signs 

shall be posted in a eanner aaking thea easily seen and read 

in all eleYators which serYe the public. 

(2) rhe eanager of a store shall post no saoking signs 

throughout the store in a aanaer eating thea easily seen and 

read bJ custoaers and Yisitors. Nothing in this section 

prohibits a store eanager froe setting aside an eaclosed or 

well-Yentilated lounge area where saoking is pereitted. 

section 7, 

designated that 

!J:clusions. (1) Proyided it is clearly 

seoking is pereitted. offices. halls. and 

other pablic places occupied or used eiclusiYelr by persons 

who specifically elect to breathe saoke-filled air are. upon 

approYal of the local board of health. eJ:cluded fro• the 

provisions of this act. 

(2) The departaeat shall adopt rules governing the 

22 qranting of e•clasions. 

23 

211 

Section 8, Inspection authorized. 

departeent or local health officers shall 

ilgents of the 

inspect public 

25 places to ascertain coepliance with this act. 
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Section 9, Penalty for Yiolatiou. A aanager of a 

public place conyicted of Yiolatinq this act shall be fined 

no eore tban $100 for each day of offense. 

Section 10. Injunction authorized. The departaent or a 

county attorner shall sue to enjoin the operation of a 

public place in Yiolation of this act. 

Section 11. Funding, The cost of iepleaenting this 

[act] shall be paid out of anr a~ditional eKcise tar on 

cigarettes iaposed by the 45th legislature or, if no 

additional ercise tar is laposed. out of the qeneral fund. 

Section 12. SeyerabilltJ. If a part of tbis act is 

inYalid, all valid parts that are seYerable froe the inYalid 

part reeain in effect, If a part of this act is inYalid in 

one or eore of its applications. the part reeains in effect 

in all Yalid applications that are severable fro• the 

inYalid applications. 

Section 13, EffectiYe date. This act is effectiYe Bay 

t. 1977. 

-End-
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~ !ILL NO. 174 

INTRODUCED BY BOLftES, ELLERD, YIHCEHT, HUEJNEKERS, WALDRON, 

DOSS&ULT, BURNETT, PAL8ER, KESSLER, BRADLEY, GERKE, EUDAILI 

A BILL POB 1111 ACT ENTITLED: "AM ACt TO REQUIRE THE 

DESIGNATION OF NONSftOKING AREAS IR PUBLIC PLACES AND TO 

PROVIDE FOR ENFORCEftENT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ftORTARA: 

Section 1. Short title. This act aay be cited as "The 

Rontana Indoor Clean Air Act of 1977". 

Section 2. Purpose. The purpose of this act is to 

pEe~ee~ ~he heal~h aaa at&espheFie e&9i£&B&eat ef aeae&eke£s 

~ encourage observation of the rights of ncnsaokers 

insofar as is practicable in public places. 

Section 3. tefinitions. As used in this act the 

follovinq definitions apply: 

(1) "Departaent" means the department of health and 

environmental sciences provided for in Title 821, chapter 6. 

(2) "Enclosed putlic Flace" •eans a fQ.!l.il£ 

!EA!§EQ!!!!!Q!~tll£1!-Q_R __ ! roo•, other than a tavern, 

saokinq roo&, private club, elevator, store, or private 

residence, which is designed to serve 6 or &ore persons ~B4 

-i<~l a lletoel ei' --•~, A·-~a~-~~ •otvs ex~~~~-• 
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(~] a Eesta&Fae~, safe, SF eafe,e£ial 

(a} a the ate£ 1 

~a] aa a~ 

(e) a ~yaaasia~ 

(~) a ~YS statiSBt F~!lvay statieR 1 sF aiF,eFt vaitia~ 

~ 

(h] a aeetia~ £eea ia a state, eeaaty 1 B£ aity 

t.ailii&'!l 

lehay1 SF hallway ef a health saFe faeilitJI aad 

(j] a pahlia vaitiB! £sea B£ aeafe£eaae £BBB ef a 

p£efeesieaal pe£SB& whe &B£99& the pahlie. 

(3) "Tavern" •eans a place vhicb sells alcoholic 

beverages for consuaption on the preaises as its priaary 

business. 

(4) "Restaurant" means a place vbicb sells food for 

consuaption on the preaises as its pri•ary business. 

Section 4. Nonsaoting area tc be designated in 

enclosed public place. (1) The •anager of an enclosed public 

place shall post signs designating as a nonsaokinq area a4 

of the enclosed area. 

{2) signs designating nonsaoking areas shall be posted 

in a aanner aaking them easily seen and read by custo•ers 

ana visitors. 

-2- HB 174 
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See~+on-~w--Rooe-e~~e.e~-+n-~e+es@d-p~e--p+ee~ 

2 t~t--Se~sy--~~sy-ewheas~-~s~eftd-•+n&ews-+n-en-ene+o~d 

3 pob+~e-p+eee--she++--be--er•e~ed--?n--e--Menner--reftsoneb+y 

It ee+eo+e~d-~o-seper~e-sa&k~&nd-ften~k?ft~-e~es• 

, 
t~t--+he--deport~~--sh8++-~+reo+ete--~?de+~--~r 

b .en~?+e~?on-end-ree.-erren~~-des?~@d-~o-~ov?de-.aw?som 

1 eom+~-~o-nenseeke~~~he-+~~--?~enYen?~ee--~e--~hese 

8 •e-sl'ft~tS?b+e..,+er-reea-erre""e.enh 

9 Section s. Elevato~s and sto~es. (1) No=smokinq signs 

10 shall be posted in a manne~ aaking them easily seen and ~ead 

11 in all alevato~s which serve the public. 

12 (2) The ~~_as manager of a store shall post 

13 n~smoking signs throughout the store in a •anne~ making 

lit them easily seen and read by cust0111ers and visitors. 

15 Nothing in this section prohibits a store OWNER OR •anager 

lb from setting aside an enclosed or well-ventilated lounge 

17 area where smoking is per•itted. 

lB Section b. Exclusions. II) Provided H is clearly 

19 designated that s•oking is permitted, e+++eesv--fte++~--Oftd 

.co ~er--~b++e--p+eees AM_QffiCE, HALlo OR OTHER PUBLI~f 

21 occupied or used exclusively by persons who specifically 

u elect to breathe smoke-filled air ere ~· upon approval of 

.C3 the local board of healtho excluded from the provisions of 

2'< 1!l!:!ll_llUlO!iS_Q£ this act~II___Hll__llE OESIGN!lfJLALA 

2;) ~~~Ilj!j ROD!'!• • 

-3- HB 174 

8 

2 

3 

4 

5 

6 

7 

BB 0174/02 

(2) ~he depart•ent shall adept Eales qeYeEBiRq t&e 

~£aRtiR~ Bf e•elYSiBRB BE RESPONSIBLE FOR _R!~£ 

EVALU!TION OF THE EfFECTIY!NESS OF THE LOCAL H!ALTR Qf!l£!! 

IH I"PLE"ERTJJG THIS ACI. 

Section 1. Inspection authorized. Agents of the 

4epaFtReBt &F local health officers shall inspect public 

places to ascertain eeapliaaee vitA tAiB ast THE PBESI!JCE 0! 

8 JO-S"O~IJG SIGJS. 

9 

10 

Section 8. Penalty for violation. ~ •aBa!B£ ef a 

11 A LOCAL HEALTH DEPlRTIIEJT Ill!. IFTEB FIVE DAYS' IIABIIIIG 

12 CHARGE THE "IMIGEB Of A PDELIC PLACE A fiBE OF no •ore than 

13 ~ $50 for each dar et etfease !RAT SIGNS ABE ICT POSTED 

14 Ill ICCOBDlRC! WITH THIS ICT. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 9. Injunction authorized. 

pY~lie plase ia •ielatiea ef tAis aeto !__!,Q£!!__!l!.!ll!! 

OFFICER Ill! SUE TO EHJOIB THE OP!BITIOII OF I PDBLIC PLIC£ 

!Qill!JL~I1L.!!.!mi!.!LVIOLATICN Of THIS ICT, 

Sestiea 11o PaBiiB~o lhP. eest ef iapleaeati*!-~ 

ei~aEettes iapesed ~y the 'lath le~islataFe B£ 1 if ae 

a~iitieaal e•eise ta• is iapesee, eat ef the ~eaeFal faaio 

sestiea 1~. Se¥eFa~ilityo If a paFt ef this aet is 

ia•alii1 all •alid pa£ts that ape seYe£a~le fFaa the iBYalii 
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paEt Eeaaia ia effee'" If a paE' ef •his aet ie ia•ali4--iB 

ia•alid app1ie.-ieas. 

Section 10. Effective date. This act is effective ftaJ 

6 1, 1977. 

-End-
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March 11, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Public Health, Welfare & Safety 

That House Bill 174, third reading, be amended as follows: 

1. Amend page 1, section 3, line 20 through 23. 
Following: "means" 
Strike: "a PUBLIC TRANSPORTATION VEHICLE OR A room, other than a 

tavern, smoking room, private club, elevator, store, or private 
residence" 

Insert: "any indoor room or area, excluding taverns" 

2. Amend page 1, section 3, lines 23 and 24. 
Following: "persons" 
Insert: "and is used by the general public or serves as a place 

of work for paid employees" 

3. Amend page 4, section 8, line 11. 
Following: line 10 
Strike: "A LOCAL HEALTH DEPARTMENT MAY" 
Insert: "A manager of a public place. convicted of violating this 

act shall be fined" 

4. ~end page 4, section 8, line 12. 
Following: line 11 
Strike: "CHARGE THE MANAGER OF A PUBLIC PLACE A FINE OF 11 

5. Amend page 4, section 8, lines 13 and 14. 
Following: line 12 
Strike: "$50" 
Insert: "$10" 
Following: "day" 
Strike: "THAT SIGNS ARE NOT POSTED IN ACCORDANCE WITH THIS ACT" 
Insert: "of offense" 


