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A BILL FOR AN ACT ENTITLED: ®A¥ ACT TO ©REQUIRE THE "
DESIGRATIOR OF NONSMOKING AREAS IN POUBLIC PLACPRS AND TO

PROYIDE FOR ENFORCENENT,®

BE IT ENACTED RY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
Montana Tndoor Clean Air Act of 1977w,

Section 2., Purpose. The purpose of this act is to
protect the health and atmospheric enviromment of nonsmokers
and to ercourage observation of +the rights of nonsackers
insofar as is practicable in public places.

Ssection 3. Defimnitions. ks used in this act the
following definitions apply:

(&) "Department”™ means the departmeat of health and
envicronmental sciences provided for in Title 824, chapter 6.

(2) "EBanclosed public place™ seans a room, other than a
tavern, smoking room, private clob, elevator, store, or
private residance, which is designed *o serve 6 or wore
persons and inclades but is nect limited to:

{a} a2 hotel or motel dining rooa;

(bY a restaurant, cafe, or cafeteria;

{cy a theaters
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{3y an arena;

e} a2 gyamnasiaa;

{(f) a streetcar, bus, or railway passenger car;

{g) a bos station, railway station, eor airport waiting
room;

fh) a wmeeting room im a state, county, or city
building;

(i) a waiting room, treataent room, sleeping roos,
lobby, or hallway of a health care facility; and

{J) a public waiting room or conference room of a
professional person who serves the pablic.

{3) "Tavern™ seans a place vhich sells alcoholic
beverages for consumption on the premises as its primary
basiness,

{#) "Restaurant"™ means a place which sells €food for
consumption on the premises as its primary basiness.

Section 4. Nonsmoking area to be designated {in
2anclnased public place. (1) The manager of an enclosed public
plac= shall post siqns designating as a nonsmoking area at
least one-half of the emclosed area.

{2} Signs desigrating nonsmoking areas shall be posted
in 1 manner making them easily seen and read by customers
and visitors.

Section 5. PRoom arrangement in anclosed public place.

[B)] S2ats, signs, exhanst fans, and vwindows jin an emnclosed

-2- Y 4 %/?f/



-

(S

10
kR
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0223/01

public place shall be arranged in a @manner rTeasonably
calcalated to separate smoking and nonsmoking areas.

{2) The department shall circulate guidelines for
ventilation and room arrangement designed to provide maxisum
comfort to nonsmokers at the least inconvenieance to those
responsible for room arrangement.

Section 6., Elevators and stores. (1) No smoking signs
shall be posted in a manner making them easily seemn anéd read
in all elevators which serve the public.

{2} The manager of a store shall post no smoking signs
throughout the store in a maneer msaking them easily sees and
read by custosers and visitors. Notking im this section
prohibits a store manager froa setting aside an enclosed or
well-ventilated lounge area vhere ssoking is perwmitted.

Section 7. PFxclusions. (1) Provided it 1is clearly
designated that smoking is persitted, offices, halls, and
other peblic places occupied or used sxclusively by persons
who specifically elect to breathe smoke-fillad air are, upon
approval of the local board of health, excluded from the
provisions of this act.

{2) The department shall adopt rules governing the
grantirg of exclesions.

Section B, Imspection aathorized, Agents of the
department or local health officers shall inspect pablic

places to ascertain compliance with this act.
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Section 9., Penalty for violation. A manager of a
public place convicted of violating this act shall be fined
no more than $100 for each day of offense.

Section 10. Injunctior authoriz=d. The departaent or a
county attorney shall sue to enjoin the operation of a
pablic place in violatiom of this act.

Section 11. Funding, The cost of isplementing this
fact] shall be paid oot of any additional excise tax on
cigarettes imposed by the U5tk legislatare or, if no
additional excise tax is iepeosed, out of the general fund.

section 12, Severability. If a part of this act is
invalid, all valid parts that are sevarable from the invaliad
part remain in effect, If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 13. Effective date. This act is effective Bay
1, 1977,

-End-~
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STATE OF MONTANA ‘ Ammdei
REQUEST NO. ___88-77

FISCAL NOTE
Form BD-15

~/

In compliance with a written request received _ February 10 , 19 71, there is hereby submitted a Fiscal Note
for .. House Bill 174 Amended pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

R

DESCRIPTION OF ?ROPOSED LEGISLATION:
Provides for the designation of non-smoking areas in public places and provides for enforcement.

ASSUMPTIONS: -

Enforcement of the act will be done by local health departments as a part of their normal routine inspections.

FISCAL [IMPACT:

None to the Department of Health and Environmental Sciences, Also, the fiscal impact on local government should be
minimal.

BUDGET DIRECTOR %,
Office of Budget and Program Planning
Date: . -/ 1.=27
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Committee ©n Public Health,Welfare
& Safety

Objection Raised to

Adverse Committee Report

INTRODUCED BY

e

A BILL FOB AN ACT ENTITLED: AN ACT TO REQUIRE THE, °
DESIGEATION OF NOMSMOKING ARBAS IN PUBLIC PLACES ANKD TO

PROVIDE FPOR ENFORCEMENT.™

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act may be cited as "The
RAontana Indoor Clean Air Act of 1977w,

Section 2. Purpose. The puarpose of this act is to
protect the health aand atmospheric environment of nounsmokers
aed to eacourage observation of the rights of nonssokers
insofar as is practicable in public places.

Section 3, Definitions. As used in this act the
€ollowing definitions apply:

{1} *bepartment™ means the departsent of health and
environmental sciences provided for in title 824, chapter $.

{2} "EBaclosed public place”™ seans a roos, other than a
tavarn, smoking room, private club, elevator, store, or
private residence, which is designed +to serve 6 or more
persons and includes but is not limited to:

{a) a hotel or wmotel dining roos;

{b} a restaurant, cafe, or cafeteria;

{c) a theater;
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(d) an areanaj;

(e} a gymnasiowm;

(f) a streetcar, bus, or rallway passeager car;

{g) a bus station, rallway station, or airport waiting
room;

{h) a meeting rcocom in a state, county, or city
building;

{i) a waiting room, treataent room, sleeping roons,
lobby, or hallway of a health care facility: and

{(3)  a public waiting room or conference rooms of a
professional person who serves the public.

(3) “Tavern™ means a place which sells alcoholic
beverages for coansuaption on the premises as its primary
business.

(8) "Restaurant™ means a place which sells food for
conseaption on the premises as its prisary buginess.

Section #. Wonsmoking area to be designated ia
enclosed public place., (1) The sanager of an enclosed public
place shall post signs 2esignating as a nonsmoking area at
least one-half of the emclosed area,

{2) Signs designating nonsmoking areas shall be posted
in a manrer =making them easily seen and read by customers
and visitors.

Section 5. Room arrangement in eaclosed public place,

(1) Seats, signs, exhaust fans, and windows in an enclosed

. HEy
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public place shall be arranged im a manner reascnably
calculated to separate ssoking and nonsmoking areas.

{2} The department shall circulate guidelines for
rentilation and room arrangement designed to provide maximum
coafort to nonsmokers at the least inconvenience to those
responsible for room arrangesent.

Section 6. Elevators and stores. (1) No smoking sigas
shall be posted iR 2 manner making ther easily seen and read
in all elevators which serve the pablic.

(2) The wmanager of a store shall pest no smoking signs
throevghoat the store in a manser saking them easily seen and
read by customers and visitors. ¥otking in this sectioa
prohibits a store manager froa setting aside an enclosed or
well-ventilated lounge area vhere sacking is permitted.

Section 7. Exclasioms. (1) Provided it is clearly
designated that smoking is persitted, offices, halls, and
other public places occupied or used exclusively by persons
vho specifically elect to breathe smoke-filled air are, upon
approval of the local board of health, excluded from the
provisions of this act.

{(2) The departsent shall adopt rules governing the
granting of exclesioas.

Section B, Imspection authorized. Agents of the
departmeat or local health officers shall inspect public

places to ascertain compliance with this act.
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Section 9. Penalty for violation. A manager of a
public place convicted of violating this act shall he fined
no more than $100 for each day of offense.

Section 10, Injanction aunthorized. The department or a
county attorney shall sune to enjoin the operation of a
public place in violation of this act.

Section 11. Funding. The cost of implementing this
[act] shall be paid out of any additional excise tarx on
cigarettes imposed by the 45th legislature or, if no
additional excise tarxr is isposed, out of the general fond.

Section 12. Severability. If a part of this act is
invalié, all valid@ parts that are severable from the invalid
part remaio in effect. If a part of this act is invalid in
one or more of its applications, the part resmains in effect
in all valid applications that are severable from the
invalid applications.

Section 13, Effective date. This act is effective HNay
1, 1977,

—End—~
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WOWSE BILL FO. 174
IX¥TRODUCED B8Y HOLMES, ELLERD, YINCENT, HUERNEKENS, WALDRON,

PRSSATDLT, BURNETT, PALMER, KFSSLER, BRADLEY, GERKE, EUDAILY

& BILL PFOR AN ACT ENTITLED: WAN ACT TO REQUIRE THE
DESIGNATION OF NONSMOKING AREAS IF POBLIC PLACES ARD TOC

PROVIDE FOR ENFORCEMENT.™

BF IT ENACTED BY THE LEGISLATORE OF THE STATE OF MONTANA:
Section 1. Short title. This act say be cited as "The
Montana Indoor Clean Air Act of 1977".

Section 2. Purpose. The purpose of this act is to

ané—4&e encourage observation of +the rights of nonsmokers

insofar as is practicable in public places.

Section 3. Tefinitions. As used im this act the
following definitions apply:

{1) "Department" means the department of health and
environmental sciences provided for in Title 82a, chapter 6.

{2y M"Enclosed puklic rlace® means a PUBLIC

TRANSPORTATICN VEHICLE OR__A room, other tham a tavern,

smcking rocm, private club, elevator, store, or private
residence, which is designed to serve 6 or wore persons <&d
inelad ; . Limited

+4a}—a—hotel-or-notel-dining-—reont
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{3) "Tavera™ aeans a place vwhich sells alccholic
beyverages for cconsumption on the preaises as its primary
business.

{#) T"Restaurant® means a place which sells food for
consumption om the premises as its prisary busirness.

Section 4. Nonsmoking area te be designated in
enclosed public place. {1) The manager of an enclosed public
place shall post signs designating as a nonsmoking area a#

}east—one—balf AN _ADEQUATE PORTION of the eaclosed area,

{2) Signs designating nonsmoking areas shall be posted
in a manner waking themw easily seen and read by customers

and visitors.

-2- 8 174
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Section-Sy——Room—arrangement-in—enclosed-publre—-ploaces
t1y-—-5Sestsy——signsy—exhagst-fansy-and-windeows—+n—an-encltosed
pubiic—place——shali—be——earranged——in-—a—-manner--reesonably
eatcotated-to-separste-smoking—and-nonsmoking-areasy

{23——Fhe-—department—-—shald-——circuinte--gotrdelinss——for
ventilation-and-room—arrangement—designed-to-provide—moximum
econmfort-to-nonsmokers—at—the-tesst-—inconvenience-—to--those
responsibie-for-room-arrangementy

Section 5. Elevators and stores. {1} No-smoking signs
shall be posted in a manner making them easily seen and read
in all elevators which serve the publice

(2) The QOMNER OR wanager of a store shall post
no=smoking signs throughout the store in a manner making
them easily seen and read by customers and visitorse
Nothing in this section prohibits a store OWNER DR manager
from setting aside an enclosed or well-ventilated Tounge
area where smoking is permitted.

Section 6. " Exclusionse. (1) Provided i+t is clearly
designated that smoking is permitteds officessr——holisy-—and
other——pubtic——places AN OFFICEs HALL: OR OTHER PUBLIC PLALE
occupied or used exclusively by persons who specifically
elect to breathe smoke—filled air sre ]3¢+ upon approval of
the local board of healthy excluded from the oprovisions of
DIHER__SECTIONS QJF +this acta__AND MAY BE DESIGNATED AS A
NIMOKING RODM™.

=3 H8 174
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{2) fThe department shall adept—saies—goevernsing—the
granting——of———exolusions BE RESPONSIBLE _POR __FERIODIC

EVALUATION OF THE FFFFCTIVENESS OF THE_LOCAL HERALTH OFFICER

IN THPLEMENTING _THIS ACT.

Section 7. Inspection authorized. Agents of the

depastaent—or local health ocfficers shall dinspect public

NO-SMORING_SIGHES.

Section B, Penalty for violaticn. A—-—mamager—ef—a

A__LOCAY HEALTH _DEPARTMENT _MAY AFTEE PIVE DAYS*® WARNING

CHARGY THE_MARAGER OF A _PUBLIC PLACE R _FIBE OF no more than

$350 250 for each day ef-eoffemse THAT SIGRS_ARE_NCT POSTED

IN_ACCORDANCE WITH THIS ACT.
Section 9. Ipjunction authorized. The-depactRept-eE—a

publie—plage—in—wielatics—of —this—aets A__LQCAL HEALTH
OFFICER _MAY SUR TO_ENJOIN THE CPRBRATION OF A PUBLIC PLACE

FOUND TO BE IR _REPEATED VICLATICN OF THIS ACT,
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Section 10. ZEffective date. This act is effective May
1, 1977,

—End-
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March 11, 1977

STANDING COMMITTEE REPORT
Senate Committee on Public Health, Welfare & Safety

That House Bill 174, third reading, be amended as follows:

1. Amend page 1, section 3, line 20 through 23.

Following: "means"

Strike: "a PUBLIC TRANSPORTATION VEHICLE OR A room, other than a
tavern, smoking room, private club, elevator, store, or private
residence"

Insert: "any indoor room or area, excluding taverns"

2. Amend page 1, section 3, lines 23 and 24.

Following: "persons"

Insert: "and is used by the general public or serves as a place
of work for paid employees"

3. Amend page 4, section 8, line 11l.

Following: 1line 10

Strike: "A LOCAL HEALTH DEPARTMENT MAY"

Insert: "A manager of a public place convicted of v1olat1ng this
act shall be fined"

4., Amend page 4, section 8, line 12.
Following: 1line 11
Strike: "CHARGE THE MANAGER OF A PUBLIC PLACE A FINE OF"

5. Amend page 4, section 8, lines 13 and 14.

Following: line 12

Strike: "$50"

Insert: "S$10"

Following: "day"

Strike: "THAT SIGNS ARE NOT POSTED IN ACCORDANCE WITH THIS ACT"
Insert: "of offense"




