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AN J~ ENTITLfD: "AN ACT TO AMEND SECTIONS 

INTRODUCED AY 

3 

4 A BILL FOR 

with respect to the relevant kinds of insurance who ~eceives 

2 any fee for examining, appraising. reviewing, or evaluating 

3 any Insurance poljcy. annuityL or pension contract, plan~ or 

4 program or who shall for a fee make recommendations or qive 

5 40-3340. 40-3346, AND 40-3519, R.C.M. 1947, TO ALLOW 5 advice with regard to any of the above without first having 

6 INSURANCE AGENTS, LIFE INSURANCE AGENTS, OR SOLICITORS 6 been licensed by the commissioner as an insuranc~ ccnsultant 

7 LICENSED AS INSURANCE CONSUlTANTS A FEE FOR CONSULTATION 7 is ~uilty of a misdemeanor and upon conviction shall be 

8 SERVICES AND TO CLARIFY THE PROHIBITION OF UNLICENSED 8 fined eft@-~"ett~~"d-+?~-httftd~-de+T~~-tS1,500t.• 

9 CONSUl TAT ION." 9 Section 2. Section 40-3346, R.C.M. 1941, is amended to 

10 10 read dS follows: 

11 BE IT ENACTED BY THE lEGISlATURE Of THE STATE OF MONTANA: 11 "40-3346. limitation on type of consideration. ~ No 

12 Section 1. Section 40-3340, R.c.M. 1941, is amended to 12 person licensed as an insurance consultant may receive eft~ 

13 read as follows: 13 compensation, direct or indirect 0 as a resu1t+--t~t of the 

14 "40-3340. Prohibition. (1) Any person not licensed as 14 s a1 e ol insurance or annuities to, or ~ the usc of 

15 an insurance consultant in this state who identifies or 15 securities or trusts in connection with pensions for 9 any 

16 holds himself out to be an insurance consultant without 16 person ~~ LQL whom a"y ~ licensee has performed any 

17 having been 1 icensed as an insurance consultant unde~ this 17 related consulting service for which he has received a fee 

18 actt or any person who uses any other designation or title 18 or contrdcted to receive a fee within the preceding tw~+•~ 

19 which is likely to mislead the public and holds himself out 19 tl2t rnonthsw unless the person is also licensed jn this 

20 in any manner as having pa~ticula~ insurance qualifications 20 tl~~ll__!.t!e i nsur~~iWilll.i..t.L for which tbe 

21 other than those for which he may be otherwise licensed or 21 consultin~e was recejygd," 

22 otherwise qual ifiadT is guilty of a misdeme3nor and upon 22 Section 3. Section 40-3519, R.C.M. 1941, is amended to 

23 conviction shall be fined Oft@-~heu~afte-~?ve-hu"d~~--de++e~~ 23 read .ls follows: 

24 f$1,50Ut• 24 n40-3519o fllegal dealing in premiums improper 

25 ( 2) A~y p~rson not 1 icensed as an insurance consultant 25 char~es for insurance. [ l) No person ~~~+~-w?++~++y ma¥ 
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collect any sum as premium or charye for 

insurance. which insurance is not then provided or i$ not jn 

due cou~se to oe p~ovid~d~ tsubject to acceptance of the 

~isk by the insu~e~t~ by an insu~ance policy issued by an 

insu~e~ as autho~ized by this code. 

(<I No person ~he++-•+++~u++y may know!n~ly collect as 

7 premium or char~e for insurance any sum in excess of or less 

B than the premiu~ o~ cha~ge applicable to ~~e~ ~ insuranceT 

9 Oftd as specified in the policyT in acco~dance with the 

10 applicable classifications and ~ates as filed with and 

11 app~oved by the commissioner~~ o~T in cases whe~e 

12 classifications, p~emiu~s. or rates a~e not ~equire~ by this 

13 code to be ~e filed and app~oved, ~ue~ p~emiums and cha~ges 

14 ~"e++ ~ not be in excess of o~ less than those specified 

15 in the policy and as fixed by the insu~er. 

16 ~ ~+~ pPe•+~+~ Subsection ILl~ ~ft8++ not be 

17 de~d--~o prohibit the cha~ging and collection, by su~olus 

18 1 ine aqents licensed unde~ chapte~ 34 of this title, of the 

19 amount of applicable state and federal taxes in addition to 

20 the p~emium ~equi~ed by the insure~. Nor ~he++ ~ it be 

21 deemeri--~o prohibit the charging and collection. by a 1ifP 

22 insu~er, of amounts actually to be expended for mejical 

23 examination of an applicant fa~ 1 ife insurance o~ fo~ 

24 ~einstatement of a life insurance pol icy. 

25 t3t--Eoeh-Y+e+~+o"-~-~"+~~ee~+o"-~"o++-ee-pu"+~hoe+e 
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u"dep-~ee~+oft-~9-rc+~-t~eftePe+-pe~+~Yt• 

~ A fee for ~ll.lLU..lQ!l__Ul~&~!i__Ju-->~.--ll.e.LJi..Q!! 

lli~!L-<U- an i nsu~ance consul tant_in_:Ul.i~~ll_l.5.....nnLg 

~harne for in~rance wjthin the meanin~ of tb~~~a 

-End-
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Approved by Committ~e 
on Business and Industrz 

HOUSE BILL NO. 171 

2 INTRODUCED BY PORTERo O'KEEFE, JENSENo FEDA, 

3 HclANEo KENNYo YINGER, BURNETT, COLBURN, KESSLER 

4 

'j A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

~ 40-3340• 40-3346• AND 40-3519o R.C.Ho 1947o TO AllOW 

1 INSURANCE AGENTS, liFE INSURANCE AGENTSt OR SOLICITORS 

8 LICENSED AS INSURANCE CONSULTANTS A FEE FOR CONSULTATION 

9 SERVICES AND TO CLARIFY THE PROHIBITION OF UNLICENSED 

10 CONSULTATION." 

ll 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 40-3340, RoCoHo 19479 is amended to 

14 read as follows: 

15 "40-3340. Prohi~ition. (1) Any person not licensed as 

16 an insurance consultant in thts state who Identifies or 

l1 holds himself out to ~e an insurance consultant without 

ltl having been 1 icensed as an insurance consultant under this 

1~ actt or any person who uses any other designation or title 

LO which is likely to mislead the public and holds himself out 

21 in aay manner as having parttcu1ar insurance qualifications 

.22 other than those for which he may ~e otherwise licensed or 

.23 otherwise qualifiedy is quilty of a ~isdemeanor and upon 

24 conviction shall ~e fined Ofte-the~~~d-+?ye-ftu~dr@ft--do++~~ 

25 tSlo500t. 
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(2) Any person not licensed as an insurance consultant 

~ith respect to the relevant kinds of onsurance who receives 

any fee for examining. appralsing, reviewing9 or evaluating 

any insurance policy, annuity~ or pension contract. plan~ or 

progra~ or who shall [2r a fee make recom~endations or give 

advic~ with regard to any of the above without first having 

been licensed by the commissioner as an insurance consultant 

os guilty of a misde~eanor and upon conviction shall be 

fined efte~fteu~aft6-~.e-~aftd~e++e~~t51•500t.• 

Section z. Section 4D-3346• R.t.H. 1947, os aaended to 

read as follows: 

•40-3340. limitation on type of consideration. Ll1 No 

person licensed as an insurance consultant •ay receive~ 

co•pensation, direct or indirect, as a result•--tat of the 

sale of insurance or annuities too or tbt tne use of 

securities or trusts in connection with pensions for~ any 

person to f2L whom ~y ~ licensee has performed any 

related consulting service for which he has received a fee 

or contracted to receive a fee within the preceding tw~•e 

f1Zt IIOnthsw lilll.e~_l.!l!Lil!U~n___.iL~_l.k~_i!L~ 

.:;..t..;l:Ul_t.Q_.:i..!:.ll_tbJL _i_!l.:i. v r ance or annu it L__f_su:_l!dlktL.t.!:U: 

~Wl::illlling_U1.!L~L!:.!:~ ... 

LZ.L_!_£E.Bs.Q!LUU1:!S.E.IL.ti_BQTH AN IN:iJJ&Mif.L_l;.Qt!SJ.!UANI 

A~~-WSJ.!~~L_!~NT_~L~llUli_{.~~ti~!L~~ 

-'~LI~&Y:~_.LJt:iL.Lll.tl~li:l~~_ll.!_SHW:L--l!:i 
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Section 3. Section 40-3519, R.c.M. 19'>7• is amended to 

read as f o 11 ows : 

•40-3519. Illegal deal ing in pre•iums ;.,proper 

charges for insurance. (I} No person ~he++--wi+++n+ty ma~ 

kll21Li!l!;ll:t collect any sum as premium or charge for 

insurance. which insurance is not then pro~ided or is not in 

due course to be provided~ tsubject to acceptance of the 

risk by the insurert• by an insurance policy issued by an 

insurer as authorized by this code. 

(2} No person ~fte++-wr+t+u+ty way knowingLY collect as 

12 premiue or charge for insurance any sua in excess of or less 

13 than the preaiuw or charge applicable to ~aeft ~he insurancey 

1~ eftd as specified in the policy. in accordance with the 

15 applicable classifications and rates as filed with and 

lb approved by the commissioner~• ory in cases where 

17 classifications. premiums• or rates are not required by this 

18 code to be ~o filed and approved• sueft premiums and charges 

19 ~fte++ -~~ not be in excess of or less than those specified 

20 in the policy and as fixed by the insurer. 

21 Ul i't.+~ Jlf'Ori~+Oft ~ect ion f 2 Llklti ~hoH not ,,., 

22, d~aed-~o prohibit the charging and collection, by surplus 

23 line agents licensed under chapter 34 of this title, of the 

24 amount of applicable state and federal taxes in addition to 

25 the premium required by the insurer. Nor ~hot+~~~ it be 
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d~wed-~e prohibit the charging and collection, by a life 

insurero of awounts actually to be expended for ~edical 

exawination of an applicant for life insurance or for 

reinstate•ent of a life insurance policy. 

t3t--Eoeh-Yi-e+ot+on-o+-tft+~-~eet+e"-~"o+t-be-oun+~ftob+e 

undef'-seet+on-'>~6+~-t~e~f'eT-J!e"e+tytw 

til ,A_f.ee__fQL_!:j!JlliJI:!.Ut ion rece i yed IU-L..Jl~ 

J.kensed as an imlluKL.tonsul ti:l!ll_iQjhj s state i L __ JHtt__a 

r.J:I<t[g!L£2Lin~~!Lill:tb~ meanjng of thjs secti!Hl£'" 

-End-

-4- HB lll 



' 

~5th LegislJture HB 0111/0Z H!l 0111/0Z 

z 

3 

4 

, 
!> 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

1& 

11 

lB 

19 

20 

21 

22 

23 

24 

25 

HOUSE Bill NO. 171 

INTRODUCED BY PORTER, 0°KEEFEt JENSEN, FEOAt 

KcLANEt KENNY, VINGERt BURNETT, COLBURN, KESSLER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

~0-3340t 

USURANCE 

LICENSEO 

SERVICES 

~0-33~&, AND ~0-3519t R.C.M. 19~7, TO AllOW 

AGENTS, LIFE INSURANCE AGENTSt OR SOLICITORS 

AS INSURANCE CONSULTANTS A FEE FOR CONSULTATION 

AND TO CLARIFY THE PROHIBITION OF UNLICENSED 

CONSULT AT ION. • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section ~0-33~0, R.c.M. 1947, is aaended to 

read as follows: 

·~0-33~0. Prohibition. 111 Any person not licensed as 

an insurance consultant in thrs state who identifies or 

holds hi•self out to be an insurance consultant without 

having been licensed as an insurance consultant under this 

act~ or any person ~ho uses any other designation or title 

which is likely to mislead the public and holds himself out 

in a~y manner as having particular insurance qualifications 

other than those for which he may be otherwise licensed or 

other~ise qualified. is guilty of a ~isdemeanor and upon 

conviction shall be toned ene-tfte~&ftd-++ve-~undr~--do++~~ 

f$l,500t. 
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(2) Any person not licensed as an insurance consultant 

with respect to the relevant kinds of insurance who recerves 

any fee for examining, appraising, reviewing, or evaluating 

any insurance policy, annuity~ or pension contract. plan~ or 

program or who shall for a fee •ake reco••endations or give 

advic~ with regard to any of the above without first having 

been licensed by the commissioner as an <nsurance consultant 

is guilty of a Misdemeanor and upon conviction shall be 

fined ene~~aftd-~.e-~aft&red-do++&P~iSl.500t.• 

Section 2. _ Section 40-3346• R.C.M. 1947, is a~nded to 

read <>s follows: 

•40-3346. li~itation on type of consideration. LLi No 

person licensed as an insurance consultant •ay receive soy 

coMpensation. direct or indirect• as a result•--f8t of the 

sale of insurance or annuities too or i~t the use of 

securities or trusts in connection with pensions for, any 

person te fai whom eny the licensee has performed any 

relat~d consulting service for which he has received a fee 

or contracted to receive a fee within the preceding ~we+ve 

t 1.! t ~o nt hs• un!Jl:u__t.lle_o!U::5.2~~ll!L___l_it.ma!L.J..JL__1~ 

!oLiU&~-~ll-:t.biL_l_!l!i u r ance or anouily__fQJ:_WU;~ 

!::.!Hl~Lting_f.ee_}UlLU:~. 

U L_L~lis.Jl!LLlil~f.JLAL BOTH AN I Ni!J!iMKL_.f.!l!iillLli!U 

A~~-~~U~~~NT_KAL~llti_.f.~fi~lim~~~ 

f.~L.lllUi.__S.f!iYll.E.i__Q~L\llillf.B._ HIE C:O!jO IT IONS__ll!_EQ~!!I 

-2- HB 111 



2 

3 

,. 
) 

f> 

1 

8 

9 

10 

11 

12 

13 

14 

HB 0111/02 

i..D=l.l~~· 

Section 3. Section 40-3519• R.C.M. 1947• is amended to 

~ead as follows: 

•~oo-3519. Illegal dealing in preatiu•s imp~ope~ 

charges for insurance. (11 No person shtt++--wn++a++y ux 

lUlQUQg!_x collect any sum as premium or charge for 

insurance• which insurance is not then provided or is not in 

due course to be provided~ tsubject to acceptance of the 

risk by the insurert~ by an insurance policy issued by an 

insurer as authorized by this code. 

(2) No person ~htt++-wT+~u++y aay knowinglx collect as 

pre•iua or charge for insurance any su. in excess of or less 

than the preaiu• or charge applicable to sueh ~ insurancey 

eftd as specifoed in the policyY in accordance with the 

15 applicable classifications and rates as filed with and 

1~ approved by the commissioner~~ ory in cases where 

11 classifications. pre•iu•s• or rates are not required by this 

18 code to be so filed and approved. sueh premiums and charges 

19 shtt++ •~ not be in excess of or less than those specifred 

20 in the policy and as fixed by the insurer. 

21 Ul 'ftri-s Jtfi'riSTM> ~ect; on « 2) dou sheH not M! 

22. deeeed-~ prohibit the charqing and collection. by surplus 

23 line agents licensed under chapter 34 of this title. of the 

24 aaount of applicable state and federal taxes in addition to 

25 the premium required by the insurer. Nor shot+ g~~ it ee 
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dee-.d-~o prohibit the charging and collection. by a life 

insurer. of aaounts actually to be expended for •edical 

exa•ination of an applicant for life insurance or for 

reinstatement of a life insurance policy. 

t~t--reeh-YTo+etToft-oi'-ttri-s-~eetTQft-shtt++-ee-ounTshe~e 

under-~eetTon-4~6+~-t~enere+-~ne+tyt• 

L!L1 .!-file__f.llr._r.£1~tion recei~lu-iL-R~ 

~eosed as an insurance consultaot_in_this state j~_n21__a 

k~e_fDL-insurance within the meanjng of thjs section.• 

-End-
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