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. H  en no- 12
¢
INTRGODUCED BY _@L {

/ K,’,/é "~4 L X

A BILL FOR AN A!T ENTITLED: ®WAN ACT TG AMEND SECTEONS

40-3340,y 40-33469 AND 40-3519y ReleMe 1947y TO ALLOW
INSURANCE AGENTSy LIFE INSURANCE AGENTSy OR SOLICITORS
LICENSED AS INSURANCE CONSULTANTS A FEE FOR CONSULTATION
SERVICES AND TO CLARIFY THE PROHIBITION OF UNLICENSED

CONSULTATIONS"™

BE IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA:

Section le Section 40-3340y ReCeMe 1947, is amended to
read as follewss

"40-3340e Prohibitione (1) Any person not licensed as
an insurance consultant in this state who identifies or
holds himself out to be an insurance consultant without
having been licensed as an insuranc2 consultant under this
act+ or any person who uses any other designation or title
which is likely to mislead the public and holds himself out
in any manner as having narticular insurance gualifications
other than those for which he may be otherwise licensed or
otherwise qualifiady is quilty of a misdemeanor and upon
conviction shall be fined one-—theusand-five—nundred——dotiars
$51¢500%.

{2) Any pursen not licensed as an insurance consultant
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with respect to the relavant kinds of insurance who receives
any fee for examinings appraisings reviewings or evaluating
any insurance policys annuitys or pension contracts planay or
program or who shall for g fee make recommendations or qive
advice with regard to any of the above without first having
been licensed by the commissioner as an insurance ccnsultant
ts guilty of 3 misdemeanor and upon conviction shall be
fined one-thousend-five—hondred—dolisrs—§51:500%."

Section 2. Section 40-3346y ReCeMe 1947y is amended to
read as follows:

*40-3346« Limitation on type of consideratione (1} No
person licensed as an insurance consultant may receive eny
compensationy direct or indirects as a result+——fer of +the
sale of insurance or annuities toy or b} the use of
securities or trusts in connection with pensions for, any
parsen +o for whom anmy the licensee has performed any
related consulting service for which he has reczived 2 fee
or contracted to receive a fee within the preceding twelve
t12}% monthss unless the person is also licensed jpn_ this
state to sell the _insurance or  annujty for which the
consulting fee was receivad.™

Section 3a Section 40-3519y ReCeMa 19474 is amended to
read as follows:
"40-3519. Illegal dealing in premiums -—- improper

charces for insurances (1) No person shati-wittfoidy may
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knowingly collect any sum as premium or charye for
insurances which insurance s not then provided or is not in
due course to be providedy tsubject to acceptance of the
risk by the insurer}s by an insurance policy issued by an
insurer as authorized by this codee.

{z} No person shat}-wittt+fultly may knowingly collect as
premium or charqge for insurance any sum in excess of or less
than the premium or charge applicable to sweh the insurancew
and as specified in the policyy in accordance with the
applicable ciassifications and rates as filed with and
approved by the commissionerty ery in cases where
classificationsy premiumsy or rates are not required by this
code to be so filed and approveds sueh premiums and charges
shetd may not be in excess of or less than thosz specified
in the policy and as fixed by the insurere.

132) Fhis provision Subsection (2] does sesMmatd not be
deemed——te prohibit the charging and collections by surolus
line agents licensed under chapter 34 of this titles of the
amount of applicable state and federal taxes in addition to
the premium required by the insurers. Nor shat3} dpes it be
deemed——to prohibit the charging and collections by a Vlife
insurery of amounts actually to be expanded for medical
examination of an applicant for 1life insurance or for
reinstatement of a life insurance policy.

£3+--Eaeh-vitotati+on-of-this—section-shati-be-punishable

-3

LC 06069/01

under-section—40-261F-{generat-—penatty}s

{4} A _fee for  consultation received Dby g _person
licensed gs _an_insurance consyltant jn this stote js not a
charge for insurance within the geaning of this section.”

—End-
—4—
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Approved by Committee
on Business and Industry

HOUSE BILL NO. 171
INTRODUCED BY PDRTERe O'KEEFE,. JENSENs FEDA,

McLANEy KENNYe VINGERs BURNETTs COLBURNs KESSLER

A BILL FOR AN ACY ENTITLED: AN ACT TO AMEND SECTIONS
40-3340+ 40-3346+ AND £50-3519s ReCeMe 1947+ TO ALLOW
INSURANCE AGENTSe LIFE TINSURANCE AGENTS, OR SOLICITORS
LICENSED AS INSURANCE CONSULTANTS A FEE FOR CONSULTATION
SERVICES AND TO CLARIFY THE PROHIBITION Dé UNLICENSED

CONSULTATION."

BE IT ENACTED BY THE LESISLATURE OF THE STATE OF MONTANA:

Section le Section 40-3340y ReleMs 1947y #s amended to
read as follows:

"40-3340e. Prohibition. (1)} Any person not Ticensed as
an insurance consultant in this state who identifies or
holds himseif out to be an idinsurance consuitant without
having been licensed as an insurance consultant under this
act4 or any person who uses any other designation or title
which is likely to mislead the public and holds himself out
in any manner as having particular insurance qualifications
other than those for which he may be otherwise licensed or
otherwise qualifiedsy is quiity of a misdemeanor and upon
conviction shall be fined one~thousand—f+ve—hundred--do++sfs

+8$1+500%.
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{2) Any person not licensed as an insurance consultant
with respect to the relevant kinds of insurance who receives
any fee for examinings appraisings reviewings or evaluating
any insurance policye annuitys or pension contracte plang or
program or who shall for a fee wake recommendations or give
advice with regard to any of the above without first having
been licensed by the commissioner as an insurance consultant
is guiltty of a misdemeanor and wupon conviction shall be
fined one~thousand-five-hundred-dotiars-{$1+500)."

Section 2. . Section 40-3346+ ReleMs 1947y is amended to

read as followss

"40-3346« Limitation on type of consideratione {1) No
person licensed as an insurance consultant may receive sny
compensations direct or indirects 3s a resulte——fa) of the
sale of insurance or annuities tos or €toY the use of
securities or trusts in connection with pensions fory any
person 4o for whom #ny the Jicensee has performed any
relatad consulting service for which he has received a fee
or contrécted to receive a fee within the preceding twelve
t1Z2y monthse unless the person is _also licensed in _this
state to sel)l the _insurance or apnuity for which the
consylting fec was receiveds

(2)__A PERSON LICENSED A5 BOTH AN JNSURANCE (ONSULTANT
AND AN INSURANCE AGENT MAY RECEJVE COMPENSATION FOR HIS
LONSULTING SERVICES ONLY UNDER THE CONDITIONS SEY FORTH _IN

-2- HB 171
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40-33454"

Section 3« Section 40-3519+ ReCeMe 1947+ is amended to
read as follows:

®40-3519. Illegal dealing in premiums -— improper
charges for insurances (1} No person sha++—-;i+¥fu+¥y mnay
koowingly collect any sum as premium or charge for
insurances which insurance is not then provided or is not in
due course to be provideds fsusbject to acceptance of the
risk by the insurer}y by an insurance policy issmed by an
insurer as authorized by this code.

{2) No person shait-witifodty may knowingly collect as
premium or ctharge for insurance any sum in excess of or less
than the premium or charge applicable to sweh the insurancer
and as specified in the policyy in accordance with the
applicable classifications and rates as filed with and
approved by the commissionerts ory n cases where
classificationss premiumsy or rates are not required by this
code to be se filed and approveds sueh premiums and charges
+he}t pay not be in excess of or less than those specified
in the policy and as fixed by the insurers

{3} ¥Fhts prowiston 3Jubsection_ (2} does she¥d not be
deemed-to prehibit the charging and collections by surpius
line agents licensed under chapter 34 of this titles of the
amount of applicable state and federal taxes in addition to

the rpremium required by the insurer. Nor sheld dges it be

—-3- HB 171

H8 0171702

deemed—te prohibit the charging and collection, by a 1life
insurery of amounts actually to be expended for medical
examination of an applicant for 1life insurance or for
reinstatement of a life insurance policye.

$t3r-—Enen-viotatron—of—thra-section—-shati-be-punishabie
under-section—48-2617-tqeneret-penattyds

{4} A__fee for copnsuyltation received by a_ _person
licensed as ap insurance consultant in this state is not o
gharge for insurance within the meaning of this sections™

-End-

—4- HB 171
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HOUSE BILL NO. 171
INTRODUCED BY PORTER. D*KEEFEs JENSENs FEDASs

McCLANEy KENNY, VINGERes BURNETTy COLBURNs KESSLER

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTIDNS
40-3340+ 40-3346e AND 40-3519¢ RaleMe 1947, TO ALLOW
INSURANCE AGENTSe LIFE INSURANCE AGENTSy O0OR SOLICIYORS
LICENSED AS INSURANCE CONSULTANTS A FEE FOR CONSULTATION
SERVICES AND TO CLARIFY THE PROHIBITION OF UNLICENSED

CONSULTATION."

BE 1T EMACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section £0-3340+ ReLMs 1947+ s amended to
read as follows:

#40-~3340« Prohibition. {I) Any person not Ticensed as
an insurance consultant in this state who identifies or
holds himself out to be an insurance consultant without
having been licensed as an insurance consyltant wunder this
acty or any person who uses any other designation or title
which is likely to mislead the public and holds himself out
in any manner as having particular insurance qualifications
other than those for which he may be otherwise Ticensed or
otherwise qualifiedy is quiltty of 3 misdemeanor and upon
convittion shall be fined ene-thousenﬂ-f+ve-hundreﬂ-—ﬂo¥+éfs

£514500%.
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{2) Any person not licensed as an insurance consultant
with respect to the relevant kinds of insuramce who receives
any fee for examinings appraisings reviewinge or evaludting
any insurance policys annuitys or pension contracts plang or
p}ogran or who shall for a fee wake recommendations or give
advice2 with regard to any of the above without first having
been licensed by the commissioner as an insurance consultant
is guilty of a misdemeanor and upon conviction shall be
fined one—thousand—Ffive-hundred-dotiars—{3$1+500%."

Section 2. . Section 40-3346¢ ReCeMe 1947y is amended to
read as follows:

%40-3346. Limitation on type of consideration. [E) No
person licensed as an insurance consultant may receive any
compensations direct or indirects as a resultes——+te} of the
s53ate of insurance or annuities tos or £tb¥ the use of
securities or trusts in connection with pensions forey any
person o for whom any the 1licensee has performed any
relatad consulting service for which he has received a fee
or contracted to receive a fee within the preceding twelve
tl2y monthss upless the person is _alse Jicensed _ip this
state _to sel) the _insurance _or anpusty for which the
consulting fee was recejvede

{2) A _PERSON LICENSED AS BQTH AN JNSURANCE (ONSULTANY
AND AN INSURANCE AGENT MAY RECEIVE COMPENSATION FDR_HIS
CONSULTING SERYICES ONLY UNDER THE CONDITEONS SEY FEQRTH__IN

—2m HB 171
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§0-3245.+"

Section 3. Section #0-3519¢ ReCoMe 1947+ is amended to
read as follows:

*40-3519« TIllegal dealing in premiums -—- improper
charges for insurance. {l1) No person sha%*——;++¥fu+}y nay
knowingly col ltect any sum as premium or charge for
insurances which insurance is not then provided or is not in
due course to be provideds ¢subject to acceptance of the
risk by the insurerys by an insurance policy issued by an
insurer as authorized by this code.

(2) No person shait-wittfodly may knowingly collect as
presium or charge for insurance any sum in excess of or less
than the premium or charge applicable to sweh the insurancey
and as specified in the policyy in accordance with the
applicable classifications and rates as filed with and
approved by the commissionerts ory in cases where
classificationss premiumss or rates are not required by this
code to be 3o filed and approvede such premiums and charges
ahet+ 23y not be in excess of or less than those specified
in the policy and as fixed by the insurer.

1(3) Fhis provisien Subsection {2} does shelt not be
deemed—to prohibit the charging and collections by surpius
line agents licensed under chapter 34 of this titles of the
amount of applicable state and federal taxes in addition to

the premium required by the insurer. Nor shald does it be

-3- HB 171
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deemed—te prohibit the charging and collections by a life
insurers of amounts actuvally to be expended for medical
examination of an applicant for 1life insurance or for
reinstatement of a lTife insurance policye.

+3--Each-viototion—of-this-section-shali-be-punishabie
under—-section-48-263i7-{generat-penattyts

{4}y A__fee for consultation received by & person
licensed as_an jasurance consultant in this state is _pot a2
cbarge for insurance within the meaning of this section.”

—End~

-G HB 171



