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INTRODUCED BY __J. . b<.. Kn@é‘_

BY REQUEST\;E THE DEPARTMENT OF BUSINESS REGULATION

A BILL FOR AN ACT ENTITLED: AN ACT AMENDING SECTIDNS
27-405 AND 27-407y ReCeMe 1947+ TO TRANSFER THE JURISDILTION
OVER TRANSPORTATION OF MILK 70 THE BDARD OF MILK CONTRJL
FROM THE DEPARTMENT OF BUSINESS REGULATION; REPEALING

SECTION B2A—406ely RaleaMa 1947."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 27-405y ReCeMs 1947y is amendad to
read as follows:

27-405« General powers of the departments (1) The
department shall supervises regulatey and control the milk
industry of this statey including the productiony
transportstiony-—-inctuding-—-transportation——-rates——-which
distributorsy—-contract-hnultersy-and-others-charge-producersy
processings storages distributione and sale of milk +rm—this
stete s0ld for consumption in this states Nothing in this
caaoter abrogates or affects the statuss forces or aperation
of any provision of public health laws or the law under
which the department of livestock i, cunstituted together
with the deoartmant of livestock rules or county board of

health rulesy or wmunicipal ordinances for the promotion or
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protection of the public healthe The department may
eo—operate cooperate with the department of health and
environmental sciencess the board of livestock or any county
or city board of health or the department of agriculture in
enforcing this chapter-r

(2) The department shall investigate all matters
pertaining to the productiony transportotiony processings
storages distributions and sale of milk in this state and
conduct hearings upon any subject pertinent to the
administration of this chapter. The department m3y subpoena
milk dealerss their recordss bookss and accountss and any
other person from whom information may be desired or
considered necessary to carry out the purposes and intent of
this chaptery and may #ssue—commissions—to take depositions
of witnesses who are sick or absent from the state or who
cannot otherwise appear in person before the department at
its officess The department shall give at least ten—€10}
days® notice to the proposed witness."

Section 2. Section 27-40T7s ReCeMe (9474 is amended to
read as follows:

27-407« Establishment of minimum pricess (1) FThe doard
shall fix minimum producery wholesales jobbers and retail
prices for <c¢lass I milks and miniwum producer prices only
for class II and class IIF milk in all areas of the statey

by adopting rules in a wmanner prescribed by the Montana
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Administrative Procedure Acte

{2} The board shall establish such prices by means of
flexible formulas which shall be devised so that they bring
about such automatic changes in all minimum prices as are
justified on the basis of changes in production costs and
supplys processing and distribution costsy and retailing
costSe

(3) The board shall  consider the balance between
production and consumption of milky the costs of production
and distributions and prices in adjacent and neighboring
areas and statesy so that minisum prices which are fair and
equitable to producerss distributorsy jobberss retailerssy
and consumers way result.

{4) The board shally when publishing notice of
proposed' rote——making rulemaking under authority of this
sections set forth the specific factors which shall be taken
into considaration in establishing the formulas and in
particular in determining costs of production and
distribution and of the actual dollars and cents costs of
production and distribution which preliminary studies and
investigations of auditors or accountants in its employment
indicate will or should be shown at the hearingry so that all
interested parties will have opportunity to be heard and to
question or rebut such considerations as a matter of recorde.

{5) Such specific factors may includey but shall not
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br limited tov the foull. . iny 1temss

(a) Current and prospective supplies of milk in
relation to current and prospective demands for such milk
for all purposes;

{b) The ability and willingness of consumers to
purchases which shall include among other thingss per capita
disposable income statisticssy consumer price indicess and
wholesale price indices;

{c) The cost factors in producing milky which shall
include among other things the prices paid by farmers
generally (as used in parity calculations of the United
States Department of Agriculture)y prices paid by farmers
for dairy feed in particutar and farm wage rates in this
state;

(d} The alternative opportunitiess both farm and
nonfarms open to milk producerse which shall include among
other thingsse price§ received by farmers for alil products
other than milks prices received by farmers for beef cattles
and the percentage of unemployment in the state and nation
as determined by appropriate state and federal agencies;

{e) The prices of butter—nonfat dry milky and cheese;

{f) The cost factors in distributing wmiltks which shall
include among other things the prices paid by distributors
for equipment of all types required to process and market

milk and prevailing wage rates in this state;

—4—
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{9) The cost factors in jobbing wmiltks which shall
include amwong other things raw product and ingredient costsse
carton or other packaging costs processing cost and that
part of general administrative costs of the supplying
distributor which way properly be allocated to the handling
of wilk to the point at which such milk is at the supplying
distributor®s dockes equipment of all-  types required to
market milky and prevailing wage rates in the state;

{h) The needsy if anys for freight or tramsportation
charges to be deducted by distributors from producer prices
for bulk miltik;

{i) A reasonable return on necessary investment to all
ordinarily efficient and economical milk dealerss

{6y If the board at any time proposes to base all or
any part of any official order establishing or revising any
milk pricing formulas upon facts within its own knowledges
as distinguished from evidence which may be presented to it
by the consuming public or the milk industrys the board
shally when publishing notice of proposed role—-making
rulemaking under authority of this sections cause notice to
be given to the consuming public and the wilk industry of
the specific facts within its own knowledge which it will
considers so that all interested parties will have
opportunity to be heard and to question or rebut such facts

as a matter of records
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{7) The boards after consideration of the evidence
produceds shall make written findings and conclusions and
shall .fix by official ruler

{a) The formula whereby minisum producer prices for
milk in cltasses Iy 11y and III shall be computed.

{b) The formula whereby minimum wholesale prices for
milk in class I shall be computeda

(¢} The formula whereby minimum jobber prices for milk
in class 1 shall be computed.

{dY The formula whereby minimum retail prices for milk
in class I shall be computed.

(8) This section shall not be comnstrued as requiring
the board to promulgate any specific number of formulass but
shall ‘be construed liberally so that the board may adopt any
reasonable wmethod of expression to accomplish the objective
set forth in {a)s {b)e [c)e and (d) aboves If the evidence
presented to the board at any public hearing for the
establishment or revision of milk pricing formulas is found
by the board to require the establishment of separate and
varying wholesale prices for any particulasr usess the opoard
shall designate the reasons therefor and establish such
separate formulas.

{9} Each rule establishing or revisini any milk
pricing formulas shall classify milk by formse classess

gradess or uses as the board may deem advisable and shall

—-—&-
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specify the minimum prices therefore.

{10) The milk produced in one natural marketing area
and sold in another natural marketing area shall be paid for
by a distributor or dealer in accordance with the pricing
order of the area where. produced at the price therein
specified of the class or use in which it is ultimately used
or solde

t¥y-No-attowance—for-£freighty-other-than--freight-——Ffor
transportation——of--mitk——Ffrom—~the —farm-to-planty-shali-be
charged-to-o-praducer—by-d-distributor-or-dester—untess-—it
+9-—found-and-ordered-by-the-boardv—after-notice—and-hearing
Fn——the-—manner-—hereinbefore--specifiedy-——-that—-suech——an
additionat—Ffreight-——allowance——is——necessary~—to—pernit-the
wovement—of-mite—in—the-public—interests

(LI) The 1 g shall _adep les £ - {

Lransportation of milke No allowance for transportation of
milk between plants may be permitted ynless it _is found by
! ; . iry £ it er ¢ of milk i
the public intereste
{12) A1l milk purchased within a natural marketing area

by a distrioutor shall be purchased on a uniform basiss The
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basis to be used snall uv= established by the board after the
producers and the distributors of the area have been
consulted.

(13) The board may amend any official rule in the same
manner provided herein for the original establishment of
miltk pricing formulas; provideds furthers the board may in
its discretions when it determines the need existss notice
and hold state—-wide statewide public hearings affecting
establishment or revision of milk pricing formulas in all
market areas of the state.

{14) Upon petition of a distributor or a majority of
his producerse the board shall hold a hearing to receive and
consider evidence regarding the advisability and need for a
base or quota plan as a wmethod of payment by that
distributor of producer prices; and if the board finds that
the evidence adduced at such hearing warrants the
establishment of a base or quota plane the board shall
proceed by official order to establish the same.

{15) Upon petition by any producers
producer—~distributors or distributor in any marketing areas
the board snall hold a hearing to receive and consider
evidence regarding the advisability and need for an
ares—wide areawide orri state-wide Vgxgigging pooling
arrangement as a methed of payment of producer pricess

provided that at such hearing the board shall among other

-—g-
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things specifically receive and consider evidence concerning
production and wmarketing practices which have historically
prevailed in the area concerned or state-wide statewides as
the case may be; and if the board finds that the evidence
adduced at such hearing warrants the establishment of such
an ares-wide arciwige or stete—wide statewide pooling
arrangements the board shall proceed by official order to
establish the sames but such official order shall be of no
force or effect wuntil it is approved in a referendum
conducted by the board among affected producerss
producer—distributorse and distributors.

{16) The requirements hereinabove set forth concerning
notices of hearings for the establishment of milk pricing
formulas shall apply to any hearings regarding base or quota
plans or ares—wid¢ arewigé or stete-wide statewide pooling
arrangementss or abandonment therecofe

{17) Rules adopted pursuant _to_this section sball be
enforced and audited for .compliance by .the milk control

Section 3. Section 82A-406e1s RaCoeMa 194Ts is
repealedes

—End-~
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Approved by Committee
on Business and Industry
HOUSE BILL NO. 163
INTRODUCED BY JENSENs ROBBINS

BY REQUEST OF THE DEPARTMENT DOF BUSINESS REGULATION

A BILL FOR AN ACT ENTITLED: AN ACT AMENOING SECTIJINS
27-405 AND 27-407y RelaMe 19479 TO TRANSFER THE JURISDICTION
OVER TRANSPORTATION OF MILX T0O YHE BOARD OF MILK CONTROL
FROM THE OEPARTMENT O0OF BUSINESS REGULATION; REPEAL ING

SECTION 824-406ely ReCoeMe 1947"

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 27-405y ReCoMe 1947+ is amended to
read as follows:

27-405. General powers of the department. (1) The
department shall supervisey regulates and control the milk
industry of this states including the productiony
tfensportationv-—-+ne*uﬂ%ng-~-tronsﬂeftation—-—rates——--hich
distributersy-contract—havtersy—and-others—charge-producersy
processings storages distributiong and sale of milk +n—this
state 50ld for consumption in this statee Nothing in this
chaptar abrogates or affects the statusy forces or opezration
of any provision of public nealth laws or the law under
which the department of livestock is constituted together
with the department of livestock rules or county opoard of

health ruless or municipal grdinances for the promotion or
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protection of the public healthe The depar tment may
ee-operate (cgooperate with the department of health Snd
environmental sciencess the board of livestock or any county
or city board of health or the department of agriculture in
enforcing this chaptere

t2) The department shall investigate all matters
pertaining to the productiony trensportationy processinge
storages distributiony and sale of milk in this state and
conduct hearings upon any subject pertinent to the
administration of this chaptere. The department may subpoena
milk dealerss their recordss bookss and accountse and any
other person from whom information may be desired or
considered necessary to carry out the purposes and intent of
this chaptery and may issue-commiastons—to take depositions
of witnesses who are sick or absent from the state or who
cannot otherwise appear in person before the department at
its officese The department shall give at least ten—{10%
days® notice to the proposed witnessa.™

Section 2. Section 27-407s RelasMe 1947y is amend=d to
read as follows:

27407« Establishment of minimum pricess. (1) The board
shall fix minimum producers wholesales jobbers and retail
prices for class [ milks and minimum producer prices only
for class Il and class I1l milk in all areas of the states

by adopting rules in a manner prescribed by the Montana

—2- HB 163
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Administrative Procedure Acte

{2) The board shall establish such prices by means of
flexible formulas which shall be devised so that they oring
about such automatic changes in all minimum prices as are
justified on the basis of changes in production costs ana
supplys precessing and distribution costsy and retailingy
costse

{3) The board shall consider the balance between
production and consumption of milky the costs of production
and distributions and prices in adjacent and neighboring
areas and statesy so that minimum prices which are fair and
equitable to producerss distributorss jobberss retailersy
and consumers may result.

{(4) The board shalle when publishing notice of
proposed rolde--mekéing rulgmaking under authority of this
sections set forth the specific factors which shall be taken
into consideration in establishing the formulas and in
particular in determining costs of production and
distribution and of the actual doltars and cents costs of
production and distribution which preliminary studies and
investigations of auditors or accountants in its employment
indicate wil} or should be shown at the hearingr so that all
interested parties will have opportunity to be heard and to
question or rebut such considerations as a matter of recorde.

{5) Such specific factors may includer but shall not

-3- H3 163
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be limited toy the following items:

{a} Current and prospective supplies cof wmilk in
relation to current and prospective demands for such wmilk
for all purposes;

{b) The ability and willingness of consumers to
purchases which shall include among other thingss per capita
disposable income statisticse consumer price indicesy and
wholesale price indices;

{c)] The cost Ffactors in producing milks which shall
include among other things the prices paid by farmers
generally (as wused in parity calculations of the United
States Department of Agriculture)e prices paid by farmers
for dairy feed in particular and farm wage rates in this
state;

{d) The alternative opportunitiesy both farm and
nonfarmes open to &ilk producersy which shall include among
other thingss prices received by farmers for all products
other than milks prices received by farmers far beef cattle,
and the percentage of unemploywment in the state and nation
as determinad by appropriate state and federal agencies;

{e) The prices of cutter—nonfat dry milky and cheese;

{f} The cost factors in distributing milke which shall
include among other things the prices paid by distriputors
for equipment of all types required to process and market

milk and prevailing wage rates in this state;

—— HB 163
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(g) The cost factors in jobbing milky which shall
include among other things raw product and ingredient costsey
carton or other packaging costs processing cost and that
part of general administrative costs of the supplying
distributor which may properly be allocated to the handling
of milk to the point at which such milk is at the supplying
distributor®s docky equipment of all types raguired to
market milke and prevailing wage rates in the state;

{h) The needy if anye for freight or transportation
charges to be deducted by distributors from producer prices
for bulk milks;

(i} A reasonable return on necessary investment to all
ordinarily efficient and economical milk dealerse

is) If the board at any time proposes to base all or
any part of any official order establishing or rewvising any
milk pricing formulas upon facts within its own knowledges
as distinguished from evidance which may be presented to it
by the consuming public or the milk industrye the ooard
shalls when publishing notice of proposed ruale——making
rulemaking under authority of this sectione cause notice to
be given to the consuming public and the milk industry of
tne specific facts within its own knowledge which it will
considery sc that all interested parties will have
opportunity to be heard and to question or rebut such facts

as a matter of recorce

-5 H5 163
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the evidence

producedes shall make written findings and conclusions and

shall fix by official rule:

{a) The formula whereby minimum producer

prices for

mitk in classes I+ Ile and III shall be computede

{b) The formula whereby minimum wholesale prices for

milk in class [ shall be computed.

(c} The formula whereby minimum jobber prices for milk

in class 1 shall be computeds

{d} The formula whereby minimum retail prices for milk

in class I shall be computed.

{8} Tﬁis section shall not be construed
the board to promulgate any specific number of
shall be construed liberally so that the board
reasonable method of expression to accomplish

set forth in (a)s (D)s (C)e and {d) aboves. If

as reguiring
formultass but
may adopt any
the objective

the evidence

presented to the board at any public hearing Ffor the

establishment or revision of milk pricing formulas is found

by the board to require the establishment of separat: and

varying wholesale prices for any particular usess the bSoard

shall designate the reasons therefor and establish such

separate formulass

{(?) Each rule establishing or revising any milk

pricing formulas shali classify milk by formss classess

qradess or uses as the board may deem advisable and shall

-
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specify the minimum prices therefor.

(10} The milk proguced in one natural marketing area
and sold in another natural marketing area shall be paia for
by a distributor or dealer in accordance with the Juricing
order of the area where produced at the price therein
specified of the class or use in which it is ultimately used
or sold.

tity-No—aitowance—for—freighty-other—than——-freight--feor
transportation-—of-—mitk—~from——the——-farm-to-planty-shati-be
eharged-to-e-producer—by-e-distributor-or-deater——untess--it
+9--found-ond-ordered-by-the—bosrdv-after-notice-and-hesring
+n-—the--monner—--hereinbefore——specifiedy-—-that--—soch---an
edditionat—-freight-—astltowance——is-—necessary--to-permit—the
movenent—of-mitk—in—the—pobiic-interests

{11) The poard shall _adoot rules after notice and
hearing _ in_ __the  wapner _prescribed Dy _the Montana
Admipistrative Procedure Ack 1o regulate transportation
rates  which distributorse congract bhaulerss and others
charge producers for both farm—to-plant and interplant
transportation of  milkae N0 3llowance for transportation of
milk between plants way ve permitted unless it is_ found by
the _board to be necessary to pereit the movement of milk in
the public intereste

{12) A1l milk purchased within a natural markzting area

by a distributor shall be purchased on a uniform basise The
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basis to be used shall be established by the board after the
producers and the distributors of the area have been
consultede

{13) The board wmay amend any official rule in the ;ame
manner provided herein for the original establishment of
milk pricing formulas; provideds furthers the board may in
its discretiony when it determines the need existss notice
and hold stete-wide statewide public hearings affecting
establishment or revision of milk pricing formulas in 311
market areas of the state.

{14) Upon petition of a distributor or a majority of
his producersy the board shall hold a hearing to receive and
consider evidence regarding the advisability and need for a
base or quota plan as a3 method of paysent by that
distributor of producer prices; and if the board finds that
the evidgence adduced at such hearing warrants the
establishment of a base or quota gplans the board shall
proceed by official order to establish the samee.

{15) Upon petition by any producers
producer—-distributors or distributor in any marketing areae
the board shall hold a bhearing to receive and consider
evidence regarding the advisability and need for an
ares~wide  areawide ar state-wide statewide pooling
arrangement 3s a method of payment of producar pricess

provided that at such hearing the board shall among other

~-§— HB 163
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things specifically receive and consider evidence concerning
production and aarketing practices which have historically
prevailed in the area concerned or state-wide statewider as
the case may be; and if the board finds that the evidence
adduced at such hearing warrants the establishment of such
an ares-wide areawide or stete-wide statewide pooling
arrangementes the beoard shall proceed by official order to
establish the sames but such official order shall be of no
force or effect wuntil it s approved in a referendus
conducted by the board among affected producerssy
producer-distributorsy and distributorses

{16) The requirements hereinabove set forth concerning
notices of hearings for the establishment of milk pricing
formutas shall apply to any hearings regarding base or quota
plans or arse-—wide arewide AREAWIDE or stste-wide statowide
pooling arrangementsy of abandonment thereofe.

L17) Rules _adopted pursuant to this sectiop shall be
enforced and asudited €or _compliance by the milk control
division of the gepartment of buysiness regulation."®

Section 3a Section 82A-406ely RaCeMea 1947y is
repealed.

-End-

-9- Hs 163
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HOUSE BILL NQ. 163
INTRODUCED BY JENSENs ROBBINS

BY REQUEST DOF THE OEPARTMENY OF BUSINESS REGULATION

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING SECYIONS
27-405 AND 27-407+ ReloMa 1947Te TO TRANSFER THE JURISDICTION
OVER TRANSPORTATION OF MILK TO THE BOARD OF MILK CONTRDL
FROM THE DEPARTMENT OF BUSINESS REGULATION; REPEALING

SECTION 82A-406ely ReloMs 1947a"

BE IT ENACTED BY THE LEGISLATURE OF fHE STATE OF MONTANA:

Section ls Section 27-405+ RaCeMe 1947y is amended to
read as follows:

27-405. General powers of the department. (1) The
department shall supervisey regulatesy and control the milk
industry of this states inctuding the productioney
trensportationy-——inetuding-—-transportation—--rates———which
distributorsy-contract-hantersy-and-others—charge-producersy
processings storages distributiong and sale of milk +A——this
state s50ld for consumption in this statees Nothing in this
chaptar abrogates or affects the statuss forcey or operation
of any provision of public nealth 1laws or the law under
which the department of livestock is constituted together
with the department of livestock rules or <county board of

health rulesse orf municipal ordinances for the promotion or
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protection of the public health. The depar taant may
eo—operate cgoperate witn the department of health aﬁd
environmental sciencess the board of livestock or any county
or city board of heslth or the department of agriculture in
enforcing this chapter.

{2) The department shall investigate all matters
pertaining to the productions tranaportstiony processings
storages distribution: and sale of milk in this state and
conduct thearings wupon any subject pertinent to the
administration of this chaptere. The department may subpoena
miTk dealerss their recordss bookss and accountss and any
other person from whom information may be desired or
considered necessary to carry out the purposes and intent of
this chaptery and may +ssue-commisstons—-te take depositions
of witnesses who are sick or absent from the state or who
cannot otherwise appear in person before the department at
its officess The department shall give at least %ten-—-+10%
days' notice to the proposed witnesse™

Section 2« Section 27-407Ts ReCeMa 1947y is amended to
read as follows:

27-4037« Establishment of aminimum pricess. {l) The board
shatl fix minimum producers wholesales jobbers and retail
prices for class I milks and minimum producer prices only
for class 11 and class III wmilk in all areas of the states

by adopting rules in a manner prescribed by the Montana

-2- HB 163
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Administrative Procedure Acte

{2} The board shall establish such prices by meana. of
flexivle formulas which shall be devised so that they bring
about such automatic changes in all minimum prices as are
justified on the basis of changes in production costs ang
supplys processing and distribution costss and retailing
costse

{3) The board shall consider the balance between
production and consumption of silky the costs of production
and distributions and prices in adjacent and neighboring
areas and statesy so that minimum prices which are fair and
equitable to producerss distributorsy jobberss retailerse
and consumers may resulte

{4) The board shallsy when publishing notice of
proposed rule-—-making rulemaking under authority of this
sectiony set forth the specific factors which shall be taken
into consideration in establishing the formulas and in
particular in determining costs of production and
distribution and of the actual doltlars anZ cents costs of
production and distribution which preliminary studies and
investigations of auditors or actountants in its eaployment
indicate will or should be shown at the hearingy so0 that all
interested parties will have opportunity to be heard and to

question or rebut such considerations as a matter of recorde

{5} Such specific factors may includey but shall not

-3- H3 163
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be limited tovy the following items:

(a) Current and prospective supplies cof milk in
relation to current and prospective demands for such milk
for all purposes;

{b)Y The ability and wiltingness of consumers to
purchases which shall include among other thingsy per capita
disposabie income statisticse consumer price indicessy and
wholesale price indices;

{c) The cost factors in producing milks which shal?
include among other things the prices paid by farmers
generally (as wused in parity calculations of the United
States Department of Agriculture)e prices paid by farmers
for dairy feed in particular and farm wage rates in this
state;

{d) The alternative opportunitiess both farm and
nonfarms open to milk producerse which shall include among
other thingss prices received by farmers for all products
other than milksy prices received by farmers for beef cattley
and the percentage of unemployment in the state and nation
as determinad by appropriate state and federal agencies;

{e} The prices of butter—nonfat dry milky and cheese;

{f) The cost factors in distributing mitks which shall
include among other things the prices paid by distributors
for equipment of all types required tc process and market

mitk and prevaiting wage rates in this state;
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{g) The cost factors in jobbing milks which shall
include among other things raw product and ingredient costss
carton or other packaging costs processing cost and that
part of general administrative costs of the supplying
distributor which may properly be allocated to the hanaling
of milk to the point at which such milk is at the supplying
distributor®s dockes equipment of all types required to
market milky and prevailing wage rates in the state;

{h} The needy if anys for freight or transportation
charges to be deducted by distributors from producer prices
for bulk milk; '

{i} A reasonable return on necessary investment to all
ordinarily efficient and economical milk dealerse

(6) If the board at any time proposes to base all or
any part of any official order establishing or revising any
milk pricing formulas upon facts within its own knowledges
as distinguished from evidance which may be presented to it
by the consuming public or the milk industrye the ocoard
shally when publishing notice of proposed srote—-—making
rulemaking under authority of this sections cause notice to
be given to the consuming public and the wmwilk industry of
the specific facts within its own knowledge which it will
considery so that all interested parties will have
opportunity to be heard and to question or rebut such facts

as a matter of recorde
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(7} The boardes after consideration of the evidence
produceds shall make written findings and conclusions énd
shall fix by official rule:

{a) The formula whereby minimum producer prices for
milk in classes Js 1Jy and III shall be computede.

(b The formula whereby minimum wholesale prices for
milk in class I shall be computed.

[c} The formula whereby minimum jobber prices for milk
in class 1 shall be computed.

{d)} The formula whereby minimum retail prices for milk
in class I shall be computed.

{8} This section shall not be construed as requiring
the board to promulgate any specific number of formulass but
shall be construed Tiberalliy so that the board may adopt any
reasonable method of expression to accomplish the objective
set forth in {a)s (b)e (c}e and {d) above. If the evidence
presented to the board at any public hearing for the
establishment or revision of milk pricing formulas is found
by the. board to require the establishment of separat: and
varying wholesale prices for any particular usess the board
shall designate the reasons therefor and establish such
separate formulase

(9) Each rule establishing or revising any milk
pricing Fformulas shall classify wilk by formss classess

gradess or uses as the board may deem advisable and shall
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specify the minimum prices therefor.

(i0) The milk produced in one natural marketing area
and sold in another natural marketing area shall be paid for
by a distributor or dealer in accordance with the pricing
order of the area where produced at the price thorein
specified of the class or use in which it is ultimately used
or sold.

t11)-No-altowance-for—fretghty-other-than—-freight-—-for
transportation——of-—mitk——-from——the—fearm—to-plantyv-shaii-be
charged-to-a-producer—-by-a-distributor-or-dester——untess--it
fs——found-and-ordered-by-the-boardy-after-notice—ond-hearing
+a-—-the-—-manner——hereirnbefore——specifiedy———that———-such—--an
additionai——-freight——sHlownnce——+¢s-—-necessary——to—permit—the
noverent—of-mitk—in-the—pubdbiic—interests

111y The board shall _adopt rules _after notice and
hearing _ jn___the  manner prescribed by _the Montana
Agministrative Procedyre _Act _to regulate fLraonsportation
rates which _distributorss coetract haulerss ond _okhers
charge producers for both farm-to-pla.c and _inferplant
transporiation _of wmilks No allowonce for transportation of
milk between plants may e permitted upless it is found by
the board to be necessary to perwit the movement of milk in
the public ipterest,

{12) A1l milk purchased within a natural marketing area

by a distributor shall be purchased on a uniform basise The
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basis to be used shall be established by the board after the
producers and the distributors of the area have been
consulteds

(13) The board may amend any official rule in the same
manner provided herein for the original establishment of
milk pricing formulas; provideds furthers the board may in
its discretionys when it determines the need existss notice
and hold stete-wide statewide public hearings affecting
establishment or revision of milk pricing formulas in all
market areas of the statees

{14) Upon petition of a distributor or a majority of
his producersy the board shall hold a hearing to receive and
consider evidence regarding the advisability and need for a
base or quota plan as a method of payment by that
distributor of producer prices; and if the board finds that
the evidence adduced at such hearing warrants the
establishment of a base or quota plans the board shall
proceed by official order to establish the same.

{15) Upon petition by any producers
producer-~distributors or distributor in any marketing areas
the board shall hold a hearing to receive and consider
evidence regarding the advisability and need for an
area-wide | greawide or state—-wide statewide pooling
arrangement as a method of payment of producer pricess

provided that at such hearing the board shall among other
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things specifically receive and consider evidence concerning
production and marketing practices which have historically
prevailed in the area concerned or stete—wide statewides as
the case may be; and if the board finds that the evidence
adduced at such hearing warrants the establishment of such
an ares-wide Jregwide or state-wide statewide pooling
arranqgements the board shall proceed by officialt order to
establish the sames but such official order shall be of no
force or effect wuntil it is approved in a referendus
conducted by the board among affected producerss
producer—distributorss and distributérs-

{16) The requirements hereinabove set forth concerning
notices of hearings for the establishment of milk pricing
formutas shall apply to any hearings regarding base or quota
plans or area—wide arewide AREAWIDE or state-wide statewide
pooling arrangementss or abandonment thereof.

{17} Rules _adopted pursuant to this sectijon shalji_be
enforced and audited for compliance Dy the milk conirol
division of the gepartment of business regulation."

Section 3. Section 8ZA~406aly ReleMe 1947, is
repeal ede

-End-
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HOUSE 3ILL NOe 163
INTRODUCED BY JENSENs ROBBINS

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTICNS
27-405 AND 27-407s ReCeMe 1947y TO TRANSFER THE JURISDICTION
OVER TRANSPORTATION OF MILK TO THE BODARD DF MILK CONTROL
FROM THE DEPARTMENT OF BUSiNESS REGULATION; REPEALING

SECTION B2A-406ele ReCoMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 27-405s ReC.Me 1947y is amended to
read as follows:

27T-405, General powers of +the department. (1) The
departmant shall supervises regulates and control the mitk
industry of this states including the productiony
transportationy———inctuding——tronsportotion———rates———which
distributorsy-contract—haviersy-ond-others—charge-producersy
processings storages distributiony and sale of milk in——this
state sQld for consumption in this state. Nothing in this
chapter abrogates or affects the statusy forces or operation
of any provision of public heaith laws or the law under
which the department of livestock is constituted together
with the department of livestock rules or county board of

health ruless or municipal ordinances for the promotion or
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protection of the public healthe The department may
eo—operate cooperate with the department of health and
environmental sciencess the board of livestock or any county
or city board of health or the department of agriculture in
enforcimg this chaptere.

(2) The department shall investigate all matters
pertaining to the productionys <¢renspertationy processings
storages distributions and sale of milk in this state and
conduct hearings upon any subject pertinent to the
administration of this chaptere The department may subpoena
milk dealerss their vecordss bookss and accountss and any
other person from whom information may be desired or
considered necessary to carry out the purposes and intent of
this chaptery and may issve—commissiens—¢o take depositions
of witnesses who are sick or absent from the state or who
cannot otherwise appear in person before the department at
its officess The department shall give at least ¢ten——£10%
days® notice to the proposed witness.”

Section 2. Section 27-40Te ReCeMa 1947y is amended to
read as follows:

27-407« Establishment of minimum prices. {1} The board
shall Fix minimum producery wholesales jobbersy and retail
prices faor class I miilke and minimum producer prices only
for class 1I and class III milk in all areas of the state,

by adopting rules in a wmanner prescribed by the Montana
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Administrative Procedure Acte

{2) The board shall establish such prices by means of
flexible formulas which shall be devised so that they bring
about such automatic changes in all minimum prices as are
justified on the tbasis of changes in production costs and
supplys processing and distribution costsy and retailing
costse

{3} The board shall consider the balance between
production and consumption of milks the costs of production
and distributions and prices in adjacent and neighboring
areas and statesy so that minimum prices which are fair and
equitable to producerss distributorss jobberss retailers,
and consumers may resulte

(4} The board shally when publishing notice of
proposed rule-—-making rulemaking under authority of this
sections set forth the specific factors which shall be taken
into consideration in establishing the formulas and in
particular in determining costs of production and
distribution and of the actual dollars and cents costs of
production and distribution which preliminary studies and
investigations of auditors or accountants in its employment
indicate will or should be shown at the hearingy so that all
interested parties will have opportunity to be heard and to
question or rebut such considerations as a matter of recorde

{5) Such specific factors wmay includey but shall not
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be limited toy the following items:

{a) Current and prospective supplies of milk in
relation to current and prospective demands for such milk
for alil pu;poses;

(b) The ability and willingness of consumers to
purchases which shall include among other things, per capita
disposable income statisticses consumer price indicess and
wholesale price indices;

{c) The cost factors in producing milks which shal}
include among other things the prices paid by farmers
generally (as used in parity calcutations of the United
States Department of Agriculture), prices paid by farmers
for dajiry feed in particular and farm wage rates in this
state;

{d) The alternative opportunitiess both fara and
nonfarms open to milk producerss which shall inciude among
other thingsey prices received by farmers for all products
other than milksy prices received by farmers for beef cattles
and the percentage of unemployment in the state and nation
as determined by appropriate state and federal agencies;

(e) The prices of butter-nonfat dry milky and cheese;

{(f) The cost factors in distributing milks which shall
include among other things the prices paid by distributors
for egquipment of all types required to process and market

milk and prevailing wage rates in this state;
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(g) The cost factors in jobbing milke which shall
include among other things raw product and ingredient costsse
carton or other packaging coste processing cost and that
part of general administrative costs of the supplying
distributor which may properly be allocated to the handling
of milk to the point at which such milk is at the supplying
distributor®s docky equipment of all types required to
market milks and prevailing uaée rates in the state;

{thy The needs if any, for freight or transportation
charges to be deducted by distributors from producer prices
for bulk milk;

(i} A reasonable return on necessary investment to ail
ordginarity efficient and economical milk dealers.

{6) If the board at any time proposes to base all or
any part of any official order establishing or revising any
milk pricing formulas upon facts Within its own knowledges
as distinguished from evidence which may be presented to it
by the consuming publtic or the milk industrys, the board
shally when publishing notice of proposed rule——meking
rulemakiog under authority of this sections cause notice to
be given to the consuming public and the milk industry of
the specific facts within its own knowledge which it will
considers so that all interested parties will have
opportunity to be heard and to question or rebut such facts

as a matter of recorde.

-5— HB 163

A

L= - - R - 8

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0163703

{7) The boards after consideration of the evidence
produceds shall make written findings and conclusions and
shall fix by official rule:

{a} The formula whereby minimum producer prices for
milk in classes Iy Ilsy and III shall be computed,

{b) The formula whereby minimum wholesale prices for
milk in class I shall be computeda

{c)} The .formula whereby wminimum jobber prices for milk
in class I shall be computeds

(d} The formula whereby minimum retail prices for milk
in class I shall be computed.

(8) This section shall not be construed as requiring
the board to promulgate any specific number of formulass but
shall be construed liberally so that the board may adopt any
reasonable method of expression to accomplish the objective
set forth in (a}s {b)sy (C}e and (d) aboves If the evidence
presented to the board at any public hearing for the
establishment or revision of milk pricing formulas is found
by the board to require the establishment of separate and
varying wholesale prices for any particular usesy the bhoard
shall designate the reasons therefor and establish such
separate formulas.

{9) Each rule establishing or revising any milk
pricing formulas shall classify milk by formse classes,

gradess ©or uses 3s the board may deem advisable and shall
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specify the minimum prices therefor.

{10} The milk produced in one natural marketing area
and sold in ancther natural marketing area shall be paid for
by a distributor or dealer in accordance with the pricing
order of the area where produced at the price therein
specified of the class or use in which it is ultimately used
or solde

tiy-Ho—attowanee—for—freighty—other—than——freight—Ffeor
trensportation——of—aiik-—Ffrom—the—farp—to-prentvy—shati-be
charged—to-o-producer—by-a-distribator—or-dester—uniess——it
+s——found-and—erdered-by—the-boardy-after-notice—ond-heoring
in-—the——menner——hereinbefore-—speeifiedy—-—that——sveh———en
additionat-—freight—etiowanee—i3——necessary——to-permit—the

movenent-of ~mitr—n—-the-pubiie—interests

tran . ¢ i1k 11 £ ¢ tati £
i1k Lant ! . , R f
t ' I to ¢ t T £ milk
the public interests
{(12) A1) milk purchased within a natural marketing area

by a distributor shall be purchased on a uniform basise The
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basis to be used shall be established by the board after the
producers and the distributors of the area have been
consultade

(13} The board may amend any official rule in the same
manner provided herein for the original establishment of
milk pricing formulas; providedsy furthers the board may in
its discretions when it determines the need existss notice
and hold state—wide statewide public hearings affecting
establishwent or vrevision of wmilk pricing formulas in all
market areas of the statees

{14} Upon petition of a distributor or a majority of
his producerss the board shall hold a hearing to receive and
consider evidence regarding the advisability and need for a
base or quota plan as a wmethod of payment by that
distributor of producer prices; and if the board finds that
the evidence adduced at such hearing warrants the
establishment of @& base or quota plans the board shalil
proceed by official order to establish the same.

{15) upon petition by any producers
producer-distributory or distributor in any marketing areas
the beoard shail hold a hearing to receive and consider
evidence regarding the advisability and need for an
area—wide areawide or stote—wide stateside peoling
arrangement as a method of payment of producer pricessy

provided that at such hearing the board shall among other
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things specifically receive and consider evidence concerning
production and marketing practices which have historically
prevailed in the area concerned or state-—wide statewides as
the case may be; and if the board finds that the evidence
adduced at such hearing warrants the establishment of such
an area—wide areamide or state—wide statewide pooling
arranﬁe-ent. the board shal) proceed by official order to
establish the sames but such official order shall be of no
force or effect until it is approved in a referendum
conducted by the board among affected producersy
producer—distributorss and distributors.

{15) The requirements hereinabove set forth concerning
notices of hearings for the establishment of milk pricing
forpulas shall apply to any hearings regarding base or quota
plans or ares-wide grewide AREAWIOE or stete—wide statewide
pooling arrangementss or abandonment thereof.

L1¥) Rules adopted pursuant to this section shall be
enforced and audited for compliance by the milk control
division of ihe departmept of busipess regulations."

Section 3« Section B2A-406+14 ReCeaMa 1947, is
repealed.

-End-
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