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INTRODUCED BY 

BY REQUEST 

J.l Bill NO.~ 

THE OtPARTMENT OF BUSINESS REGULATION 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTIONS 

27-405 AND 27-407t R.C.H. 1947• TO TRANSFER THE JURISDICTION 

OVER TRANSPORTATION OF MILK TO THE BOARD OF MILK CONTRuL 

FROM THE DEPARTMENT Of BUSINESS REGULATION; REPEALING 

SECTION 82A-406.1t R.C.H. 1947.• 

tlE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 27-405o R.C.Mo 1947• is amend~d to 

read as follows: 

27-405. General powers of the department. (1) The 

oepartment shall supervise, regulate, and control the milk 

industry of this state, including the production, 

t~a~~po~~~+e~y---+ne~ad~---t~enspo~tat+on---re~es---wh+eh 

e+5~r+eater~y-eentreet-ft&a+ersT-ena-others-eha~9e-predaeer~ 

processing, storage, distributionL and sale of milk +n--t~~ 

~t~e ~for consumption in this state. Nothing in this 

cna::>ter abrogates or affects the status, force% or :>peration 

of any provision of public nealth laws or the law ~nder 

which the department of livestock i~ Lvn~tituted together 

with the de,J3rt.,ant of 1 ivestock rules or county board of 

health rules, or municipal ordinances for the promotjon or 
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protection of the public health. The departaent •ay 

e&-epe~e cooperate ~itn the department of health and 

environ.ental sciences, the boa~d of livestock or any county 

or city board of health or the depart•ent of agriculture in 

enforcing this chapter. 

(2) The department shall investigate a 11 11atters 

pertaining to the production, ~~an~p~~~&fty processing, 

storage, distribution% and sale of milk in this state and 

conduct hearings upon any subject pertinent to the 

administration of this chapter. The departaent .ay subpoena 

milk dealers, their records, books, and accounts, and any 

other person fro• who• infor•ation •ay be desired or 

considered necessary to carry out the purposes and intent of 

this chaptery and may ~e-ee .. i3Siefts-~ take depositions 

of ~itnesses who are sick or absent fro• the state or who 

cannot otherwise appear in person before the depart•ent at 

its offices. The depart•ent shall give at least ~lOt 

days• notice to the proposed witness.• 

Section 2. Section 27-407, R.C.M. 1947, is amended to 

read as follows: 

27-407. Establishment of •inimu• prices. (1) The ooard 

shall fix minimum producer, wholesale, jobber, and retail 

prices for class I milk, a~d •inimum producer prices only 

for class II and class Ill milk in all areas of the state, 

by adopting rules in a manner prescribed by the Hontan3 
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Administrative Procedure Act. 

(2) The board shall establish such prices by means of 

flexible formulas which shall be devised so that they bring 

about such autoaatic changes in all minimum prices as are 

justified on the basis of changes in production costs and 

supply, processing and distribution costs, and retailing 

costs. 

(3) The board shall consider the balance between 

production and consu•ption of •ilko the costs of production 

and distribution, and prices in adjacent and neighboring 

areas and states ... so that •ini·- prices which are fair and 

equitable to producers, distributors, jobbers, retailers, 

and consuaers •ay result. 

(4) The board shallf when publishing notice of 

proposed ru+~~ ~e.akin~ under authority of this 

section, set forth the specific factors which shall be taken 

into consideration in establishing the foraulas and in 

particular in determining costs of production and 

distribution and of the actual dollars and cents costs of 

production and distribution which preliminary studies and 

i~vestigations of auditors or accountants in its eaployment 

indicate will or should be shown at the hearingy so that all 

interested parties will have opportunity to be heard and to 

question or rebut such considerations as a matter of record. 

(5) Such specific factors may include..,. but shall not 
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bl:""! 1 i•ited t.o ... the f~1: --·~ i ~·~ • te11s: 

(a) C:.urrent and prospective supplies of milk in 

relation to·current and prospective demands for such milk 

for all purposes; 

(b) The ability and wi 11 ingness of consu•ers to 

purchase, which shall include among other things, per capita 

disposable inco.a statistics, consu.ar price indices, and 

wholesale price indices; 

(c) ·The cost factors in producing milk• which shall 

include among other things the prices paid by farmers 

generally (as used in parity calculations of the United 

States Department of Agriculture)• prices paid by far•ers 

for dairy feed in particular and tarn wage rates in this 

state; 

(dt The alternative opportunities, both farm and 

nonfarm• open to milk producers, vhich shall include a•on3 

other things, price~ received by far•ers for ali products 

other than milko prices received by farmers for beef cattle. 

and the percentage of unemployment in the state and nation 

as deternined by appropriate state and federal agencies; 

(e) The prices of butter-nonfat dry milkT and cheese; 

(f) The cost factors in distributing •ilk• which shall 

include among other things the prices paid by distributors 

for equipment of all types required to process and mdrket 

milk and prevailing wage rates in this state; 

-4-
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(g) The cost factors in jobbing eilko which shall 

include among other things raw product and ingredient costs, 

carton or other packaging cost, processing cost and that 

part of general administrative costs of the supplying 

distri·butor which eay properly be allocated to the handling 

of milk to the point at which such •ilk is at the supplying 

distributor's dock, equip•ent of all types required to 

•arket •ilks and prevailing wage rates in the state; 

(h) The needo if anyo for freight or transportation 

charges to be deducted by distributors from producer prices 

for bulk •ilk; 

(i) A reasonable return on necessary invest-ant to all 

ordinari1 y efficient and econo•ical milk dealers. 

[6) If the board at any tiee proposes to base all or 

any part of any official order establishing or revising any 

milk pricing formulas upon facts within its own knowledge, 

as distinguished from evidence which may be presented to it 

by the consueing public or the milk industry, the board 

shall• when publishing notice of proposed ¥u+~-.ek~ 

LYleaaking under authority of this section, cause notice to 

be given to the consueing public and the eilk industry of 

the specific facts within its own knowledge which it will 

consider., so that all i ntecested parties will have 

opportunity to be heard and to question or rebut such facts 

as a matter of record. 
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(7) The board, after consideration of the evidence 

produced, shall make written findings and conclusions and 

shall .fix by official rule: 

(a) The formula whereby •inieum producer prices for 

milk in classes Io ll• and Ill shall be coaputed. 

tb) The formula whereby •ini·eu• wholesale prices for 

milk in class I shall be co•puted. 

(c) The for•ula whereby •iniaum jobber prices for milk 

in class I shall be coeputed. 

(d)' The formula whereby •iniau• retail prices for •Ilk 

in class I shall be coeputed. 

(8) This section shall not be construed as requiring 

the board to proaulgate any specific number of foreulaso but 

shall.be construed liberallJ so that the board 111ay adopt any 

reasonable method of expression to-accomplish the objective 

set forth in (a)o (b)o (c)o and (d) above. If the evidence 

presented to the board at any public hearing for the 

establishment or revision of •ilk pricing formulas is found 

by the bo~rd to require the establish•ent of separate and 

varying wholesale prices for any particular uses. the ooard 

shall designate the reasons therefor and-establish such 

separate formulas. 

(9) 

pricing 

Each rule establishing 

formulas shall classify 

or 

milk 

revi s i n,rJ .any milk 

by for•so classes, 

grades~ or uses as the board may deem advisable and shall 
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specify the •inimum prices therefor. 

{10) The milk produced in one natural marketing area 

and sold in another natural aarketing area shall be paid for 

by a distributor or dealer. in accordance with the pricing 

order of the area where. produced at the price therein 

specified of the class or use in which it is ultiaately used 

or sold. 

(lit .N ... ~,.ee ,.,,. frei~t:t .ethet-~..--+r~--+et" 

t:rtm'spe rt:at: o ---ef'--riHo--'f'.---1:!te--+___.,te-~flft~-sne~ht>e 

e~~~., lty a. ofJ str"i It,..,.,,. ar~defll,---~es-s--+1! 
+s--~~~~~rdered-by-t:he-ltoftr~y-a+t:er-nct:+ee-.,~-hear~ 

+n--t:fte- •a~er--here+nbe+ore~-speeiE~edY---~-s~~--eft 

add+Hofiel---,<ff"rigfti:-,-ftH-attee--i-s--neeess...-,--to-,er•+t-t:he 

•ave•ent:-e+-,.......-+n-1:1oe-pd+i-e-i-ftt:eresb 

I H) ·rne boa(d. $hall . adopt rule$ after not j ce and 

bearing . in the !liinner . pre$c(j bed Dy · the !loritana 

Administrative Proceaure. ~t to L~ transportation 

rates whicn dlSC<ibutarsa contract haulers• and others 

charge prgdycers fgr bqth farm-to-plant and interplant 

~ransportation of silk. No allowance foe transportation gf 

mjlk between Ql~ may be permitted unless jt js _fQWQUL_by 

the board tg be necessary to permit the moveeent qf milk jn 

the pub~nterest. 

(12) All ei lk purchased within a natural ~~~arkeUng area 

by a distrioutor shall be purchased on a unifor• basis. The 
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basis to be used snall u~ ~stab! ished by the boara after the 

producers and the distributors of the area have been 

consul~ed. 

(13) The board may amend any official rule in the same 

manner provided herein for the original es~ablishment of 

milk pricing foraulas; provided, further, the board say in 

its discretion• when it determines the need exists, notice 

and hold st:ate-w+de statewide public hearings affecting 

establish•ent or revision of ailk pricing foraulas in all 

aarket areas of the s~ate. 

(14) Upon petition of a distributor or a majority of 

his producers, the board shall hold a hearing to receive and 

consider evidence regarding the advisability and need for a 

base or quota plan as a method of payaent by tha~ 

distributor of producer prices; and if the board finds that 

the evidence adduced at such hearing warran~s the 

establishment of a base or quota plano ~he board shall 

proceed by official order to establish the saae. 

(15) Upon petition by any produ-cer, 

producer-distributor~ or distributor in any marketing area, 

the board shall hold a hearing to receive and consider 

evidence regarding 

eP~a-w~de areawjde 

the advisability ·and need for an 

or stet:e-w+de ~~ pooling 

arrangement as a method of payment of producer prices, 

provided that at such hearing the board shall among o~her 

-8-
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things specifically receive and consider evidence concerning 

2 production and marketing practices which have historically 

3 prevailed in the area concerned or state-w+de ~~· as 

4 the case may be; and if the board finds that the evidence 

5 adduced at such hearing ~arrants the establishaent of such 

b an ft~ee-w*de areawide or sta~w+de statewide pooling 

7 arrangement• the board shall proceed by official order to 

3 establish the same, but such official order shall be of no 

9 force or effect until it is approved in a referendu• 

10 conducted by the board a110ng affected producers. 

11 producer-distributors• and distributors. 

12 ( 16) The requi reaents hereinabove set forth concerning 

13 notices of hearings for the establishment of milk pricing 

14 foraulas shall apply to any hearings regarding base or quota 

15 plans or a~e-.~6e argwide or state-w~ statewjde pooling 

16 arrange•entso or abandonaent thereof. 

17 llll Rules adppted pursyaot to thi,s section sball be 

lB enforced and audited for c~~_Qx_.the mjlk control 

19 djyi"sign of 'the departunt of busi-ness regutat,jon.• 

.20 Section 3. Section 82A-406ol9 R..t.M. 1947o is 

21 repealed. 

-End-

-9-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 163 protection of the public health. The depart•ent may 

2 INTRODUCtD BY JENSENt ROBBINS 2 ee-e~~ete kgg~ with the department of health and 

3 BY REQUEST Of THE DEPARTMENT Of BUSINESS REGULATION environmental sciences, the board of livestock or any county 

4 4 or city board of health or the department of agriculture in 

5 A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTIJNS 5 enforcing this chapter. 

6 ?7-405 AND 27-407, R.C.M. 1947t TO TRANSFER THE JURISDICTION 6 (21 The department shall investigate all noatters 

1 OVER TRANSPORTATION OF MILK TO THE BOARD Of MILK CONTROL 7 pertaining to the production, tPens~o~tat~efty processing, 

8 F~O~ THE DEPARTMENT OF BUSINESS REGULATION; REPEALING 8 storage, distributlonA and sale of milk in this state and 

" SECTION 82A-406e1t R.C.M. 1947.• 9 conduct hearings upon any subject pertinent to the 

10 10 administration of this chapter. The department may subpoena 

ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 milk dealers, their records, books, and accounts, and any 

12 Section 1. Section 27-405, R.C.M. 1947, is a•ended to 12 other person from whom infor•ation may be desired or 

B read as follows: 13 considered necessary to carry out the purposes and intent of 

14 27-405. General powers of the department. C ll The 14 this chaptery and may ~ssHe-ee~s+~s-to take depositions 

15 department shall supervise, regulate, and control the milk 15 of witnesses who are sick or absent fro• the state or who 

16 industry of this state, including the production, 16 cannot otherwise appear in person before the depart•ent at 

17 t~e~~po~tet+eny---+ne+~+n~---t~e~~o~tet+on---~ete~---~+eh l7 its offices. The depart•ent shall give at least ten--tlOt 

18 e+~t~+&Htft~y-eftftt~eet-heH+e~~y-ft~-ethe~s-eh~~e-~~eduee~~T 18 days' notice to the proposed witness.• 

19 processing, storage, distributions and sale of milk +ft--th+~ 19 Se~tion 2. Section 27-407, R.C.M. 1947, is amended to 

20 ~tet~ ~~ for consumption in this state. Nothing in this 20 read as follows: 

21 chapt~r abrogates or affects the status, forceA or operation 21 27-407. Establishment of •inimum prices. (11 The board 

22 of any provision of public nealth laws or the law under 22 shall fix minimum producer. wholesale9 jobber, and retail 

2) which the department of livestock is constituted togeth~r 23 prices for class I milk, and minimum producer prices only 

24 with the de~artment of livestock rules or county ooard of 24 for class II and class III milk in all areas of the state. 

25 health rules, or munico~al ordinances tor tne promotion or 25 by adopting rules in a manner prescribed by the Montana 
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AO.inistrative Procedure Act. 

(2) The board shall establish such prices by aean~ of 

flexible foraulas which shall be devised so that they oring 

about such autoaatic changes in all •ini•u• prices as are 

justified on the basis of changes in prod~ction costs ano 

supply, precessing and distribution costs, and retail in] 

costs. 

(3l The board shall consider the balance between 

production and consuaption of ailk, the costs of production 

and distribution, and prices in adjacent and neighboring 

areas and statesy so that ainiaua prices which are fair and 

equitable to producers, distributors, jobbers·• retailers, 

and consuaers aay result. 

(41 The board shalt, wnen 

proposed ra+e--aek+~ rulewakjng 

publishing notice of 

under authority of this 

section, set forth the specific factors which shall be taken 

into consideration in establishing the for~las and in 

particular in determining costs of production and 

distribution and of the actual dollars and cents costs of 

production and distribution which preliainary studies and 

investigations of auditors or accountants in its e•p1oyment 

indicate will or should be shown at the hearingy so that all 

interested parties will have opportunity to be heard and to 

question or rebut such considerations as a •atter of record. 

(5) Such specific factors may includey but shall not 
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be 1 iaited toy the following iteas: 

(a) Current and prospective supplies of milk in 

relation to current and prospective deaands for such Milk 

for all purposes; 

{b) The ability and willingness of consuaers to 

purchase, which shall include aaong other things. per capita 

disposable incoMe statistics. consuMer pri~e indices, and 

wholesale price indices; 

(c) The cost 

include aaong other 

generally {as used 

factors in producing milko which shall 

things the prices paid by far•ers 

in parity calculations of tne United 

States Oepart•ent of Agriculture)• praces paid by farmers 

for dairy feed In particular and far• wage rates in this 

state; 

(d) The alternative opportunities, both farm and 

nonfarm, open to milk producers. which shall include among 

other things. prices received by farmers for all products 

other than milko prices received by farmers for beef cattle, 

and the percentage of uneaployment in the state and nation 

as determi09d by appropriate state and federal agencies; 

{e) The prices of butter-nonfat dry milky and cheese; 

(f) The cost f~ctors in distributing milko which shall 

include among other things the prices paid by distrioutors 

for equipment of all types required to process and market 

•ilk and prevailinq wage rates in this state; 

-4- HB 163 
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(g) The cost factors in jobbing milk, which shall 

include among other th i n·~s raw product and ingredient costs, 

carton or other packaging cost, processing cost and that 

part of general administrative costs of the supplying 

distributor which may properly be allocated to the handling 

of ~ilk to the point at which such Eilk is at the supplying 

distributor's dock, equipment of all ty?es r9quired to 

m~rket milk~ and prevailing wage rates in the state; 

(h) The need, if any, for freight or transportation 

charges to be deducted by distributors from producer prices 

for bulk milk; 

(i) A reasonable return on necessary invest~nt to all 

ordinarily efficient and economical •ilk dealers. 

(b) lf the board at any time proposes to base all or 

any part of any official order establishing or revising any 

milk pricing formulas upon facts within its own knowledge, 

as distinguished from evidance which may be presented to it 

by the consuming public or the milk industry, the ooard 

shall, when publishing notice of proposed ~tt+e--~~in~ 

Lul~ing under authority of this section, cause notice to 

b~ given to the consuming public and the milk industry of 

the specific facts within its own knowledge which it will 

consider. so that all interested parties "ill have 

ooportunity to be heara and to question or rebut such tacts 

as a matter of recora. 
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(7) The board, after consideration of the evi~ence 

produced, shall Eake written findings and conclusions and 

shall fix by official rule: 

(a) The for~ula whereby ~iniau~ producer prices for 

•ilk in classes I, II• and Ill shall be computed. 

(b) The formula whereby minimu• wholesale prices for 

milk in class I shall be computed. 

(c) The formula whereby ~inimum jobber prices for milk 

in class 1 shall be computed. 

(d) The formula whereby mini•um retail prices for milk 

in class I shall be computed. 

(8) This section shall not be construed as requiring 

the board to promulgate any specific nu•ber of formulas, but 

shall be construed liberally so that the board may adopt any 

reasonable method of expression to accomplish the objective 

set forth in (a)t (b)t (C)• and (d) above. If the evidence 

presented to the board at any public hearing for the 

establishment or revision of milk pricinq formulas is found 

by the board to require the establishment of separat3 and 

varying wholesale prices for any particular useso the ~oard 

shall des iqnate the reasons therefor 

separate formulas. 

(<J) 

pricing 

Each rule establishing 

formulas shall classify 

or 

"'i 1 k 

and establish such 

revisinq any Oli lk 

by forms, classes. 

qrades~ or uses ~s the board may deem advisable and shall 

-o- HS 163 
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specify the mini•um prices therefor. 

(10~ The milk produced in one natural .arketing drea 

and sold in another natural marketing area ,hall be paid for 

by a distributor or dealer in accordance with the ~ricing 

order of the area where produced at tne price thQrein 

specified of the class or use in ~hich it is ultiMately used 

or sold. 

t++t-Ne-e+~eweRee-+or-•r~~-~~-~~-~~~h~--•er 

~re~~r~e~+en--e+--a~k--•re.--.he--•~·~p+en~-she?+-be 

ehe~-~~e-pred~eer-&y-e-d+~+ea~r-or-dee~--u~ess--+~ 

+s--~nd-end-erdered-by-~-~-~er-~~?ee-end-hesr+ftg 

+n--~he--..nfter--here+ftbe•e~--spee .. +edT---~ha~---seeft---en 

edd+~+eftet--•re+~--e++ewenee--+s--neeessery--~e-per-+~-~he 

-.v .. eftt-o•-•++k-+n-the-p~++e-+ntere~w 

Llll Ihw bqard shall adgpt rules aft&L--ao~ana 

hearjng jn the aanner prescribed br the ~ana 

Adwjnjst£ative pro~re Act to rggyl~~cansogrtatjon 

rates ~-~ibutorso cgntract haulerSt anQ_ others 

~narge prpdy~LQL-~b--Larm=to-plgnt__and__interplant 

transportation of --~~~~~L-~ansportatian_af 

• j 1 k between pI ants--'lillLWL~arL.w:!~it._U_f..QwuL--tlx 

~~d to pg_aecessarr to permit the move•ent pf •ilk-in 

~he publjc interest. 

(lZ) All •ilk purchased within a natural •ark~ting area 

by a distributor shall be purchased on a uniform basis• The 

-1- Hii 163 
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basis to be used shall be established by the board after the 

producers and the distributors of the area have been 

consulted. 

(13) The board •ay amend any official rule in the ,ame 

manner provided herein for the original establishment of 

milk pricing formulas; provided, further, the board may in 

its discretion, when it determines the need exists. notice 

and hold ~e~e-w+de ~Mlde public hearings affecting 

establishooent or revision of milk pricin•J formulas in a11 

market areas of the state. 

(14) Upon petition of a distributor or a majority of 

his producers, the board shall bold a hearinq to receive and 

conside~ evidence regarding the advisability and need for a 

base or quota plan as a .ethod of pay•ent by that 

distributor of producer prices; and if the board finds that 

the evidence adduced at such hearing warrants the 

establish•ent of a base or quota plan, the board shall 

proceed by official order to establish the same. 

(15) Upon petition by any producer., 

producer-distributor~ 

the board shall hold 

evidence regarding 

eree~de areawjde 

a 

or distributor in any marketinq area, 

hearing to receive and consider 

the advisability and need for an 

or s~~e-w+de .i.tllb.Ule pooling 

arrangement as a method of payment of producer prices, 

provided that at such hearing the board shall among other 

-8- HB 163 



' 

HB 0163/0Z 

things specifically receive and consider evidence concerning 

2 production and marketing practices which have historically 

prevailed in the area concerned or s~ete-w+fte ~~~· as 

4 the case may be; and if the board finds that the evidence 

5 adduced at such hearing warrants the establishment of such 

6 an et"ee-wiee .ilil~.u1e or s~et:e-.riee ~U!Iti!lsl pool i nq 

7 arrangement, the board shall proceed by offici~! order to 

3 establish the same, but such official order shall be of no 

q 

10 

force or effect until it is approved in a referendu• 

con<lucted by the board among affected producers, 

11 producer-distri~utors, and distributors. 

12 (16) The requirements hereinabove set forth concerning 

13 notices of hearings for the establishment of milk pricing 

14 formulas shall apply to any hearings regardinq base or quota 

15 plans or eree-w+ee ~~§ AREAWIDE or st:et:e-w+fte ~atewjde 

lb pooling arrangements, or abandonment thereof. 

17 il1LR!Llit!L__ii!l!.Ulted oyrsyanLJJLUli s sect i o~llalL . .b!l 

1 8 ~!!..flK.!~.iHL.a.D.!Ll1.1Uli.ll!L~!:.--'-~~iL_.bl!-..t.lli:-!l.il..ll_~!lt.J:lll 

19 

20 

!;livjsian of_the_~partment ~jOeSS re~~L• 

Section 3. Section 8ZA-40oolt R.C.M. l947t is 

?I rep<>aled. 

-End-
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HOUSE BILL NO. 163 

INTRDDUCtD BY JENSEN, ROBBINS 

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTIJNS 

27-405 AND 27-407• R.C.M. 

OVER TRANSPORTATION OF 

l947o TO TRANSFER THE JURISDICTIO~ 

MILK TO THE BOARD Of MILK CONTROL 

FRO~ THE DEPARTMENT Of BUSINESS REGULATION; 

SECTION 82A-406.lt R.C.Mo 1947•" 

REPEALING 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-405, R.C.M. 1947, is amended to 

read as follows: 

27-405. General powers of the department. (l) The 

department shall supervise, regulate, and control the milk 

industry of this state, including the production, 

~~c~~~c~~8~e"·---~ftel~~"~---~~e~~e~~e~~Oft---~e~e~---~~en 

~+~~~+~~~C~T-eeft~~ae~-natt+e~sy-aftd-e~ne~~-enar9e-~~eeuee~~T 

processing, storage, distribution~ and sale of ~ilk ~ft--tn+~ 

~~e~e ~~ for consumption in this state. NothinJ in this 

chapt~r abrogates or affects the status, force~ or operation 

of any provision of public nealth laws or the law under 

which the department of livestock is constituted together 

with the de~artment of livestock rules or county ooard of 

health rulPst or municipal ordinances for tne promotion or 
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health. The depart .. ent may protection 

ee-~., .. e~e 

of the public 

~22~r~~ with the department of health and 

environ~ental sciences, the board of livestock or any county 

or city board of health or the department of agriculture 

enforcing this chapter. 

in 

(2) The depart~ent shall i n"est i gate all <11atters 

pertaining to the production• ~ .. e~pc .. ~ .. ~~O"• processing, 

storage, distribution~ and sale of milk in this state and 

conduct hearings upon any subject pertinent to the 

administration of this chapter. The depart•ent Day subpoena 

milk dealers, their records, books• and accounts, and any 

other person from whom information may be desired or 

considered necessary to carry out the purposes and intent of 

this chaptery and may ~~s~e-e...-+s~~s-to take depositions 

of witnesses who are sick or absent from the state or who 

cannot otherwise appear in person before the department at 

its offices. The department shall give at least t.,n--~lOt 

days• notice to the proposed witness." 

Se~tion 2. Section 27-407• R.c.M. 1947• is amended to 

read as follows: 

27-407. Establishment of minimum prices. (ll The board 

shall fix minimum producer. wholesale, jobber, and retail 

prices for class I milk, and minimum prOducer prices only 

for class 11 and class III milk in all areas of the state• 

by adopting rules in a manner prescribed by the Montana 
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Ad~inistrative Procedure Act. 

(2) The board shall establish such prices by mean~ of 

flexible formulas which shall be devised so that they ~ring 

about such automatic changes in all •inimum prices as are 

justified on the basis of changes in prod~ction costs ana 

supply, processing and distribution costs, and retail in~ 

costs. 

(3)· The board shall consider the balance between 

production and consu•ption of milk, the costs of production 

and distribution, and prices in adjacent and neighboring 

areas and statesy so that •iniau• prices which are fair and 

equitable to producers. distributors, jobbers, retailers, 

and consumers may result. 

(4} The board shall, when publishing notice of 

proposed •u~e--me~+ng rulepakjng under authority of this 

section, set forth the specific factors which shall be taken 

into consideration in establishing the formulas and in 

particular in determining costs of production and 

distribution and of the actual dollars an~ c~nts costs of 

production and distribution which preliminary studies and 

investigations of auditors or accountants in its employment 

indicate will or should be shown at the hearingy so that all 

interested parties will have opportunity to be heard and to 

question or rebut such considerations as a matter of record. 

(5) Such sp~cific factors may include. but shall not 

-3- H'l 163 
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bel imited toy the following items: 

(a) Current and prospective supplies of milk in 

rel3tion to current and prospective demands for such milk 

for all purposes; 

(b) The ability and '"' 11 i ngness of consumers to 

purchase, which shall include aaong other things, per capita 

disposable income statistics, consumer price indices, and 

wholesale price indices; 

(c) The cost 

include a110ng other 

generally (as used 

factors in producing •ilk, which shall 

things the prices paid by farmers 

in parity calculations of the United 

States Oepart•ent of Agriculture)• prices paid by farmers 

for dairy feed in particular and far• wage rate~ in this 

state; 

(d) The alternative opportunities, both farm and 

nonfarm, open to milk producers, which shall include among 

other things, prices received by farmers for all products 

other than milk, prices received by farmers for beef cattle, 

and the percentage of unemployment in the state and nation 

as determin~d by appropriate state and feaeral agencies; 

(e~ The prices of butter-nonfat dry milk~ and cheese; 

(f) The cost factors in distributing milko which shalt 

include amonq other things the prices paid oy distrioutors 

for equipment of all types required to process and ~arket 

milk and prevailing wage rates in thos state; 

-4- HB 163 
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(g) The cost factors in jobbing milk, which shall 

include asong other things raw product and ingredient costs, 

carton or other packaging cost, processing cost and that 

part of general administrative costs of the supplying 

distributor which may properly be allocated to the hanoling 

of milk to the point at which such milk is at the supplying 

distributor's docko equipment of all ty~es required to 

m~rket milk~ and prevailing wage rates in the state; 

(h) The need, if anyo for freight or transportation 

charges to be deducted by distributors from producer prices 

for bulk milk; 

(i) A reasonable return on necessary investment to all 

ordinarily efficient and economical ailk dealers. 

(6) If the board at any time proposes to base all or 

any p~rt of any official order establishing or revising any 

milk pricing formulas upon facts within its own knowledge. 

as distinguished from evidence which may be presented to it 

by the consuming public or the milk industry, the ooard 

shall, when publishing notice of proposed ~tt+e--ee~+n~ 

£Yl~~ under authority of this section, cause notice to 

bP- given to the consuming public and the milk industry of 

tne specific facts within its own knowledge which it will 

consider, so that all interested parties will have 

ooportunity to b~ heard and to question or rebut such facts 

as a matter of recora. 
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(7) The board, after consideration of the evidence 

produced, shall make written findings and conclusions and 

shall fix by official rule: 

(a) The formula whereby minimum producer prices 

milk in classes lo 11, and 111 shall be computed. 

for 

(b) The formula whereby minimum wholesale prices for 

milk in class I shall be computed. 

(c) The formula whereby minimum jobber prices for milk 

in class 1 shall be computed. 

(d) The formula whereby minimum retail prices for milk 

in class I shall be computed. 

(B) This section shall not be construed as requiring 

the board to promulgate any specific number of formulas. but 

shall be construed liberally so that the board may adopt any 

reasonable method of expression to accomplish the objective 

set forth in (a)• (b)o (c), and (d) above. If the evidence 

presented to the board at any public hearing for the 

establishment or revision of milk pricing formulas is found 

by the. board to require the establishment of separat~ and 

varying wholesale prices for any particular uses. the Doard 

shall designate the 

separate formulas. 

(9) Each rule 

reasons therefor 

establishing or 

and establish such 

revising any mi 1 k 

pricing formulas shall classify milk by formso classes. 

grades~ or uses as the board may deem advisable and shall 
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specify the minimum prices therefor. 

{lD) The milk produced in one natural aarketing area 

and sold in another natural marketing area shall be paid for 

by a distributor or dealer in accordance with the ~ricing 

order of the area where produced at th.e price th<!rein 

specified of the class or use in which it is ultimately used 

or sold. 

t~+-t-fi<>- eH·ewafle e-fl>r-fre~ghh-<>~ftt!f'-the..- -f.f't!i<Jh~--f.er 

~"""~por~e~fl--ef.--•++k--f.roa--the--f.erm~<>-p+e,.~-~fte?+-&t! 

eh<>~-~o-e-pr&d~t!eP-ey-e-d+~&.t..r-er-dee+er--~~+es~--~t 

~~--~ftd-ftftd-erdered-&y-~-beerdT-ef.ter-.... ~ie@-ftftd-hesr~ft<J 

~ .. --~he--... nner--ftt!re~ft&e~re--~t!eif~edT---thet---~eh---eft 

eddf~fefle+--fre~<Jh~--e++<>weftee--+~--..eee~~ry--~e-9f!r-+~-~fte 

meYe•.,~~-ef-•++k-+n-~h@-p~+~e-~ntere~. 

lll.L.I!!5 board .ih41L.-il..!IQII.t ru]es -11.Uu_!l.Qti~a.ru1 

hearjng---in_ __ ~~ Prescribed by ~~a 

AdmjnjstL~~~Le- Act to regu]~_transoortation 

rates .ltt!ll!L-~l.bu~• contracL-.baul.erso an!L others 

kharge prodyt..e;u._Ul.L-WU;tL~m=~~-MliL_.int.eaU~ 

:t...!:ao.iP2U.tt.Um_~_millu-Il!Lall.aitank!Lfu.LtLaospprtation~ 

allis be tween P.l.ilDU_mllX-.t!!LQ.ef:mi.t.~lell-i.Lil--f..Du.w:L_b¥ 

the board to bg necessary to permit tbe move•ent of_ailk_in 

t~Lik_interest, 

(12) All •ilk purchased within a natural marketing area 

by a distributor shall be purchased on a uniform basis. The 
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basis to be used shall be established by the board after the 

producers and the distrioutors of the area have been 

consulted• 

(13) The board may amend any official rule in the >ame 

manner provided herein for the original establishment of 

milk pricing for~las; provided, further, the board may in 

its discretion, when it determines the need exists. notice 

and hold ~~ete-w~de statewide public hearings affecting 

establish.ent or revision of milk pricin~ formulas in all 

market areas of the state. 

(14} Upon petition of a distributor or a majority of 

his producers, the board shall hold a hearing to rec~ive and 

consider evidence regarding the advisability and need for a 

base or quota· plan as a ae~hod of pay•ent by tnat 

distributor of producer prices; and if the board finds that 

the evidence adduced at such hearing warrants the 

establishment of a base or quota plano the board shall 

proceed by official order to establish the same. 

(15) Upon petition by any producer, 

producer-distributor~ 

the board shall hold 

evidence regarding 

eree-•+de ~~~ 

a 

or distributor in any marketinq area. 

hearing to receive and consider 

the advisability and need for an 

or ~~t.e-w+de statewjdg pooling 

arrangement as a method of pay•ent of producer prices, 

provided that at such hearing the board shall a•ong other 
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things specifically recei~e and consider evidence concerning 

2 production and marketing practices which ha~e historically 

prevailed in the area concerned or state-w+rle ~~~· as 

4 the case may be; and if the board finds that the evidence 

5 adduced at such hearing warrants the establishment of such 

b an a~ea-w+ee g~QM~ or state-w+de ~~~gg pooling 

7 arrangement, the board sh~ll proceed by official order to 

g establish the same, but such official order shall be of no 

9 

10 

force or 

conducted 

effect unt i 1 

by the 

it is approved in 

board among affected 

11 producer-distributors, dnd distributors. 

a refe,.-endu• 

producers. 

12 (161 The r0quirements hereinabove set forth concerning 

13 notices of hearings for the establishment of milk pricing 

14 formulas shall apply to any hearings regarding base or quota 

1 5 p 1 ans or a~eto-w+de QU!!i:tt .!Rf.!JU.ll.f. or state-•T-d<! ~~ 

16 pooling arrangements, or abandonment thereof. 

17 Llli-futi~-J~-~sl!l.L_1!Lt.hl.$_.S.ect jon sllQJ..L.D:~ 

1 8 g!l.fQLUjJ_~awl.il&!LfiiL_l;.!!.!l!Jlli..lii~L.Jl'J-.J.hi:-!!!l.l!l_l:Jl!U.uU 

1'l llllt.Ui2!L;QL!..tl!L®ll..il.LUJWL~iness re~tilUb.• 

20 Section 3. Section 82A-406o1t R.C.M. 194 7. is 

21 rep<>al.:>do 

-End-
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HOUSE ~ILL N~. 163 

INTROOUCEO BY JENSENt ROBBINS 

BY REQUEST OF THE DEPARTMENT OF BUSINESS REGULATION 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTIONS 

27-405 AND 27-4D7o RoCoHo 1947, TO TRANSFER THE JURISDICTION 

OVER 

FROM 

TRANSPORTATION 

THE DEPARTMENT 

OF 

Of 

MILK TO THE BOARD Of KILK CONTROL 

BUSINESS REGULATION; REPEALING 

SECTION 82A-406.1, R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 21-405o R.C.Ho 1947o Is a.ended to 

read as follows: 

27-405. General powers of the departMent. (1) The 

departm~nt shall supervise. r~gulateo and control the milk 

industry of this state. including the production, 

trftft~~tat+eft?---+~+tteT~---t~~¥tet+on---r~~---wh+e~ 

d+str~Hto~eofttrftet-~Hlerst e"d-ot~s-eherge prodHe~ 

processing 9 storage, distribution~ and sale of •ilk +n-~~s 

stete ~ for consumption in this state. Nothing in this 

chapter abrogates or affects the status, force~ or operation 

of any provision of public health laws or the law under 

which the department of 1 ivestock is constituted together 

with the department of livestock rules or county board of 

health rules, or municipal ordinances for the promotion or 
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protection of the public health. The department aay 

eo-~~ote cooperate with the department of health and 

environmental sciences, the boa~d of livestock or any county 

or city board of health or the depa~tment of ag~icultu~e in 

enforcing this chapte~. 

(2) The depa~tiMmt shall investigate all ..atters 

pertaining to the production, ~~~ot~ processing, 

storage, di stribution.s. and sale of •Ilk in this state and 

conduct hearings upon any subject pe~tinent to the 

administration of this chapter. The depa~t•ent aay subpoena 

milk dealers, their records, books, and accounts, and any 

other person fro• whom information •ay be desi~ed or 

considered necessary to carry out the purposes and intent of 

this chaptery and may +~~+ss+~ take depositions 

of witnesses who are sick or absent fro. the state or who 

cannot othe~wise appear in person before the department at 

its offices. The department shall give at least ~n--tlOt 

days• notice to the proposed witness.• 

Section 2. Section Z7-407, RoCoMo 1947, is amended to 

read as follows: 

27-407. Establishment of minimu• prices. (l) The board 

shall ti~ minimum producer, wholesale, jobber, and ~etail 

prices for class I milko and minimum producer prices only 

for class II and class III milk in all areas of the state, 

by adopting rules in a manner prescribed by the Montana 

-2- HB 163 
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Administrative Procedure Act. 

(2) The board shall establish such prices by ~eans of 

flexible for~ulas which shall be devised so that they b~inq 

about such automatic changes in all minimum p~ices as a~e 

justified on the basis of changes in production costs and 

supply, p~ocessing and distribution costs, and retailing 

cos~s. 

(3) The board shall consider the balance between 

p~oduction and consumption of milko the costs of production 

and dist~ibution, and p~ices in adjacent and neighboring 

areas and statesT so that minimUM prices which a~e fair and 

equitable to producers, distributo~s, jobbe~s. retailers, 

and consu.ers •ay result. 

(4} The boa~d shall, when 

proposed ~~e--~+ft~ rylemakjng 

publishing notice of 

unde~ authority of this 

section, set forth the specific factors which snall be taken 

into consideration in establishing the formulas and in 

particular in determining costs of p~oduction and 

distribution and of the actual dollars and cents costs of 

production and distribution which p~eli•inary studies and 

investigations of auditors or accountants in its employment 

indicate will or should be shown at the hea~ingT so that all 

interested pa~ties will have opportunity to be heard and to 

question or rebut such considerations as a matter of record. 

(5) Such specific factors ~ay includeT but shall not 

-3- HB 163 
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be limited toT the following items: 

(a) Current 3nd prospective supplies of milk in 

relation to current and p~osoective demands fo~ such milk 

for all purposes; 

(b) The ability and willingness of consume~s to 

purchase. which shall include among other things, per capita 

disposable income statistics, consuaer p~ice indices, and 

wholesale p~ice indices; 

(c) The cost 

include among other 

generally (as used 

factors in producing milk, which shall 

things the prices paid by farmers 

in parity calculations of the United 

States Department of Agriculture), prices paid by farmers 

for dairy feed in particular and farm wage rates in this 

state; 

(d) The alternative opportunities, both farm and 

nonfarm, open to milk producers, which shall include amonq 

other things, prices received by farmers for all products 

other than ~ilk, prices received by farmers for beef cattle, 

and the percentage of unemployment in the state and nation 

as determined by approp~iate state and fede~al agencies; 

(e) The p~ices of butter-nonfat dry •ilkT and cheese; 

(f) The cost factors in distributinq milk, which shall 

include among other things the prices paid by distributo~s 

for equipment of all types required to process and market 

milk and prevailing wage rates in this state; 

-4- HB 163 
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(g) The cost factors in jobbing milk, which shall 

include a.ang other things raw product and Jngredient costs, 

carton or other packaging cost, processing cost and that 

part of general ad•inistrative costs of the supplying 

distributor which may properly be allocated to the handling 

of ~ilk to the point at which such milk is at the supplying 

distributor's dock, equipment of all types require~ to 

market •il~ and prevailing wage rates in the state; 

(h) The need, if any, for freight or transportation 

charges to be deducted by distributors from producer prices 

for bulk milk; 

(i} A reasonable return on necessary investMent to all 

ordinarily efficient and economical milk dealers. 

(6) If the board at any ti.e proposes to base all or 

any part of any official order establishing or revising any 

•ilk pricing formulas upon facts within its own knowledge, 

as distinguished fro~ evidence which may be presented to it 

by the consuming public or the milk industry, the board 

shall, when publishing notice of proposed ~e--wek+ftq 

rulemaking under authority of this section, cause notice to 

be given to the consuming public and the milk industry of 

the specific facts within its own knowledge which it will 

consider, so that all interested parties will have 

opportunity to be heard and to question or rebut such facts 

as a matter of record. 
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(7) The board, after consideration of the evidence 

produced, shall make written findings and conclusions and 

shall fix by official rule: 

{a} The formula whereby minimu• producer prices for 

milk in classes lt II, and Ill shall be computed. 

(bl The formula whereby minimum wholesale prices for 

milk in class I shall be computed. 

(c) The.formula whereby mini.um jobber prices for milk 

In class I shall be computed. 

(d) The formula whereby mini•ua retail prices for milk 

in class I shall be computed. 

{8} This section shall not be construed as requiring 

the board to promulgate any specific number of formulas, but 

shall be construed liberally so that the board may adopt any 

reasonable aethod of expression to accoeplish the objective 

set forth in (a), {b)t (c)o and (d) above. If the evidence 

presented to the board at any public hearing for the 

establishment or revision of ~ilk pricing formulas is found 

by the board to require the establishment of separate and 

varying wholesale prices for any particula~ uses, the board 

shall designate the reasons therefor and establish such 

separat~ for~ulas. 

{9) Each rule establishing 

pricing formulas shall classify 

or revising any milk 

milk by forms, classes, 

grade~ or uses ~s the board may deem advisable and shall 
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specify the minimum prices therefor. 

(10) The •ilk produced in one natural marketing area 

and sold in another natural .arketing area shall be paid for 

by a distributor or dealer in accordance with the pricing 

order of the area where produced at the price therein 

specified of the class or use in which it is ultimately used 

or sold. 

ti-»-N.,_a+~e-f&t' fre i ghh e~~heft--ffe~-fer 

ehe~t><f-t>-e-pt"Odbee r t.y--.t+Hf'+he~-<feft l er bftl es--+* 

+s-~-8M-ot'1fet'ed-hy ~he board.,. eftltt'-n~+ee eftd hear~ 

+n--t.fte------~1\IH!fere -~ee+f+edT--tflet: ~beh -eft 

ttdcl+~+orta+---i're+~a++-tt--*s--1\~&f'Y--~~-tfte 

(11) The boa(d shall adppt rules after nptlce and 

hearjng jn the manner prescribed by the Montana 

Ad•inistratjye Prgcedure Act tg regulate trao5oprtatjon 

rate$ which djstributors. contract haulers. and ptbers 

cbarge ptodyccrs foe both farm=tp-plant and jnterplant 

LraDsgortatioo of •ilk. No allowance for transggrtatign pf 

mllK_between plants may be permitted unless jt js found by 

the bpard to be necessary tg permit the movement of mjlk jn 

the puhljc inte~ 

(12) All silk purchased within a natural marketing area 

by a distributor shall be purchased on a uniform basis. The 
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basis to be used shall he established by the board after the 

producers and the distributors of the area have been 

consulted. 

113) The board may amend any official rule in the saMe 

manner provided herein for the original establishment of 

milk pricing formulas; provided, further, the board ~ay in 

its discretion, when it determines the need exists, notice 

and hold §t:~~~ statewide public hearings affecting 

establish .. nt or revision of •ilk pricing formulas in all 

market areas of the state. 

(14) Upon petition of a distributor or a Majority of 

his producers, the board shall hold a hearing to receive and 

consider evidence regarding the advisability and need for a 

base or quota plan as a method of payment by that 

distributor of producer prices; and if the board finds that 

the evidence adduced at such hearing warrants the 

establish~ot of a base or quota plan, the board shall 

proceed by official order to establish the sa~. 

(15) Upon petition by any producer. 

producer-distributor~ 

the board shall hold 

evidence regarding 

SP~e-wrde areawjde 

or distributor in any marketing area, 

a hearing to receive and consider 

the advisability and need for an 

or ~~+de statewide pooling 

arrangement as a method of payment 

provid~d that at such hearing the board 

of producer prices, 

shall aaong other 
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things specifically receive and consider evidence concerning 

2 production and Rarketing practices which have historically 

3 prevailed in the area concerned or~~ statewide, as 

4 the case may be; and if the board finds that the evidence 

5 adduced at such hearing warrants the establish~ent of such 

6 an erea-w+de areawjde or ~e-w+de statewide pooling 

1 arranqe~nt, the board shall proceed by official order to 

8 establish the sa.e, but such official order shall be of no 

9 force or effect until it is approved in a referendu• 

10 conducted by the board among affected producers. 

11 producer-distributors, and distributors. 

12 (16) The requirements hereinabove set forth concerning 

13 notices of hearings for the establish~nt of milk pricing 

14 for~ulas shall apply to any hearings regarding base or quota 

15 plans or aree-w+de orewjde AREAWIDE or ~~de statewjde 

16 poolino arrange~ents, or abandon~ent thereof. 

17 Llll-Rules adopted pursuant to this sectjon shall be 

18 enforced and audjted for compliance bY the mjlk control 

19 diyision of the department of busjness regulatjon.u 

20 Section 3. Section 82,6.-406.1. R.C..M. 1947. is 

21 repealed. 

-End-
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