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A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THt RATE AND 

METHOD OF COMPUTING THE ELECTRICAL ENERGY PRODUCERS" liCENSE 

TAX AND TO PROVIDE FOR QUARTERLY REPORTING; AMENDING 

SECTIONS 84-1601 THROUGH 84-1603 AND 84-1605t RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-1601, R.c.M. 1947• is amended to 

read as follows: 

•84-1601. Electrical energy producers• license tax. 

~ne~-~n ~addition to the license tax now provided by law, 

each and every individual, firm, partnership~ com•on-law 

trust, corporation. association~ or other organization now 

engaged in the generation, manufacture~ or production of 

electricityT and electrical energy in the state of Montana, 

either through water power or by any other means, for 

barter, saleL or exchangeL and hereinafter referred to as 

the •producerT"~ shall on or before the ~~~teentn ~ day 

of afLeL each calendar MOnth-oeg~nn~ng--w+th--the--~t~teentn 

d~y-cf-Mey.-±969 gyartero quarterly DeLlQ~djnq March 31• 

.ll.I.!J..SL_Jjl_1.-_S.s;.~tl-J..QL-.~!HL~~ll!!:l..!l.!:J.lo render a statarr,ent 

to the ~tete department of revenue ef-the-ste~e-of--Konte~T 
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showing the gross amount of moftey-~eee~wed-~n-oeeottnt-o~ 

2 ~e+e~--o~ electricity and electrical energy produce-'ll. 

3 maoYL~~~--QL__~~t&~ during the preceding calendar 

4 •efttn ~~without any deductionT and shall pay a license 
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tax thereon in the sum of e~e-eftd-~oa~-hund~--~n+~~y-e+gn~ 

~noa~end~h~--pe~-ee~t-t±w~a•t-o~-~tteh-gro~~-emean~-e~~nown 

on-~ueh-~~ote•eftt .0002 cent_~kilg~ hour on all su&n 

~ricjty gnQ_ electrjcal ~~enerated, aanyfactured, 

or prodyc~~measured at the place _gf__~~--~~ 

~hown po the statement requlLsg in the manner and within the 

time hereinafter provid~d~-3nd-~ueh-tex-~~~-be-e~~ect+Ye 

~er-~ne~~ex8b+e-yeer eeaaene+ng-Apr~+-±~-~9b9y-end-e+se--~ 

eeeh-~exeb+e-yeer-~heree~~.· 

Section 2. Section 84-l&OZ. R.C.M. 1947• is amended to 

read as follows: 

•B4-l602. Payment of tax -- not to be set out on 

customers' bills. Se+d ~license tax shall be remitted 

with the statement and paid on or before the ~+~teentn 

t±5tht ~ day of eeeh ~ ~onth ~~h calenQRL 

~~· No bill, statementL or account rendered or Jiven 

any customer by any organization affected by the provisions 

of this act shall set out or contain, as a separate item, 

any amount on account or by reason ofy the license tax 

imposed by this act." 

Section 3. Section 84-1603, R.C.M. 1947, is amended to 
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read as follows: 

"84-1603. Disposition of revenue 

delinquency. The ~~e~~ department of revenue 

LC 0474/01 

j nterest on 

shall receipt 

therefor and promptly turn the same over to the state 

treasurer. Taxes not met on the due date shall become 

delinquent ene-s~ett-b~e~-+n~~~~~~-f~e·-~e+e-~u~-da~e-e~-~fte 

~etft--e~-twetye--p~r-~eftt-ttr~p~~-annam~_ana_a_~d!L¥_nf 

10li ·ol us i ntgrest at thg rate of n uer month_uL_f ractj an .llf 

a mqntb·comguted on the total of tax an2_~a~~~ 

~~--

Section 4. Section 84-1605o R.C.H. 1947o is aaended to 

read as follows: 

"84-1605. Produ~er~&---mo~~ty---~~a~men~--ef--9re~ 

~e+~~-+~ee~+on lnspg,tjog of books of producer. T~t 

e~y--~u~ft--produeer--~ho+t-an-or-before~the-f+f~een~h-t~5t 

dey-af-eoeh-eatender-mon~~.-be9+nn+ng-w+~h-~pr+t--t~y--t~3~T 

and--~a~hty--thereeftery--render-~o-t~-~~o~~-eeper~ae~-of 

rewenue-af-t~e-s~et~-of-Kentene-on-fer~-preser+bed--by--tne 

~~e~e--deper~me~--of--reYenue.--e-~~atem~~-sworn-to-by-~~ 

meneg~ry-pre~+d~n~y--seere~ary--ar--~r~a~ure~y--~hew+ng--t~e 

9ro~s--proeeed~--reee+ved-fer-or-on-aeeount-ofy-at~-~ate~-of 

eteetr+~+~y-end-et~e~r+eet-~ergy-for-th~-pr~eed+ng-eatendor 

~o~. The books and records of such producer shall be 

subject to inspection by the state department of revenue. 

its agents or employees, during reasonaole hours.M 
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Section 5. There is a new R.C.M. section numbered 

84-1610 that reads as fallows: 

84-1610. Procedure to compute tax in absence of 

statement. If any person fails, neglects, or refuses to f'l2 

any statement required oy 84-1601 within the time therein 

~equj~ed~ the department of revenue shall, after such time 

has expiredo proceed to inform itself, as it best may, 

regarding the number of KWH produced by such person in this 

state during such quarter and compute the amount of t~xes 

due to the state fro• such person for such quarter and add 

the penalty and interest as required by 84-1603. The 

department shall mail to the person required to file a 

quarterly report and pay such tax a letter setting forth the 

amount of tax, penalty, and interest dueo and the l~tter 

shall further contain a statement that if pay•ent is not 

made within such time a lien may be filed. Upon receipt of 

the letter, the person shall remit to the department the 

full amount of tax, penaltyo and interest within 15 days. 

The 101; oenalty may be waived by the depart~ent if 

reasonable cause for failure and neglect to file the 

statement required by 84-1609 is provided to the department. 

Section 6. There is a new R.C.M. section nu~bered 

84-1611 that reads as follows: 

64-1611. Procedure for collection of tax. All tax• 

penalty. and interest due from any person under this act is 

-4-
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a lien upon any and all real property of such person upon 

2 the filing by the department of revenue of the duplicate tax 

3 assessment statement in the office of the county clerk in 

4 the county where such real property is situated. The lien 

5 has precedence over any other claim, lieno or demand 

6 thereafter filed and recorded and may be enforced in the 

7 na~e of the state of Montana in the same manner as judg•ent 

8 liens are enforced by law. 

9 Section 7. Repealer. Section 84-1606, R.c.M. 1947, is 

10 repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 64-77 

FISCAL NOTE 

Form BD·15 

In compliance with a written request re~aived January 13 19 _]]_, there is hereby submitted a Fiscal Note 

for House Bill 151 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill changes the rate and method of computing the electrical energy producers' 
license tax and provides for quarterly reporting, 

ASSUMPTIONS 

1. A 2% increase in collections of the electrical energy producers tax will occur 
under present law in FY 77,78 & 79. 

2. The new tax will increase collections by 45% to 50% over collections under the 
current law. 

3. Administrative costs will remain unchanged. 

All data provided by Miscellaneous Tax Division 

FISCAL IMPAcr 

Estimated Electrical Energy 
Producers Tax under 
current law 

Estimated Electrical Energy 
Producers Tax under 
proposed law 

ESTIMATED INCREASE 

LONG- RANGE EFFECTS 

FY 78 

$!.109M 

$1.608M-$1.664 

$ .499M-$ .555M 

FY 79 

$!.131M 

$1.640M-$1.697M 

$ .509M-$ .566M 

Electrical energy producers tax collections will increase by 45%-50% over collections 
under the current law. 

TECHNICAL NOTE 

This bill would also cause collections under the major facility siting act to increase. 

PREPARED BY: Department of Revenue 
/?-;.?...J at ,;b..._ d t ~ 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: /-11 ~ 77 -....1 
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riOUSE BILL NO. 151 

lNTROOULED 3V VINLENlo MELOYt HU~NNEKE~S, 

~RADLEYt PALME~t COONEY, ~ALDRO~, L~URTNEYo 

fSTENSONo ~I"BLEt HOL~ESt HARRINGTONo FA9REGA 

BY REOUEST OF THE OEPAKT~ENT OF REVENUE 

A BILL FOR AN ALl ENTITLED: "AN ACT TO CHANGE THE RATE AND 

HETriOO GF COMPUTING THE ELECTRICAL ENERGY PRODUCERS' LICENSE 

AND TO PROVIDE FOR QUARTERLY REPORTING; AMENDING TAX 

SECTI·J•1S 84-1&01 TH!l.OUGH 84-1603 AND 84-1605, RaCa!'la 191t7i 

A~E£EALlNG SECTION 8~1606. ~.c.M. 194].• 

BE IT ENACTED BY THE LE~ISLATURE OF THE STATE OF ~ONTANA: 

S~ction 1. Sectio~ 84-1~01o R.c.H. 1947, is a~ended to 

read ~s follows: 

"o4-160la Electrical energy producers• license tax. 

Tft~~-+~ ~D addition to the license tax now provided by law, 

each and every individual, fir~, partnership, com~on-law 

trust, corporation, association1 or other or~anization now 

engag~d in the generation, manufacture~ o~ production of 

electri~ityy and electrical energy in the state of ~ontana, 

eitner through water power or by any other ~eans, for 

barter, 531~~ or ~xchan 0e1 and hereinafter referr~d to as 

the "ProducerT•~ shall on or before the ~+?~~~h ~~day 

Z5 ~~ ~~t each calendar ~~h-e~~~+~--w~~--~e--f+f~ee~h 
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el<!y-~t'-~eyy-t'ib'i ~L1 qyartecly peri o:ls god j Q<' March u, 

~un~~Os September 30, ~~~. render a statement 

to th3 ~te~ dPpartment of revenue of-t~-~tate-e+--Heftto~y 

showing the~-~~ I:IU amount of 1110ftey rf!cei,ed eft-eceetfftt &f 

'!tM~---o+ electricity and electrical energy prodycgd, 

man~tured• or aeneLa~ durinq the ~recedinq cal~ndar 

.o~h ~~without any deductiony and shall ~ay a license 

tax thereon in the sum of ofte end +o~-h.,~d~-~+rty-~~ 

'tMitHt.,ftit'tl'l~""l"e-r----"-t-t~• t-e+-'!tt:teh_.,.-o'!t'!t o~o .," t o s -'!tftowft 

&ft--,...ch--~o'te~ .0002 cent per kjlowatt boyr pn all sych 

~~[Jcjty and eJectrjcaJ Poergy generated. manufactured• 

or prodyced. measured at the place of productjoo and as 

~~ on the statement reayjred in the manner and within the 

ti~e hereinafter ~rovided~-oftd-~h-t~-'!tl'la++--be--e++eet .. e 

+or--ehe-ta~b+e-yeer e~e+"~*~r++-+T-T969y-Qftd-e~o-~ 

eeeft-~~~ob+e-ye~-there~~r. THE AMOUNT OF ELECIEICIIY &NO 

fLf~CAL ENEBGY GENFBATEQ, MANUFACTURED, Q!l. PRQOUCED SHALL 

~Itli_TOIAL ENERGY PROOUCEO EXtLUS~ GENEaATING PLANT 

~ .. 
Section 2. Section B4-1602t RoLoM. l947t is 3menderl to 

r'!ai! >S follows: 

•a4-1602. P3yment of tax not to be s~t out on 

custo-ners' bills. Se+d Iba l ic<>nse tax shall be remitted 

,. i th the stat~ment and paid on or before thE ++~~~n 

ti5"l'lt lltJl day of .. .,e;, lJJ.c. !!'<>nth clll:~h calendar 

-;>- HB 151 
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Qlliltlil• No bill , state'1"1e-nt..1. or account readerec! or 1 i ven 

any customer by any organization affected by the provisions 

of t,is act shall set out or contain, as a separate item, 

any amount on account or by reason ofy the lic~nse tax 

impos2d by this act." 

~ection 3. Section 84-1&03, R.C.M. 1947• is amendod to 

read 3S follows: 

•&4-1603. Disposition of revenue .i nte,-est on 

delinquency. The ~~a~ depart.ent of revenue shall receipt 

therefor and promptly turn the same over to the state 

treasurer. Taxes not met on the due date shall become 

delinqu~nt ~~-~ha++-e~~-•.,~~~~-~ra~8+d-due~ete-e+-~ 

re~e--e~--~we+Ye--per-eeH~-~*t-~r-aftftu~~ penal+y_g£ 

~Q;~lu~jnterest at_toe rate pf 11 per mpnth or fraction of 

.sl_!OQ.O~omputed a.o_tb.e: total pf tax and penalty shal 1 b~: 

i:.l:uu.~.a.IJ.·" 

~action 4. Section R4-1605, R.C.M. 1947, is amended to 

read 3S follows: 

"84-1605. ¥radu~e~£---.a~y---~~a~emeftt---a+--~~~ 

~,.+.,~--t-.. ~pee~+eto .l.D.:;~.i.!l:ll of books of 'lroducer. 'fh.,~ 

every--~ueh--pre~eer--~ha++-eft-e~-befor~-~he-+++~~~-t+St 

eay-af-eeeh-eft+ender-~e~h.-oe~~ .. +n~-·+~h-~~++--±~y--t934y 

ene--~ .... ~h+y--theree+~ery--r~er-te-the-~tete-~~ .... r+~en~-a+ 

reY~e-ef-~he-~e-e~-Ma .. ~-en-~~-~~er+h•~--ey--the 

~tate--~epertmen~--e+--~eyenuey--a-5t~e~nt-~e~o-to-hy-~e 
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m~e~~ry-pre~+deft~y--s~e~~~~~y--er--~~8~U~~T-~hewT"~--~~ 

~re~~--~re~~@~~--re~et-•~~-fer-~r-an-e~eouft~-afy-e++~e+e~-ef 

e+eetr+e+~y-e~-~~etr+ee+-~ner~-fer-the-preee~~-ea+~ 

meftth• The books and records of such prod~cer shall he 

subjec~ to ipspection by the ~e~~ d~p~rtment af revenue, 

its ~·:~nts or e~ploye2sy durinn reason~hl~ hours.• 

Section 5. There is a new R.c.~. sectjon numbered 

84-1&10 that reads as follows: 

d4-161~. Procedur~ to compute tax in absence of 

state~ent. If any person fails, neglects, or refuses to file 

any statement required by 84-1&01 within the tiAF therein 

required, the depart~ent of revenue shall, aft<>r such time 

has expired 9 proceed to inform itself, as it best m3y• 

regaraing the nu~er of KWH produced by such pe•·son in this 

state during such quarter and compute the amount of taxes 

due to th~ state from such person for sucn quarter 3nd add 

the ~onalty and interest as required by 84-1603. The 

d~partment shall mail to the person reauired to file' 

quarterly report and oay such tax a letter settin1 forth the 

a~ount of tax. penalty, and interest due, and th~ letter 

shall further contain ~ statement that if paym~nt is not 

maas nithin such time a lien may be filed. uoon rec~ipt of 

the letter, the person shall remit to the department the 

full amount of tax. pen3lty, and interest within 15 days. 

The 10~ penalty ~av be waived by the d~o~rtment if 

-4- he\ 151 
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reaso~~~l~ cause for failu~~ and ~eglect to file the 

statenent r~quired by 84-1609 is provided to the aepart.ent. 

Section 6. There is a new R.c.M. section numbered 

4 84-1611 that reads as follows: 

s o4-l61l. Procedure fo~ collection 'lf tax. All taxo 

b penalty, and interest 1ue fro~ any person under this act is 

1 a lien upon any and all real property of such person upon 

a the filing by the depa~tment of revenue of the duplicate tax 

9 assessment statement in the office of the county clerk in 

1J the county where such ~e.~ I p~operty is situated. The I ien 

11 has orecedence over 3ny other claim• lieno or demand 

12 there~fte~ filed and ~ecorded and may be enforced in the 

13 name of the state of Kontana in the same manner as judg•ent 

14 liens are enforced by law. 

15 ~~~~~~ERE IS A NEW B.C.~. SECTION NUHdEREO 

1 b .fi!t=lilU-IliALJ~~AOLAS ..£.!ll.l.llil.U 

ll d4-1612. Disposition of license tax money. All license 

13 taxes collected under the provisions of this act shall be 

1~ deposited into the state treasury as follows: 

2J {1) 15% of total collections to the e~rmark?d ~evenue 

21 fund, to the credit of the major facility sitinq earned 

22 reven!Je account; and 

23 (2) 85% of total collections to the cr~dit of the 

2~ qener~l fund of the state. 

2~ :;,,ction B. Repea1,r. Section 84-1606t xoColio 1947t is 

_,_ H'l 151 

HB 0151/0Z 

1 repealed. 

-End-
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HOUSE BILL NOe 151 

INTROOU~EO BY YIN~tNTo ~ElOYo HUENNEKENSo 

BRAOLEYo PALMER, COONEY, WALDRON, ~OURTNEYt 

ESTENSON, KIMBLE, HOLMES, HARRINGTON, FABREGA 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN A~T ENTITLED: •AN A~T TO ~HANGE THE RATE AND 

HETHOO OF ~OHPUTING THE ELE~TRlCAL ENERGY PROOU~ERS 0 LI~ENSE 

TAX AND TO PROVIDE FOR QUARTERLY REPORTING; AMENDING 

SE~TIONS 84-1601 THaOUGH 84-1603 AND 84-1605, ReCeHe 19~7i 

AND REPEALING SE~TION 84=16Q6a R.~.M. 19!1e• 

BE IT ENA~TED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 84-160lo R.~.H. 19~7, is amended to 

read 3S follows: 

•84-1601. Electrical energy producers• license tax. 

~het-+ft ~addition to the license tax now provided by law, 

each and every individuat, fir•• partnership, coamon-lav 

trust, corporation, association~ or other organization now 

engaged in the ~eneration, manufacture~ or production of 

electricity7 and electrical energy in the state of Montana, 

either through water power or by any other •eans, for 

barter, sale~ or exchanqe~ and hereinafter referred to as 

the •producery•~ shall on or before the ~~~th ~ day 

e~ ~L each calendar .enth be~inft+n~ w>th ~he--~+~~n~h 
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day-e~-~yY~969 quarter. QU3rterly perjods endjng Karch 31, 

~~ 30. September 30. and Qecember 31, render a statement 

to the ~ department of l"evenue of~stoete ef """•-•• 

showing the .,re¥-t .tlfi aiRQunt of -ey-..eee~-on41eeotlft'to-e~ 

'!s+es---M electricity and electrical energy produced. 

manufactured, or generated during the preceding calendar 

.onth ~~without any deductiony and shall pay a license 

tax thereon in the sum of ene-end-i'ett1"-mondred-th+t"t-y-e+<!ftot 

-titottS11ft<H:mt-,.IM'--een-t-t*ri38•J &f stteh l!lrct!t!t41_,..,_e, sh-n 

on--~eft-s-te-teeene ~~per kilowatt hour on all such 

electl"icity and electrical energy generated, manufactured. 

or produced, •easu!"ed at the place of production and as 

shown on the state•ent l"equired in the .anne!" and within the 

time hereinaftel" provided~-eftd-~h--tex-she++--be--effee-tiwe 

~~-~-~b+e-yeer eem•ene i ftiJ Aprii-+~%9T--end41Ho-i'er 

eeel't-t:&Jteb+e-ye _ __..,heree-fi!ere THE AMOUNT Qf ELECTRICITY ANQ 

ELE,TRICAL ENERGY GENER&TEPt K&NUEA,TUBEPt QR PRQQU,ED SHALL 

~E IQTAL ENERGY PRQDU,EQ EX,LUSIYE QF GENERATING PLANT 

lLS.f..• 

Section 2, Section 84-1602, R.~.H. 1941t is amended to 

read 3S follows: 

•a4-1602e Payment of tax not to be set out on 

custo.'llers• bills. §rid I..b.e 1 icense tax shall be re•itted 

with the statement and paid on or before the ~~~~ 

t~St:ht ~ day of eeeh tne month after each calendar 

-2- HB 151 
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~~· No billo statement~ or account rendered or given 

any customer by any organization affected by the provisions 

of t~is act shall set out or contain, as a separate item, 

any amount on account or by reason ofy the license tax 

imposed by this act.• 

Section 3. Section 84-1603, R.C.H. 1947o is amended to 

read as follows: 

•84-1603. Disposition of revenue interest on 

delinquency. The st~~ department of revenue shall receipt 

therefor and promptly turn the sa•e over to the state 

treasurer. Taxes not met on the due date shall become 

delinquent snd-sha~-beer ~n~erest ~~d due dete-et-~he 

~~e--cf-~we+ve~-een~-t+ntt>--MtMttll• and a penal tx of 

10% plus interest at the rate of 1% per pgptb gr fractjgn of 

a month cgapyted an the total of tax and penalty sbaJl be 

~e..g.• 

Section ~. Section 84-1605, R.c.H. 1947• is amended to 

read as follows: 

•84-1605. P~~~&-- menthly---~tfttem~---&F--~&Ss 

~e+es--+nspee~~on Inspection of books of ~roducer. Tftet 

e.e~y--sueh--produe~~--~e++-en-e~-befe~e~he-f~eftth-t+5t 

dey-er-eeeh-eelender-eeftth. be~inn~~-w~th-~~--+5.--~v 

end--.entft+y--thereefte~.--~-te-tft@-stftte-depe~~-er 

re<tel'ltle-ei'--ttte--stftte-ct'f-Hctftt--..n-rct.---1'.....,~.;.~--by--tfoe 

stet~--del'ftr~n~--er--revenue.--e-ste~em@ftt-sw~n-te-by-~e 

-3- HB 151 
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men~~ry-l'f"~~eftty--~ee~etery-~-~~sar-y-~ftg--~e 

gres~--!'~eeeeds--reee+ved-fet"-ep-on-eeee~-ei'T-e++-se+~-er 

e+eetr~e~ty-end-e+eetr+ee+-~~-rer-the-pr~d~e&+eft&er 

~ The books and records of such producer shall be 

subject to inspection by the ste~ departMent ot revenue, 

its aJents or employees, during reasonable hours." 

Section 5. There is a new R.C.M• section numbered 

84-161U that reads as follows: 

84-1610. Procedure to co~pute tax in absencP of 

stateaent. If any person failso neglects, or refuses to file 

any statement required by 8~-1601 within the time therein 

required, the department of revenue shall• after such ti~e 

bas expired• proceed to lnfor~ itselfo as it best may, 

regarding the number of KWH produced by such person in this 

state durin~ such quarter and compute the amount of taxes 

due to the state from such person for such quarter an~ add 

the penalty and interest as required by 84-1603, ThP 

dapartment shall mail to the person required to file a 

quarterly report and oay such tax a letter settino forth the 

amount of taxo penalty, and interest due, and the letter 

shall further contain a statement that if payment is not 

made ~ithin such time a lien may be filed. Upon receipt of 

th~ letter, the person shall remit to the department the 

full amount of taxr penaltyo and interest within 15 days. 

fne iDt ~enalty may be waived by the department if 
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reasonable cause for failure and neglect to file the 

state,11ent required by 84-1609 is provided to the depart111ent. 

Section 6. There is a new R.c.M. section nu~bered 

4 84-1611 that reads as follows: 

5 84-1611. Procedure for collection of tax. All tax, 

6 penalty, and interest due fro• any person under this act is 

7 a lien upon any and all real property of such person upon 

8 the filing by the department of revenue of the du?licate tax 

9 assessment state•ent in the office of the county clerk in 

10 the county where such real property is situated. The lien 

11 has precedence over any other claim, lieno or demand 

12 thereafter filed and recorded and may be enforced in the 

13 na•e of the state of Montana in the s~ aanner as judgment 

14 liens are enforced by law. 

15 SECTION 7. THERE IS A NEW R9 C.Ho SEtTION _HUMBEREQ 

16 84-1612 THAT REApS AS Em LOWS: 

11 84-1612. Disposition of license tax money, All license 

18 t~xes collected under the provisions of this act shall be 

19 deposited into the state treasury as follows: 

20 (1) 15% of total collections to the earmarked revenue 

21 fundt to the credit of the major facility siting earned 

22 revenue account; and 

23 (2) 85% of total collections to the credit of the 

24 gener31 fund of the state, 

2~ Section a. Repealer, Section 84-1606, R.C.H, 1947t is 
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1 repealed. 

-End-
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April 4, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Taxation 

That House Bill No. 151 be amended as follows: 

1. Amend the title, line 11. 
Following: "REPEALING" 
Strike: "SECTION" 
Insert: "sections" 
Following: "84-1606" 
Insert: "and 70-805" 

2. Amend page 2, section 1, line 4. 
Following: "showing the" 
Strike: "NET" 
Insert: "gross" 
Following: "amount" 
Insert: "except for actual and necessary plant use required to produce 
the energy" 

3. Amend page 2, section l, lines 16 through 19. 
Following: "~herea£~er." 
Strike: "THE AMOUNT OF ELECTRICITY AND ELECTRICAL ENERGY GENERATED, 

MANUFACTURED, OR PRODUCED SHALL BE THE TOTAL ENERGY 
PRODUCED EXCLUsiVE OF GENERATING PLANT USE." .._. 

4. Amend page 5, section 7, lines 15 through 24. 
Following: line 14 
Strike: Section 7 in its entirety 
Renumber: following section 

5. Amend page 5, section 8, line 25. 
Following: "Repealer." 
Strike: "Section" 
Insert: "Sections" 
Following: "84-1606" 
Insert: "and 70-805 11 

Following: 11 1947," 
Strike: "is., 
Insert: "are" 
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HOUSE Bill NO. 151 

INTRODUCED BY VINCENT• MELOY• HUENNEKENS• 

BRADLEY, PALMER, COONEY, WALDRON, COURTNEY, 

ESTENSON, KIMBLE, HOLMES, HARRINGTON, FABREGA 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RATE AND 

METHOD OF COMPUTING THE ELECTRICAL ENERGY PRODUCERS• LICENSE 

TAX AND TO PROVIDE FOR QUARTERLY REPORTING; AMENDING 

SECTIONS 84-1601 THROUGH 84-1603 ANO 84-1605, R.C.M. 1947~ 

~KP REPE~ ~SM ~NS 84-1606 AND JQ-80)• B.C.H. 

.lti:L·· 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 84-1601, R.c.H, 1947, is amended to 

read as follows: 

·~4-1601. Electrical energy producers• license tax. 

T~--+" Jn addition to the license tax now provided by law, 

each and every individual, firmo partnership, common-law 

trust, corporation. association~ or other orqanization now 

engaged in the oeneration, manufacture.._ or production of 

electricity~ and electrical energy in the state of Montana. 

either throuoh water power or by any other means-. for 

barter, sale~ or exchanqe~ and hereinafter referred to as 

the •producer~·~ shall on or before the f~te~~h ~ day 
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e~ ~ each calendar ~n-be~+ftft+ftg-wT*h-~~~h 

day-o+-Hey.-+969 qyartero quarterly periodS endjng !arch 31. 

June 30s Septeeber 30• and December 31, render a stateeent 

to the s~e departeent of revenue o~ ~he s~a~e of Hon~aftew 

showinQ the ~ro~ ti£1 ~ amount EXCEPT FOR ACTUAL AND 

NfCESSARl PLANT USE REQUIRED TO PRODUCE THE ENERGy of .oney 

reeeived Oft-&ee~-o~-sa~~ electricity and electrical 

energy produGCds •anufactured. or generated during the 

preceding calendar ~ qyarter without any deduction. and 

shall pay a license tax thereon in the sue of Ofte-elld feeP 

h1111dred ~M~, eitJhl thoas-dths l'er eent fh'1>3B•t of !!18eh 

~-- -a1111~ as shewrt - aaeh s~et:eeeM: .1.aJ1iHtZ s:tmt per 

kilowatt hour on all such electricity and electrical energy 

generatedw eanufacturedo or produced, eeasured at the place 

of production and as shown on the statement required in the 

•anner and within the time hereinafter provide~-and-~ 

~--no+l--be-ff-feei:+ve-f'o.--~-able year eeeeefte I fta Aer I+ 

tit£ 

A!HHIHf=-8f=-Et:£EfRIEIU=-ANB El EEfRIEAL ENEB&y fiENERAIEBt 

!16M!HtEfttftHy=W\--9ft89Yfi:iHiJ:blrtl=ilE-ft1E=fflfti:-et£ft6¥ PftfiB\:IEEB 

EIEtv5JYE-Bf-6£HER*ffH6=fLANT YSEw• 

Section 2. Section 64-1602o R,c,H. 1947o is aeended to 

read as follows: 

•s~-1602, Payeent of tax not to be set out on 

custoMers• bills. 5a+d Lb£ license tax shall be remitted 
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with the state•ent and paid on or before the ~~~ 

t~~~ht ~ day of eeeh ~ •onth after each cal~ 

quarter. No bill• statement• or account rendered or qiven 

any customer by any orqanization affected by the provisions 

of this act shall set out or contain• as a separate item, 

any amount on account or by reason ofy the license tax 

iRposed by this act.• 

Section 3. Section 84-1603 0 R.c.M. 1947, is a.ended to 

read as follows: 

•8~1603. Disposition of revenue -- int~est on 

delinquency. The s~~ depart-ant of revenue shall receipt 

therefor and promptly turn the sa.e over to the state 

treasurer. Taxes not •et on the due date shall beca.e 

delinquent eftd-~tt bear in~eres~ fr~ seid dae dete et~ 

re~e af twe~per eent fl~t per ~· and a penalty of 

10% plus Interest at tbe rate of 1% per month gr fraction gf 

a •onth cgmputed on the total gf tax apd penalty sbaJJ bg 

charged.• 

Section 'It• Section 84-1605, R.c.M. 19'tlo is amended to 

read as follows: 

•84-1605. Predaeers• •enthty s~etemen~---e~--~ 

SM-fft~H0ft Inspec;tion of books of producer. ~hat 

__.,-saeh-JW«Mhteer~ en et l&e fore the ~I f~eefti:ft--tHt 

mry-cri'--eeeh-e~d•u·~ h• beCJ; ""I nor--+~tt-*91"1+-~.-i-'H"r• 

end •en~hlr~he~t@1"T-render te the--st~de~1"~t--ef 
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1"evenue-M--~tet-f-f'lent:ene-en-fe1".S-!""<'~1'+~-by-1:he 

s~-de~e~~•ent ef-revenaeo a stete.an~--sw~-te--by--~ 

men&q~y--~1"es+deftt.--seere~ery--e1"--~esa~.--she•inq ~ 

<J1"eS .. -1'1"eeeeds-1"eee+ved-f<>t"-e1"-en-eee-nt ef.-ei f s111+~ 

e+eet1"+e+ty-8ftd-e+eet1"+ee+~~-the~reeedin~ee+ende1" 

men~Y The books and records of such producer shall be 

subject to inspection by the 't~e department of ~evenueo 

its agents or employees, during ~easonable hours.• 

Section 5o There is a new R.c.M. section ~bered 

8~1610 that reads as follows: 

84-l&~o. P~ocedure to compute tax in absence of 

statement. If any person fails, neglects. or refuses to file 

any statement required by 84-1601 within the ti~e therein 

required, the department of revenue shall• after such time 

has explredo proceed to infor• itself, as tt best •ayo 

regarding the number of KWH produced by such person in this 

state during such quarter and co•pute the a•ount of taxes 

due to the state from such person for such quarter and add 

the penalty and interest as required by 84-1603. The 

department sha11 mail to the person required to file a 

quarterly report and pay such tax a Jetter settinq forth the 

amount of taxo penalty, and interest due. and the letter 

shall further contain a statement that if pay.ant is not 

made within such time a lien may be filed. Upon receipt of 

the Jetter, the person shall remit to the depart~nt the 
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1 full a.ount of tax, penalty, and interest within 15 days. 1 ~e"e~e+-+H"d-e+-t:t~e-s~e. 

2 The lOX penalty •ay be waived by the depart.ent if 2 Section 1. Repealer. SECTIONS M-1606. A1W 

3 reasonable cause for failure and neglect to file the 3 ~. R.C.H. 1947, +s A&f repealed. 

"' statement required by 8"'-1609 is provided to the depart8ent. -End-

5 Section 6. There is a new R.C.H. section nuabered 

6 8"'-1611 that reads as follows: 

7 8"'-1611. Procedure for collection of tax. All tax, 

8 penalty, and interest due fro. any person under this act is 

9 a lien upon any and all real property of such person upon 

10 the filing by the department of revenue of the duplicate tax 

11 assess•ent state.ent In the office of the county clerk in 

12 the county where such real property is sjtuated. The lien 

13 has precedence over any other clai•• lien, or de.and 

1"' thereafter filed and recorded and •ay be enforced in the 

15 na•e of the state of Montana in the sa•e manner as judgment 

16 liens are enforced by Jaw. 

17 S££~-l~'fw--~t~SE--IS A NE:IL-R...e.tt.- ~IBN Nl:ftm£HB 

18 &<0--lfrl::i! ... 'ftlti_-f!:E~- fet: l9WS I 

19 &+-t6~w--e+spes+~+oft--of--++eeftse--~ax--moneyw----~+ 

l 0 +~e"---~a-,--ee++ee'l!ed--ltmfet-~he-pt'OY+ff«m~Ms-ae~ 

21 stta++-be-<fe1te,ned-~~he st:et:e ~rell!lllrY --+o++ows• 

22 tl-i"---t-5•-ei'--ioot:el eol ~--~-~he-ee~~~--

2 3 i'llrt<k--t:e--~fte--et"ed+t:-o+-~ej--+ae+++ty-si-t:+ft't't-e-ttee 

lft ~e-mtl!-tte~M't_,d 

25 ~--8~-e+-~+-ea+lee~io"~-t:~e--e¥ed+t:--e+--the 
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