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HB 0140704

HOUSE BILL NDe. 140
INTRODUCED BY LYNCHs

QUILICIy MULARs MELDYs HARRINGTON

A BILL FOR AN ACT ENTITLED: ®AN ACT AMENDING AND CLARIFYING
SECTIUNS 71-1003y T1-1004¢ ANS 71-1008 AND T1-1010.1r ReCeM.
1947y AND RAISING THE AMOUNT OF SILICOSIS BENEFITS FROM $175
TO 4258 $200 A MONTH AND RALSING SURVIVING SPOUSES SILICOSIS
BENEFIIS FROM $87450 10 $200 A BONTH.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
.Section le Section 71-1003s ReCeMe 19?1, is amended to
read as followss

»71-1003. Eligibility requirements for aid to ' persons
havinag silicosisy——es——herein—defined. [1) Payment shall be
made under this act tc any a person who:

{a) Hes has silicosisy as defined in seetion 71-1001,
which results in his total disability so as to render it
impossible for him to follow continuously any substantially
gainful occupation. The term ®gainful occupation® as used
herein shetd does not be—construed-—to mean occasional or
intermittent light employment where the ability to do wanual
labor is not essentialy but—shett-mesn—any mpeond-a person
having-an—income—from—eny—other—source-exceeding-one—hundred

‘fifey-dotieres—($150v60+-per o monthe.
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HB 0140/04

{b) Has has resided in and been an inhabitant of the
state of--Montens for at  least ¢tem+$10} yearsy-or—morey
immediately preceding the date of the applicationv;;ann

tey——if-any-person-whe—is—entitted—to-——benafita——under
this———act--—shall-——-—te——an—inmate——in—any——Hontona——state
+nstitutiony—benefits—shoti-not—be—paid-to-himvy—but—shaii—be
paid-his—beneficinryr—f-anyy-as—defined-—in—section—92—413v

fd¥ic) ¥ is not receivings with respect to any month
for which he would receive a payment under this acts
compensation under the Workments Morkers® Compensation Act
of-the—state—of-lontoney—as—provided-by—chepter—-155v—taws—of
1959y which wild——equet equals the sum of one—hundred
seventy—five—dotars——$i¥5y-—hereunder $256 $200. If he 3
person is receiving payments under the Worksen*s Horkers®
Compensation Acty-as-provided-by-chapter—155y—tows—of-1959%y
which +% gre 1less in the acgregate than one——hundred
seventy—five-—dolttars—{$1¥5) $250 $200+ then he is entitled
to a payment under this act of the difference btetween the
amount received under the HWorkmen®s Markers® Compensation
Acty-es-provided-by-chapter--155y——taws——of-—195%y and one
hondred-seventy—five—doltars—{4$1F5y-per 5258 $230 a monthe

{D) HAS AN INCONE FROM ANY SOURCE OF $300 A MONTH OR
LESS. A PERSONs INCLUDING THE SURVIVING SPOQUSE OF A PERSON
BECEIVING SILICOSIS PAYMENYSe WITH INCOME FROM ANY SQURLEs
INCLUDING BUT NJT LIMITED TO KWAGESe FEESe  INTERESTS

—2- HB 140
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HE 0140704

Section 2« Section 71-1004s ReCeMe 1947y is amended to
read as follows:

"T1-1004. Amounts of paymentsae Sub ject to the
provisions of this acta and the deductions herein provideds
and the rules and standards of the divisjon of workers®
compensations eny a person who has silicosisy as defined in
this cnapters and who hasy—subject—to—~—the——requintiony——ond
stondards——of-—the——division—of—workmen*s-compermystiont been
determined by the division of HokaEﬂ‘; rorkers®
compensation to be entitled payment under this chapter for

silicosisy shall be granted a payment by the division of

-3= HB 140
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HB 0140704

workments wOrkers® compeasation of one-hundred-seventy—five
doitars—{53¥5)~-per S$P50 2$200 a momath subject to such
appropriations as may from time to time be mades The
legislature shall authorize such additional appropriations
as may be necessary to make the increased monthly payments
provided hereine™

Section 3. Section T1-1008s ReCeMe 1947+ is amended to
read as follows:

¥71-1008. Conformity with acts of federal qovernmente
If and when the government of the United States makes grants
to states in aid of and allowing payments to persons having
silicosiss as herein defineds the division of workeen's
workers? ‘compensation of—the——state—of~Hontene is hereby
authorized to administer in the state of—Montane such
grants-in-aid and payments in addition to arants made by
this act. The total payments to eny an individual under this
act shall not exceed one—hundred-seventy—five—dottara—ts+¥5y
per $258 $200 a wonth exclusive of any crants made by
Congress."™

SECTION & SECTION 71-1010s1s RafeMs 19474 IS AMENDED
IU READ AS ECLLOWSS

%71-1010ele Prior surviving spouses eligible for
silicosis paymentss A person who otherwise is gualified to
receive payments under seetion 7T1-1010y but whose spouse

died prior to March 14y 1974s is hereby made eligible to

—h— HB 140
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begin-receiving-one—-hatf-tir2y—of receive "those paymentssy

provided-—howevery——a-—person——is~—not--e}igibte——Ffor—these

poymenta-—if-—her-—taxabie-—income-—is——sixty—eight—hundred

dottars—1$6v888)—or——more—per—yéuri _howevers the surwiving
. ligible f £y if_thej .

=-5- HE 140



STATE OF MONTANA

REQUEST NO. __162-77
FISCAL NOTE J

Form BD-15

in compliance with a written request recaived January 24 ,19 77
for House Bill 140

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,
Background information used in developing this Fistal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:
An act to raise the amount of silicosis benefits from $176 to $250 a month.

ASSUMPTIONS:

1. The Legislature will approve the level of funding requested by the Exechtive Budget for the current level benefits.
2. The number of participants will not exceed 285 in FY 78 and 292 in FY 79,

3. Administrative costs for physical examinations will increase slightly because of the attractiveness of the higher benefit
level. ‘

FISCAL IMPACT:

FY 78 FY 79 ‘ TOTAL
Operating expenses . $ 2,600 $ 3,125 - $§ 5625
Benefits and claims 256,500 262,800 519,300
Total: $259,000 $265,925 $624,925 -/

Cotn f o Foe g
BUDGET DIRECTOR OI

Office of Budget and Program Planning J
Date: /=2r8-77
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APPROVED BY COMM. ON
d APPROPRIATIONS

HOUSEe BILL NO. 140
INTROGOUCED BY LYNCHs

QUILICIy MULARy MELUYs HARRINGTON

A BILL FOR AN ACT ENTITLED: “ANM ACT AMENOING AND CLARIFYiNe
SECTIONS 71-1003y 71-1004y AND T71-1008s ReCeMe 1947y AND
RAISING THE AMOUUNT OF SILICUSIS BENEFITS FROM $175 TO $250 A

MONTHe"™

B8E IT ENACTEU BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 71-1003s ReCoMs 1947+ is amended to
read as foliows: ’

"T1-1003. Eligibiltity requfre-ents for aid to persons
having silicosisy-as-herein-defined. (]l FPayment shall bpe
made under this act to any a person who:

{a) Has has silicosiss as definea in seetvon 71-1001y
which resuilts in his total disability so as to render it
impossiple for him to follow continuously any suostantially
gainful occupation. The term ®"gainful occupation® as used
herein ahatt gdoes not oe-constroed-to mean occasional or
intermittent 1ight employment where the ability to do manual
labor is not essentialy dut snati-mesn-ony @means d person
having an income from any other source exceeding one—hundred
f+fey-gottars-43150wc@i—per a4 monthe

(o) Hes Qpas resided in and been an inhabitant of the
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HE 0140,02

statg ef—Montana for at_ _Jeast ¢en——-{1l0} yearsy——or—-nerey
immediately preceding the date of the applicationei _and
tey-—if--any-~person-~who-is-entitied-to-penefrts-under
this-—aet--shait-—-be-~an-——ramate-——in--—-any---Montana—--state
rastitotionv-oenefies—shalki—-not-be—pard-to-nimy—bot-shati-be
pord-—his—beneficiaryr-if-anyr-as—defined-in—section—92-4id«
+d¥{c)l ¥ j3 not receivinges with respect to any month
for which he would receive a payment under this acty
compensation under the workmen*s horkers®! Coapensation Act
of-the-state-of-Mentanav—es-provided-by—chepter-155y—taws-of
12959y which wiltl--equat gquals the sum of one—hundred
seventy~five—dotiars-{t$1F5r-herennder $258 3200. If nre ga
person is receiving payments under the Workmen*s NOrkers*
Compensation Agty-ss-previded—by-chaspter-i55y—taws-of--2959y
which +s are 1less in the aggregate than one-—hundred
seventy—five-dotiurs—t5175% %258 $200+r then he is entitled
to a payment under this act of the difference between the
amount received under the #Werkments MHorkers®! Compensation
ACty—-os-~provided——-by--chapter-—-i55y~~kaws-of-195%y and one
hundred—seventy-five-doltars-tst35y-per 5853 $200 3 months
12) If a person whe is entitled to benefits under this
act is an inpate of resigept _of g _sgate _institutions
benefits pay oot pe paid to hiw but sball be paid to bis
bepeficiarys as defined in 92-4l3s"

Section 2« Section Tl-1004s ReCeMe 1947y is amended to

-z Hd 140
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read as follows:
"71-1004- Amounts of paymentss Sub ject to the
provisions of this acts and the deductions herein providads
i 1 £ tt livisi f .
compeasations eny 3 person who has silicosiss as defined in
this chapters and who hasv-subjeet-to—the-regutetions-and
standards—of-the-devision—of-~workments——coapensationt oeen
deterained by the division of workments  wOrgers®
compensation to be entitied payment under this chapter for
silicosisy shall be granted a payment bty the division of
workmen's NOrkers® compensation of one-hundred--seventy—five
dotlers—+t62353-—per S50 $£200 a wmonth subject to such
appropriations as may from time to time be mades The
legislature shall authorize such additional appropriations
as may be necessary to aake the increased monthly payasenis
provided herein.*
Section 3. Section 71-1008s ReCeMe 1947y is amenced to
read as follows:
*71-1008« Conformity with acts of federal governamente
If and when the government of the United 5States makes grants
to states in aid of and allowing payments to persons having
silicosise as herein dJdefinedes the division of workmen's
workers® compensation of-the--state—-of-—-Montans is hereby
authorized o administer in the state of--Montans sucih

grants—in-aid and paysents in addition to grants wmads by

-3- HY 140

Ho Ql4u /02

this acte The total paywents to eny ag individual under this
act shall not exceed one-pundred-seventy-five-dottars-tri¥5}
per $2%8 2200 a w=sonth exclusive of any grants made by
Congrasse”

-End~

~4= HB 140
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HOUSE BILL NOe. 140
INTRODUCED BY LYNCH.

QUILICE» MULARs MELCYs HARRINGTON

A BILL FOR AN ACT ENTITLED: *AN ALY AMENDING AND CLARIFYING
SECTIONS 71-1003y T1-1004s AND T1-100By ReCeMe 19474 AND
RAISING THE AMDUNT OF SILICOSIS BENEFITS FROM $175 TO $25€

3200 A MONTHe™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Section T1-1003y ReCeMe 19473 is amended to
read as follows: ’

"71-1003. Eligibility requirements for aid to persons
having silicosisy——eas-—herein-defined. (1) Payment shall be
made under this act to eny 2 person who:

{a) tias bh3as silicosisy as defined in seetven T1-1001,
which results in his total disability so as to render it
impossible for him to follow continuously any substantially
gainful occupation. The term "gainful occupation® as used
herein shatt does not be-construed-—to mean occasional or
intermittent light employment where the ability to do manual
labor is onot essentialy but shali-mesn-sny peans a person
having an income from any other source exceeding one-hundred

fifty-dottars-1£150s88y—per g monthe

{c) Has has resided in and been an inhabitant of the
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HB 01490/03

state of-—-mMontene for at _loast ten-t10%y yearsy-or-merey
immediately preceding the date of the applicatione; _and

tey—3f-any-person-who—is-entitied-—-to—-benefits——under
this——aet—-shelt-——-be-——an-——inmate—in——any——MHontana—-—state
nstitutiony-benefirtas-sheti-noe—be-paid—to—himr—but—snatri-be
paird-his—benefietaryy—irf-anyv-as—defined-in-seection——92-413dv

ta¥i{c) ¥ is not receivings with respect to any month
for which he would receive a payment under this acty
compensation under the Workmen*s Workers® Compensation Act
of-the—state-of-Hontaney—as—provided-by-chapter—155y—tnws—of
3959y which witi—equal gqualis the sum of one——hundred
seventy~five—doliars——{$135)—hereonder $256 $200. If he a
persop is receiving payments under the Workmen*s Horkegs®
Compensation Acty-as-provided-by-chapter-—15Sy—tans-of—1959%y
which +8 are 1less in the aggregate than one—hundred
seventy—five-—dodtars——t4$135) $258 3200+ then he is entitled
to a paysent under this act of the difference between the
amount received under the Workmen®s Workers® Compensation
ACtv—es—provided-dby-chapter——155y—toaws——of~-1959y and one
hundred—seventy—frve-doitars—{$13¥5r—per $254 3200 a wonth.

> 1f R it £i A .

R B id £ insti .
benefi _pai him t 1 : hi
bepeficiarys as defined in 92-413a"

Section Z. Section T1-1004s ReleMe 1947y is amended to

-2- HB 140
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read as follows:

"71-1004« Amounts of payments. Sub ject to the
previsions of this acty snd the deductions herein provideds

. 1 £ Lo E .
compensations any 2 person who has silicosiss as defined in
this chapters and who hasv-3ubjeet-to-——the-—reguiations——and
standards——of——the--diviaston-of —-workments-compensationt been
determined by the division of workments  worKers®
compensation to be entitled payment under this chapter for
silicosisy shall be granted a payment by the division of
workmen's workers® compensation of one—hundred-seventy—five
dotiars-{$1¥5)-~-per $258 $200 a month subject to such
appropriations as wmay from time to time be wmade. The
legislature shall authorize such additional appropriations
as may be necessary to make the increased aonthly payments
provided hereine.”

Section 3. Section T1-1008y ReCeMe 1947+ is amended to
read as follows:

*71-1008. Conformity with acts of federal governmente
If and when the government of the uUnited States makes grants
to states in aid of and allowing payments to persons having
silicosise as herein defineds the division of workments
wQrkegs? cowmpensation of-——the—-astete—of-Montona is hereby
authorized to aaminister in the state of--Hontana such

grants—in-aid and payments in addition to grants made by

—3= HB 14C
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this acte The total payments to sny gn individual uncer this
act shall not exceed one-hundred-seventy—five-dodtare—t5i+¥5%
per $258 $200 a wonth exclusive of any grants made by
Congrass.™

—~End-

—4— H3 140



April 16, 1977

STANDING COMMITTEE REPORT
Senate Committee on Finance and Claims

That House Bill No. 140 be amended as follows:

1. Amend title, line 6.
Following: "71-1004,"
Strike: "AND"
Following: "71-1008"
Insert: "“AND 71-1010.1"

2. Amendy title, line 8.

Following: "MONTH"

Insert: "AND RAISING SURVIVING SPOUSES SILICOSIS BENEFITS FROM $87.50
TO $200 A MONTH"

3. Amend page 1, section 1, line 22.

Following: '"essential"

Strike: "but means a person having an income from any other source
exceeding $150 a month"

4. Amend padge 2, section 1, line 20.

Following: line 20

Insert: "(d) has an income from any source of $300 a month or less.
A person, including the surviving spouse of a person receiving
silicosis payments, with income from any source, including but
not limited to wages, fees, interest, dividends, social security,
pension or retirement programs, in excess of $300 a month shall
not be eligible for the silicosis payments provided in this
chapter. '
(e) makes application for silicosis payments by July 1, 1977.
No applications for the silicosis payments provided in this
chapter shall be ac~epted after July 1, 1977; however, persons
making applicatic:. for or receiving silicosis payments by July 1,
1977, shall be eligible to receive payments after July 1, 1977,
providing they meet the other requirements in this chapter.

5. Amend page 4, section 3, line 4.

Following: line 4

Insert: "Section 4. Section 71-1010.1, R.C.M. 1947, is amended
to read as follows:

"71-1010.1. Prior surviving spouses eligible for silicosis
payments. A person who otherwise is qualified to receive payments
under section 71-1010, but whose spouse died prior to March 14,
1974, is hereby made eligible to begin-receiving-ene-haitf-{172)
of receive those paymentssy previded-hewever;-a-perseon-ia-not
ettgibte-for-these~-payments-if-her-taxablte-i+ncome-8-gsixey-etghe
hundred-dotiars-{567800)-or-more-per~-year; however, the surviving
spouse is not eligible for these payments if their marriage took
place after the date the deceased spouse was determined eligible
to recelve silicosis payments.""




45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0140/04

HOUSE BILL NOQ. 140
INTRGDUCED BY LYNCHs

QUILICIs NULARy MELDY, HARRINGTOM

A BILL FOR AN ACT ENTITLED: ™AN ACT AMENDING AND CLARIFYING
SECTIUNS 71-1003, T1-1004¢ AND 71-1008 AND 71-1010al+ RaCeMe
1947y AND RAISING THE AMOUNT OF SILICOSIS BENEFITS FROM $175
TO 4256 $200 A MONTH AND RAISING SURVIVING SPOUSES SILICDSIS
BENEFITS FROM $87450 Y0 $200 A BONTH.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 71-1003¢ ReCeMe 19?71 is amended to
read as follows:

»71-1003. Eligibility requirements for aid to " persons
havina silicosisy-—as—herein-defined. {1} Payment shall be
made under this act to any 3 person who:

{a) He= has silicosisy as defined in seetien T7T1-1001»
which rtesults  in his total disability so as to render it
impossible for him to follow continuously any substantially
gainful occupation. The term "gainful occupation® as used
herein shed¥ dpoes not be-eonstrued-—&eo mean occasional or
intermittent light employment where the ability to do manual
labor is not essentialy but—shatd-meen—-any medns-—a person

having—sn—income—from—eny—other—source—exceeding——cone-hundred

‘fifey—dottars—{$158s063-per g month.
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HB 0140704

{b} Has has resided in and been an inhabitant of the
state of—Mentams for gt least ten—+10} yearsy—or-morey
immediately preceding the date of the applicationw;_and

tet—Ef-any—person—whe—is—entitied—to—benefits—under
this——act-——shal}l———be—an—inmate-—inr—any——Hontene——state
institueionvy-benefita—shall—-not—be-poid-to-himy—but—shedi-be
peid-his—beneficieryy—if-anyyr-eas—defined—in—section——92~413v

td¥ic)} %3 1is not receivings Wwith respect to any month
for which he would receive a payment wunder this acte
compensation under the Workmen®s Morkeéss®! Compensation Act
of—the—astate—of-Montaney—ns-provided-by—chepter—355y—taws—of
1959y which witd——equet eguals the sum of one—hundred
seventy—five-—dottars—{$t3#5y—hereunder $250 $200. If he 3
person is receiving payments under the Workwen's Horkers®
Compensation Acty—as-provided-by-chepter—3i55v—toaws—-of-1959%y
which +2 are 1less in the aggregate than one——hundred
seventy—five-—doltars—{$1¥5) $250 3200+ then he is entitled
to a payment under this act of the difference bLetween the
amount received under the Workwen*s Horkers® Compensation
Actv—es-provided-by-chepter——155y——toaws——of-—-1959y and one
handred—seventy—five—dotiars—{51F5)—per 5250 3230 a monthe.

{D) HAS AN INCOME FROM ANY SOURCE OF $300 A MONTH DR
LESSe A PERSONe INCLUDING THE SURVIVING SPOUSE OF A PERSON
BECEIYING SILICOSIS PAYMENTSe WITH JINCOME FROM ANY SOURCE.
INCLUDING BUT NOT LIMITEQD JO WACFSe FEESe INTEREST.

-2- HB 140
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Section 2« Section 71-100%¢ ReCeMe. 1947» is amended to
read as follows:

*71-1004. Amounts of paymentse Sub ject to the
provisions of this acts end the deductions herein provided,
conpensations omy 2 person who has silicosise as defined in
this cnhapters+ and who hasy—subject—to——the—-reauistions——and
stendards—of-—the——division—of —workmen*s-compensstiont been
determined by the division of wofkmeﬂ*; workers®
compensation to be entitled payment under this chapter for

silicosisy shall be granted a payment by the division of
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workmen®s workers'! compensation of one—hundred-seventy—five
dotiars—{$2754——per $2568 $200 3 month subject to such
appropriations as may from time to time be made. The
legislature shall authorize such additional appropriations
as may be necessary to make the increased monthly payments
provided herein.”™

Section 3. Section 71-1008y ReCaMe 1947y is amended to
read as follows:

®71-1008. Conformity with acts of federal qgovernmente
If and when the government of the United States makes grants
to states in aid of and altowing payments toc perscons having
silicosiss as herein defineds the division of workmen's
workers® ‘compensation of-——the——state—of-Momtona is hereby
authorized to administer in the state of—Momtane such
grants—-in—aid and payments in addition to grants made by
this acte The total payments to emy ap individual under this
act shall not exceed one—hundred-seventy—five-dottors—{$+¥5}
per $258 $200 a wmonth exclusive of any c¢rants made by
Congresse™

SECTION 4o SECTION . 71-1010s1s ReCeMa 1947+ 15 AMENDED
JO READ AS FOLLOWS:

»71-1010.1« Prior surviving spouses eligible for
silicosis paymentse A person who otherwise is qualified to
receive payments under section 71-1010y but whose spouse

died prior to March 14y 1974y is hereby made eligible to

-y HB 140
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begin-receiving—one—hatf-{ir2}-ef receive “those paymentss
provided—howevery-—a-——person——is—-not-—-et¥§+bte—~Ffor——these
poyments——if-—her——toxeble——income-—is——vixty-eight——hundred
detiars-—{56y860)—or—more—per~yéar; howevers the surviving

—5— HB 140



