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_ __ SILL NOa _/_j_L
INTRODUCED 3Y _M__ -

A BILEL FOR AN ACT ENTITLED: “AN ACT TO ABGLISH THE OFFICE
OF COMMISSIONER OF CAMPAIGN FINANCES AND PRACTICES, 1O
TRANSFER THE FUNCTIONS OF THE COMMISSIONER TO THE SECRETARY
OF STATEs T3 PRDVIDE FOR ENFORCEMENY OF THE ELECTION LANS BY
FHE COUNTY ATTORNEYS AND THE ATTORNEY GENERALe AND TO CREATE
CERTAIN EXEMPTIONS AND EXCEPTIONS FROM THE CAMPAIGN FILING
AND FEINANCE LAWS FOR LOCAL GOVERNMENY CANDIDATESs CERTAIN
POLITICAL COMMITTEESs AND CERTAIN OTHER CANDIDATES AND
CUMMITTEES; AMENDING SECTIONS 23-4T77s 23—-4778y 234779y
23-4780, 23-4781, 23-4T83y 23—-4T84e 23-4T86s 23-4737s
23-4T3By 23-4T90y 23-4T91s AND 23-4793s ReleHe 139475 AND

REPEALING SECTION 23-4785y ReCeMa 19477

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. O3ffice of commissioner of campaign finances
and practices asclisheds {1) The office of commissionzar of
camparicn finances and practicess craated by saction 10
Chentar 430y Laws 1975 is abolished.

{2y Tne racorags and raports on file with the
commissioner are to be transfarred to the office of the
secretary of statees

Scction 2e Section 23-4777s ReCeMe 19479 is amend.d to
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r2ad as follows:

"23-4777. Definitionse As wused in Title 23, chapter
479 ReCoMe 1947:

(1) "Candidate™ means an individual who has filaed a
daclaration of nominations certificate of nominationy or
acceptance of nomination for Jublic office as raequired by
Taws but does not include = candidate for national office
who 1is subject to the provisions of federal election
campaign lawse

fii-—'EQmm+ss+onef'-—means—the-eomm+ss+ener—of—eampa+gﬁ
f+nances—and-praceices—as—deseribed-in-section—23—4F55x

+3¥{2}1 “Election®™ means a generals specialy or primary
election held to chocse a public officer or submit an issue
for the approval or rejection of the people.

+4%42) "Issue® or “ballot issue™ aeans a proposal
submiéted to the people at an election for their approval or
rejection includings but not limited +tos initiativess
referandas proposed constitutional amzndmentsy racall
questionss school levy guestionss bond issue questionss or 3
ballot question.

+5¥{4) "Public office" means E states countys
municipals  schools or other district office that is fillad
by the people at an elections

£53¥{3) "Contribution"™ means:

(a} an asdvancey giftey loans conveyancer deposite
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payments or distribution of money cor anything of valuz to
influance an election;

{b) & tramnsfer of funds betwe=n political committeoes;

{c) the payment by a person other than a candidate or
political committee of compensation for the personal
services of another person that are rendered to a candidate
or political cosmittee; but

(d) “contribution™ does not mean services provided
without compensation by individuals volunteering a portion
or all of their time on behalf of a candidate or political
committees nor meals and lodging provided by individuals in
their private residence for a candidate or other individuala

+¥¥{6) *Expenditure® means a purchases paynents
distributions Jloans advances promises pledges or gift of
money or anything of value wmade for th2 purpose of
influencing the results of an electiony but "expgenditure®™
does not mean:

{a) sarvicese foods or lodging provided in a manner
that they are not contributions under this act; nor

(b} piyments Dby a candidat: for his verson:l travel
expenses or for focds clothinygs Todyinyy or personal
necessities for himself and his family.

£8¥{I} "Anything of wvalue® means 2ny 3oods that have 3
certain wutility to the recipient that is real and that

ordinarily is not given away frees but is purchasede.
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+5348) "Political committee™ means & combination of
two or more individualss or a person other than an
individualy the primary ar incidental purpose of whicin is to
support or oppose a candidate or issue or to influence the
result of an election by any expendituree

++8¥(2)1 YIndividual®™ means a human Jeinie

£%33{19) "Person™ means an individualy corporatione
associations firme partnerships cooperativas committees
cluby wunions or other organization or group of individualse
or a candidate as dafined in subsection (1) of this
section.”

Section 3e Section 23-4778y ReC.M. 1947y is amendzd to
read as follows:

n23-4778« Reports of contributions and expendituras
raquired —= exceptions. (1} Eeeh Except a5 provided in
subsection [9)s each candidatz and political coamittee shalld
filn pariodic reports of contributions and expencitures mada
by or on the behalf of a candidate or political committee.
A1l rzports raguired by this section shall be filed with the
ecomnissioner secretory of state and with tne county <lzrk
and recorder of the county in which a candidate is a
resident or the political committee has its headguart:rse
roweviry where residency within a districts countys citys
or town is not a prerequisite for bzing a candidates <copies

of all reports shall be filed with the county clerk and
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recorder of the county in which the election is to be helds
or if the election is to be held in more than one countys
with the <clerk and recorder in thz county that tha
commissroner scorotary of state shall specify.

(2 1In liew of all contribution and expenditurs
reports requirted by this acts the commisstoner secretary of
state shall accept copies of the reports filed by candidates
for conaress and president of the United Statess and their
political committeesy opursuant to the reguirements of
federal lawe.

{3) €endidates Except as provided in subsection {3)s
candidates for a state office filled by a statewide vote of
211 the vot=rs of Montanas the political coamittaes for such
candidatesy and political committees organized to support or
oppose a statewide issuey shall file reports:

{3} on the tenth dsy of March and Szptembers in 2ach
year that an election is to be heldy and on the fifteenth
and fifth days next preceding the date on which an election
is neldy and within twenty-four {24} hours after receiving a
contribution of five hundred dellars {$500) or more &t any
time after the last pre-election report;

(b} not wmore than twenty {20) days after tne dat2 of
the election;

{c) on tha tenth day of March and Septemper of each

year following an election so 1long as there is an
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unexpended balance or an expenditure deficit in a campaign
account; and

{d} whenever a candidate or political committee
finally closes its Bbookse

(4} €Eandidetes Exgeopt as provided in suybhsection [9)s
candidates for a state district offices including but not
limited tos candidates for the legislatures public service
commissions or district court judges their political
committeese and political committees organized to support or
oppose district issuess shall file reports:

ta) on the tenth day next preceding the date on which
an election is heldy and within twenty—four (24} hours after
receiving 3 contribution of one hundred dollars ($100) or
more at any time after the last pre-election report;

(b} not more than twenty {20) days after the date of
the election;

(c) whenever a candidate or political committee
finally closes its bookse

(5) €endidetes Except as provided in  subsection (9.
candidates for any other public offices thair political
committeesy and political committees organized to support or
oppose local issuess shall be reguired to file the reports
specified in suosection (4) only if the total amount of
contrisutions rec:ived or the total amount of funds expznded

for an elections excluding the filiny fee paid by the
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candidatey exceed five hundred dolilars {($500).

t6) a1l reports vrzquired by this section shall be
complete as of the date prescribed by the commissioner
secretary of states which shall not be less than five (5) or
more than ten (10) days before the date of filing as
specified in subsections (2} through (5) of this sectione

(7)) The eommissiomer socretary of state shall  adopt
rules and reculations that will permit politicel committoess
including political partizse to file copies of 3 single
comprehensive report when they support or oppose more than
one candidate or issue,

{B) Reports filed under this section shalil be filed to
covar the following time periods:

(2} the initial report shall cover all contributions
received or expenditures made by a candidate or political
committee prior to the time that a person became a candidate
as defined in subsection {1) of section 23—4T77 until the
date prescribed by the commiasioner secretary of state for
the filing of the appropriate initial r2port pursuant to
subsections {2) through (5} of this section;

{b) subsequent periodic reports shall cover the pzriod
of time from the closing of the previous report to a date
prescribed by the ecommisstoner secretary of states which
shall not be less than five (5) days or more than ten (10}

days before the date of filing;
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(c) final reports shall cover the period of time from
the Yast periodic report to the final closing of the ocooks
of the candidate or political committee.

12) _ta} Candidates _faor _those offices declared filled

{b) Candidates who are runping uncopposed _onged not
comply with the filing provisions of subsections (1) through
18)e

fcy Politicd] committecs which have heen organized Dy
or are 2 part of a gelitical party and which have not been
orgdonized priparily in behalf of o particular candidate or
primarily for the support of or_ oppesition to a particular
ballot issuc need not comply with the filing _provisions _of
Lthis _sections  Copmitices which —are excmpied Dy this
subsection includes. but are not Timited to statc and county
ceptral commitices and women®s clubs of political parfiess

{d) _Capdidates who are not exempted by subsectioms
1234a) or (2)(R)x _who have reéceived contributions not
exceeding $2,000  and who have expended funds not exceeding
$2,000 gay satisfy the filing requirements of this section
Dy _submitting one report within 15 days after the elueciions

1a) Politicdl committees not exempted by subsection
{9)icy way _satisfy the filing reguirements of this section

-8—
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by submitting one report within 15 days after 4the election

. Ja_duri te_period R I
in_ _subsection (8)(a) and ending &s _prescrijbed by the
secretary of stote. The report shall contdin the informatjon

feguired by 23-4779s
413) The _secretary of state shall promylgate rules to

gngble a candidate or golitical committec to comply with the
ire £ thi . -wh . i

commitice believed in_ good faith that compliance with

subsections (2)(d) or {93(e) would be possibles but the
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joll 1imi iGuti . snditur . inf
exceededs

{h)y A candidate ‘or codmitied gxempted from the filing
requiredents _of _subsections (1) ‘through (8) by subisections
with_ t F stat ) aini the 1 is of tI

laimed . This stat 8 1d be Filed as
elections”

Section 4« Section 23-4779s ReCaMe 1947y is amended té
read as follows:

"23-4T19. What reports must disclose. Fach report
required by this act shall - disclose the following
informations except that a candidate shall only be required
to report the information specified in this section if the
transactions involved were undertaken for the purpose of
influencing an election:

(1) the amount of cash on hand at the beginning of the
reporting periods;

(2) the full name and mailing address (occupation and
the principal place of businessy if any) of each person who
has made 3aggregate contributionss other than loanss of
twenty-five dollars ($25) or more to the candidata or
political committee {incluging the purchase of tickets for

events such as dinnerss lunchecns, ralliess ang similar

—-10-



10
11
12
13
>l4
15
16
17
18
19
20
21
22
23
24

25

LC 0440701

fund-raising events) within the réporting period together
with the aggregate awount of those contributionss and the
total amount of contributions made by that person;

{3} the total sum of individual contributions made to
or for the political committee or candidate and not reported
under subsection {2) of this section;

{#) the name and address of each political committee
or candidate from which the reporting committee or candidate
received any transfer of funds together with the amount and
dates of all those transfers;

{5} each loan from any person during the reporting
period together with the full nawmes and mailing addresses
{occupation and principal place of businesss if any) of the
lender ana endorsersy if anys and the date and amount of
each loanj;

(6} the amount and nature of debts and obligations
owed to a poltitical committee or candidates in the form
prescribéd by the commissiorer secretary of state;

{7) an itemized account of proceeds from:

{a) the sale of tickets to each dinners luncheony
rallys and other fund-raising events;

{(b) mass collections made at such an event; and

{c) sales of items such as politica) campaign pinsse
buttonss badgess flagss emblemss hatse bannerss Titeratures

and similar materials;
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{8) each contributions rebatey refunds or other
receipt not otherwise listed under subsections (2) through
{6) of this section during the reporting period;

{9) the total sum of all receipts received by or for
the committee or candidate during the reporting period;

{10) the full name and mailing address (occupation and
the principal place of businesss if any) of each person to
whom expenditures have been made by the committee or
candidate during the reporting periods including the amounts
dates and purpose of each expenditure and the total amount
of expenditures made to each person;

{11} the full name and mailing addresses {occupation
and the principal place of businesss if any) of each person
to whom an expenditure for personal servicesy salariess and
reimbursed expenses haQe been mades including the amount.
dater and purpose of that expenditure and the total amount
of expenditures made to each person;

(12} the total sum of expenditures made by a political
committee or candidate during the reporting period;

{13) the name and address of each political committee
or candidate to which the reporting committee or candidate
made any transfer of funds Vtogether with the amount and
dates of all those transfers;

(l4}) the name of any person to whom a loan was made

during the reporting periods including the full nawme and

-12-
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mailing address {(occupation and principal place of businesss
if any} of that persons and the full name and mailing
address (occupation and principal place of businesss if any)
of the endorserss if anys and the date and amount of each
Toan;

{15) the amount and nmnature of debts and obligations
owed by 3 political committee or candidate in the form
prescribed by the eommisstoner secroetary gf states

(16) other information that may be required by the
comfissioner secrefary of _state to fully disclose the
sources and disposition of funds used to support or oppose
candidates or issues."

Section 5« Section 23-4780s ReCeMe 1947y is amendad to
read as follows:

®23-4780. Reports must be certified as true ang
corrects {1) A report required by this act to pe filed by 2
candidate or political committee shall be verified as true
and correct by the oath or affirmation of the individual
filing the reporta The individual filing the report shall
be the candidate or an officer of a political committes whn
is on file as an officer of the committee with the
commissiener secretary _of _state. The oath or affirmation
shall be made before 'an officer authorized to administer
cathsa

t2) & copy of a report or statement shall be preserved
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by the individual filing it for a period of time to be
designated by the commissioner secretary of states

{3) The commissioner secretary gf state may promulgate
rules and regulations regarding the extent to which
organizations that are not primarily political committeess
but are incidentally political committees shall report their
politically related activities in accordance with this act."

Section & Section 23-547Bts ReCoeMs 1947y is amendad to
read as follows:

'23-4781. Campaign treasurer and campaign depository
- ‘exceptions. (1) Esch Except as provided in_ subsection
{714 _¢ach candidate for nomination or election to office and
each political committee shall appoint one (1) campaign
treasurere HNo contribution shall be received or expenditure
made by or on behalf of a candidate or political committee
untit the candidate or political comnitfee appoints a
campaign treasurer and certifies the name and address of the
campaign treasurer pursuant to this sectione. The
certificationes which shall include an organizational
statements properly acknowledged by a notary publicy and
setting forth of the name and address of the campaign
treasurer and a1l other officersy if anys of the political
committees shall be filed with the commissioner secreiary of
state and the appropriste county clerk and recorder as

specified for the filin; of reports in section 23-4778.
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{2) A campaign treasurer may appoint deputy campaign
treasurerss but not mosre than one (1) in each county in
which the campaign is conductedes Each candidate and
political committee shall certify the full nmame and complete
address of the campaign treasurer and all deputy campaign
treasusrers with the office with whom the candidate or the
politica] committee is required to file reportse.

{3) Any campaign or deputy campaign treasurer
appointed pursuant to this section shall be a registered
voter in this state. An individual may be appointed and
serve as a campaign treasurer of a candidate and a political
committee or two (2) or more candidatzs and political
committeese. A candidate may appoint himself as his own
campaign or deputy campaign treasurer. No individual may
serve as a campaign or deputy campaign treasurer or perform
any duty required of a campaign or deputy campaign treasurer
of a candidate or peolitical committee until he has been
designated and his name certified by the candidate or
political committee.

(#) Deputy campaign treasurers may exercise any of the
powers and duties of a campaign treasurer as set forth in
this act when specifically authorized in writing to do so by
the campaign treasurer and the candidate in the case of a
candidates or the campaign treasurer and tha chairman of the

political committee in the case of a political committee.
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{5) A candidate or political committee may remove his
or its campaign or deputy campaign treasurer. The removal
of any treasurer or deputy treasurer shall immediately be
reported to the officer with whom the name of the campaign
treasurer ®as originally filedo In case of deaths
resignationsy or removal of his or its campaign treasurer
before compliance with any obltigation of a campaign
treasurer under this acts the candidate or political
committee shall appoint a successor and certify the name and
address of the successor as specified in subsection (1) of

this section.

(&) €eeh Excegt as provided id _subsection (7). ‘each
candidate and each political committee shall designate one
fl) primary cawmpaign depository for the purpose of
depositing all contributions received -‘and disbursing all
expenditures made by the candidate or poltitical committee.
The candidate or political committee may also designate one
(1) secondary depository in each county in which an election
is helid and in which the candidate or committee
participates. Deputy campaign treasurers may make deposits
in and make expenditures from secondary depositories when
authorized to do so as provided in subsection (4) of this
sections Only a bank authorized to transact business in
Montana may be designated as a campaign depositorye. The

candidate or political committee shall file the name and

-16-



10

11

12

i3

14

15

16

17

i8

| &

20

21

22

23

24

25

LL 0440701

address of each primary and secondary deposi tory so
designated at the same time and with the same officer with
whom the candidate or committee files the name of his or its
campaign treasurer pursuant to subsection (1) eof this
sectione Nothing in this subsection shall prevent a
political committee or candidate from having more than one
campaign account in the same depositorye.

1§ (&) Candidat For - tt ££i recl i1

Section T. Section 23-4783s RelCeMe 1947y is amendaed to

read 3s follows:

®23-4783. Treasurer to keep records -—— inspections.
{l) Fhe-—campatgr—-treasurer——of--each--candidate-—and-each
potitiest——committee HMWhenever a _cCampaign __tredsurer_ _is
requireds he shall keep detailed accountse current within

not more than ten {10) days after the date of receiving a
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contribution or making an expenditures of all contributions
received and all expenditures wade by or on behalf of the
candidate or political committee that are required to be set
forth in a statement filed under this acte

{2) Accounts kept by the campaign 7treasurer of a
candidate or political committee may be inspected under
reasonable circumstances befores duringy or ‘after the
election to which the accounts vefer by the campaign
treasurer of any opposing candidate or pq]iticaI coamittee
in the same electoral districte The right of inspectioﬁ naf
be enforced by appropriate writ issued by any court of
competent jurisdictione The campaign treasurers of
political committees supporting a candidate may be joined
with the campaign treasurer of the candidate as respondents
in such a proceedinge

{3) Accounts kept by a campaign treasurer of a
candidate shall be preserved by the campaign treasurer for a
period coinciding with the term of office for which the
person was a candidatee*

Section Be Section 23-4784¢ ReCeMe 1947y is amended to
read as follows:

"23-4734. Petty cash funds alloweds. (1) The campaign
treasurer for eael a candidate or political committee is
authorized to withdraw the following amount <2ach week from

the primary depository for the purpose of providing a petty

—-18-
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cash fund for the candidate or political committee:

fa) for all candidates for nomination or elaction on a
statewide basis and all political committees operating on a
statewide basiss one hundred dollars ($100) per week; and

{b) for all other candidates and political committeess
twenty dollars {$20) per weeke.

{2) The petty cash fund may be spent for office
suppliess transportation expensess and other necessities in
an amount of less than ten dollars {$10). Petty cash shall
not be used for the purchase of times spaces or services

from any cosmunications medium.

Section 9. Section 23-4786¢ ReleMe 1947+ is amended to

read as follows:

"23-4T86. Powers and duties of the commissitoner
secretary of stite. Fhe——commissioner——shali-——exdrcise——the
fotiowing-—powers——and-perform-the—foliowing-dutiest (1) The
comfisyforer—cF-canpaign—Sivances—and-practices secretary of
state shall be respomsible for investigating all of the
alleged violations of the election laws contained in Title
23y ReleMRe 1947y and shall in conjunction with the county
attorneyss be responsible for enforcing all of the state’s

election lawse
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{2) The commisstoner secretdry of state shal? select

an appropriate staff to enforce the provisions of Title 23,
ReCaMe 194Ty—dnd-he-shali-have~the-power—-to-—hire--and—Ffire
aH—personnel-under-his-supervision.

fB}b-¥he-—co-is§idher—-a?—hiré;er—retaiﬂ—ﬁttorneys—whe
are-progeriy-$icensed-to-proctice-hefore-the--supremne--court
of-the-state—of-Montanti—to—prosecite-viotations—of—¥Fitte—23y
ReEaMw—-394Fv——Any-properiy-Ficensed-attorney-so-reteined-or
hired—sheti——exereise——the——powsrs——of——a——speciai——attorney
genersi-and-he-shali-hove—the-power—to-prosecutey—subject—to
the——contro¥— +and-—superviifon—-of--the—comii ssioner—and-the
Provisions—of“secti oW RI-4Faly—tiny-tr inind-or-civit-—sction
ariFigout- <o f—a-—FFoFat for—of—nry—provision-of—Fi tte=23y
RyEvie—I9GFE AT profecutions—shal i -be-brouvgiit—in-the-state
distriet—court—for-the—ecounty-—in--ulich-—s-“vio¥Fatfion—heas
eccsrfed-—of——+n——the——distriet—-court—-for—-ke-is—and—é}eka
Eountyv—~-Fhe-authority—to-prosecute—ss——prescribed——by--this
seection—inctudes—the-authority—toe

ta¥y-—institute-—proceedings——Ffor-—the-srrest-of-persons
eherged-witit-dr-reasonohiy— Sospeeted-af“erininat--vio¥ations
of -Fitte—23v—RyEwHs—-TF47?¢

tby--attend--end-gifve-ddvice—~to-as-grand-jury-when-cases
Favelving-erininel-—violations-—of-Fitte-23vy-Rebwlin-136Fv —are
presenteds

te¥y——dra——and-—fite--indictmentsy-——inférmationsy—and
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eriminel-compiatntsy

+te4yY-—=prosecute-ait-actireons—for-the—recovery——of-—debtsy
finesy——penattiesy——and-forfeitures-acerving-to—the-state—-or
courty-Frimpersons—coenvicted—of-vyioteting-Fitte-23y-—ReCoils
194t —and

te¥--do--—any---other-—set--necessary——to—-successfulty
proYecute—a—viedeation-ofany—provistron—of-Fit¥e—23y——fRabrls
1947w

t4¥{32} The commisstoner ag:;g;ﬁ;x__ni_.;;a;g shall
prescribe forms for statements and other information
required to be filed pursuant to Title 23s R.CoMe 1947, and
furnish forms and appropriate information to persons
required to file statements and informatione.

+5¥{4) The commisstoner secretary of state shall
prepare and publish a manual prescribing a3 uniform systea
for accounts for use by persons required to file statements
pursuant to Title 23y ReleMe 1947

£6%{5]1 The commissioner segcretary of stata shall
accept and file any information voluntarily supplied that
exceeds the raquirements of Title 239 ReCaM. 1947.

+#¥(6] The commisstonmer secretary of  state shall
prescribe the manner in which the county clerks and
recorders shall receivey filey collates and maintain reports

filed with them under Title 23y ReCaMas 1947,

+83+{7) The eommissioner secretrary of state shall make
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statements and other information filed with his office
available for public inspection and copying during regular
office hourse and make copying facilities available free of
charge or at a charge not to exceed actual coste

+9318) The ‘commissioner ‘secrefary” of _statg shall
preserve statements and other information filed with his
office for a period of ten (10) years from date of recz2ipte

t187{9] The commissioner ~ secretiry ‘of _state shall
prepare and publish summaries of the statements received.

€110} The commissioner seCretary of state shall
prepare and publish such other reports as he may deem
appropriate.

+12¥{11l} The comnissioner gsecretary of_ state shall

‘provide for wide public dissemination of summaries and

reportse

133 (i2) The commissioner sg;;g;a;!_nﬁ_é;a;g shall have
the authority to investigate all statements filed pursuant
to the provisions of Title 23y ReleMse 1947y and shall also
investigate 3lleged failures to file any statement or the
alleged falsification of any statement filed pursuant to the

provisions of Title 23s ReCeMe 1947. Upon the submission of

a written complaint by any individuals the commissioner
secretary pf _state shall also investigate any other alleged

violation of the provisions of Title 23s ReleMa 1347y or any

rule or regulation adopted pursuant thereto.
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+14¥(13) The commissioner sggig:azx__ni__aga;g shall
promulgate and publish rules and regulations to carry out
the provisions of Title 239 ReCeMe 1947y and shall
promulgate such rules in conformance with the Montana
Administrative Procedure Acte

+35341%) The commissioner secretary of state shail at
the close of each fiscal year report to the legislature and
the governor concerning the action he has takens including
the namess salariess and duties of all individuals +n—~his
empioy hired to implesent the duties of this section and the
money he has disbursede Theé commissiener secretary of state
shall also make further reports on the matters within his
jurisdiction as the legisltature way prescribe and shall also
make recommendations for further legislation as may appear
desirablee

1363~ ~—-cosnissioner———sha———be-—-—responsibie——for
preparingy—adWinizsteringd-and-sitocating-the-bodget——for——Mis
officew

+3#3{13) The commisstoner secretary of state shall have
the power to inspect any recordsy accounts or books that
must be kept pursuant to the provisions of Title 239 RelaMa
1947y which are held by any political committee or candidate
so long as such inspection is made during reasonable office

hourse

1183{1l6) The commissioner secretary gof state shall have
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the power to issue orders of noncompliance as prescribed by
section 23-4787.

t393117) The ecommissioner  secreétary of state shall
exercise all of the powers conferred upon him by this act or
any other provision of state Jaw in any jurisdiction or
political subdivision of the statee

1263 {18} After receiving the final campaign
contribution and expenditure report filed as required by
Title 23y ReCeMe 1947 gor 3 stateéwent of exenption from the
filing requir¢mentses the commissioner secretory of state
shall ' inform the secretery—of-statev-or-the-city-or-county
clerk-—ond—reeorder officd iﬁsﬂiﬁj' £hie ceérfificate af
g]gg—;;_qﬁ _or_ __the goveendrs  as anumn;iaﬁ, that each
candidate who has been properly elected to any public office
has filed his final contribution and expenditure report gr
statement of exeppirion from filing 2s specified in section
23-4778.

t2334£19) The commissioner secCretary of state shall have
the authority to administer caths and affirmationss subpoesna
witnessess compel their attendances take evidences and
require the production of any bookse paperss CoOFrespondences
memorandas bank account statements of a political committee
or candidates or other records which are relevant or
material for the purpose of conducting any investigation

pursuant to the provisions of Title 23y ReCeMe 1947."
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Section 10« Section 23-4787y ReCeMe 1947y is amended
to read as follows:

*23-478T« Examination of statements and issuance of
orders of noncompliance. (1) Each statement fited with the
commisstorer socreétary of state during an election or within
sixty (60Q0) days thereafter shall be inspected within ten
{10) days after the date upon which the statement is filed.
If a person has not satisfied the provisions of Titla 23,
ReCeMa 1947s the commissioner secretary of _state shall
immediately notify a person of the noncompliance. Such an
order of noncompliance shall be issued when:

{a} wupon examination of the official balloty it
appears that the person has failed to file a statement as
required by law or that a statement filed by a person does
not conform to law; or

{b) it is detarmined that a statement filed with th2
commissioner does not conform to the requirements of Title
23y ReleMe 1947y oF that a person has failed to file a
statement required by lawe

i2) If an order of noncompliance is issued during 9
campaign periods or within sixty (60) days after an
elections a candidate or political committze shall submit
the necessary information five (5) days after receiving the
notice of ncncompliances Upon a failure to submit the

required information within the time specifiedy the
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appropriate county attorney or the ecommissiorer attgrney
general whenever d county attordey is in noncompliance shall
have the authority to initiate a civil or criminal action
pursuant to the procedures outlined in section 23-4788.

(3} 1If an order of noncompliance is issued during any
other period than that described in subsection {2)s a
candidate or political committee shall submit the necessary
information within ten (10) days after receiving the notice
of noncompliance. Upon a failure to submit the required
information within the time specifieds thé apprnpriaté
county ‘attorney or the commissioner attorney  gerderal
wheneyey _ 3 ‘;ﬁuﬂ;g “attorgey _is ’[n-}nnncninliangg shal?
initiate a civil or criminal action pursuant to the
procedures outlined in section 23-4T68.

(#) A candidate or political treasurer aggrieved by
the issuance of an order of noncompliance ma# seek judicial
review in the district court of the county in which the
candidate resides or the coumty 1in which the political
committee has its headquarterse All petitions for judicial
review filed pursuant to this act shall be expeditiously
reviewed by the appropriate district courte.

{5) Within one hundred twenty (120) days after the
date of each elections the commissioner secretary of state
shall examine and compare each statement or report filted

with the eommressioner secretary of _stiate pursuant to the
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provisions of Title 239 ReCeMe 1947y to determine whether a
statement or report conforms to the provisions of the lawe
The examination shall include a comparison of all reports
and statements received by the commissioner secretary of
State pursuant to the requirements of Tithle 23y RaCeMe 1947,
The commissioner secretary of state may invastigate the
source and authenticity of any contribution or expenditure
listed in any report or statemsent filed pursuant to Title
23e ReleMe 19479+ or the alleged failure to report any
contribution or expénditure required to be reported pursuant
to Title 23y RaCeMe 194T.%

Section lle Section 234788+ ReleMe 1947y is amended
to read as follows:

“23-£7T88. Prosecutions and powers of the county
attorneye (1} When the commissifoner secretary of stdte
determines that there appears to be sufficient evidence to
justify a civil or criminal prosecution as specified in
section 23-4793, he shall notify the county attorney of the
county in which the alleged violaticn occurred and shall
arrange to transmit to the county attorney all information
relevant to the alleged violatione #f-the——county—-stitorney
fai¥s-—to-~initiate—the-appropriste-civil-or-eriminfi-sction
within-thirty<t38)y-days-after-he——-receives--notification——of
the——aiteged--violotiony-—thHe—commissioner-may-then—initiote

the-eppropriste—3Iegal—sctions
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fafh-i‘Eounty—ettoriey—-ay-at—sny-4t$-e—-pf+or-—to-'the
e:pération——ef——the—!hift73f38}—duy-tiae‘per+od-spec+f+ed—4n
subsection—{ti)~waive—his——right——to--prosecute—-and-—thereby
asthorizte—the—commissfoner-to-initiste-the-sppropriate—civit
or—-crininal-sction-as-specified-—in—sectior-¥3-4¥33=

+3512) The provisions of subsection (1) do not apply
to a situation in which the alleged wviolation has been
committed by the county attorney of a countye In this
instances the_ sccprgfary of Statgé shall notify the oattorney
generals and the commissioner atiorney genergl is authorized
to directly prosecute any alleged violation of Title 23,
ReC oM 1947,

t4¥13} If a prosecution is undertaken by the
commissioner attproey generals 211 court costs associated
with the prosecution shall be paid by the state of Montana.

+54{4) MNothing in this act shall prevent a county
attorney from inspecting any recordse accountss or DOOkS
which must be kept pursuant to the provisions of Title 23,
ReCLsMe 1947+ that are held by any political committee or
candidate involved in an election to be held within the
countye. Howevers such inspections must be conducted during
reasonable office hours.

5¥{5) A county attorney shall have the authority to
administer oaths and affirmationss ;ubpoena witnessessy

compel their attendances take evidences and require the

-~28~
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production of any booksy correspondencey memorandas bank
account statements of a political cosmittee or candidates or
other records which are relevant or material for the purpose
of conducting any investigation pursuant to the provisions
of Title 23+ ReCoMa 1947.%

Section 12« Section 23-4790y ReCeMe 1947y is amended
to read as follows:

"23-4730- Duties of county clerk and recorder. {1) A
county clerk and recorder shall wmaintain all" records and
statements filed pursvant to the provisions of Title 23,
ReCeMe 19479 for a period of ten (l0) years from the date of
receipte

{2) A county clerk and recorder shall accept and file
any information voluntarily supplied that exceeds the
requirements of Title 23s RoCeMe 1947

(3} A county clerk and recorder shall files codes and
cross—index all reports and statements filed as prescribed
by the commissioner secretory of siate.

{4} A county clerk and recorder shall make statements
and other information filed with his office available four
public inspection and copying during regular office hourse
and make copying facilities available free of charge or at a
charge not to exceed actual coste."

Section 13e Section 23-4791y ReCeMe 1947 is amended

to read as follows:

-29-
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®23-4791« Names not to be printed on ballete (1) The
name of a candidate shall not be printed on the official
ballot for a general or special election if the candidate or
a political treasurer for a candidate fails to file any
statement as required by Title 23¢ ReCeMa 1947.

{2} A vacancy on an official ballot under this section
may be filled in the -annér provided by Yaws but not by the
name of the same candidate.

{3) 1In carrying out the mandate of this sections the
eo-l+s§+eﬁer secretary of state sust by a written statemené
notify the-sec¢retary—of-stdte-or the city or county clerk or
the clerk of a school districty that a camdidater or a
candidate®s political treasurers has not complied with the
provisions of Title 23, ’n.c.ﬁ. 194Ty as described in
subsection (1) and that a candidate®s name should not be
printed on the official ballot."™

Section lée. Section 234792y ReC.Me 1947y is ~ amended
to read as follows:

"23-4792. Certificates of election may be withheld. No
certificate of election sha¥d? wmay be granted to any
candidate until his——potiticat——treasurer-—has——fited the
reports and statements that must be filed pursuant to the
provisions of Title ZBiZRvaHr;§9¢? are filede No candidate
for an elective office may assume the powers and duties of

that office until he has received a certificate of election
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as provided by lawe A certificate of election shall only be
issued by the public official responsible for issuing a
certificate or commission after receiving written assurance
from the commissiemer spcretary of stgte that a candidate
has filed all of the statesents gr reports that must be
filed pursuant to the provisions of Title 23y-ReEsMe——19%F."

Sec;ion 15« Section 23-4793¢ Re.CeMe 1947y is amended
to read as follows:

®23-4793. Penaltiese {l1) A person who knowingly
submits a false reéort or deliberately fails to include any
information required by .Title 23y ReleMNe 1947y or who
knowingly submits a false report or deliberately fails to
report any contribution or expenditure as required by Title
239 ReCeMa 1947» may be guilty of false swearings OF unsworn
falsification to authorities as applicable and upon
conviction shall be punished as provided in sactions
94-7-203 or 94-7-204 for cach separate violation.

{2) Any person who accepts a contribution prohibited
by Title 23s ReCeM. 1947+ or makes a contribution in excess
of the amounts specified in Title 23y ReCeMe 19474 or in any
manner other than that provided in Title 23y ReleMe 1947, is
guilty of a violation and upon conviction shall be fined not
to exceed on2 thousand dollars ($1+000) or be imprisoned in
the county jail for a tera not to exceed six (&) monthsy or

boths for each separate violatione
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{3) Any person who violates any other provision of
Title 2394 ReCeMa 1947y upon convictions shall be fined not
to exceed one thousand dollars ($1:000) or be imprisoned in
the county jail for a term not to exceed six (6} monthss or
boths for each separate vio¥ation.

{4) If a court of competent jurisdiction finds that
the viclation of any provision of Title 23y ReCaMe 1947+ by
any candidate or political committee probably affected the
outcome of any elections the result of that election may be
held void and a special election held within sixty (60) days
of that findings or where the violation occurred during a
primary electionsy the court wmay direct the appropriate
political party to select a new candidate according to the
provisions of state law and the custom of the partye Any
action to void an election shall be commenced within one (1)
year of the date of the election in guestione.

(5) Except as provided in subsection {4)s any action
brought pursuant to the provisions of Title 234 ReCaMe 1747y
must be commencad within four "(¢) years after the gate when
the violation occurred.

{6) In addition to all other penalties prescribed by
this act:

{a)} any candidate who is convicted of wviolating any
provision Jf Title 23y RaleMs 1947+ shall be ineligible to

be a candidate for any public office in the state of Montana
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for a period of five (5) years from the date of conviction;

(b} any campaign treasurer who is convicted of
violating any provision of Title 234 ReCeMe 1947y shall be
ineligible to be a candidate for any public office or to
hold the position of campaign treasurer in any campaign in
the state of Mentana for a period of five (5) years from the
date of convictione.

{7) In any action brought pursuant to the provisions
of Title 23+ ReleMs 1947y the appropriate state district
court shall  have the power to enjoin any person to prevent
the doing of any act herein prohibiteds or to compel the
per formance of any act herein required.

{8) WNothing in this section shall prevent a county
attorney or the commissioner gttorpndy geneéral from seeking a
penalty otherwise specifically provided for in Title 23y
ReExMz—1947F.

(9) A1l fines and forfeitures imposed pursuant to this
section resulting from a grosecution by the aticrney general
ungder 23-4788(2) shall be deposited in the state general
funde™

Section l6e Repealer. Section 23-4785,; RaCeMe 19474 is
repealed.

—End~



STATE OF MONTANA
REQUEST NO. __ 6277

Form BD-15 el

FISCAL NOTE

In compliance with a written request recaived January 12 , 1977

, there is hereby submitted a Fiscal Note
for ___House Bill 137

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED ' LEGISLATION:

An act to abolish the Office of Commissioner of Campaign Finances and Practices, to transfer the functions of the
Commissioner to the Secretary of State, to provide for enforcement of the election laws by the County Attorneys and
the Attorney General, and to create certain exemptions and exceptions from the campaign filing and finance laws for
local government candidates, certain political committees, and certain other candidates and committees.

ASSUMPTION:

Costs for the Secretary of State to administer campaign finance and practice laws would approximate those for the present
Commissioner of Campaign Financesand Practices.

FISCAL [IMPACT:

None.

Costs would merely be transferred from the Commissioner of Campaign Finances and Practices to the Secretary of
State. '

-’/

BUDGET DIRECTOR ; ; 2
Office of Budget and Program Planning

Date: 2 =72 =77




STATE OF MONTANA
REQUEST NO. 6277
FISCAL NOTE

Form BD-15

In compliance with a written request reczived
for House Bili 137, as amended

Japuary 26 ~_ , 19 Z7 ___, there is hereby submitted a Fiscal Note
pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 137, as amended, would abolish the office of Commissioner of Campaign Practices, create exemptions and exceptions
from the law for local government candidates and certain political committees,

ALTERNATIVE NUMBER 1:
ASSUMPTIONS:

1. House Bill 137, as amended, requires school district, county, and municipal candidates, and candidates for state office
who spend $2,000 or less during the campaigns, to file only one (1) report fifteen (16) days after election.

2. No audits of the above will be made unless a complaint is made against a candidate.

3. Only 34 candidates for state office spent over $2,000 in FY 76; no more than this will exceed $2,000 in the future.

4. One auditor, Grade 13, and one clerk can provide the services required by the act.

FISCAL IMPACT:

FY 78 FY 79 _TJOTAL

Auditor $13,380 $13,6956 $27,075

Clerk 8,415 8,615 17,030

Employee benefits 3,269 3,347 6,616

Operating expenses 5,000 3,500 8,500 -’
Equipment 1,000 0 1,000

Total $31,064 $29,157 $60,221

ALTERNATIVE NUMBER_2:

All assumptions remain the same except audits are performed on all candidates to assure that they have complied with the act.

The Secretary of State estimates the costs to be as follows:

FYy 78 FY 79 TOTAL
5 staff $ 72,975 $ 74439 $147,414
Operating expenses 37.428 33,756 71,184
Capital 3,606_ 0 3,606
Total $114,009_ $108,195 $222,204

NOTE: If Alternative 1 is the case, the Executive Budget recommendation for the function of the Commissioner of
Campaign Finances and Practices can be reduced by $561,000 in FY 78 and $61,000 in FY 79.

If Alternative 2 is the case, the Executive Budget recommendation for the function of the Commissioner of
Campaign Finances and Practices must be increased $32,000 in FY 78 and $18,000 in FY 79.

Awﬁ
BUDGET DIRECTOR go»

Office of Budget and Program Planning
Date: [ 2& 27
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AE 0137,02

Approved by Committee
on State Administration

BOUSE BILL NO. %1137

INTRODUCED BY KVAALEN, MEHAHAN, FABREGA

A BILL FOR AN ACT BNTITLED: "AN ACT TC ABCLISE THF CFFICE
CF COMMISSIONFE CF CAMPAIGN FINANCES AND PRACTICES, TC
TRANSFER THE FUNCTIOFS OF THE COABISSICHNEE TC THE SECRETABY
GF STATE, TO PROVIDE FOR ENFORCEMENT OF THE ELECTION LAWS BY
THE COUNTY ATTORNEYS AND THE ATTORNEY GENERAL, AND 10 CREATE
CEITAIN EXEMPTIONS AND EXCEPTYOSS FROM THE CANPAIGE FILING
AND FINANCE LARS FOR LOCAL GOVERRMENT CANDIDATES, CERTALE
POLITICAL COMMITTEES, AND CERTAIN OTHEE CANDIDATES ANB
CCHNITTEES; AMEBDING SECTIONS 23-4777, 23-4778, 23-4779,
23-4780,  23-4781, 23-4783, 23-0784, 23-4786, 23-4787,
23-4788, 23-4790, 23-4791, 23-4792, ARD 23-4793, R.C.H,

1947; AND REPEALING SECTION 23-47B5, R.C.H. 1947.%

BE IT ENACTETL BY THE LEGISLATURE OF THE STATE CF MOMTARA:

Section t. Office of cosaissicner of cazpaign finances
and practices abolished. (1) The office of ccmmissionmer of
cawpaign finances ard practices, created by sectica 10,
Chapter 480, Laws 1975, is abolished.

{2) 1The records and regorts on file with the
comsissioner are to be transferred to the ocffice of the
secretary of state.

Section 2. Section 23-4777, R.C.HM. 1947, is amended tc
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read as follows:

"23_4777. Definitions. As wused ip Title 23, chapter
47, R.C.K. 19472

inH rcandidate” means an individual who has filed a
declaration of nomimation, certificate of nominpation, or
acceptance of nomination for public office as required by
law, but does mnot inrclude a candidate for naticnal cffice
who is subject to the provisiomns of federal election

campaign laws,.

43+(2]1 *"Election™ means a general, special, cr prieary
election held to choose a public officer or submit ar issue
for the approval or rejection of the pecple.

+43(3) m"iIssue™ or "ballot issue" aweans a proposal
sgbmitted to the people at an election fcor their apgroval or
rejection including, but not limited to, initiatives,
referenda, proposed constituticnal amendments, recall
questions,  school levy questicns, bond issue guesticns, or a
ballot gquestion.

45%(4) "Public officen means a state, ccunty,
municipal, school, or other district cffice that is filled
by the people at ap election.

48+ [5] "Contribution" means:

fa) an advance, gift, loan, ccnveyance, deposit,

-2- HB 137
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payment, or distribution of money or anything cf walue to
influence an election;

{b) a transfer of funds betweer political comsittees;

{c} the payment by a person other than a candidate or
political committee of compensation for the terscral
services of another person that are rendered tc a candidate
or political ccamittee; but

(d) "™contribution™ does ©pot mean services provided
without compensation Ly individuals volunteering a portion
or all of their time on behalf of a candidate or political
coamittee, nor aeals and lodging provided by individoals in
their private residence for a candidate or other individaal.

4346} “Expenditure™ wmeans a purchase, payment,
distribution, 1loan, advance, promise, pledge, or gift of
money or anything of value made for the [purgcse of
influencing the results of an election, but "expenditure™
does not mean:

{a) services, food, or lodging provided in a wmanner
that they are not contributicns under this act; ncr

(b} payments by a candidate for his perscnal travel
expenses or for focd, clothing, lodging, or perscnal
necessities for himself apd his family.

+48)(7) "Anything of value™ means any goods that have a
certain wutility to tbe recipient that is real and that

ordinarily is not given awvay free, but is purchased.
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494 {8} *®Political committee™ meams a ccabtinaticn cof
tve or more individvuals, or a perscm other thap an
individual, the primary or incidental purpese cf wbhich is tc
support or oppose a candidate or issue or to influence the
result of an electicn by ary expemnditure.

4363 j9) "Individual®™ means a hupano keing.

434 (10} "Perscn" means an individual, ccrporation,
association, firm, G[partnership, coocperative, coamittee,
club, wunion, or other organization or group of individuals,
or & candidate as defined in subrectiom {1) <cf this
section.™

Section 3. Section 23-4778, R.C.M. 1947, is amernded tc
read as folloes:

"23-4778. HReports of coatributicns and expenditures

required ——_excepticns. (1) &Faeh Except as__previded _inm

subsection (91, each candidate and political ccmsittee shall

file periocdic reports of cootributicns and expenditures made
by or on the behalf of a candidate or peolitical ccamittee.
A1l reports required by this secticn shall be filed with the

coanieeioner secretary of state and with the ccunty clerk

and recorder of the ccunty in which a candidate is a
resident or the peclitical committee has its headguarters.
Bowever, where residency within a Adistrict, county, city,
or town is not a prereguisite for being a candidate, copies

of all repcrts shall te filed with the ccunty clexk and
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recorder of the county is which the electior is to ke bkeld,
or if the election is to be held ir »cre than one county,
vith the <clerk and reccrder in the county that the

comniesieper secretary of state shall specify.

{2y In lieu of all contributior and expenditare
reports required by this act, the eesmissiemer gecpetary of
state shall accept copies of the reports filed by cardidates
for congress and president of the United States, and their
political comeittees, porsuant tc the requirements of
federal law.

(3) candidates PExcept _as_provided in suvbsection (9},

capdidates for a state office filled by a statewide vote of
all the voters of Montana, the political comaittees for such
candidates, and political coamsittees organized to suppeort or
oppose a statewide isswne, shall file regcrts:

{a) on the tenth day of March and September, in each
year that an election is to te held, and or the fifteenth
and fifth days next preceding the date on vwhich an electicn
is held, and within tventy-four {20) hours after receiving a
contribution of five hundred dollars ($500)} or more at any
time after the last pre—electioe regfort;

{b) =not more than twenty (2€) days after the date of
the election;

{c) on the tenth day of #arch and Septesber cf each

year following an election so lonmg as there is ax
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unexpended balance or an expenditure deficit im a campaign
account; and
{d} whepever a candidate or political ccmeittee

finally cleoses its books.

(4) Gandidat%ee Except_as_provided_in_ _snbsection_ _(3) .

candidates for a state district cffice, including tut wot
lisited to, candidates for the legislature, public service
cosaission, or district court judge, their golitical
committees, and political cosmittees organized to suppert or
oppose district issues, shall file reports:

{a) on the tenth day next preceding the date on which
an election is bheld, and within twventy-four ({(24) hours after
receiving a comtribution of one bundred dollars ($100) or
more at any time after the last pre—election report;

{b} not more than twenty (20) days after the date of
the election;

(¢} vhenever a candidate or political committee
finally clcses its books.

{5) GCasdidates Fxcept_ as provided_in__subsecticn _{9),

candidates for any other public office, their political

comaittees, and political cosmittees organized to support or
cppose local issues, shall be required to file the reports
specified in subsecticn (8} oprly if the total amcunt of
contributions received or the total ascent cf funds expended

for an election, excluding the filing fee pfpaid Ly the
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candidate, exceed five hupdred dellars ($500).
(6) All reports regquired by this section shall be
complete as of the date prescribed by the eeasissicnes

secretary of state, which shall not be less than five (5) or

more than ten (10) days before the dJdate of filing as
specified in subsections (2) through (5) cf this section.

(7) The eommisaiener secretary of_ _state shall adcpt

rules and regulations that will persit political committees,
including political parties, to file copies of a single
cosprehensive report when they sapport or oppose more than
one candidate or issue.

{8} Reports filed under this section shall be filed to
cover the following time periods:

{a) the initial report shall cover all contributicns
received or expenditures made by a candidate or political
cosmittee prior to the time that a person became a candidate
as defined in subsection (1) of secticp 23-4777 until the

date prescribed by the seasissiemer secretary gf state fcr

the filing of +the appropriate initial report pursuant to
subsections (2) through (5) cf this section;

{b) subsequent periodic reports shall cover thke pericd
of time from the closing of the previous report to a date

prescribed by the ecenasissiener secretary of state, which

shall rot te less thao five {5) days or more tham ten (10)

days defore the date of f£iling;
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fc) final reports shall cover the period of time f1cx
the last periodic report to the fimal closing of the books
of the candidate or political comamittee,

49} _fa) candjidates for ihese MONICIPAL, CCUETI, AND

SCHOCL DISTERICYT offices deslased-£illedby—theoityr-elerk—eF
tho-—egounty-ciorkand—-recerder peed not _comply  with__the

filing provisicns of snbsections {1} thrcugh_ (8] .

4fey-{B) _Political committees which have been_ _organized

by orx _are__a__part of a political party amsd_ which_have pot

been_organized primarily in behalf of a_particular_capdidate

I

or _primarily _for the support of or _oppositicr _tc __2a

particular _ballot _issue_ _need not _comply with the filing
provisions of $hie—_-esetien SUBSECTIONS {1} _THHOQUGH _{B).

Committees which _are exewpted by this subsecticn_ipclude,

but are not lismited to state and coumty__central _cepmittees

and women's clubs of political parties,

44%{C) Ccandidates _who _ape pot exempted by subseetiens

SOBSECTICN {9) (a) er—4834byy who have received ccptributicos

not exceeding $2,000 and who_ have expended fumds not

exceeding_$2,000 may satisfy the filing reguirements cf this

sectiop by _submitting cne report withip 15 _days after the

election,
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4e} (D} _Political cosmittees_not ecxempted by _subsecticn

{Si{st(B) may satisfy the _filing reguirements _of _this

secticn by _submitting cne report withim_ 15 days after the

electicn_whenevers THE COMMITTEE HAS REEN _FCRMED FOR__A

CANDIDATE _AKD_ _HAS RECEIVED COBTRIBUTICKS _HOTI __EXCEEDING

$2,000 ANC HAS_EXPENDED_ FUNDBS_MNCT EXCEEDING $2,000.

4iy——the-—conpittee—hac-beep—formed-for-a—candidate-—£or

4£) (F}  1The repoxt permitted by suobsecticns_ (9144} (C)

or__{%)4e¥{D) shall cover _all_ _contributicns zeceived_ and

expengditures made ducing the period _commencing as _descriled

ipn__subsection _(B} {a) _and _emding _as__fprescribed _by__the

secretary cof state. The report shall ccptaip_the infcrmation

required ty 23-4779,

493 {F} The secretary of state shall promulgate _rules
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subsestiens—{9) {4} (C} or__(9)+e} (D} wonld be possible, but

the doliar limit op coatributions or_ expenditures was _in

fact_exceeded.

4b}(6} A__candidate _or _commpittee _exempted from the

filipg regquireasents of _subsectioms_ {1} through _(8) by

subsections {9} (a}y OB (9) (b)y-—®E-—9)4e} shall file a

notarized statement with the secretary of state explaining

the basis of the claimed exemption, This statement should be

filed as soon_as possible apd must be _filed no later than 15

days after the electicn,™

Section 4., Section 23-8779, R.C.H. 1947, is amwended to
read as follcws:

"23-4779. What vrTeports sust disclose. Each rteport
required by this act shall disclose the following
informaticn, except that a candidate shkall only be reqguired
to report the information specified in this section if the
transactions involved vwere ondertaken for the purpcse of
influencing an election:

(1) the amount of cash on hand at the beginning of the
reporting period;

{2y the full nase and Bailing address (occupatiom and

the principal place of business, if any}) of each person who
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has made aggregate contribuotions, cther than loans, of
twenty-five dollars ($25) or w=more to the candidate or
political committee (including the purchase of tickets for
events sach as dinners, luncheons, rallies, anpnd similar
fund-raising events) vithin the reporting pericd together
with the aggregate amount of those contributions, and the
total arocunt of contributions made by that persco;

{3) the total sum of individual contributions made to
or for the political committee or candidate and not rercrted
under subsection (2) of this section;

{4) the name and address cof each pclitical comsittee
or candidate fros which the reporting ccmsittee cor candidate
received any transfer c¢f funds together with the amount and
dates of all those transfers;

{5} each loan from any person during the TrTepcrting
period together with the full nawes and mailing addresses
(occupation and grincipal place of husiness, if any) of the
lender and endorsers, if any, and the date and amount of
each loan;

(6) the amount and nmature of debts ard obligations
owed to a political coamittee cr candidates in the form

prescribed by the ecesmiseiesexr secretary_of state:

{7) an itesized account of proceeds fros:
{a) the sale of tickets +tgo each dinner, lunchecn,

rally, and cther fund-raising events;
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{b} mass collections made at such ap event; and

fc} sales cf items such as political campaigp pins,
buttons, kadges, flags, emblems, hats, banners, literature,
and similar materials;

{8) eack contribation, rebate, refund, or other
receipt nct otherwise listed under subsecticms (2) through
(6) of this section during the reporting period;

{9} the total sus of all receipts received ty or feor
the committee or candidate during the reporting pericd;

(10) the full pame and mailing address (occupation and
the principal place of business, if any) of each person tc
whom expenditures have been wmade Ly the comsittee cr
candidate during the reporting peried, iocluding the ascunt,
date, and purpose of each expenditure and the total amcunt
of expenditures made to each person;

{11) the full name and eailing addresses (occupation
and the principal place of tusiness, if any) of each gerscn
to whom an expenditure for perscnal services, salaries, and
reimbursed expenses have been made, includipg the amcunt,
date, and purpose of that expepditure ard the total amount
of expenditures made to each person;

(12) the total sum cf expenditures made by a political
coamittee or candidate doring the reportimng pericd;

{13) the name and address of each pclitical ccamittee

or candidate to which the reperting committee or candidate

-12~ HE 137
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pade any transfer of funds together with the aacunt and
dates of all those tramsfers;

{14) the name of any persco to wh¢m a lcan was wmade
during the reporting periecd, including the full pame and
mailing address {occupation and principal place of Lusiness,
if any) of that pexsom, and the £full nase and mailing
address (occupation and principal place of business, if anmny)
of the endorsers, if any, and the date apnd ascunt of each
loan;

(15) the amcunt and npature of debts and obligaticns
owed by a political committee or candidate in the fora

prescribed by the cessissiener secretary of state;

{16) cther information that wmay be reguired by the

ecemniscioncr secretary of state to fully disclose the

sources and dispositicn of funds used toc support cr oppose
candidates or issues."

section S. Section 23-4780, R.C.M., 1987, is amended tc
read as follows:

"23-4780. Reports aust be certified as true and
correct. (1} A repcrt required by this act to be filed by a
candidate or political coamittee shall be verified as true
and ceorrect by the cath cr affirmation of the individual
filing the report. The individual filing the report shall
be the capdidate or am officer of a political ccmmittee who

is on file as an officer of the ccamittee with the
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semmissioner secretary _of state. The ocath or affirmatice

shall be made before an officer aunthorized to administer
caths.

{2) A copy of a report cr statement shall be rresgerved
by the ipdividual filing it for a pericd of time to be
designated by the cemsissiemer Secretary of state.

(3} The semmissioner secretary of state say prcsulgate

rules apd regulations regardimg the extent to which
organizations that are not prisarily political committees,
but are incidentally political comsittees shall repcrt their
politically related activities in accordance with this act.®
Section 6. Section 23-4781, B.C.N. 1987, is amended to
read as follows:
"23-3781, Campaign treasurer and caspaign degository

~==__exceptions. (1} Eaek [Ficept as provided ip_sueksection

{11, each candidate for ncmination or electiom to office and
each political cosmittee shall appoint ocne (1) cawmpaign
treasurer. No ccntriboticn shall te received or expenditure
made by br on behalf of a candidate or political comaittee
until the candidate or political cosaittee agppoints a
campaign treasurer and certifies the name and address of the
campaign treasurer pursuant to this section. The
certification, which shall include an crganizaticunal
statement, progerly acknowledged by a notary public, and

setting forth of the name and address of the campaign
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treasurer and all other officers, if any, of the political
comnittee, shall be filed with the ceserissienes sgecretary cf
state and the appropriate ccunty clerk and reccrder as
specified for the filing of reports in section 23-4778,

{2) A campaigmn treasurer may arpoint deputy campaign
treasurers, but nct mcre than one (1) ipn each ccunty in
which the campaigr is conducted. Each candidate and
political cosmittee shall certify the full name and complete
address of the campaign treasurer apd all deputy campaign
treasyrers with the office with whos the candidate or the
political coamittee is required to file reports.

{3) Any caaspaign or deputy caspaign treasurer
appointed pursuwant to this section shall be a registered
voter in this state. Bn individual may be appointed and
serve as a campajign treasurer of a candidate and a political
committee or two (2) or more candidates and pclitical
coemittees., A candidate may appoint bhimself as bhis cwn
caspaign or depoty caapaign treasurer. Ko individual asay
serve as a campaign or deputy campaigr treasurer or perfors
any duty reguired of a campaign or deputy campaign treasurer
of a candidate or pclitical cosaittee until he has been
designated and his npame certified by the capndidate or
political coamittee,

{4#) TLeputy campaign treasurers ray exercise any cf tbe

powers and duties of a campaigh treasurer as set forth in
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this act when specifically authcrized in writing to do so by
the caspaign treasurer and the candidate in the case of a
candidate, or the campaign treasurer and the chairman cf the
pclitical committee in the case of a political ccommittee.

{S}) A candidate or political committee may remcve his
or its campaign or deputy campaign treasurer. The rescval
of any treasurer or depuoty treasurer shall immediately te
reported to the officer with whcs the name of the campaign
treasurer was originally filed. In case cf death,
resignation, or remcval of his or its caspaigm treasorer
before coapliance with apy cbligaticn of a campaign
treasurer under this act, the candidate or pclitical
committee shall appcint a successor and certify the name and
address of the successor as specified ir subsecticn (1) cf
this section.

{6) ZHaeoh Except as provided in sybsecticn _ {7}, _each

candidate and each political committee shall designate crne
(1) primary camspaign depository for the FUTrEOSE of
depositing all ccntributions received and disbursing all
expenditures made by the candidate or political ccmaittee.
The candidate or pelitical committee may also designate one
(1) secondary depository in each ccunty in which an election
is held and in which the candidate cr ccemittee
participates. Deputy campaign treasurers may make degcsits

in and make expenditures from secondary depcsitcries when
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authorized to do s0 as provided in subsection {4) of this
section. Opnly a bank authorized to transact business ia
Montana may be designated as a campaign depcsitory. The
candidate or political committee shall file the name apd
address c©f each ¢grimary and secoandary depositcry sc
designated at the same time and with the same officer with
whom the candidate or committee files the name of his or its
caspaign treasurer gursuant to subsection (1} of this
section. Rothing im this subsecticn shall prevent a
political committee or candidate from having more than cpe
caapaign account in the same depcsitory.

i7) __d4a3y-Gendidases—for-—thoscoffises-declared_filled
byp—the-wityoelorh-er-connty_—eicEk-——and-—reeorder-—need —aet
eosply—with—+he—requizopents_of-this—seationy

CARDVDATES AND COMBITIEES EIENPTED FROM _THE__FILING

REQUIREMENTS _CF 23-4778{1] IBBCOGH (8] BY 23-4778{(9) (A} _AND

{BY _AND CANDIDATES ANC COMMYTTEES RECUIRED TC FILE CNIY CEE
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REPORT BY 23-4778(9) {C} ARD_ (D)} NERD NQT _COBPLY_ _WITH_ THE

BEQUIRFMENTS OF SUBSECTIONS (1) THBOUGH_ (6) OF THIS_SECTION,

f8) THE _SECRETARY OF STATE SHALL PROMULGAIE ROLES_ 10

ENABLE A CANDIDATF OR__COMSITTEE _TO__COBPLY SITH THE

REQUIREMENTS _OF _THIS SECTICHE _WHENEVER THE CANLIDATE CS

COMMITTEE BRLIEVEE IN_ GCOD FAITH_THAT CCMPLIANCE NITH _THE
REQUIBEMENTS OF 23-8778{9) (C} CE (P} WOULD BF POSSIBLE, BUT
THE_DOLLAR LINIT CN CONTRIBUTIOES CR__BIPENDITURES__WAS__IN
FACT_EXCPEDED,

Section 7. Sectios 23-4783, B.C.B. 1347, is amended to

read as followus:

"23-4783. Treasurer to keep records —— inspecticns.

14
political-—eanaitice Shenever _a__campaign_ _treasurer _is

required, he shall keep detailed accounts, current within

not more than ten (10) days after the date of receiving a
contribution or saking an expenditare, of all ccntributions
received and all expenditures made by cr on behalf cf the
candidate or political committee that are required tc Lbe set
forth in a statement filed uonder this act.

(2) Accounts kept by the <campaign treasurer of a
candidate or political committee ®may be inspected under
reasonable circumstances before, during, or after the
electicn to which the accounts refer by the casmpaige

treasurer of any opposing candidate or pclitical ccamittee
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in the same electoral district, The right of inspecticn may
be enforced by appropriate writ issued by any court of
competent Jurisdiction. The campaign treasurers of
political comnmittees supporting a2 candidate may be joined
vith the caapaign treasurer of the candidate as respondents
in such a proceeding.

{3} Accounts kept by a campaigm treasurer of a
candidate shall be preserved by the caspaign treasurer for a
period coinciding with the term of office for whick the
person was a candidate."

Section B. Section 23-4784, R.C.X%. 1347, is amended to
read as fcllows:

"23-4784. Petty cash funds allowed., (1) The campaiga
treasurer for eaeh a candidate or political coamittee is
authorized to withdraw the following amcunt each week from
the primary depository for the purpcse of providing a petty
cash fund for the candidate or political ccsmittee:

{a} for all candidates for nomination or electior cn a
statewide basis and all political comsittees cperating omn a
statewide basis, one hundred dollars ($100) per week; and

{b) for all other candidates and political committees,
twenty dollars ($20) per week.

{2) The petty cash fund wmay be spent for cffice
supplies, transportaticn expenses, and cther pecessities in

an amcount of less tham ten dcllars ($10). Petty cash shall
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not be used for the purchase of time, space, or services
froe any communications medius,
{3) _Subject_to_the provisions_of_ _subsectices__{]1) {a},

{13 {by, and (2), a candidate_or cosmittee ezeapted_frcm the

provisions of 23-4781 may maintain_a petty cash fupd,"

Section 9. Section 23-4786, B.C.M. 1947, is amended to
read as follows:

®23-4786. Povers and duties of the cesnissienes
secretary of state. ZFhe--comnissiener—sahall-eneicice—the
£ellowing-ponecsra-and-perfors—the-felloving-dustiessr (1) The
sensiaciencr—of canpariga—firances—and-practices secretary cf

state shall be responsible for investigating all cf the

alleged violations of the election laws contained im Title
23, E®.C.E. 1987, apd shall in copjunction with the coanty
attorneys, be responsible for enforcing all of the state's
election laws.

{(2) The eommissieser secretary cf state shall select
an appropriate staff to enforce the provisions of Title 23,

R.C.¥. 1%U47y—anid—ho—shall-have—tho-pover—tohire—and-fize
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<443 {3} The eeamissioner 3secretary of _state shall
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prescribe fores for statemsents and other informaticn
Tteguired to be filed pursuant to Title 23, R.C.H. 1347, and
furnish foras and appropriate information tc ferscns
required tec file statements and inforsaticn,

<483 (8]} The wceamissieser secretary _of _state shall

prepare and publish a manuval prescribipg a uniform systes
fcr accounts for use by perscns required to file statements
pursvant to Title 23, ®B.C.M. 1947,

+6¥ {5} The connissioner secretary of state shall

accept and file any informaticn wolontarily supplied +tbhat
exceeds the reguirements of Titlie 23, R.C.H, 1947,

43+ {6} The cosmissioner secretary of state shall

prescribe the wmapner in which the ccunty clerks and
recorders shall receive, file, colliate, and maintain reports
filed with them under Title 23, B,C.H, 1947,

48311} 1The scoamiseiewer secretary cf_state shall make
statements and other information filed with his office
available for public inspecticn apd copying during regqular
cffice hours, and make copying facilities available free cf
charge or at a charge not to exceed actual cost.

493 (8) The caspissioner secretary  of state shall

preserve statements and other informaticn filed with bhis
office for a period of ten ({10) years frcm date of receipt,

448} [{9) The comaissiones secretary of state shall

prepare and publish summaries of the statements received.
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4343 {10} The eosmiesieoner gSecretary_ _of state shall

prepare and publish such cther reports as he wmay dees
appropriate.

432y (11) The oenmissiemer secretary of state sbhall
provide for wide public dissesination of suossaries and
reports.

4333 (12) The semmissiemner secretary cf state shall have

the authority to iavestigate all statements filed pursuant
to the provisions of Title 23, 8.C.8. 1947, and shall also
investigate alleged failures to file any statement cr the
alleged falsification of any statement filed pursvant to the
provisions of Title 23, R.C.M, 1947, Upon the subsissicn cf
a writtem complaint by any individual, the scoamniscioner
secgetary_ _of state shall alsc imvestigate any other alleged
violation of the provisions of Title 23, R.C.M. 1947, or any
rule or regulaticn adopted pursgant thereto.

443 {13} The eomaissiomer secretary of state shall
prosclgate and publish rules and requlaticns tc carry cut
the provisicns of Title 23, R.C.A. 1947, and shall
promulgate such rules in conrforsance with the Hcntana
Administrative Procedure ict.

4353 (18) The aommissienes secretary cf _state shall at
the close of each fiscal year report tc the legislature and
the gcvernor concerring the actiom he has taken, including

the names, salaries, and duties of all individuwals ia—his
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esaploy hired to_implement the duties of this section and the

soney he has disbursed. The cesmiseiocser secretary cf state

shall alsc make further reports on the wmatters within his
jurisdiction as the legislature may prescribe anrd shall alsc
make recoemendations for further legislation as may appear
desiratle.
4+16)—2ho-—ooanissioner——sehall—be——responsible—for
; mind . & a1l . bed : .
ces

433 (15) The eemsissiemes secretary of state shall have

the power to inspect any reccrds, accoumnts or bocks that
must Lke kept pursuant to the provisicns of Title 23, E.C.H,
1987, which are held by any pclitical coamsittee cr candidate
so long as such inspection is made durirg reascpable cffice
hours.

4383 {16) The eeowsissiomesr secretary cf _state shall have
the power to issue orders of noncompliance as prescriked by
section 23-4787.

4383 {17) The ecoaniesiemer secretary of _state shall
exercise all of the pcwers conferred upod him by this act cr
any other provision of state law in any jurisdicticn cx
political subdivisicn of the state.

428) {18) After receiving the final caspaiqgn
coptribution and expenditure report filed as required ty

Title 23, R.C.¥. 1947 or_a_statement of exemption _from the

—204-~ BB 137
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£filing regquirements, the coanisscioner secretary _cf state

shall infora the seesetasy—ei-statey-ox-tho—Gity-—er—eouaty
elesrk-—ané—recordesr office issuing the certificate _of

election or _the goveruor, as__afppropriate, that each

candidate who has beer properly elected tc any public cffice
has filed bis fipal contributicmn and expenditure repocrt or

statesent of exemption froa_filing as specified in section

23-u4778.

4243 {19) The eeommiosiomer secretapy c¢f state shall have
the authority to adaminister ocaths and affirmations, subpcena
witnesses, compel their attendance, take evidence, and
require the prodoction of any bocks, papers, corresgpcndence,
semorapda, bank account statements of a gclitical ccamittee
or candidate, or other records which are relevant <cr
material for the purpose of ccnductirg any investigation
pursuast to the prcvisions of Title 23, R.C.HM, 13%47."

Section 10. Secticn 23-4787, R.C.H, 1947, is amended
to tead as fcllows:

"23-4787, Examination of statements and issuance cof
crders of noncompliance. {1) Rach statement filed with the

cenrineiopex secretary of state during an electicn cr within

sixty (60) days thereafter shall ke inspected within ten
(103 days after the date upon which the statesent is filed.
I1f a person has not satisfied the provisicns of Title 23,

R.C.M. 1347, the eceasissienes secretagy _of _state shall
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irmediately notify a rerson of the nencompliance. Such an
order of noncospliance shall be issued when:

{a) upon examination of the cofficial ballot, it
appears that the person has failed to file a statement as
required by law or that a statement filed by a person does
not conforms to law; cor

(by it is determined that a statesment filed with the
coeeissioner does not conform to the requireaments of Title
23, R.C.M. 1947, or that a prperson has failed to file a
statement required by law.

{2} If an order of ncmcospliance is issued during a
campaign Feriod, or within sixty (60} days after an
election, a canpndidate or pclitical committee shall subsit
the necessary information five (5) days after receiving the
notice of npcncoapliance, Opon a failure +to submit the
required information within the time specified, the
appropriate county attorney cr the eeamissiener attorney

geperal whenever a_county attormey is in ncpcompliance shall

have the atthority tc initiate a civil cr crimipal acticn
pursuant to the procedures cutlined in secticn 23-4788,

{3) TIf an order of noncoapliance is issved dering any
cther period than that described in subsection 2y, a
candidate or political compmittee shall subait the necessary
information within ten {10} days after receiving the nctice

of neoacompliance. Upon a failure tc submit the required
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informaticon within the time specified, the apprcpriate

county attorney or the eesmissiemrer aticrneY_ _general

whenever _a_ _county attorpey__is_ _in__ncncoapliance shall

initiate a civil or criminal acticn cpursuant to  the
procedures outlined im sectionm 23-8788.

{4) A candidate or political treasurer aggrieved by
the issuance of an order of moncompliance may seex judicial
review in the district court of the county iz which the
candidate resides or the county in which the pclitical
committee has its headquarters. 111 petitions for judicial
review filed puorswant to this act shall be expediticusly
reviewed by the appropriate district court.

{5) VW"ithin one hundred tweaty (120) days after the

date of each election, the seamiseiomes seocretary cf_state

shall examine and ccmpare each statemeat or report filed
with the eonsissiener gecretary _of state pursuvant tc the
provisions of Title 23, R.C.M. 1947, to determine whether a
statement or report cconforas to the provisions of the law.
The examination shall include a comparison cf all regcrts
and statements received by the ecosniesiemer secretary of

State pursunant to the requiresents cf Title 23, ER.C.M. 1947,

The oeonaissiones gsecretary _of__state wmay investigate the
source and authenticity of any contributicn or expenditure
listed in any report or statement filed pursuant to Title

23, R.C.¥, 1947, or the alleged failure tc regcrt any
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contribution or expeanditure reguired to be reported rursvant
to Title 23, R.C.B. 1947."

Secticn 11. Sectiom 23-4788, B.C.M. 1947, is amended
to read as follows:

»23-4788, Prosecutions apnd gpowers of the county

attorney. {1} fhen the <ceoaaiscioner secretary of state

deteraines that there appears tc be sufficiept evidence tc
justify a civil ¢r criainal prosecution as specified in
section 23-4793, he shall notify the ccunty attorney of the
county in which the alleged violation occurred and shall
arrange to transmit to the county attormey all information
relevant to the alleged viclaticn. F—the-—eccenty-attoraey
£ailo-to—initiske-the-appropriate—ciriler—crininal-——actien

cubsestbion—{H—uaive——bhis—Fiqht——te—presecuto-and-—thoresy

bori : Lesi iaiti : . ieid
Lninal ; iEied—i . 234953

443 (2} The provisions of subsecticn (1) dc¢ nct apply

to a sitvation in which +the &lieged violaticn has been

comaitted by the coumty atterney of a ccunty. In this

instance, the_ _secretazy of state shall potify the attcrpey
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general, apd the eesmaiseienes attorney general is authcrized
to directly prosecute any alleged vioclaticm of Title 23,
R.C.H. 1347,

4y} If a prosecuticn is undertaken by the

veanissioper attorney _qgenexal, all court costs associated

with the prosecuticn shall be paid by the state of Montana.

45449) PNothing im this act shall prevent a county
attorney from inspecting any zrecords, accourts, or books
which must be kept pursuant to the provisions of Title 23,
R.C.H. 1947, +that are held by any political cowsittee cr
capdidate involved in an election to be held within the
county. However, such iaspections aust be conducted during
reasonatle office hours.

46y {5) A coonty attormey shall have the authcrity to
administer oaths apnd affirmaticos, subpoena witnesses,
compel their attendance, take evidence, and require the
preoduction of any books, corresrondence, memcrarda, bank
account statements of a political committee or candidate, or
cther records which are relevant or waterial fcr the purpcse
of conducting any investigatiom pursuamt to the provisions
of Title 23, BR.C.M. 1947."

Section 12, Section 23-479GC, R.C.M. 1947, is amended
to read as follows:

n23-4790, Duties of ccunty clerk and reccrder. {n A

county clerk and recorder sbhall saintaim all records and
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statements filed pursuant to the provisicns of Title 23,
R.C.M. 1947, for a period of ten (10) years from the date of
receipt.

{2) A county clerk and recorder shall accept and file
any inforsation voluntarily supplied that exceeds the
requirements cf Title 23, B.C.H. 1947,

{3) A county clerk and recocrder skall file, code, and
cross—index all reports and statements filed as prescrited

by the eemmissierer secretary of state.

{8) A county clerk and recorder shall make statements
and other informaticn filed with his office available for
public inspection and ccpying during regular cffice hours,
and make copying facilities available free of charge cr at a
charge not to exceed actual cost.,®

Section 13. Section 23-8791, R.C.B. 1947, is asended
to read as follows:

W23-4791. Names not to be grinted onr ballot. (1) The
name of a candidate sball not be printed on the <c¢fficial
ballot for a genmeral or special electiocn if the candidate or
a political treasurer for a candidate fails to file any
statement as required by Title 23, R.C.H., 19847,

{(2) A vacancy on an official tallot under this secticn
pay be filled in the manner rrovided by law, but not by the
naze of the sase candidate.

{3) In carrying out the mandate cf this secticn, the
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eoanissiones secretary of state must by a written statement

notify the—seccretary-—eof—etate-oF the city or ccumty clerk cr

the clerk of a school district, that a candidate, cor a

candidate's pclitical treasurer, has pnot complied with the
provisions of Title 23, R.C.B. 1947, as - described in
subsecticn (1) and that a candidate's nase should not be
printed on the official ballot.™

Section 14. Section 23-4792, BR.C.M, 1947, is amended
to read as follows:

»23-0792, Certificates cf electicn say be withheld. Fo
certificate c¢f election ebhadd smay be granted to any
candidate until Mis—pelitical —treasurer—has—£iled the
reports and statements that wust be filed pursuvart tc the
provisions of Title 23, RvGePy—IB43 are_filed. Nc candidate
for an elective office may assume the powers and duties of
that office until he has received a certificate of election
as provided by law. & certificate of election shall cnly be
issued by the public official responsible for issuing a
certificate or commission after receiving written assurance
from the eensissiemer secretary cf_state that a cardidate
has filed all of the statements _or Ieports that wmust be
filed pursvant to the provisions of Title 23y~BeEvia—Id943."

Section 15, Sectiocm 23-4793, R.C.H, 1987, is awmended
to read as follows:

"23-4793, Penalties, 1) A perscn whc kncwingly
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subaits a false report or deliberately fails t¢ include any
inforsaticn required by 1Title 23, B.C.¥E. 1947, or who
kpowingly submits a false repert or deliberately fails tc
report amny contribution or expenditure as required by Title
23, R.C.M. 1987, may be guilty cof false swearing, or vuswcrn
falsification to authorities as applicable and ugpon
conviction shall be punished as gprovided imn sections
94-7-203 or 94-7-204 for each separate viclaticn.

{2) Any person who accerts a contribetion prchibited
by Title 23, B.C.B. 1987, or makes a comtribution in excess
of the amounts specified im Title 23, R.C.N. 1947, cx in any
manner other than that provided is Title 23, R.C.H. 1947, is
guilty of a violaticn and upon convicticn shall be fiped not
to exceed one thousand dollars {$1,008) or be impriscoed in
the county jail for a tera not to exceed six (6) mcnths, or
bcth, for each separate violaticn.

{3) 2any person who viclates any other provisicn of
Title 23, R.C.M. 1987, upon conviction, shall be fined not
to exceed one thousand dellars ($1,000) or be imprisoned in
the county jail for a term pct to exceed six (6) months, or
both, for each separate vicolationm.

{8) If a court of competent Jurisdiction €inds that
the violation of any provision of Title 23, R.C.H. 1947, by
any candidate or political cosasittee probably affected the

oatcome of any election, the result of that electicn may be
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held void and a special election held within sixty (60) days
of that finding, or where the violaticn occurred during a
primary election, the court wmay direct the aprropriate
political party to select a pevw candidate according tc ‘the
provisions of state law and the custce c¢f the party. Any
action to void an electiob shall be commenced within cne (1)
year of the date of the electiom ia question.

{5) Except as provided imn subsecticn (%}, any action
brought pursuant tc the provisions cf Title 23, R.C.AM. 1947,
aust be commenced within four (8) years after the date when
the viclation occurred.

(6 In addition to all cther peralties [rescribed by
this act:

(ay any candidate who is convicted of violating any
provision of Title 23, B.C.®. 1947, shall bte ineligikle +to
be a candidate for any public office in the state cf MHcntana
for a pericd of five (5} years from the date cf copviction;

(b} amy caspaign treasurer who is convicted of
violating any provision of Title 23, R.C.B. 1947, shall be
ineligible to be a candidate for any public cffice cr to
hcld the positicn of campaign treasurer in any caspaigon im
the state of Montana for a period of five (5) years frca the
date of conviction.

{7) 1In any action brought purswant tc the prcvisicas

of Title 23, B.C.M. 1947, the appropriate state district
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court shall have the power to enjoir any person to prevent
the doing of apy act herein prohibited, or to ccegel the
perforeance of any act herein reguired.

{8y Nothing in this section shall prevent a county
attorney or the cesmissioner attorney gemeral from seeking a
penalty cthervise specifically provided for irn Title 234
o lie—A0473,

{9} All fipnes and forfeitures isposed pursuant tc this

section resuliting _froa_a prosecution by the attcrpey gengral

under_23-4788(2) shall be deposited in the state general
fund.®

Section 16. BRepealer. Section 23-47£5, BR.C.K. 1987, is
repealed.

—End-
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