
' 

45th legislatu~e LC 0440/01 

2 

4 

5 

h 

7 

8 

9 

10 

ll 

12 

lJ 

14 

15 

lo 

l1 

LJ 

19 

21) 

21 

2) 

23 

24 

25 

INTROOUCEO 3Y ~~~-"' 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABOLISH THE OFFICE 

OF COMMISSIONER OF CAMPAIGN FINANCES AND PRACTICES, TO 

TRANSFER THE FUNCTIONS OF THE COMMISSIONER TO THE S~CRETARY 

OF STATEr TJ PROVIDE FOR ENFORCEME~ OF THE ELECTION LA~S BY 

THE COUNTY ATTORNEYS AND THE ATTORNEY GENERAL, AND TQ C~EATE 

CERTAIN EXEMPTIONS AND EXCEPTIONS FROM THE CAMPAIGN FILING 

AND FINANCE lAWS FOR LOCAL 

POLITICAl COMMITTEES, AND 

GOVERNMENT CANDiDATES, CERTAIN 

CERTAIN OTHER CANDIDATES AND 

COMMITTEES; AMENDING SECTIONS 23-4777, 23-477Bt 23-4779, 

23-4780, 23-4781, 23-4783, 23-47i14t 23-4756, 23-4787t 

23-4736, 23-4790t 23-4791, AND 23-4793t R.C.~. 

REPEALING SECTION 23-4785, R.C.M. 1947." 

1947; AND 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE 3F MONTANA: 

Section 1. Jffice of commissioner of camp3ign fin•ncas 

c::nd p~actices abol ishea. (l) The office of commis»ionzr of 

camp~i~n finanC•lS and pr3cticest created by S~Ltion ~0, 

Cho~t2r 4301 L0ws 1975, is abolished. 

(2) Tn-2 r-.acords -:Jnd r?.por~s on fil~ with the 

comm iss i one~ are to be transf ·~rr ed to the office of the 

sec~etary of state. 

Section 2. Sect ion 1.3-4777, R.C.M. l947t is nm'2nd .d to 
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re3.d as follows: 

2 "23-4777. Definitions. As used in Title 23, chapter 

3 47• R.C.M. 1947: 
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(11 "Candidate" means an individual who has filed a 

d·3claration of nomination, certificat:e of nomination, or 

acceptance of nomination fo~ ~ublic office as ~equi~ed by 

law. out does not include z candidate for national office 

who is subject to the provisions of fede~al 

campaign laws. 

election 

~t--•co•t!t+~~~ene1"•--.. ean~-to"'e-·ee"""+!trieft"P-ef'-eelftJ'o+~ 

f'+nonee5-oftd-p1"ee~+e,.5-o~-d,.!ter+bed-+ft-5eeto+en-r3-~~a~. 

t3t1Z.l "Election" means a general, special, o~ primary 

election held to cheese a public office~ or submit an issue 

fo~ the approval or rejection of the people. 

t~t~ "Issue• or "ballot issue• ~ean,; a pro~osal 

submitted to the people at an election for their approval or 

rejection including, but not limited too initiattv~s. 

referenda, proposed constitutional amendments., ~ecall 

questions. school levy questions, bond issue questions, or 3 

ballot question. 

t~t~~ "Public office" means a stat e. county, 

~unicipal~ school, or oth~r district office that is fillad 

by thoc peo;>loc at an election. 

t?tL2l H(;ontribution" means: 

(.c.) an advanc~, gifty loant conveyance, de;Jasi to 
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payment. or distribution of money or anything of valu0 to 

influence an election; 

(b) a transfer of funds bet.-we2n political co!nrdttoes; 

(c) the payment by a person other than a candida~e or 

political committee of compensation for the personal 

services of another person that are rendered to a candidate 

or political committee; but 

(d) •contribution• does not mean services provid8j 

without compensation by individuals volunteering a portion 

or all of their time on behalf of a candidate or ~ol itical 

committee, nor meals and lodging provided by individuals in 

their private residence for a candidate or other individual. 

~tlRi •Expenditure• means a purchase. payment, 

d i stri but ion, loan. advance, promise• pledge, or gift of 

money or anything of 

influencing the results 

does not mean: 

value made for the pur~ose of 

of an election• but "expenditure" 

(a) services, food, or lodging provided in a ~anner 

that they are not contributions under this act; nar 

(b) p1yment~ Of a Ciln<1idatc; for hi~ !J.Jrs-.;n d tf".)ll;;::l 

expenses or for food, clothin~, 1 od'Jin3, or _;Jer::.ondl 

necessities for himself and his family. 

tStlll "Anythin<? of value" 1aeans any 1oods that hdve ., 

certain utility to the recipient that is real and that 

ordinarily is not given away free, but is purchased. 
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f9tLal "Political committee" means z combination of 

or more individuals, or a person other than an 

individual, th2 primary or incidental purpose of ~hict1 is to 

support or oppose a candidat~ or issue or to influence the 

result of an election by any ~xpenditure. 

tH~tl.2l "Ind i vi dual• means a human ;,e in '• 

tTTtLlQl "Person• means an individual, corporation, 

association, firm. partnership. cooperativ~. commiT. tee ... 

club, union, or other orqanizati on or group of ;,,dividuals, 

or a candidate as defined in subsection (1) of this 

section.• 

Section 3. Section 23-4778, R.C.M. 1947, is amend~d to 

read as follows: 

"23-4778. Reports of contributions and expendi~ur~s 

r·~qui red ==...._axcepti pns. (1} Eeeh Except a~LQXided in 

sub~~ct jon (91 .~ cand i dat·~ and po 1 it i cal co;nm itt ee shall 

fil.r> p:-:>riodic reports of contributions and expencitur~s ~f3da 

by or on the behalf of a candidate or politic31 committee. 

All r"ports raquired by this section shall be filed · .. ith the: 

eem~+~~+o~er ~~_Qf~~at~ and with tn0 

and recorder of the county in which a 

county clc~k 

c--1ndid3te is a 

resident ->r ~he political committee has its headquarc~rs. 

Howev;:r, where residency within a district, county, city, 

or town is not a prerequisite for b~ing a candidater c~pies 

of all reports shall be filed with the county clerk and 
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recorder of the county in which the election is to be held, 

or if the election is to be held in more than one county• 

3 with the clerk and ~ecorder in the county that th~ 

4 ee~~~~fte~ s~ccetary of s~ shall specify. 

5 ! 2 l In lieu of all contribution and expenditure 

6 reports required by this act, the ee~+~~+efte~ ~~aLY--2£ 

7 ~ shall accept copies of the reports filed by candidates 

8 for con~ress and president of the United States, and their 

9 political co~mittees, ?ursuant to the requirements of 

10 federal law. 

Ll (3) ~ftdrds~e~ ~t_~ provjdod La_subsgctjon (9)• 

12 candidates for a state office filled by a statewide vote of 

13 ?11 the votc:rs of Montana. the political committees for such 

14 candidates, and political com•ittees organized to support or 

15 oppose a statewide issue, shall file reports: 

16 (a) on the tenth day of March and September, in ~ach 

17 year •hat an election is to be heldr and on the fifteenth 

lo and fifth jays next preceding the date on which an election 

19 is neldt and within twenty-four {24) hours after receiving 3 

?.J contribution of fi vt hundred dollars ($500) or mor-e at dr•/ 

2i time after the last pre-election report; 

n (b) not more than twenty {20) days after the dat2 of 

23 the election; 

24 (c) on tha tenth day of March and Septemner of each 

25 year following an election so long as there is an 
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unexpended balance or an expenditure defici~ in a campaign 

account; and 

ld) whenever a candidate or political committee 

finally closes its books. 

14) ~nd+ds~~~ Except as provided in subsection C9lt 

candidate~ for a state district office, including but not 

1 imited to, candidates for th3 legislature, public service 

com~nission,. or district court judge. their political 

committees. and political committees organized to support or 

oppose district issues9 shall file reports: 

Ia) on the tenth day next preceding the date on which 

an election is heldo and within twenty-four (24) hours after 

receiving 3 contribution of one hundred dollars IS100] or 

more at any time after the last pre-election report; 

(bl not more than twenty (20) days after the date of 

the election; 

I c) whenever a candidate or political committee 

finally closes its books. 

I '5] &end+-,je~~~ f~-tti. p roy j dll.!Ll1L~!;ilil!L-l.~ 

~~~ for any other public office, their political 

commi~tees, dOd political committees organized to support or 

oppose 1 ocal issues • shall be nqu ired to f i 1 e the reports 

specified in suvsection Ut) only if the total ~mount of 

contri:-:;utio;~<; r~C:c ~ive·1 or t.h0 tot.1l .-'!mOunt •.;f funds E:X!J2nde·j 

for an elsctiano excluding the filin~ fee paid by the 
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candidate, exceed five hundred dollars (S500). 

(6) All reports rzquired by this sec~ion shall b~ 

co•plete as of the dat~ prescribed by the ~omm~ss+one~ 

secretary of state, which shall not be less than five (5) or 

more than ten (10) days before the date of filing as 

specified in subsections (2) through (5) of this section. 

(7) The e~ss~~ secretary of state shall adopt 

rules and regulations that will permit political committees. 

including political partizso to file copies of a single 

comprehensive report when they support or oppose more than 

one candidate or issue. 

(8) Reports filed under this section shall be filed to 

cover the following time periods: 

(a} the initial report shall cover all contributions 

received or expenditures made by a candidate or political 

committee prior to the time that a person became a candidate 

as defined in subsection {l) of section 23-4777 until the 

date prescribed by the e~~s~eft~ seccetary of state for 

the filing of the appropriate initial r2port ?ursuant to 

subsections (2) through (5) of this section; 

(b) subsequent periodic reports shall cover the period 

of time from the closing of the previous report to a date 

prescribed by the eo•~ss+o"e~ ~ecretary of~~· which 

shall not be less than five (5} days or more than ten (10) 

days before the date of filing; 
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(c) final reports shall cover the period of time from 

the last periodic report to the final closing of the oooks 

of ~h2 candidate or political committee. 

Lil_ Cal Candidates for ~offices declar~a_fil~ 

by the cjty c~r thg c 0 unty Clerk and recorder n~_UQt 

comply wjth the filing proy~_gf subsections l11 through 

ill£ 

!bl Cao~L_.WL_auL-I:Unnj ng un 0ppose~_oi!J!lL_rurt 

~ 0mply with tbe filing prov~igns of subsections (1~~ 

.Lll£ 

lei :PcUftfci!l cqll!!!ljtt:ees: which haye been 0 rga.ol.L!i:L---b¥ 

Q~ are a part ·at a pqljtjcal oarty and Whjch have n~e£0 

org4n!zed-PLi~_ln beha]f_Qf~rticular candidate -D£ 

priMarily for the suppprt~_QQRosition ~ particular 

ballot tss:ye need n 0 t cpmply~tb~ filing _p~~-PL 

thjs section• C 0mmjt~_xh~b__aLe_ exempted ~~ 

sybsectjon inClyde. byt are~_!Lmited t 0 state aod ~~ 

central committees and wo•en•s clubs of ogljtical PaL~ 

ii1L-'.aru1.lil~L-Wllo.._QUL_Q~rt_exempted by ~~~;m.s. 

(9) (a) __g.[__( 9) ( b h Jotb.IL...ilaJUL r eqd lied ~ll.il:w.ti.lln.L_!lirt 

exceeding sz,ooo · and who baye expended funds not exceed jog 

~~may satisfy~ filing reqyjremeats of _tni~sectjon 

l2¥-~mi.llin~.E:..eW:~c..l;..J,tilhln_.l2_s;1~ after the ~nn£ 

.L.LL_f..;Ujtical commlll~___D2L_!;l.]!.empted by ~~iwl 

f9JCcl may satisfy the filing regujrements of thjs sectjgn 
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~¥-submitting one r~!U.thiiL.l5 days after ~~.ion 

whenever: 

{il the~ommjttee has been formed fgr ~jdate for 

an offjce for whjch a c:o•mission js -issued pursuant to 

0:3 sots or has been formed to support or oppose a bal lJa, 

issue voted on in more than one £oyoty ~has ce~ 

contributjons not exceeding szo,ooo and has expended fynds 

not exceeding 5ZO!OOO.L!U. 

tjll -tne-co .. ittee has~beep for.ed fpc a caodjdate_~ 

~n office declared filled by tbe city clerk Q£ county clerk 

~ rgcdrder Or formed tg support 0( gppose'a bailgt_~ 

voted on in only One county and·has·recgjyed contrjtiutjons 

UQt exceeding $5,000 and h~ended fu~~ exceeding 

.!~ 

!fl The repou~il.UlL-Itx- subsections {9Hdl or 

.1.9Hel shall _cover _all contri btJti ons received and 

expenditures made during the oeLlod coMmencing as deScribed 

jn subsection__~\ and ~lng__as prescrjbeQ_ by the 

.:;ecretary__gL~~lUlOLl._!ihalLcontai n UuL.illlilrwat jon 

Le~yjred b¥ 2~a 

1~1 The secretary o~~l_RLQmU!~ules tg 

enable a ~.tlln!LJH:~fc<!l commi~~comply !!!il.!:L.~ 

reguice~ents of this section ·whenever tHe candidate or 

t.mnmlll~~~-~wl-Uil.h_ that com~lilW:.L-!lllil!l 

:;ubSect~.1.l.LdJ_QL__j_ll!iiJ_ woy] d IUL_pglliltllL__but.__~ 
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dollar 1 jmH on conv;uu:Uons or expfin~~jo -fact 

exceeded. 

lhi "A cc!nd!date -or c:o•i"f.t:'<t!l fi)uimpt~roni the ..Lil.i.JuJ 

regulre•ents __gLJI.i.tlsections ·uJ l.hrgugh CSl.:Jl.:t__~ectlons 

r2rrar, ·c9Hb[t or (9)CQ shaD fj)g a -notarized stau.ent 

l!til1L the seqgtarv ~Ll.U_explajninu the -basis of the 

claimed exeln{Jt.jon, This ~!ltate•ent $hguld be "fj.1¢d as sggn as 

oossjulg ;;!nd •urt~g filed Oo later tban 15 -~·after ~ 

elect jon.• 

Section 4. Section 23-4779, R,c.M. 1947o is amended to 

read as follows: 

"23-4779. What 

required by this 

reports 

act shall 

must disclose. Each report 

disclose the following 

infor•atlon, except that a candidate shall only be required 

to report the information specified in this section if the 

transactions involved were undertaken for the purpose of 

influencing an eJection: 

(1) the amount of cash on hand at the beginning of the 

reporting period; 

(2) the full name and mailing address (occupation and 

the princi~al place of business, if any) of each person who 

has made •ggregate contributions, other than loanso of 

twenty-five dollars (525) or more to the candidat~ or 

political committee (including the purchase of tickets for 

events such as dinners, luncheons, rallies, and similar 

-10-
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fund-raising events) within the reporting period together 

with the aggregate a•ount of those contributronso and the 

total a.ount of contributions made by that person; 

(3) the total sum of individual contributions made to 

or for the political committee or candidate and not reported 

under subsection (2) of this section; 

(4) the naae and address of each political co.mittee 

or candidate from which the reporting co~mittee or candidate 

received any transfer of funds together with the amount and 

dates of all those transfers; 

(5) each loan from any person during the reporting 

period together with the full na.es and aailing addresses 

(occupation and principal place of business, if any) of the 

lender and endorsers, 

each loan; 

if any, and the date and aaount of 

(6) the amount and nature of debts and obligations 

owed to a political committee or candidates in the form 

prescribed by the eo.m+~s+one¥ ~ary of state; 

(7) an itemized account of proceeds from: 

(a) the sale of tickets to each "dinner, luncheon, 

rallyo and other fund-raising events; 

(b) mass collections made at such an event; and 

(c) sales of items such as political campaign pins, 

buttons, badges, flags, emblems, hats, banners, literature, 

and similar materials; 
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(8) each contribution, rebate, reru·nd, or other 

receipt not otherwise listed under subsections (2) through 

(6) of this section during the reporting period; 

(9) the total sum of all receipts received by or for 

tne committee or candidate during the reporting period; 

(10) the full na- and mailing address (occupation and 

the principal place of business, if any) of each person to 

whom expenditures have been made by the committee or 

candidate during the repo.-ting period, includrng the a110unt, 

date, and purpose of each expenditure and the total amount 

of expenditures made to each person; 

(11) the full name and mailing addresses (occupation 

and the principal place of business, if any) of each person 

to whom an expenditure for personal services, salaries, and 

reimbursed expenses have been madeo including the amounto 

dateo and purpose of that expenditure and the total amount 

of expenditures .ade to each person; 

(12) the total su• of expenditures made by a political 

committee or candidate during the reporting period; 

(13) the name and address of each political committee 

or candidate to which the reporting co .. ittee or candidate 

made any transfer of funds together with the amount and 

dates of all those transfers; 

(14) the name of any person to whom a loan was made 

during the reporting period9 including the full name and 

-12-
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mailing address (occupation and principal place of business, 

if any) of that person, and the full na•e and .ailing 

address (occupation and principal place of business, if any) 

of the endorsers, if any, and the date and amount of each 

loan; 

(15) the amount and nature of debts and obligations 

owed by a political co.mittee or candidate in the form 

prescribed by the eema~*eneP ~~ary Of state; 

(lo) other infor.ation that may be required by the 

e~ssToner secretary of state to fully disclose the 

sources and disposition of funds used to support or oppose 

candidates or issues.• 

Section 5. Section 23-4780, R.C.M. 1947, is amend~d to 

read as follows: 

"23-4780. Reports must be certified as true and 

correc.t. (1) A report required by this act to be filed by a 

candidate or political co~ittee shall be verified as true 

and correct by the oath or affirmation of the individual 

filing the report. The individual filing the report shall 

be the candidate or an officer of a political co~mittee wh" 

is on file as an officer of the committee with the 

eemm~ss~ener secretary _Qf_~. The oath or affirmation 

shall be made before·an officer authorized to administer 

oaths. 

(2) A copy of a report or statement shall be preserved 
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by the individual filing it for a period of time to be 

designated by the ee .. ~s+ener seCretary gf state. 

(3) The ee.m+ss+ener secretary of state ~ay promulgate 

rules and regulations regarding the extent to which 

organizations that are not primarily political co .. itteeso 

but are incidentally political committees shall report their 

politically related activities in accordance with this act.• 

Section 6. Section 23-4781• R.c.M. 1947o is amendad to 

read as follows: 

•z3-lt781. Ca•paign treasurer and campaign depository 

·exceptign:;. (1) rl'teh -'fU.~ pr'gyj<fgd jn :;libSgc:'tjgo 

l71i ¢a¢h candidate for no•ination or election to office and 

each political committee shall appoint one (1) campaign 

treasurer. No contribution shall be received or expenditure 

made by or on behalf of a candidate or political committee 

until the candidate or political committee appoints a 

campaign treasurer and certifies the name and address of the 

campaign treasurer pursuant to this section. The 

certification, which 5hall include an organizati~nal 

stateMent, proparly acknowledged by a notary public, and 

setting forth of the name and address of the campaign 

treasurer and all other officers, if any, of the political 

committee, shall be filed with the ee-+~s+...,er !i.~tary of 

~and tne appr.>i.riat" Glunty clerk and recar::ler as 

specified for the filin; of reports in section 23-4778. 
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(2) A ca~paign treasurer may appoint deputy campaign 

treasurers, but not more than one (l) in each county in 

Each candidate and which the campaign is conducted. 

political com•ittee shall certify the full name and complete 

address of the campaign treasurer and all deputy campaign 

treasurers with the office with whoa· the candidate or the 

political co••ittee is required to file reports. 

(3) Any ca•paign or deputy campaign treasurer 

appointed pursuant to this section shall be a registered 

voter in this state. An individual •ay be appointed and 

serve as a campaign treasurer of a candidate and a political 

com•ittee or two (2} or more candidat2s and political 

ca-ittees. A cand·idate may appo-int hi•self as his own 

ca•paign or deputy campaign treasurer. No individual .ay 

serve as a campaign or deputy campaign treasurer or perfor• 

any duty required of a campaign or deputy campaign treasurer 

of a candidate or political co....,ittee until he has been 

desig~ated and his name certified by the candidate or 

political com•ittee. 

14) Oeputy caRpaign treasurers •ay exercise any of the 

powers and duties of a campaign treasurer as set forth in 

this act when specifically authorized in writing to do so by 

the campaign treasurer and the candidate in the case of a 

candidate• or the campaign treasurer and th~ chairman of the 

political committee in the case of a political committee. 
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15) A candidate or political committee may remove his 

or its· campaign or deputy ca•paign treasurer. The ra..oval 

of any treasurer or deputy treasurer shall immediately be 

reported to the officer with whom the name of the campaign 

treasurer was originally filed. In case of death, 

resignation, or reDOVal of his or its campaign t..-easur-er 

before co,.pliance with any obligation of a cam;:~aign 

treasurer under this acto the candidate or political 

co••ittee shall appoint a successor and certify the na..., and 

address of the successor as specified in subsection (1) of 

this section. 

( 6 ~ €eell Ex.;eQt as prov j dec! i r1 sljb $ecti on f7 I ~.as:.h 

candidate and each political committee shall designate one 

{l) pri•a·ry campaign depository for the purpose of 

depositi·ng all contributions received ·and disbursing all 

expenditures made by the candidate_ or political co•mittee. 

The candidate or political com.ittee m~y also designate one 

(1) secondary depository in each county in which an election 

is held and in which the candidate or com•ittee 

participates. Deputy campaign treasurers may make deposits 

in and .ake expenditures fro• secondary depositories when 

authorized to do so as provided in subsection (4) of this 

section. Only 

Montana "'ay be 

a bank authorized to transact business in 

designated as a campaign depository. The 

candidate or political com•ittee shall file the name and 
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address of each primary and secondary depository so 

designated at the ·sa•e tiiiiB and with the sa111e ·officer with 

whom the candidate or coa~ittee files the name of his or its 

campaign treasurer pursuant to subsection (l) of this 

section. Nothing in this subsection shall prevent a 

political committee or candidate from having more than one 

campaign account in the same depository. 

Ur Cal CancJjdates for' tbosg offj,es <leclan!d fillecJ 

by the ~ity ·cJect·or covnty ·clerk add· recorder need not 

comply With the-requjrementS Of •tbi$ se¢t[gO. 

!b\ Pdli~Ieal co .. ittees·wHjCb"haye been organjzgd b~ 

Q[ are .l Q<irJ "Qf 4 doljCf(aJ &1<>(\JI Ffnd Jolbich ba!le DOt been 

!lfgilnized primarilY jn bellalf of a partiqtlac ·candjdate or 

orj!larjly ·fgr :t,tl¢ ·s!lpifo(t ·or dr ·oqpasjUon tp a particular 

~~issue need not coaply with the·reguirements of tbjs 

se&tfgni committees whjch are exempted by "this subsection 

in&lydg byt are not limited to statg artd~ty central 

committees and women•s &luba of political par~" 

Section 7. Section 23-4763, R.c.M. 1947, is amended to 

read 3S follows: 

"23-4783. Treasurer to keep records inspections ... 

(l) ~he--ea•pe+gft--~~ea~~e~--~--eeeh--ea~dfdft~e--e~d-~aeh 

pe++he<A---ec••+~t!ee IU:limeJie( a &ampajgn t:re<lsurer __i_a 

Legyjred~ shall keep detailed accounts, current within 

not more than ten (10) days after the date of receiving a 
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contribution or •aking an expenditure. of all cuntributions 

received and all expenditures •ade by or on behalf of the 

candidate or political committee that are required to be set 

forth in a statement filed under this act. 

C2)" Accounts kept by the calq)aign treasurer of a 

candidate or political committee ~ay be inspected under 

reasonable circu•stances before, during, or after the 

election to which the accounts refer by the ca•paign 

treasurer of any opposing candidate or political committee 

in the sa•e electoral district. The right of inspection aay 

be enforced by appropriate writ issued by any court of 

ca.petent jurisdiction. The caiiPaign treasurers of 

political committees supporting a candidate may be joined 

with the campaign treasurer of the candidate as respondents 

in such a proceeding. 

(3) Accounts kept by a campaign treasurer of a 

candidate shall be preserved by the caapaign treasurer for a 

period coinciding with the term of office for which the 

person was a candidate.• 

Section So Section 23-4784• R.C.M. 1947, is ameAded to 

read as follows: 

•23-4784. Petty cash funds allowed. (1) The calllpaign 

treasurer for ~ae~ ~ candidate or political com•ittee is 

authoriLed to withdraw the following amount ~3Ch week from 

the ~rimary depository for the purpose of providing a petty 
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cash fund to~ the candidate o~ political co•mittee: 

(a) to~ all candidates fo~ no•ination o~ election on a 

statewide basis and all political coamittees ope~ating on a 

statewide basis, one hund~ed dolla~s (S100) pe~ week; and 

(b) fo~ all othe~ candidates and political committees, 

twenty dollars (SlO) pe~ week. 

(21 The petty cash fund may be spent fo~ office 

supplies, transp~tation expenses, and othe~ necessities In 

an aMOunt of less than ten dolla~s (SID). Petty cash shall 

not be used to~ the pu~chase of ti.e, space, o~ services 

fro• any co .. untcations aedlu•• 

f31 !>lib te(t t:p tbe ""'py!storts of su!iseCt;idJ!s {JUah 

1 11 au; dHid ·rzu · ;1 ·c;a!UficfU!I o~ 'cdMWUtfn! ·exe•pted frd!l the 

orplfi:!l:jons" cif 23-4181: aay ··ajn;t,ajo a Qefij cash f!.IDd.• 

Section 9. Section 23-'o786, R.c.M. 19'o7, is amended to 

read as follows: 

"23-4786. Po .. e~s and duties of the e.,.,lri'~tte1" 

secre141~x ·at state. ~he'--'C--~-~-~~--extfo"ds-e--1:tte 

f'ctflocnlittg pe..ers --6-pttt!-fotoa! doe feli-ew+ng-dat:+_. fll The 

eo•lllfi !I'll ~lfer· Cff :ea-.plri'glf"-fi~-attd""l""toet+ea secreta~y pf 

lliiU shall be respon!>ible fo~ investiga·ting all of the 

alleged violation·,. of the election laws contained in Title 

23t R.c.M. 1~47, and !>hall in conjunction with the county 

attorney,., be responsible for enfo~cing all of the state's 

election laws. 
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{ 21 The e-+~s+e-1" :;;geret;iry pf state shall select 

an appropriate !>taft to enforce the provisions of Title 23, 

R .c. 11. 1"94 7'1'-tftt1r-l\e-~ha++-heye-totoe-pewer-~o--h+r·e- -attd-f'+f'e 

aH-per~-e~-;tfftdet'-h+~-.:s~e.-v+s+-. 

f3¥--~--ee..,+•~-•eT-b+f'~er-re~e+~~a~~et'ttey~-Whe 

ere-~~ .... ee~ed~-~e~e-bef'e....-~he--s~f'eMe--eo~ 

ef--~~et:e-~e8118-1::e-pros~·tfte-Y+e1-ft+en~-e~+~+e-~ 

RwE.M..----;-.,.,._,...,--Itfty-p.-opet'l-y-1-+ee-..sed"-a~e..-,...y-se-ret·e +ne'd-Dt' 

tt........,_sbe'H--... e'Pe+se--Nie'--·p___.~--'Df'--e--spee+ei-'--M~ 

gerter..-~-~1-1- Neoe ~he-pe•er-to-preseeatey-subjee~~e 

~he eolt~re¥-~•ispliti! lffti'Oif-'""Of"--Hlie-eo.-.ss+Oftel'-eft1t-1:tte 

p.-e"+ri~""seeii'ittft"'!'Z3 -~-lflty-'er~-e+ri+--ed:+Dft 

of'+~~f"-11t-~-felf-ifF~-p1"D~-<W'-'F+H'e'-HY" 

R~-'~~H-.pt"~-s-st~tri·'t-be-'b~lft-"+n-l:be-s"l:He 

dHi!r+et!-~ot-f'er"-t:fte eetmt: -r-... +l'f--wl'fk!h·-<-a---"''lri-eT~-bes 
eeeurre6--Dt'--+n--~he--d+s~r+e~--eettt>ot--f-er--tew+s-end-E+~ 

ecunty..---flte-eto~l'tet'+~y-t:'o-'pt'G~eetl~e-es--preserHted--by--tlt+s 

~ee'N-Dft4fte+tt~-~lte-aitt:l!o'r+~·y-~ 

tet-~~~+~--pr·eeeeo+n'gs--~Dt'-'-~tte-M-res~-ef'-pet""sotts 

etie'r'lljecf .'W A:K' .,..__se..~su~~ef'-'eri-lli+-'f---y-fef'e~+otts 

ef'-~Ho+e-i!3T-~•-"+"M'i'-t 

tbt--M~en6--eftd-g+Ye-~w+~~-e-grttmF-jury-'whel'f-ee~es 

i-ftYeTY+~tg-er+•+f'l&l--v+cri<*+ons-ef--~+~+·e-i9y-hE-wMw- 'l-9<rn- -are 

pt'e~en~-t 

fet--draw---and--f'++e--+nd+e~me~sy~-+n~~-.t~~-and 
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erf•+tte't-e-~+-e+m:~-t 

f~-'pr'O~e-e+'t-!!et+et~s-+e..-the-·reeeyet"y--ef'--ftt>1:~" 

f+ne~y--pene+t+eSY--ctnd~f'e+t~e~-eee.-a+ng-te-the-st~-er 

e~.,~~-r~R3 eonY+eted-ef-vi-e+~+ng-~+t+e-r~y--R~~·"• 

t9t,'J~-end 

tet--de---eftY---o1:~--ae1:--neeessery--1:e--~aeee~sf'u++y 

pre !fee'ttte e "~eot-M-imy-pfot'~Yi-s+etf-~t+e--r3T--R•1::-~ 

t~'l' .. 

t~t-U..l The 

prescribe for11s 

e~+onet" secretarw of~ shall 

for statements and other information 

required to be filed pursuant to Title 23, R.c.H. 1947, and 

furnish for•s and appropriate infor11ation 

re~uired to file statements and information. 

to persons 

-t'>t1!tl The ec~ss+e~,. ~ecretar• of ~ shall 

prepare and publish a manual prescribing a uniform system 

for accounts for use by persons required to file statements 

pursuant to Title 23r R.C.M. 1947. 

f6tL2l The ece-+ss+cner ~ecretary of stata shall 

accept and file any information voluntarily supplied that 

exceeds the. r"quirements of Title 23• R.C.M. 1947. 

~it~~ The e~ssfcfter ~tary qf ~ shall 

prescribe the manner in which the county clerks and 

recorders shall receive, file, collate, and maintain reports 

filed with them under Title 23• R.c.H. 1947. 

t8tLll The ecmm+ss+cner ~~ry of st£tg shall make 
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statements and other Information filed with his office 

available for public inspection and copying during regular 

office hours, and make copying facilities available free of 

charge or at a charge not to exceed actual cost. 

t9t~ The ee .. +ss+e~ ·~tary· of stat& shall 

preserve state.ents and other infor•ation filed with his 

office for a period of ten 1101 years fros date of receipt. 

~etl21· The ee.a+ss~an.r secretary 'of ~ shall 

prepare and publish susaaries of the statements received. 

t~ttLlnl The ~ss~en~ secretary of state shall 

prepare and publish such other reports as he •ay dea. 

appropriate. 

~rtLll1 ·The ee.m+ssT~ner secretarY ot_~ shall 

provide for wide public dissemination of summaries and 

reports. 

~LlZl The ee~cfte~ secretary of s~ shall have 

the authority to investigate all statements filed pursuant 

to the provisions of Title 23• R.C.H. 1947• and shall also 

investigate alleged failures to file any statement or the 

alleged falsification of any statement filed pursuant to the 

provisions of Title 23• R.c.M. 1947. Upon the submission of 

a written complaint by any individual, the eeme+ssfener 

~ecretary pf state shall also investigate any other alleged 

violati~n of the provisions of Title 23t R.~.~- l~47, or ~ny 

rule ~r regulation adopted pursuant thereto. 
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~+tLLll The eoe.+~s+oner se,retar¥ of state shall 

pro•ulgate and publish r·ules and regulations to carry out 

the provisions of Title 23o R.C.H. l947o and shall 

proaulgate such rules in conformance with the Montana 

Administrative Procedure Act. 

~st~ The e~+ofter secretary gf state shall at 

the close of each fiscal year report to the legislatur~ and 

the governor concerning the action he has takeno including 

the nameso salarieso and duties of all i ndivi·duals +n--h-rs 

e~ hl£2d_to iapleweot the dutjes gf thiS se¢tjgn and the 

•oney he has disbursed. The eoea+s~Tener $e,refaC¥ of 5tate 

shall also aake further ~eports on the matters within his 

jurisdiction as the legislature may prescribe and shall also 

•ake reco-.endatlons for further legislation as may appear 

desirable. 

t~~~--eee.+~o"er---sha++---be---responsib+e--~or 

p re!fer'i llg• e .. ~fift'i.ft-~lt!f-1Htd~ s·Hoei!t.i-..g-t.lte-intdgft-~or--lri~ 

.. ~~+ee ... 

f*~Ll2l The eo.-+ss~r ~ar¥ Of state shall have 

the power to inspect any recordso accounts or books that 

must be kept pursuant to the provisions of Title 23o R.c.H. 

l947o which are held by any political committee or candidate 

so long as such Inspection is •ade during reasonable office 

hours. 

t+Bt~ The eo.-+ssT8fter ~4LX-qf state shall have 
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the power to issue orders of noncompliance as prescribed by 

section 23-4787. 

t+9tL1Il The e...-+ss+ofter· secretary gf ~ shall 

exercise all of the powers conferred upon him by this act or 

any other provision of state law in any jurisdiction or 

political subdivision of the state. 

ti!etLl.IU After receiving the final ca•paign 

contribution and expenditure report filed as required by 

Title 23o R.C.M. 1947 Q[_ii $f.iltUi!Dt of exerrtpti DO from the 

t j 1 jog regyi"re.ents. the eo.-iss*ofter 5ecretau of state 

shall i nf'or• the seeret.ery M "St:lft:t!y'-'tw flle -ei't.y~r-eott~ 

e+et"to---d reeorder ofHct[ jHIIIdij- t:ne ·q!rf:jficate of 

election· or the g0 YetDd£o ·as ao~rpor;are. that each 

candidate who has been properly elected to any public office 

has filed his final contribution and expenditure report OL 

~tate-ent of exeeDtjon froe fjlln~ as specified in section 

23-lt778. 

t~~il21 The e~~r ~Cretar¥ of state shall have 

the authority to administer oaths and affir•ationso subpoena 

witnesses. compel their attendance, take evidenceo and 

require the production of any bookso papers, coFrespondenceo 

~emorandao bank account statements of a political committee 

or candidateo or other records which are relevant or 

material for the purpose of conducting any investigation 

pursuant to the provisions of Title 23o R.c.M. 1947.• 
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Section 10. Section 23-4787, R.c.M. 1~47, 

to read as follows: 

is a~~~ended 

•23-4787. ExaMination of state~ents and issuance of 

orders of nonco•pliance. (1) Each state•ent filed with the 

eeeft+~~~ofter secretary of s~ during an election or within 

sixty (bO) days thereafter shall be inspected within ten 

(10) days after the date upon which the state•ent is filed. 

If a person has not satisfied the provisions of Title Z3o 

R.C.M. 1947, the eo..rss+~ secretary of ~ shall 

i~mediately notify a person of the noncompl lance. Such an 

order of noncompliance shall be Issued when: 

(a) upon exa•ination of the official ballot, it 

appears that the person has failed to file a statement as 

required by law or that a statement filed by a person does 

not conform to law; or 

(b) it is deter•ined that a statement filed with th• 

com~issioner does not conform to the requirements of Title 

23, R.C.M. 1947• or that a person has failed to file a 

statement required by law. 

(2) 

campaign 

If an order of noncompliance is 

period, or within sixty (bO) 

issued during I 

election, a candidate or political co11mitt.2e 

days 'lfter an 

shall submit 

the necessary information five (5) days after receiving the 

notice of noncompliance. Upon a failure to submit the 

required infor•ation within the time specified, the 
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appropriate county attorney or the eo~s+en~ attgrney 

general wheoe~couoty attorney~~ jn noncO.plfapcg shall 

have the authority to initiate a civil or criminal action 

pursuant to the procedures outlined in section 23-4788. 

(3) If an order of noncompliance is issued during any 

other period than that described in subsection (2)• a 

candidate or political co•mittee shall sub•it the necessary 

information within ten (10) days after receiving the notice 

of noncompliance. Upon a failu~e to sub•it the required 

infor~ation within the ti•e specified, the appropriate 

county attorney or the ee~s~+Ghe~ attorney geRQral 

whenever a ·cqun~t ·attornex 'IS ·rn ]DdQCowplJance shall 

initid1:e a civil or 

procedures outlined in 

(4) A candidate 

cri,.inal action pursuant to the 

sect ion 23-'>788. 

or political treasurer aggrieved by 

the issuance of an order of noncompliance may seek judicial 

review in the district court of the county in which the 

candidate resides or the county in which the political 

committee has its headquarters. All petitions for judicial 

review filed pursuant to this act shall be expeditiously 

reviewed by the appropriate district court. 

(5) Within one hundred twenty (120) days after the 

date of each election, the eo~~s+~e~ ~~tary of ~~ 

shall examine and co•pare each statement or report filed 

with the eemm+ss+~~ ~~ary of ~~ pursuant to the 
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provisions of Title 23o R.C.K. 1947, to determine whether a 

state•ent or report conforms to the provisions of the law. 

The exa•ination shall include a comparison of all re?orts 

and statements received by the ee.mfss~ secretary gf 

~ pursuant to the requirements of Title 23o RoCoMo 1947. 

The ee .. issieftee secretarw gf state •ay investigate the 

source and authenticity of any contribution or expenditure 

listed in any report or statement filed pursuant to Title 

23o RoCoMo 1947o or the alleged failure to report any 

contribution or expenditure required to be reported pursuant 

to Title 23o RoCoKo 1947.• 

Section 11. Section 23-4788o RoCoMo 1947, is amended 

to read as follows: 

•23-4788. Prosecutions and powers of the county 

attorney. (1) When the e~~+~ ·secretary of state 

deter•ines that there appears to be sufficient evidence to 

justify a civil or cri•inal prosecution as specified in 

section 23-4793, he shall notify the county attorney of the 

county in which the alleged violaticn occurred and shall 

arrange to trans•it to the county attorney all infor•ation 

relevant to the alleged violation. ~+-~he--ee~-a~t&rney 

f'~~--in-Ho~he-i!p1'f"&IJftS~e-efwH--er?m+NA--eet.~ 

orif!Wi ,.. ·191 ;·rtty 4'39f"-tft!lys-af'Hr-lte-'-reee+ves-·-'ftctt:ff'+eet:fort--cf' 

~he--e++egee--w+o+e~f$fty--~fte-eo--+ssfCNer-.ey-~hen-+n~e~e 

~he-epprepr+e~e-+ege+-ee~fen• 

-27-

, I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0440/01 

ti!t----11-·e-ty-tlioterJtey-aey-at-a...,----~~-r,.+er---te--t:he 

eotp-i'rt~t+e..--e-f'--'tfte~+M:rf3"~-dey-t:+we-,_+ed-spee+f+ed-+n 

sut>seet+on-ti-t-riwe-h+s--..fgh·~-~--~seeu~e--ane--~hef'eby 

at~t>ttar •---~-·ee~ss+'oller-u--in+ti-e~e-t!he-epprepr+ne-e+ri+ 

or-er+lri't'NR-tiet+en~as4tpeei-ned-+n-~i-orf-1!'3--~9-:h 

t3t~ The provisions of subsection (1) do not apply 

to a situation in which the alleged violation has been 

co .. itted by the county attorney of a county. In this 

instance. the ·secrgtarv·or-state shall notify the attorney 

general• and the e~~+oner attorney general is authorized 

to directly prosecute any alleged violation of Title 23, 

RoCoMo 1'l.ro 

t~fLll If a prosecution is undertaken by the 

eo.,.;i ss ro- attorney general • all court costs associated 

with the prosecution shall be paid by the ·state of Montana. 

t5till Nothing in this act shall prevent a county 

attorney from inspecting any records, accounts, or nooks 

which sust be kept pursuant to the provisions of Title 23, 

R.c.M. 1947, that are held by any political committee or 

candidate involved in an election to be held within the 

county. However, such inspections must be conducted during 

reasonable office hours. 

t6t"l!il A county attorney shall have the author i·ty to 

administer oaths and affirmations. subpoena witnesses,. 

compel their attendance, take evidence, and require the 
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production of any books, correspondence, memoranda, bank 

account state.ents of a political co .. ittee or candidate, or 

other records which are relevant or material for the purpose 

of conducting any investigation pursuant to the provisions 

of Title 23o R.c.H. 1947.• 

Section 12. Section 23-'>790, R.c.M. 1947, is amended 

to read as follows: 

"23-4790. Duties of county clerk and recorder. (l) A 

county clerk and recorder shall aaintain all records and 

stateaents filed pursuant to the provisions of Title 23, 

R.C.Ho 1947, for a period of ten (10.) years froa the date of 

receipt. 

(2) A county clerk and recorder shall accept and 

any information voluntarily supplied that exceeds 

require.ents of Title 23o R.C.Mo 1947. 

file 

the 

(3) A county clerk and recorder shall file, codeo and 

cross-index all reports and stateaents filed as prescribed 

by the ee~s+~ secretary gf state. 

(4) A county clerk and recorder shall make statements 

and other information filed with his office available f~r 

public inspection and copying during regular office hours, 

and make copying facilities available free of charge or at a 

charge not to exceed actual cost.• 

Section 13. Section 23-4791, R.c.~. 1947t is amended 

to read as follows: 
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"23-4791. Names not to be printed on baHot. ·( 1) TM 

name of a candidate shall not be printed on the official 

ballot for a general or special election if the candidate or 

a political treasurer for a candidate fails to file any 

state•ent as required by Title 23o R.C.M• 1947. 

(2) A vacancy on an official ballot under this section 

may be filled in the •anner provided by lawo but not by the 

name of the same candidate. 

{3) In carrying out the mandate of this section, the 

e-+,.,+&ftel' secretary ·gt ·state _,st by a writ ten state.,ent 

notify ~he-see~~~y-e~~~-&~ the city or county clerk or 

the clerk of a school <tis'tl'ict·, ··that a canditla'teo or a 

candidate•s 

provisions 

subsection 

political 

of Titl·e 

( lJ and 

treasurer, has not complied with the 

23o R.c.M. 1947, as described in 

that a candidate•s na.,e should not be 

printed on the official ballot.• 

Section l4o Section 23-4792, R.C.M. 1947, is amended 

to read as follows: 

"23-4792. ~e~tificates of election may be withheld. No 

certificate of election she++ max be granted to any 

candidate until h~~--pc++t~ee+--~~eas~er--hes--+~+~ the 

reports and statemEnts that •ust be filed pursuant to the 

provisions of Title 23Y~~.E•Mw-T~ are"ffled. No candidate 

for an elective office may assume the powers and duties of 

that office until he has received a certificate of election 
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as provided by law. A certificate of election shall only be 

issued by the public official responsible for issuing a 

certificate or coamission after receiving written assurance 

from the e~~ ~tarJ of state that a candidate 

has filed all of the statewents or reports that aust be 

filed pursuant to the provisions of Title 23T-R•~---~~.· 

Section 15. Section 23-~793, R.C.M. 1947, is aaended 

to read as follows: 

·2~'>793. Penalties. (l) A person who knowingly 

submits a false report or deliberately fails to include any 

lnforaation required by <Title 23, R.C.M. 19~7, or who 

knowingly subaits a false report or deliberately fails to 

report any contribution or expenditure as required by Title 

23, R.C.M~ 1947o may be guilty of false swearing, or unsworn 

falsification to authorities as applicable and upon 

conviction shall be punished as provided in 

94-7-20 3 or 94-7-204 for each separate viol at ion<. 

sections 

(2) Any person who accepts a contribution prohibited 

by Title 23, R.C.M. 1947, or makes a contributi~n in excess 

of the amounts specified in Title 23 9 R.C.M. 19't7o or in any 

manner other than that provided in Title 23o R.c.M. 1947o is 

guilty of a violation and upon conviction shall be fined not 

to exceed on~ thousand dollars (S1oOOOJ or be imprisoned In 

the county jail for a term not to exceed six (6) aonthso or 

botho for each separate violation. 
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(3r Any person who violates any other provision of 

Title 23 0 R.c.M. 1947, upon conviction, shall be fined not 

to exceed one thousand dollars (S1o000) or be imprisoned in 

the county jail for a tera not to exceed six (<6) aonthso or 

both, for each separate violation. 

(It) If a court of coapetent jurisdiction finds that 

the violation of any provision of Title 23o R.c.M. 1947, by 

any candida<te or pol it:ical co-lttee probably affected the 

outcoae of any election, the result of that election aay be 

held void and a special election held within sixty {60) days 

of that finding, or where the violation occurred during a 

prlaary election, the court aay <direct the appropriate 

political party to select a new candidate according to the 

provisions of state law and the custoa of the party. Any 

action< to void an election shall be c0111-nced within one {1) 

year of the date of the election in question. 

(5) Except as provided in subsection (4Jo any action 

brought pursuant to the provisions of Title 23o R.c.M. l947o 

must be c0111menced within four <(4) years after the aate when 

the violation occurred. 

<(6) In addition to all other penalties prescribed by 

this act: 

(a) any candidate who is convicted of violating any 

provision ~f Title 23o R.C.M. 19~7• shall be ine1 igible to 

be a candida<te for any public office in the state of Montana 
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1 for a period· of five (5) years fro• the date of conviction; 

2 {b) any campaign treasurer who is convicted of 

3 violating any provision of Title 23o RoCoM. 1947, shall be 

4 ineligible to be a candidate for any public office or to 

5 hold the position of campaign treasurer in any campaign in 

b the state of Montana for a period of five (5) years from the 

7 date of conviction. 

B (7) In any action brought pursuant to the provisions 

9 of Title 23o R.c.M. 194lo the appropriate state district 

10 court shall have the power to enjoin any person to prevent 

11 the doing of any act herein prohibited, or to compel the 

12 performance of any act her·ein required. 

13 (8) Nothing in this section shall prevent a county 

14 attorney or the ee•-+ss~~ attorney geoeral from seeking a 

15 penalty otherwise specifically provided for in Title 23~ 

lb RwcwHw-tq~~. 

17 (9) All fines and forfeitures imposed pursuant to this 

18 section resulting from a prosecution by t!W;_all2Lney general 

19 ~ 23-4188(2) shall be deposited in the state general 

20 fund." 

21 Section 16· Repealer. Section 23-4785, R.C.M. 1947 1 is 

22 repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. _B2 __ - 77 __ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.;aived January 12 , 19 ?!__ , there is hereby submitted a Fiscal Note 

for House Bill 137 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED · LEGISLATION: 

An act to abolish the Office of Commissioner of Campaign Finances and Practices, to transfer the functions of the 
Commissioner to the Secretary of State, to provide for enforcement of the election laws by the County Attorneys and 
the Attorney General, and to create certain exemptions and exceptions from the campaign filing and finance laws for 
local government candidates, certain political committees, and certain other candidates and committees. 

ASSUMPTION: 

Costs for the Secretary of State to administer campaign finance and practice laws would approximate those for the present 
Commissioner of Campaign Financesand Practices. 

FISCAL IMPACT: 

None. Costs would merely be transferred from the Commissioner of Campaign Finances and Practices to the Secretary of 
State. 

. e :...£..r.-4 ot. it,.~f-' 
BUDGET DIRECTOR C/ 
Office of Budget and Program Planning 

Date: J _,-, -77 



STATE OF MONTANA 
REQUEST NO. 62-77 

FISCAL NOTE 

""""" Form BD-15 

In compliance with a written request recaived .January 26 , 19 ll__, there is hereby submitted a Fiscal Note 

for House Bill 137, as amended pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 137, as amended, would abolish the office of Commissioner of Campaign Practices, create exemptions and exceptions 
from the law for local government candidates and certain political committees. 

ALTERNATIVE NUMBER 1: 

ASSUMPTIONS: 

1. House Bill 137, as amended, requires school district, county, and municipal candidates, and candidates for state office 
who spend $2,000 or less during the campaigns, to file only one (1) report fifteen ( 15) days after election. 

2. No audits of the above will be made unless a complaint is made against a candidate. 
3. Only 34 candidates for state office spent over $2,000 in FY 76; no more than this will exceed $2,000 in the future. 
4. One auditor, Grade 13, and one clerk can provide the services required by the act. 

FISCAL IMPACT: 

_EL?..L. FY 79 TOTAL 

Auditor $13,380 $13,695 $27,075 
Clerk 8,415 8,615 17,030 
Employee benefits 3,269 3,347 6,616 
Operating expenses 5,000 3,500 8,500 
Equipment 1,000 0 1,000 

Total $31,064 $29,157 $60,221 

ALTERNATIVE NUMBER 2: 

All assumptions remain the same except audits are performed on all candidates to assure that they have complied with the act. 

The Secretary of State estimates the costs to be as follows: 
FY 78 

5 staff $ 72,975 
Operating expenses 37,428 
Capital _____l&.Q§_ 

Total $114,009 

FY 79 

$ 74,439 
33,756 

0 

$108,195 

TOTAL 

$147,414 
71,184 

3,606 

$222,204 

NOTE: If Alternative 1 is the case, the Executive Budget recommendation for the function of the Commissioner of 
Campaign Finances and Practices can be reduced by $51,000 in FY 78 and $61,000 in FY 79. 

If Alternative 2 is the case, the Executive Budget recommendation for the function of the Commissioner of 

Campaign Finances and Practices must be increased $32,000 in FY 78 and $18,000 in FY 79. 

- ~-·Pot it~~.&v-
suDGET DIRECTOR U Q-
Office of Budget and Program Planning 

Date: I , ").-f' ··? 7 
..., 
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Approved by Committee 
on Stete Administr~tion 

!lOUS'I' BILL HO. D1 

INTRODUCED BY KVA!LEi, .EHAHAM, fABR~GA 

A BILL FOR AN ACT ENTITLED: "AH ACT TC AECLISH THF CFFICE 

OF COMeiSSIONER Cl CA!PAIGN FIHANC'I'S AND PRACTICES, TO 

TRANSFER THE FOHCTIONS OF THE CO!!ISSICIER TO THE SECRETARY 

OF STATE, TO PROVIDE FOR ENFOBCEHENT OF !HE ELECTION lAWS BY 

TBE COUNTY ATTORHEIS AMD TilE ATTORH!Y GENERAL, AND 10 CHEAT! 

CEBTllM EXEMPTIONS !MD EICEPTIOBS FROB THE CA!PAIGB FILJRG 

lMD FINANCE LAWS FOB LOCAL GOYEHRI!EJIT C lNDIDITES r Cl:RT.Hll 

POLITICAL coe!ITT!ES, AND CEFTAIM OTHER CANDIDATES AND 

CC!!ITTEES; A!EMCING SECTIONS 23-~777, 23-4778, 23-4179, 

23-478V, 23-11181, 23-4783, 23-4784, 23-4786, 23-4787, 

23-4788, 23-4190, 23-11791, 23-4792 1 AID 23-4793, R.C.B. 

1q111; AND REPEALING SEC~ION 2l--7e5, R.C.!. 19117," 

BE IT EMACTEt BY TBE LEGISLATURE Of TAE SlATE CF !ONTAHA: 

section 1. Office of coaaissicuer of caapaign finance~ 

and practices abolished. 111 The office of ccaais~ioner of 

caapaign finances and practices, created by section 10, 

Chapter 480, taws 1975. is abolished, 

(21 'lhe records and refOrts on file with the 

coaaissioner are to be transferred to the office of the 

secretary of state. 

section 2. Section 23-4777, B.c.~. 1947, is a•ended tc 
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read as follows: 

"23-4777. Definitions. !s used in Title 23, chapter 

47, R.c. Pl. 19117: 

(11 •candidate" aeaus an individual ~ho bas filed a 

declaration of noaination, certificate of noaination, or 

acceptance of no•ination for public office as required by 

lav, but does not include a candidate for national cffice 

&ho is subject to the provisions of federal election 

caapaign lav~. 

~ "Gea•iesieae£" aeaae \ae eeaaiseie&e£ et eaapai'!J& 

fiaaaees aa& pFa&\ieee as 4ese£i~ea ie see\iea ~~ 1118§, 

~Jll "Election" aeans a general, special, or priaary 

election held to choose a public officer or subait an issue 

for the approval or rejection of the people. 

~Jll "Issue" or "ballot issue" aeans a f~cposal 

subaitted to the people at an election fer their apfro~al or 

rejection including, but not liaited to, initiatives, 

referenda, proposed constitutional aaeudaents, recall 

questions,· school levy guestions, bond issue guesticns, or a 

ballot guestion. 

~~1!l "Public office" aeans a state, county, 

municipal, school, or other district office that is filled 

by the pecpl9 at ao election. 

~~tJ2l "Contribution" aeans: 

Ia] an advance, gift, loan, conveyance, deFOSit, 

-2- RB 137 



-4 

2 

3 

II 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

BE 0131!02 

payaent, or distribution of aoney or anything of ~alue to 

influence an election; 

(b) a transfer of funds between fOlitical coaaittees; 

(c) the payaent by a person other than a candidate or 

political coaaittee of coapensation for ~he ferscnal 

services of another person that are rendered tc a candidate 

or political ccaaittee; but 

(d) "contribution• does not aean services pro~ided 

without coapensation by indi~iduals volunteering a fOrtion 

or all of their tiae on behalf of a canaidate or political 

coaaittee, nor aeals and lodging provided by ineividuals in 

their private residence for a candidate or other individual. 

~Jll 111llpenditure" purchase, payaent, 

proaise, pledge, or gift of 

aade for the purfcse of 

aeans a 

distribution, loan, 

aoney or anything 

advance, 

of value 

influencing the results of an election, but "ellpenditure• 

does not aean: 

(a) services, food, or lodging provided in a aanner 

that they are not contributions under this act; ncr 

(b) payaents by a candidate for his Ferscnal travel 

e11penses or for food, clothing, lodging, or personal 

necessities for hiaself and his faaily. 

~~11 "Anything of value" aeans any goods that have a 

certain utility to the recipient that is real and that 

ordinarily is not given away free, but is purchased. 
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~1§1 "Political coaaittee" Beans a coBtinaticn of 

tvo or acre individuals, or a perscn other than an 

individual, the priaa~y or incidental purpose of wbicb is to 

support or oppose a candidate or issue or to influence the 

result of an election by any expenditure. 

~~ "Individual" aeans a human teing. 

~11Ql "Person" aeans au indiwidual, cc~ro~atiou, 

association, fira, fartnership, cOOferative, co•aittee, 

club. union, or otber organization or group ot individuals, 

or a candidate as defined in subsection {1) cf this 

section." 

section 3. Section 23-4118, B.C.!. 19117, is aaended tc 

read as follows: 

"2J-q778. Reports of contriboticns and ezpenditu~es 

required ==-~~£~!iQB§• (1) ~ !!£~El__!§ __ Er£!lQ~2__ir. 

subsectioB~~A£~ candidate and political ccaaittee shall 

file periodic reports of contributions and expenditures aade 

by or on the behalf of a candidate or political ccaaittee. 

lll reports required hy this section shall be filed vith the 

eeaaissieaew §§~~l-~1§ and with the ccunty cle~k 

and recorder of tbe county in which a candidate is a 

resident or the political coaaittee has its headguartErs. 

Bo•ever, where residency within a district, county, city, 

or town is not a prerequisite for being a candidate, copies 

of all reports shall te filed •ith tbe county clerk and 
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recorder of the county in which the election is to be held, 

or if the election is to be held in acre than one county, 

vith the clerk and recorder in the county that the 

eqaaissieaer ~!~I-21-§!A!£ shall specify. 

(2) In lieu of all contributiom and exremditore 

reports required by this act, the esa•iseieae£ §!£A~!J__Qi 

~ shall accept copies of the rerorts filed by candidates 

for congress and president of the Dnited States, and their 

political coaaittees, pursuant to the requireaents of 

federal lav. 

(3) Gaa<lillatee Except as provided in sub§££!i2A-lil~ 

candidat~~ for a state office filled bJ a statewide vote of 

all the voters of ftontana, the political coaaittees for such 

candidates, and political coaaittees organized to support or 

oppose a statewide issue, shall file reFcrts: 

(a) on the tenth day of !arch and Septeaber, in each 

year that an election is to be held, and en the fifteenth 

and fifth days next preceding the date on vhich an election 

is held, and within twenty-four (2Q) hours after receiving a 

contribution of five hundred dollars ($500) or aore at any 

tiae after the last pre-electio• re>ort; 

(b) not aot:e than tventy (2C) days after the date of 

the election; 

year 

(c) on the tenth day of !arch and Septeaber cf each 

following an election so long as there is a~ 
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unexpended balance or an expenditure deficit in a ca•paign 

account; and 

(d) whenever a candidate or political cc•aittee 

finally closes its books. 

(~) CaB~i~a~e6 Except as provided in subsection i9lc 

candidates for a state district office, including tut not 

liaited to, candidates for the legislature, public service 

coaaission, or district court judge, their political 

coa•ittees, and political coaaittees organized to support or 

oppose district issues, shall file reports: 

(a) on the tenth day next preceding the date on vb.ich 

an election is held, and within twenty-four (2~) hours after 

receiving a contribution of one hundred dollars ($100) or 

aore at any ti•e after tbe last pre-election report; 

(b) not aore than twenty (20) days after the date of 

the election; 

(c) whenever a candidate or political coaaittee 

finally closes its books. 

(5) ~~ Except as provided in sy~~~~!jsA__jj~ 

candidates for any other public office, their political 

coaaittees, and political coaaittees organized to support or 

oppose local issues, shall be required to file the reports 

specified in subsection (II) only if the total a•cnnt of 

contributions received or the total aaount of funds expended 

fer an election, e%cludinq the filing fee paid ty the 
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candidate, exceed five hundred dollars ($500). 

(6) All reports required by tbiE section shall be 

coaplete as of the date prescribed by the eeaaissiea&£ 

secretary of state, vhich shall not he less than fi~e (5) o~ 

ao~e than ten ( 1 0) days before the date· of filing ae 

specified in subsections (2) through (5) cf this section. 

(7) The eea•iss~ secret~£Y_of __ §~~ shall adept 

rules and regulations that vill perait political coaaittees, 

including ~clitical parties, to file copies of a single 

coaprehensive report aben they support o~ oppose ao~e than 

one candidate or issue. 

(B) Reports filed unde~ this section shall be filed to 

cover the following tiae periods: 

(a) the initial report shall cover all contributions 

received or ezpenditures aade by a candidate or fOlitical 

coaaittee p~io~ to the tiae that a Ferson beca•e a candidate 

as defined in subsection (1) of secticn 23-11777 until the 

date prescribed by the eeaaissieae£ ~~~-2!__§~£ fer 

the filing of the appropriate initial report parsoant to 

subsections (2) through (5) cf this section; 

(b) subsequent periodic reports shall cover the pPricd 

of tiae fro• the closing of the pre~ious report to a date 

prescribed by the eeaaissieae£ secretarx of stat!, vbicb 

shall r.ot l:e less than five t5J days o~ ao~e than ten (10) 

days before the date of filing; 

-7- RB 137 

I I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

BE C137/C2 

(c) final reports shal~ cover the period of tiae fro• 

the last periodic report to the final closing of the books 

of the candidate o~ political coaaittee. 

{9} (a} Cand~!es to~ ~ ~~CifllL_££Q!!!~-A~~ 

!&e eeeR~~le£k asi _£8&6£4E£ need ng!__gg~Ell __ !i!A-_!h! 

fi!i~~ision§_Qf_~~tions 11l_!hi£Y9k_!§L~ 

(al saa4i4a~ea vae !!e £&&!1!§ eRe£!&sei_ Bees !!! 

!!•@!! with the tiliB!=@£&YisfeRe ef seasee~~Jli=!!£~~ 

~ 

iet!Bl Political coaaittees which have been grg~nized 

~~~__£art of a 2olitical partt aad which ha~!-~ 

been organized priaarily in behalf of a_E~rti£ulai-~4!g!i! 

2L-I!riaarily _f2I_!M___§,Y_p~~L~i tic~ __ t£__2 

particular ballot issue need not C2!£ll-!i!A_!£e till~ 

provi·~ions ot ~ §&Eiti§B SUBSJCl!Q.!.L_11l __ jJ!!Q!!.§.!L_l!!!.~ 

£gaaittees which are ezeapted by this subsecticn ipclude~ 

~Y1-!I~2t liaite~§tate and county __ centr~l__£f!!i11!~ 

and voaen•s clubs ~litical parties~ 

~fl__Candidates vbo are not ezempted_£y eyaeeetiJaa 

SOBSECTI£! J1lljl ~ (9) I~ vhg_!~~feived_fQ~!!ibutic~~ 

not exceeding $2,000 and who have ~!£!nd~-f~--!2! 

ezceeding~~satisfr the filing re~rea~nte_Qj_tbis 

~ction__El_ submitting cne xeport within 15 days afte!_!h~ 

election, 
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3ft_!Dl Political com•ii!~-»21-~~!~g_£l_!Y~§~ctis~ 

J2~lil may satis!I__lB~ filing !!9Yi!£~~nt§ _ _£f__1hi§ 

~~__£j snbaitting cne report vithin 15 days ~fter 1!~ 

electicn whenever• THE CO!HI!T!E HAS EEER fOR!E~__fQ]__A 

~!DATE AND HAS RECEIVED COHTRIBUTIORS §Ql __ EXCEEDING 

$2,000 AND BAS EXPENDED FUHD§ HOt E]CE!DI!~~QQ~ 

lit=-~ eeaaittee aas &eea fe£aei fe£ a eaaaia~t~ ~ 

as efti~e te£ ~~ish a _eeaaieeiee iB~£9 fB£&~aai t§ 

eee!Ei!§1!e!! set eaeeeei~~~ase has EJ!§!!ei_~ 

@&t ewee~~i&!~OQOa-&£ 

l!il the eeaaittee h~e BE£! teEa£9 feE ! eaeiiaate={e£ 

aa ~§ ~ee~aJei fi~i RI=the ei~~I!=§£ ee~!i==i!ii! 

~~eeeeia~QQ9 ~ has ~eaiee i!aie aet !!§&eii•! 

~ 

fftl!L __ ~£Ort peraitte~~l--~~iS~§ __ J2ljjtJ~l 

Q~_lil~lnL sha!! _ _f£!~--~!!~£ll!!i~1i£E§_£~££~-~~ 

2A~~itu~~guring the period ccaaencing~§--~~§srit!~ 

in subsect!2!_~l__and~i~--g§ __ f~§£XiR~Q __ £l __ tbe 

secretary cf state._The Ig£2!1-§~~ll_££!!Ain_~~in!EI~tig! 

gg_gired J:wJ-47~ 

i<tt IFl The gg:etary 2Wllallill--ll2!Y19!!~L-ll!!1§ 
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eeaaittee aelieYei ia ~eei faith that seafliaase with 

e&~eeetieas !9)l!iJ~l or ~Rl would be EQ§sible, but 

the dollar liait on contributions or expenditures was iB 

1ftt!Gl a candidate or coaaittee -~xeapted __ fr~~ 

filing~ireaents of subsections jjl through f8l__2I 

subsections f9l fal 7 QB j9l !hi , &£ !9±1!1 shall _fil£_! 

notarized stateaent with the secretary of state explainiBQ 

the basis of the claiaed exeaption, This stateaent should be 

filed as soon as possible and anst be filed no later than 15 

days after the electi~" 

Section 4, section 23-Q779, B.C.!, 1947, is aaended to 

read as follcvs: 

"23-4779, What reports aust disclose, Each report 

required by this act shall disclose the following 

infor•ation, except that a ca·ndidate shall only be required 

to report the inforaation specified in this section if tbe 

transactions involved were undertaken for tbe purpcse of 

influencing an election: 

(1) the amount of cash on hand at the beginning of the 

reporting period; 

12) tbe full na•e and aailing address (occufation and 

the principal place of business, if any) of each person who 
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bas aade aqqregate contributions, ether than loans, of 

tventr-five dollars {$25) or acre to the candidate or 

political coamittee (including the purchase of tickets for 

events such as dinners, luncheons, rallies, and siailar 

fund-raising events) within the reporting period together 

with the agqreqate aaount of those contributions, and the 

total aaount of contributions aade by that person; 

(3) the total sua of individual contributions lade to 

or for the political coaaittee or candidate and not re>orted 

nuder subsection (2) of this section; 

(4) the naae and address of each political coaaittee 

or candidate froa which the reporting co11ittee or candidate 

received any transfer of funds together with the aaount and 

dates of all those transfers; 

(5) each loan froa any person during the reporting 

period together with the full naaes and aailing addresses 

(occupation and Frincipal place of business, if any) of the 

lender and endorsers, if any, and the date and aaount of 

each loan; 

(6) the a•ount and nature of debts and obligations 

oved to a political coaaittee cr candidates in the fora 

prescribed by the seaaissieae£ secreta£I_Of state; 

(7) an iteaized account of proceeds froa: 

(a) the sale of tickets to each dinner, lunchecn, 

rally, and other fund-raising events; 
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(b) aass collections aade at sucb aa event; and 

(c) sales cf iteas such as political caapaign pins, 

buttons, badges, flags, eableas, bats, banners. literature, 

and si1ilar aaterials; 

(8) each contribution • rebate, refund, or other 

receipt net otherwise listed under subsecticns (2) through 

(6) of this section during the reporting feriod; 

(9) the total sua of all receiFt~ received ty or fer 

tbe co•aittee or candidate during the reporting period; 

(10) the full naae and aailing address (occupation and 

the principal place of business, if any) of each person tc 

vboa eEpenditures have been aade by tbe coa1ittee cr 

candiaate during the reporting period, including the aaount, 

date, and purpose of each ezpenditure and the total aaount 

of expenditures aade to each person; 

(11) tbe full naae and •ailing addresses (occupation 

and the principal place of business, if any) of each person 

to vho• an expenditure for personal services, salaries, and 

reiabursed expenses have been aaae, including the aacont, 

date, and purpose of that expenditure and the total aaount 

of ezpenditures aade to each person; 

(12) the total sua cf expenditures aade by a political 

coaaittee or candidate during tbe reporting pericd; 

(13) tbe na•e and address of each political ccaaittee 

or candidate to vbich the reporting coaaittee or candidate 

-12- HE 137 

' 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

1'5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

RB 0137;0~ 

aade any transfer of funds together with the aacunt and 

dates of all those transfers; 

(14) the name of any person to vb~• a lean vaE aade 

during the reporting period, including the full naae and 

mailing address (occupation and principal place of business, 

if any) of that person, and the full naae and aailing 

address (occupation and principal place of business, if any) 

of the endorsers, if any, and the date and aacunt of each 

loan; 

(15) the aaount and nature of debts and obligations 

owed by a political coaaittee or candidate in the fora 

prescribed bJ the eaaaiseieae£ secretarr of sta!~: 

(16) other lnforaation that aay be required by the 

eaaaiesie~tee ~!£!!~of state to folly disclose tbe 

sources and disposition of funds used to support cr oppose 

candidates or issues." 

Section 5. section 23-4780, R.C.!. 19q7, is aaEndEd to 

read as follows: 

n2J-q7BO. Reports aust be certified as true and 

correct. (1) A report reguired by this act to be filed by a 

candidate or political coamittee shall be verified as true 

and correct by tbe oath cr affiraation of the indiYidual 

filing the report. The individual filing the report shall 

be the candidate or an officer of a political ccmaittee who 

is on file as an officer of the ccamittee ~ith th€ 
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eeaaissieeee secretary of state. The oath cr affirmation 

shall be aade before an officer authorized to adainister 

oaths. 

(2) A copy of a report cr statement shall be preserYed 

by the individual filing it for a period of tiae to be 

designated by the eemaiesieeee secre~I_Qf st~~· 

(3) the eeamissieeee secreta~~!_§~ aay prcmnlgate 

rules and regulations regarding tbe eztent to which 

organizations that are not priaarilJ political coaaittees, 

but are incidentally political comaittees shall repcrt their 

politically related activities in accordance with this act." 

Section 6. Section 23-4781, B.C.!. 1947, is aaended to 

read as follows: 

"2.3-11781. caapaign treasurer and caapaign depository 

exceptions. (1) ~ gxcep.L.!§._£!£~!Lin_§.!l!!§~tion 

J1LL~ch ~andidate for ncaination or ElEction to office and 

each political coaaittee shall appoint one (l) ca11paign 

treasurer. No contribution shall te rEceiYed or expenditure 

aade by br on behalf of a candidate or political coaaittee 

until the candidate or political coaaittee appoints a 

caapaign treasurer and certifies the name and address of the 

caapa ign treasurer pursuant to this section. The 

certification, wbicb shall include a a organizational 

stateaent, properly acknowledged by a notary public, and 

setting forth of the naae and address of the campaign 
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treasurer and all other officers, if any, of the political 

coaaittee, shall be filed ~ith the ~issieRe~ ~~ret~I-£! 

~~ and the appropriate county clerk and recorder as 

specified for the filing of report~ in section 23-4178. 

(2) A caapaiqn treasurer aay appoint d~paty caapaiqn 

treasurers, but net acre than one (1) in each county in 

which the caapaiqn is conducted. Each candidate and 

political coaaittee shall certify the full nave and coaplete 

address of the caapaign treasurer and all deputy caapaign 

treasurers vith the office vitb whoa the candidate or the 

political coaaittee is required to file reports. 

(3) Any caapaign or deputy caapaiqn treasurer 

appointed pursuant to this section shall be a registered 

voter in this state. An individual aay he appointed and 

serve as a caapaiqn treasurer of a candidate and a political 

coaaittee or two (2) or aore candidates and fClitical 

coaaittees. 1 candidate aay appoint hiaself as hi~ ovn 

caapaiqn or deputy caapaiqn treasurer. Ro individual aay 

serve as a caapaign or deFuty caapaiqn treasurer or perfora 

any duty required of a caapaign or deputy caapaign treasurer 

of a candidate or political coaaittee until he bas been 

designated and his nave certified by the candidate or 

political coaaittee. 

(4} Deputy campaign treasurers may exercise any cf the 

povers and duties of a caapaign treasurer as set forth in 
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this act vhen specifically authorized in writing to do so by 

the ca•paign treasurer and the candidate in the case of a 

can~idate, or the caapaign treasurer and tbe chairaan cf the 

political coaaittee in tbe case of a political ccaaittee. 

{5} A candidate or political co••ittee aay reacYe his 

or its caapaiqn or deputy caapaign treasurer. !he reacval 

of any treasurer or deputy treasurer shall iaaediate~y te 

reported to the officer vitb vbc• tbe uaae of tbe caapaign 

treasurer vas originally filed. In case of death, 

resignation, or reacYal of his or its caapaign 

before coapliance ~ith any obligation of a 

treasurer under this act. the candidate or 

treasurer 

caapaiqn 

fClitical 

coaaittee shall appoint a successor and certify the naae and 

address of the successor as specified in subsection 11) cf 

this section. 

(6) ~ Ezcept as proYided in sub~ection 111£ __ £!£! 

candidate and each political cca•ittee shall designate cne 

(1) priaary ca•paign depository for the purpose of 

depositing all contributions received and disbur~inq all 

expenditures aade by the candidate or political cca•ittee. 

~he candidate or political co••ittee aay also designate one 

(1} secondary depository in each connty in which an election 

is held and in which the candidate cr cc•aittee 

participates. Deputy caafaiqn treasurers •ay •akF depcsits 

in and aake expenditures fro• secondary depositories vhen 
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authorized to do so as pro'fided in subsection (~) of this 

section. only a bank authorized to transact business in 

~ontana may be designated as a caapaign depository. The 

candidate or political coaaittee shall file the naae and 

address of each friaary and secondary ilepositcry so 

designated at the saae tiae and with the saae officer with 

whoa the candidate or coaaittee files the naae of his or its 

ca•paiqa treasarer I'Ursnant to subsection ( 1) of this 

section. Bathing in this subsection shall pre•ent a 

political coaaittee or candidate fro• having aore than one 

caapaign account in the saae defository. 

ee~ wi!h •ae Ee~aea•s !f *his @!!!ii!1 

i!i==feli,ieal eeaai!!!EB whie~-~~ &eta eEs~eieed fi 

!E aEe a_~f* !! a peli*i&!! filE!I=!RB vh!i& have &e~ ~!£B 

fl::_Hi!i!~!l§~eUi1! 

,!a&lll<ie hat aEe ee* liaitei •a=§ta•e aai eee 1t~~~ 

!~Uitte!S _!!!!_ veaen'e sl~h! ~==!!iiti§!l _£!Eties1 

C~NOTDATES A~D COftftJ!!]~~-~ll!Q_ __ l]Q_~ __ !Bl __ £111]§ 

REQt!IRE.!!.il.U_OF 23-~]781lL'IB!Q!!QL!.§LBY 23-4178 {9lJ~L.-J!!l 

1]1_ AND CAHVIDATES AN~ CO~~l!!!~§_!~~I~~~-1Q_!!1l_£!!1-Q!! 
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REPORT BY 23-q778(9} j£l_!]D jDI MEED lOT CO~P~l--!II§--1]! 

RBQOIR~!EHTS OF SUBSECTIORS_!l~QQ§]_j§L-Q!_I§l~-~E£ll~ 

{8) THE SECRETARY Of STATE 5~!11-!!Q~~_]DLES_lQ 

ENABLE A CAHDIDATF OR COBftiTTEE 10 CO!PL1 ilTH I .!!A 

REQUIRE~BRTS OF THIS SECTIOI_ iBESEYBR THE CAH~!~ATE £! 

CO!!ITTEE EELIEVEp IH GOOD FAIT~ THAT CC~PLilHCE iiTH ~ 

REQUIBEBESTS OF 23-4778(9) !Cl CR 1!11 ~OULD BE POSS~~~ 

THE DOLLAR LI~IT CM COHtRIBUTIOIS OR BIPJ~!l~JES iiS Ij 

FACT EIC!ED!DL 

section 7. section 23-q783. B.c.e. 1947, is aaended to 

read as folloas: 

•23-4783. Treasurer to keep records -- inspections. 

i h eaaii4ate aai eaeh (lt lhe eaapai~a t~easeE&E e eae 

pelitieal eeaait\ee ibenever ! caapaign trea~er is 

reguired. he shall keep detailed accounts, current vi thin 

not aore than ten (10) days after tbe date of receivinq a 

contribution or •aking an expenditure, of all contributions 

received and all expenditures •ade by cr on behalf cf the 

candidate or political coaaittee tbat are required to be set 

forth in a stateaent filed onder this act. 

(21 lccounts kept by the caapaign treasurer of a 

candidate or political coaaittee aay be inspected under 

reasonable circumstances before. during, or after the 

election to which the accounts refer by the ca•paiqn 

treasurer of any opposing candidate or political cc•aittee 
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in the saae electoral district. The right of inspection aay 

be enforced by appropriate writ issued by any court of 

coapetent jurisdiction. The caapaign treasurers of 

political coaaittees supporting a candidate aay be joined 

with the caapaiqn treasurer of the candidate as respondents 

in such a proceeding. 

(3) Accounts kept by a caapaign treasn<et of a 

candidate shall be preseryed by tbe caapaign treasurer for a 

period coinciding with the tera of office for which the 

person vas a candidate." 

Section 8. Section 23-4784, R.C.ft. 19~7. is a•ended to 

read as follows: 

"23-4784. Petty cash funds allo~ed. (1» The caafaign 

treasurer for ~ ~ candidate or political coaaittee is 

authorized to vithdrav the following aaount each week fro• 

the priaary depository for the purpcse of providing a petty 

cash fund for the candidate or political cc••ittee: 

(a) for all candidates for noainatioo or electioc en a 

statewide basis and all political coaaittees operating on a 

statewide basis, one hundred dollars ($100) per week; and 

(b) for all otber candidates and political coaaittees, 

twenty dollars ($20) per veek. 

(2) The petty cash fund aay be spent for cffice 

supplies, transportation e%penses, and ether necessities in 

an aaount of less than ten dcllars ($10). Petty cash shall 
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not be used for the purchase of ti•e, space, or services 

fro• any coaaunications aediua. 

j]L__Subject_1g_the provisi9A§_g!__§!E§~£!icgs _ _jlll!l~ 

11) (b), an~. a candidate_or co••ittee eze•Eted_!!£!_1be 

provisions of 23-4781 aay aaintain a p~tty cash fYS~" 

Section 9. Section 23-ij786, B.C.!. 1947, is aaended to 

read as follows: 

"2J-117S6. Powers and duties of the -.•isaiase£ 

§ecretary of state. ~eeaais&i&se£ shall e•eE&i&e ~he 

( 1) '!be 

~ shall be responsible for investigating all cf the 

alleged violations of the election laws contained in Title 

23, B.C.!. 19q7, and shall in conjunction with the county 

attorneys, be responsible fer enforcing all of the state's 

election lava. 

12) The eeaaissieae£ secre!![Y-Si~ shall select 

an appropriate staff to enforce the ~revisions of Title 23, 

B.C.!. 19471 aai he shall haye ~~evee ~e hiee aai fi§e 

all pe~:seaael aaie£ his sepe£Yisi••· 

(il 'IIoe eaaaissiea&£ aay~ 111: eetaia atteEaey& wloe 

ef the state ef Reataaa \e p~:eeeeate vielatieae af ~tle ~~. 

ieCoRe 19q7. lay pEepeEly lieea&e~ atta~:sey se Eetaieei -
hieei shall eaeeeiae the peueea ef a speeial atte~:sey 
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~£evisieas ef seetiaa ~6 478i, aay &£iaiaal a£ eivil aetiea 

a£isia~ eat ef a-vielatiea ef aay fE&visiea ef Title Adr 

Ro€alo 19q7. Ill peeseeatiaas shall he ~EBB!ht ia the state 

~isteiet eeeet fee the seaaty ia vhiea a vielatiea ~ 

aaol GlaEk 

Geaatyo The aathe£ity te fE&seaate as pEe&s£i~ed hy this 

eestiea iael&des the aatheei~ 

, ... , ............... ~ r•··- ........ , ..... *' co a......... . .. -r~---
ehRE!BB with eE eeaseaahly easp&etei af eEiaiaal vielatieas 

ef Title ~6, AoGolo 19q11 

whee easee 

iavelviR! esiaiaal vielatieaa ef Iitle il.i 1 RoGol!o 19'17 1 aee 

peeeeatadt 

tsl dEav aa<l fila iaiie\aaats, iaffl'f&atieas, ae4 

eEiaiaal eeaplaiatee 

fiaee, ,e&altiee 1 aai feEfeitaEee aeeeaia! 'e the etate BE 

eeuaty teea ~ereeas seavietea et vielatia~ Ti\le ~J.-~ 

~4-J.~ 

fel 8e aay e•hee aat aeeeesary te saeeesafal*f 

fE&seeate a viala\iea ef aay pEeviaiea ~~~T~~ 

~ 

~4r1ll The seawissieaar ~~£I__Qf __ §~~ shall 
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prescribe for as for stateaents and other inforaation 

required to be filed pursuant to title 23, R.C.B. 1947, and 

furnish for as and appropriate inforaation to ferscns 

required to file stateaents and inforaaticn. 

-{4t J!!l 'f he §~£21~£I __ of_~ shall 

prepare and publish a aanual prescribing a uniform systea 

fer accounts for use by perseus required to file stateaents 

pursuant to Title 23, R.c.e. 1947. 

-i4t-ill The eeaaiseieaeE sec!eta£1--21_~!~ shall 

accept and file any inforaaticn •olantarily supplied that 

exceeds the requireaents of Title 23, R.c.~. 1947. 

.Prill 'I he asaaisaieRU! ~lll-2L§ll.U shall 

prescribe the aanner in Mhicb the county clerks and 

recorders shall recei•e, file, collate, and aaintain reports 

filed vith thea under Title 23, R.C.!. 1947. 

~11t The seaaiseieae£ secretary_2!_§!A~ shall aake 

stateaents and other inforaation filed Mith his office 

a•ailable for public inspection and copying during regular 

office hours, and aake copying facilities available f~ee cf 

charge or at a charge not to exceed actual cost. 

~.lll 'Ihe ee••iseieaee ~~!~--2!--2!A!s shall 

preserve stateaents and other iuforaaticn filed ~ith his 

office for a period cf ten {10) years frca date of receipt. 

~12L The eeaaiesieeeE §~£!~!~!I__g!__~!s shall 

prepare and publish sum•aries of tbe stateaents recei•ed. 
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~11Ql The eeaaissieae~ ~§£~~~y _ _g! __ §!A!~ shall 

prepare and publish such ether refo~t£ as he aay deea 

appropriate. 

~Jlll The eeaaisaieaeE .§ec;utau __ .QL_~te shall 

proTide for vide public disseaination of sna•axies and 

reports. 

~1111. The eeaaieeieaee secretary cf stat~ shall hawe 

the authority to inTestigate all state•ents filed pursuant 

to the proYisions of Title 23, R.C.R. 1947, and shall also 

inYestigate alleged failures to file any stateaent cr the 

alleged falsification of any stateaent filed pursuant to the 

proTisions of ~itle 23, R.c.e. 1947. Upon the suhaission of 

a written coaplaint by any indiYidnal, the eeaaiasieae£ 

~£~tary of state shall also inwestigate any other alleged 

Yiolation of the prowisions of Title 23, R.C.R. 1947, or any 

rule or regulation adopted pursuant thereto. 

-i44t.l11l The ee-*-~ sec;:etyy of st!!Sl shall 

proaulqate and publish rules and regulations tc ca~~y cut 

the prowisions of Title 2-3, R.C.II. 1947. and shall 

proaalgate such rules in conforaance vith tbe !cntana 

ldainistratiwe Procedure let. 

~ll!l Tbe eeaaissieae£ §~&.J;J cf stat! shall at 

the close of each fiscal year report tc the legislature and 

the gcwernor cooee~ning the action he has taken, including 

the aaaes, salaries. and duties of all indiYiduals 4&-... 
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~ hired to iaple•ent the duties of !his_§!ction and the 

money be bas disbursed. Tbe seaaisa4eeee §~~£!_Sf_~~ 

shall also make further reports on the •atters within bis 

jurisdiction as the legislature aay presc~ibe and shall alsc 

aake reco•mendations for further legislation as aay appear 

desirable. 

(181 ~he eeaaiesieee£ shall ~· £&&?8B&ihle fee 

~illl The ••••ieeiawec ~ll.t.J.-Bf st!ll shall haTe 

the poMer to inspect any records. accounts or bocks that 

•ust be kept pursuant to the prowisions of Title 23, E.C.!. 

19•1, vhich are held by any political co•aittee cr candidate 

so long as such inspection is •ade during reasonable office 

bours. 

~illl. 'the ee••iesieeef seq:etyL.Qf stall shall have 

the paver to issue orders of uonco•pliance as prescriled ~~ 

section 23-4"187. 

-i49t illl. The eeaaiesieae£ secrettrJ--2!~!! sball 

exercise all of the pcvers conferred upon hia by this act cr 

any other proYision of state laM in any jurisdiction cr 

political subdiwisicn of the state. 

~~illl. lfter receiwing the final caapaign 

contribution and expenditure report filed as required ty 

Title 23, B.C.!. 1947 or a stateaent ot eseapti2g f~2!__!~ 
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fili~eguir!l..!!.nts, the o;eaaissieae£ secretaxy of stat! 

shall infora the see£8,a£f et state, e£ tke eity e£ eeeaty 

ele£k sB4 £B8B£ie£ otfi£~~!!9__!he certifi~~_g! 

el~tion _2L..!!l~Yernor..__~_!.EH2l!.!ia~ that each 

candidate vbo bas been properly elected tc any public office 

has filed his final contribution and expenditure report ~ 

state•ept of exeaptig£-!£9~ filiag as specified in section 

23-4718. 

~illl. The eeaaiesieae£ secx!!lll-S~U shall ha'fE 

tbe authority to adainister oatbs and affiraations, subpoena 

witnesses, coapel their attendance, take evidence, and 

require tbe production of any bocks, papers, correspondence, 

•e•oranda, bank account stateaents of a pclitical ccaaittee 

or candidate, or otber records which are rel£Yant cr 

•aterial for tbe purpose of conducting any inyestigation 

pursuant to tbe previsions of Title 23, R.C.". 1947.~ 

Section 10. Section 23-4787, R.c.~. 1947, is aaended 

to read as fellows: 

"23-4787, Exaaination of stateaents and issuance of 

orders of noncoapliance. (1) l!acb stateaent filed with tbe 

ee••teste~e£ §~~l_E!_§taj;~ during an electicn cr within 

sixty (60) days thereafter shall be insrected within tED 

PC) days after tbe date UFOD which tbe stateaent is filed, 

If a person has not satisfied tbe provisicns of Title 2 3, 

B.C.~. 1941, the eea•issieae& ~etaty _ _g1_~!2 sball 
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iaaediately notify a person of the nonco•pliance. Such an 

order of noncoapliance s~all be issued when: 

(a) upon exaaination of tbe official ballot, it 

appears that the person bas failed to file a stateaent as 

required by law or that a stateaent filed by a person does 

not confore to law; or 

(b) it is deterained tbat a stateaent filed with the 

coaaissioner does not confer• to tbe reguireaents of Title 

23, B.C.!, 1947. or that a person has failed to file a 

stateaent required by law. 

(2) If an order of ncncoapliance is issued duriag a 

caapaign period, or vitbin sixty (60) days after an 

election, a candidate or political coaaittee sball snb•it 

tbe necessary inforaation five (5) days after receiYing the 

notice of ncncoapliance. Upon a failure to snb•it tbe 

required inforaation vitbin the tiae specified, tbe 

appropriate county attorney or the ee•aiesieae& attotn~ 

g£Reral vbenever a county attorney is in ncncoap!ianc~ shall 

haYe tbe authority to initiate a ciYil cr criainal action 

pursuant to tbe procedures outlined in secticn 23-47eB. 

{3) If an order of noncoapliance is issued during any 

other period than that described in subsection (2), a 

candidate or political com•ittee shall subait the necessary 

information within ten (10) days after receiving the net ice 

of noncoapliance. Upon a failure tc subait tbe ~equired 
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inforaation within the tiae specified, the apfrCfriate 

county attorney or the aaaaissiaae£ ~~~~-_g~~!! 

whenever a count! attorney is in _a~ucoaplianc! shall 

initiate a civil or criainal acticn pursuant to the 

procedures outlined in section 23-4788. 

(4) A candidate or political treasurer aqqrieved by 

the issuance of an order of noncoapliance aaJ seeK judicial 

review in the district court of the county in which the 

candidate resides or the county in ~hich the fClitical 

coaaittee has its headquarters. 111 petitions for judicial 

review filed pursuant to this act shall be ezpeditiously 

reviewed by the appropriate district court. 

(5) Within one hundred twenty (120) days after the 

date of each election, the eaaaiseieae!E secretarr of stat§ 

shall ezaaine and coapare each stateaent or report filed 

with the eeaeissieaes ~£I~I--2f_!!!!£ pursuant to the 

provisions of Title 23. B.C.!. 1947, to deteraine whether a 

stateaent or report conforas to the provisions of the laa. 

The ezaaination shall include a coaparison cf all reports 

and stateaents received by the eeaaiasiaae£ §!l<!!HU-!!! 

state pursuant to the requireaents cf Title 23, R.C.!. 1947. 

The eeaaissiefte§ secret~-~!_~~ aay investigate the 

source and authenticity of any contribution or ezpenditnre 

listed in any report or stateaent filed pursuant to Title 

23, B.C.!. 1947, or the alleqed failure to refcrt any 
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contribution or ezFenditure required to be reported fUrsuant 

to Title 23, R.c.e. 1947." 

section 11. section 23-4188, R.c.~. 19111, is aaended 

to read as follows: 

•23-4788. Prosecutions and po-ers of the county 

attorney. (1) iben the ~•issieaeF ~£~!LY--21-21s!~ 

deteraines that there appears tc be sufficient evidence tc 

justify a civil c~ criainal prosecution as specified in 

section 23-4793, be shall notify the county attorney of the 

county in which the alleged violation occurred and shall 

arrange to transait to the county attorney all inforaation 

relevant to the alleged viclaticn. If the aeeaty atteeaey 

fails te iaitiate •he appsep£iate &iYil e£ &Eiaia~ aetiea 

ay thea ~+e 

the appEepeiate le,al aetisa. 

(~l A aaaa•y atte&aey aay at ••J tiae peiet te ... 

eafi&atiea et the thiE~J (1Q) iay tiae petiai speeifiei ia 

sa~seetiea (11 Maiae his ~ te peesasate-a.& taeee&y 

~~~ astiea as speaifiei ia &e&tiea ~• q1Qi. 

~J1l The provisions of subsection (1) de net apply 

to a situation in which the alleqed violation has been 

~oaaitted by the county attorney cf a county. In this 

instance, !h!-~!£!!~1-§!!te shall ROtify the attCLS!~ 
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general, and the seaaiseie&*£ ~!g~J_general is authorized 

to directly prosecute any alleged violation of Title 23, 

11.c.e. 1947. 

~Jll If a prosecutico is undertaken by the 

eeaaieeieae£ attorney gene;al, all court costs a~;sociated 

vith the prosecution shall be ~aid by the state of ftontana. 

+itJ!L Rothing in this act shall prevent a county 

attorney from inspecting any records, accounts, or boots 

which aust be kept pursuant to the provisions of Title 23, 

R.C,I!, 1947, that are held by any political coaaittee cr 

candidate involved in an election to be held within the 

county. Bovever, such inspections aust be conducted during 

reasonatle office boors. 

~t12l A county attorney shall have the authority to 

adainister oaths and affiraaticos, subpoena witnesses, 

coapel their attendance, take evidence, and require the 

production of any books, correspondence, aeacranda, bank 

account stateaents of a political coaaittee or candidate, or 

other records which are relevant or aaterial fer the purfCSe 

of conducting any investigation pursuant to the provisions 

of Title 23, B.C.!. 1941." 

section 12. section 23-4790, B.C.!, 1941, is aaended 

to £ead as follows: 

"23-~190, Duties of ccunty clerk and recorder. l1l A 

county clerk and recorder sball aaintain all records and 
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statements filed pursuant to tbe pro~isions of Title 23, 

R.C.!. 1947, for a period of teo {10) yea~s fro• the date of 

receipt. 

(2) l county clerk and recorder shall accept and file 

any ioforaation voluntarily supplied that eiceeds the 

requireaents of Title 23, B.C.!. 19-1. 

(3) A county clerk and recorder shall file, code, and 

cross-indei all reports and stateaents filed as prescrited 

by the eeaaissieae~ §~·~·~_gf stat!• 

(4) A county clerk and recorder shall aate stateaents 

and other inforaaticn filed •itk his office a~ailable for 

public inspection and copying during regular office hours, 

and aake copying facilities available free of charge cr at a 

charge not to eiceed actual cost.• 

Section 13. Section 23-4791, R.C.ft. 1941, is aaeoded 

to read as follows: 

"23-4791. Maaes not to be printed on ballot. (1) The 

naae of a candidate shall not be printed co tbe official 

ballot for· a general or special election if the candidate or 

a political treasurer for a candidate fails to file any 

stateaent as required by Title 23, R.C.ft. 1947. 

[2) A vacancy on an official ballot under tbis section 

may be filled in the aanner frovided by la~. but not by the 

naae of the sa~e candidate. 

(3) In carrying out tbe •andate of this section, tbE 

-30- HB 137 



2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

21J 

25 

HE 0 137;02 

ee•aissi&RE>£ ~~~~of state •ost by a written statement 

notify t~e see£eta£y ei state e£ the city or county clerk cr 

the clerk of a schoo1 district, that a candidate. or a 

candidate's political treasurer. has not co•plied with the 

provisioos of Title 23. R.C.Il. 19i17• as ·described in 

subsection (1) and that a candidate•s na•e should not be 

printed on the official ballot.• 

Section 14. Section 23-4792, R.C.!. 1947, is aaended 

to read as follows: 

R23-4792. Certificates of election aay be vitbbeld. Jo 

certificate of election ~ !!J be granted to any 

candidate until ~is peli\ieal tsease£ee ~ae til.& the 

reports and stateaents that aust be filed pursuant tc the 

provisions of Title 23 1 •·~•"• 19QJ are filed. Ro candidate 

for an electi~e office •ay assu•e the powers and duties of 

that office until be bas received a certificate of election 

as provided by law. I certificate of election shall cnly be 

issued by tbe public official resfonsible for issuing a 

certificate or coaaission after receiving •ritten assurance 

fro a the eeaaissieae£ sec1etaxy o!_§l!!! that a ca~didate 

has filed a11 of the statell~--2[ ~eports that Bust be 

filed pursuant to the provisions of Title 2~6o!o 19q~.· 

Section 15. Section 21-4793, B.C.B. 1941, is aaended 

to read as follows: 

"23-~793. Penalties. (1) l perscn whc knowingly 
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sub•its a false report or deliberately fails tc include any 

infor•aticn required by !it1e 23, B.C.!. 19q7, or who 

knowingly subaits a false report or deliberately fails to 

report any contribution or ezpenditure as required by Title 

23, B.C.B. 19117. •ay be guilty of false swearing, or uuswcrn 

falsification to authorities as applicable and U!'OD 

conoriction shal1 be punished as f~owided in sections 

9~1-203 or 94-7-2011 for eacb separate viclaticn. 

(2) Any person who accepts a contribution prohibited 

by Title 23, B.C.!. 19117, or •akes a contribution in ezcess 

of the a•ounts specified iB Title 23, B.C.!. 19111, cr in any 

aanner other than that provided in title 23, B.C.ft. 19117, is 

guilty of a ~iolaticn and upon conwiction shall be £ined not 

to ezceed one thousand dollars ($1,000) or be illpriscaed in 

the county jail for a tera not to ezceed siz {6) •cntbs, or 

beth, for each separate violation. 

(3) Any person vho violates any other pro~isicn of 

Title 23. R.C.B. 19117, upon conviction, sball be fined not 

to ezceed one thousand dollars ($1,000) or be i•Frisoned in 

the county jail for a ter• not to ezceed siz (6) •oaths, or 

both. for each separate violation. 

{II) If a court of coapeteat jurisdiction finds that 

the violation of any prowision of Title 23. B.C.ft. 1947, by 

any candidate or political coaaittee probably affected the 

ootco•e of any election, the result of that election aay be 
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held void and a special election held ~ithin sixty (60) days 

of that finding, or where the violation occurred during a 

priaary election, the court aay direct tbe apfroFriate 

political party to select a new candidate according tc the 

provisions of state law and the custcw cf the party. Any 

action to void an election shall be coaaenced within cne (1) 

year of the date of the election in guestion. 

(5) Eicept as provided in subsection (4), any action 

brought pursuant to the Frovisions cf ~itle 23, a.c.a. 1947, 

aust be coa•enced within four (4) years after the date when 

the violation occurred, 

(6) In addition to all ether penalties rrescrited by 

this act: 

(a) anr candidate who is convicted of violating any 

provision of Title 23, B.c.e. 1947, shall be ineligible to 

16 be a candidate for any public office in the state cf acntana 

17 for a period of five (S) years fro• the date cf conviction; 

18 (b) any caapaign treasurer who is convicted of 

19 violating any provision of !itle 23, s.c.e. 1947, shall he 

20 ineligible to be a candidate for any public office or to 

21 hold the positicn of ca•Faign treasa~er in any caapaign in 

22 the state of 8ontana to~ a pe~iod of fi•e (5) years trca the 

23 date of conviction. 

24 (7) In anJ action brought pursuant to the p~cvisicns 

25 of title 23, R,C,ft. 19q7, the appropriate state district 
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court shall have the power to enjoin any person to frevent 

the doing of any act herein prohibited, or to ccafel the 

perforaance of any act herein required. 

(8} Nothing in this section shall prevent a county 

attorney or the ~esieaeE ~totn~~~al froa seeking a 

penalty cthervise s~ecifically provided for in Title 23T 

tloGollo 1Qq?. 

(9) All fines and forfeitures iaposed pursuant tc this 

section ~salting fro• a Erosecution bx the atto~nel-~!1 

Ynder ll-4~ shall be deposited in the state general 

fund.• 

section 16. Repealer. section 23-Q7e5, B.c.e. 19~1. is 

repealed. 

-End-
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