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A Bill FOR AN ALT ENTITLED: •A~ A(T TO AMEND SE(TI~N 2~-301 

5'f PROV I Dl.'IG FOR THE OESTRUC:T ION OF DOGS PURSUING, 

HARASSING, ATTA(KING, 0~ KilliNG HOOVED GAHt ANiMAlS.• 

BE IT ENA(TED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-301, R.L.M. 1947• is amended to 

raad as follows: 

•26-301. Restrictions of manner of taking and 

possessing fish and game and powers of co~mission relating 

thereto. (1} It shall be unlawful for anyone to take, 

c3pture• shoot. kill• or attempt to take, capture, shoot or 

kill, any g~me animal, or game bird from any self propalled 

or drawn venicle, or on, or from any public highway in the 

state of Hontana, or by the aid or with the use of any set 

;unt jack-li~ht• o~ other artificial li jht, trap, sn~re, 

salt lick• ~or shall any such set gun, jack-light or other 

artificial 1 ightt trap, snare, salt lick or other device to 

~ntrap or entice game animals or game birds be used, made or 

s~t. nor may riflgs be used to hunt ur shoot upl ~nd same 

birds unless the use of rifles is p~rmitt8d by the 

commission; p~ovidedt however, that this aoes not prohiOit 

the shooting of wild wat2rfowl fro~ blinds over Jecoys with 

I N T R 0 D U C E D B I L L 
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~ shotgun only, not lar~er than a number ten (lu} 9auge 

2 fired from the shoulder, nor shall any game fish be caught, 

3 captured, or taken, or attempted to be caught• captured or 

4 taken by the aid or with the use of any gun, or trap, nor 

j shall any such set ~un, or trap or other device to entrap 

6 game fish be used, made, or set. 

7 (2) (a) No ga~e birds or game or fur-be3ring animals 

8 shall be killed• taken or shot at from any aircraft, nor 

9 shall any aircraft be used for the purpose of concentrating. 

10 pursuing• driving• rallying or stirring up any ga~e or 

11 •igratory birdso game or fur-bearing animals. nor shall any 

12 powerboat, sailboat, or any boat under sail or any flo~ting 

13 device towed by a powerboat. sailboat. or any bo~t under 

14 sai 1 be used for the purpose of killing, capturing, taking, 

15 pursuing, concent~ating, d~iving or stirrin~ up any u~land 

16 game birds, or game or fur-bearing animals. 

17 (b) No person in an aircraft in the air shall spot or 

111 1 ::lCate any ~a me, or mi 'Jrator y bird, game or fu r-be~r in~ 

19 ani~als and com~unicate the location or approximate location 

20 thereof by any signals whatsoever, whethar radioo visual or 

21 otherwisE, to any y9rson or persons then on the ground. 

22. {3) No person snall tnke into a field or forest, or 

23 have in his possession while out hunting, any device or 

24 mechanism devis~d to silenc2~ or muffl~ o~ ~inimtLe the 

25 repo~t of dny firearms. wheth~r such device or m~chanism b~ 
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operated from or attached to any firearm. 

(4) No person may use a shotgun to hunt, kill or snoot 

deer exce~t with loads as specified by the commission. 

(5) Lai No person ~ett ma¥ chase with dogs any of the 

game or fur-bearing animals as defined by the fish and game 

laws of this state; provided, however, that livestock 

owners~ and employees of the ~tete-f+~h-e"d-game commission 

e"d-o+ QL tne federal fish and wildlife service may use oogs 

in pursuit of stock-killing bearsy and stock-killing 

mount~in lionsyL .... --othet- !lthu means of taking 

stock-killing bears and stock-killing mountain lions~ 

~ except the use of the dead fallt--prowid+~y--howe.ery 

thet--t~. Traps used in capturing bear shall be inspected 

t~ice each dayy--whieh--i~peetiOft--~he~-be lli.t.h__tlli! 

jnspectjons twetye--t12t hours apartt-e"d-~oY+ded-ful"thery 

thet-es_A person ~ay take game birds during the appropriate 

open season tneree" with the aid of a dog or '.1o-JS.t. anj any 

person or association organized for the protection of ~dmey 

may run field trials at any time upon obtaining written 

permission from the ~tete-~+~h-eftd-geme director. 

1.12LJ1rt doll found Pu.LW..in>J.LhllsUll!lSL- attacKj ~_QL 

hooyed ga~~n.l..llta.l.L_may be de~d..t.~w:i..ltll.e 

lands wjth written oermissjon of ~Da_lan4~L-~-2ll-~Li~ 

l~L-...ltll!:!Pl.!.t-U i m i nal or _uJ!.lL!.i..lmllilu__D.¥-iil!l~~ 

officer• warden. or ot~lil.~t.!:Hl.Li.z~~~-.thst 
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~ontana f~~me Jaws. 

{6) The stat~ fisn and game commissi~n shJll h2v~ th2 

power to designate certain waters where set lin~s may b~ 

used to fish for certain species of game or nong3me fi5h, 

and the commission may designate the number of hooks ~nd 

lines ana the length of line or lines whi~h may b' uscu as 

s~t lines. 

[7) 

by hook 

Game fish shall be taken only by angling, that is 

and single line in hand or single rod in h~nn. or 

within immediate control; this does not prevent, however, 

the snagging of paddlefisho coho (silv?r salmon), dna 

kokan~e (sockeye salmon) when the commission shall declare 

an open season when paddlefisht coho (silver sal~on), and 

kokanee (sockeye salmon) may be taken by snagging, the 

taking of paddlefish with long bow and arrow when the 

commission shall declare 3n o~en season when paddlefish may 

be taken by long bow and arrow, the takinJ ,f ~~11ey_d ~ik~, 

sauger, northern pike and nongame fish with spea,.. or qi·:J 

when the commission shall d·2C lare an op2-n season for t.Jk in.:;; 

walleyed pikeo sauger, northern pike and nongame fish with 

spear or gi~, nor the use of landing net or gaff to land a 

game fish after the same has been hooked by angling as aoove 

specified, nor does it prevent the taking of minnows uther 

than Jame fish variety by the use or aid of 3 net no~ to 

exceed twelve [12) feet in length and tour [4) fe2t in 
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width• in such waters as may be designated 

co11mission. 

by the 

(8) No person, while hunting game animals or game 

birds shall use a motor-driven vehicle on any other than an 

established road or trail, unless he has reduced a big game 

animal to possession and cannot easily retrieve said big 

<a~e animal, in which case a motor-driven vehicle may be 

used to retrieve the big game animal, except in areas where 

more restrictive regulations apply or where the landowner 

has not granted such permission, provided that after such 

retrieval, such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travel, a 

motor-driven vehicle may be parked on the roadsid~ or 

directly adjacent to said road or trail. No person, while 

hunting game animals or game birds, shall drive or attempt 

to drive, run or atte101pt to run, molest or attaout to 

molest, flush or attempt to flush, or harass or attempt to 

harass any game animal or game bird with the use or aid of 

any motor-driven vehicle. No persont while hunting gam~ 

animals or game birds shall drive through any retired 

cropland. brush area, slough area, timDer area, open 

23 prairie, or unharvested or harvested cropland, except upon 

24 an establish~d road or trail unless written permission has 

25 baen given oy the land owner and in po~session of the 
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hunter. The restrictions in this subsection on motor-driven 

vehicle use off an established road or trail apply only to 

hunting on state or private land, not to hunting on fejeral 

land unless the federal agency specifically requests or 

approves state enforcement. 

(9} Whenever said fish and game commission shall have 

made any orders, rules or regulations for the carrying out 

of the powers granted to it under this acto the same ~hall 

take effect and be in force froa and after the ~ublication 

and posting of notice of said orderso rules and regulations 

as re~uired by the fish and game laws. 

(10) The provisions of this section relating to methods 

of herdi ngo drivlng, capturing, 

concentrating of f isho game 

taking, 

ani•also 

locating 

gaEDe birds 

or 

or 

fur-bearing animals do not apply to the depart.ent of fish 

and game, or any employee thereofo while acting within the 

scope and course of the powers and duties of tha je?artm~nt. 

Any person violating any of th~ provisions of this 

section shall be deemed guilty of a misrteme3nor and shall be 

punishabl~ as provided by law.• 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 26-301 

BY PROVIDING FOR THE DESTRUCTION Of DOGS PURSUING, 

HARASSING, ATTACKING, OR KILLING HOOVED GAME ANIMALS.• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 26-3Ulo R.C.M. 1947,_ is a..ended to 

read as follows: 

•26-301. Restrictions of 111anner of taking and 

possessing fish and game and powers of coamission relating 

thereto. (1) It shall ·be unlawful for anyone to takeo 

capture, shoot, kill, or attempt to take, capture, shoot or 

kill, any game animal, or g~e bird fro• any self propelled 

or drawn vehicle, or on, or from any public highway in the 

state of Montana, or by the aid or with the use of any set 

gun, jack-lighto or other artificial li~hto trap, snare• 

salt lick, nor shall any such set gun, jack-light or other 

artificial light, trapo snare, salt lick or other device to 

entrap or entice game animals or game birds be usedt made or 

set, nor may rifles be used to hunt or shoot upland game 

birds unless the use of rifles is permitted by the 

commission; provided, however, that this does not prohibit 

the shooting of wild waterfowl from blinds over decoys with 

SECOND R E A D I N G 

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

LC 0672/01 

a shotgun only, not larger than a number ten (10) gauge 

fired from the shoulder, nor shall any game fish be caught, 

captured, or taken, or attempted to be caught, captured or 

taken by the aid or with the use of any gun, or trap, nor 

shall any such set gun, or trap or other device to entrap 

game fish be used, made, or set. 

(2) (a) No ga•e birds or ga•e or fur-bearing animals 

shall be killed, taken or shot at from any aircraft, nor 

shall any aircraft be used for the purpose of concentrating, 

pursuingo driving, rallying or stirring up any gaae or 

migratory blrdso game or fur-bearing anima1so nor shall any 

powerboat. sailboat, or any boat under sail or any floating 

device towed by a powerboat, sailboat, or any boat under 

sail be used for the purpose of killing, capturing, taking, 

pursuing• concentrating, driving or stirring up any upland 

game birdso or game or fur-bearing animals. 

(b) No person in an aircraft in the air shall spot or 

locate any game, or migratory bird, game or fur-bearing 

animals-and communicate the location or approximate location 

thereof by any signals whatsoever, whether radio, visual or 

otherwise, to any person or persons then on the ground. 

(3) No person shall take into a field or forest, or 

have in his possession while out hunting, any device or 

mechanism devised to silence, or ~uffle or minimize the 

report of any firearms, whether such device or mechanism be 

-2-
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operated from or attached to any firear•• 

1"1 No person may use a shotgun to hunt, kill or shoot 

deer except with loads as specified by the commission. 

(5) .LU No person stttt't• IIU chase with dogs any of the 

game or fur-bearing animals as defined by the· fish and game 

laws of this state; provided, however, that livestock 

owners-. lilld employees of the stMe-Hsh--eftd-geme co.,. iss ion 

and~ QL the federal fish and wildlife service may use dogs 

in pursuit of stock-killing bears-. .and stock-killing 

mountain 1 ions..,.._ ___.,..M~ llt.lleL means of taking 

stock-k n T1 ng bears and stock-k i 11 i ng mountaIn 1 ions ~ 

y~ ·except the use of the dead fall•- pro•i6ing..,-~uweo~w 

~~-t~. Traps used in capturing bear shall be inspected 

twice each day..--tih?eK--+-~+en--~t>eH--toe witn :tW: 

jnsoectioOs ~w~-t12t hours apart.-and-prov+ded-furtt>er-. 

~hft~e.a._A person may take game birds during the appropriate 

open season ~ean with the aid of a dog or dogs~ and any 

person or association organized for the protection of 3ame-. 

may run field trials at any time upon obtaining written 

permission from the s~e~e-++sh-end-gaae director. 

(bl Any dog ·found pursujng. harassjngr attacKing. -OL 

kj)Jjng hogyed gape aof•als way be atstroiedr on private 

lands wjth wrjtten perphsjoo of ti:IL~~r or on --Wllt~ 

lands. without kL j 11 j nal or c j l!l.Ll.i.<W.il.i.t.Y.J.--hlt-gny Jeace 

offj~er. wardens or other person authoriZed to enforce the 
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aan~ish and game ]a.s. 

(b) The state fish and game commission shall have the 

power to designate certain waters where set lines may be 

used to fish for certain species of game or nongame fish, 

and the commission •ay designate the number of hooks and 

lines and the length of line or lines which may be used as 

set lines. 

(7) Game fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in hanoo or 

within !•mediate control; this does not prevent, however, 

the snagging of paddlefisho coho (silver salmon), and 

kokanee (sockeye sal-ant when the co .. ission shall declare 

an open season when paddlefisho coho (silver salmon)• and 

kokanee (sockeye sal.ont •ay be taken by snagging, the 

taking· of paddlefish with long bow and arrow when the 

co .. ission shall declare an open season when paddlefish may 

be taken by long bow and arrowo the taking of walleyed pikeo 

sauger, northern pike and nongaae fish with spear or gig 

when the commission shall declare an open season for taking 

walleyed pike, sauger, northern pike and nongame fish with 

spear or gig, nor the use of landing net or gaff to land a 

game fish after the same has been hooked by angling as above 

specified, nor does it prevent the taking of minnows other 

than game fish variety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (4) feet in 

-4-
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widtho In such waters as may be designated by the 

comaission. 

{8) No person, while hunting game ani•als or game 

birds shall use a motor-driven vehicle on any other than an 

established road or trail, unless he has reduced a big gama 

animal to possession and cannot easily retrieve said big 

gaa>e animal, in which case a motor-driven vehicle may be 

used to retrieve the big game animal, 

more restrictive regulations apply or 

except In areas where 

where ~he landowner 

has not granted such permission, provided that after such 

retrieval, such motor-driven vehicle Is again returned to an 

established road or trail by the shortest posslble route. 

For purposes of safety and allowing normal travelo a 

motor-driven vehicle may be parked on the roadside or 

directly adjacent to said road or trail. No person, while 

hunting game animals or game birds, shall drive or attempt 

to drive. run or attempt to run, molest or attempt to 

molest, flush or attempt to flusho or harass or attempt to 

harass any game ani~al or game bird with the use or aid of 

any motor-driven vehicle. No persono while hunting gam2 

animals or game birds shall drive through any retired 

cropland, brush area. slough area. timber area, open 

23 prairie, or unharvested or harvested cropland, except upon 

24 an established road or trail unless written permission has 

25 been given by the land owner and in possession of the 

-5-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

lB 

19 

20 

u: 0672/01 

hunter. The restrictions in this subsection on ~otor-driven 

vehicle use off an established road or trail apply only to 

hunting on state or private land, not to hunting on federal 

land unless the federal agency specifically requests or 

approves state enforcement. 

(9} Whenever said fish and game co .. ission shall have 

made any orders. rules or regulations for the carrying out 

of the powers granted to it under this acto the same shall 

take effect and be in force from and after the publication 

and posting of notice of said orderso rules and regulations 

as required by the fish and game laws. 

(10) The provisions of this section relating to methods 

of herding, driving, capturing, taking, locating or 

concentrating of fisho game aniaalso game birds or 

fur-bearing animals do not apply to the departaent of fish 

and game, or any employee thereof, while acting within the 

scope and course of the powers and duties of the de?artment. 

Any person violating any of the provisions of this 

section·shall be deeaed guilty of a misdeMeanor and shall be 

punishable as provided by law.• 

-End-

-6-
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BODSB Bitt JO. 126 

IJ~BODOCBD Bl IDDIItY. BLtiS. 

GOOLD, S~liGaittll, PJI~IS• JOBISTOI 

l Bitt POl II lC~ BJTI~tiD: •11 lC~ TO II!ID SICTIOI 26-301 

Bl PBOYIDIJG POB ~BB DISTBDC~IOI OP DOGS POBSOIJG, 

BIBlSSII6• IT~ICliiG, OB IIttiJG BOOYBD Gl!B liiBILS.• 

BB I~ Bll~ID Bl ~BB tBGISLI~DBI OP ~I StltB OP 801~111: 

section 1. section 26-301, a.c.a. 19117, is aaeaded to 

read as follows: 

•26-301. aestrictioaa of aaaaer of takiag aad 

poasassiag fish aad gaae aad powers of coaaisaioa relatiag 

thereto. (1) It shall be unlawful for aayoae to take. 

capture, shoot, kill, or atteapt to take. capture, shoct or 

kill, aay gaae aaiaal, or gaae bird froa aay self propelled 

or drawa Yehicle, or oa, or froa any public highway ia the 

state of Boataaa, or by the aid or with the use of aay set 

qua, jack-light, or other artificial light, trap, saara. 

salt lick, aor shall aay such sat gua. jack-light or other 

artificial light, trap, saare, salt lick or other deYice to 

entrap or entice gaae aaiaals or gaae birds be used, aade or 

set, aor aay rifles be used to huat or shoot uplaad gaae 

birds unless the use of rifles is peraitted by the 

coaaissioa: proYided, howeYer, that this does not prohibit 

T H I R D R E A D I N G 
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the shooting of wild waterfowl froa bliads oYer decoys vith 

a shotgoa oaly, not la~ger tkan a aeaber tea (10~ gaage 

fired froa the shoulder, nor shall any geae fish be caagkt, 

captured. or taken, or atteapted to be caagbt, captured or 

takea by the aid or vita the use of any gun, or trap, nor 

shall any such set gun, or trap or otker deYice to entraF 

gaae fish be ased, aade, or set. 

(2) (a) lo gave birds or gaae or fur-bearing aaiaals 

sball be killed. taken or skot at froa aay airc~aft, nor 

shall aar aircraft be ased for the purpose af CODCeatrating. 

pu~suing, driYing, rallying or stirriag ap any gawe or 

aigratory birds, gaae or fir-bearing aniaals, aor shall aay 

powerboat, sailboat, or aay boat onder sail or any floatiag 

de~ice toved by a powerboat, sailboat, or aay boat uader 

sail be used for the purpose of killing, capturing, takiag, 

pursuing, coaceat~atiag, driYiag or stirring up any upland 

gaae birds, or gaae or fur-bearing aaiaals. 

(b) lo person in aa aircraft in the air shall spot or 

locate any gaae, or aigratory bird, gaae or fur-bearing 

aniaals and coaaunicate the location or approiiaate location 

thereof by any signals vhatscever, whether radio, visual or 

otherwise, to any person or persons thea on the groaad. 

(3) 10 person shall take into a field or forest, or 

haYe in his possession while out hunting, any deYice or 

aechanisa de•ised to sileace, or auffle or aiaiaiie the 

-2- BB 126 
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report o~ any firearas, whether such deYice or aechaaisa be 

operated fros or attached to any ~irears. 

{') Jo person sar use a sbotguo to hunt, till or shoot 

deer ezcept with loads as specified by the coaaisaion • 

(5) JAl Jo•peraoo ~~ c~se aith dogs aay of the 

qaae or for-bearing aai•als as de£ioed hJ the fish and gaae 

laws of this state; pro1'ided, floveyer, that li1'estock 

osuer&r ~ eaplorees of the ••••• iisa eai •••• co•sissiou 

..._., 21 the federal fish and wildlife serYice say use dogs 

la parsai.t of stock-killing bearBT aad stoclt-killiaq 

aouataiu 1iou5r~ •• ••Jt•• .WK --· of ·taltiag 

stoct-ltilliag bears and stoc~ltillisg aouatain lioua JHUlJt! 

~ ezcspt the use of the dead £allt pseeiiistw ae•••••• 

•Jt•• ... ,.. l&&ps used in capturiAg bear skall he inspected 

twice each dar, sltielt isspee•isa elt~ be •ith t!ae 

ipspections twe~ee 112+ hours apart1 aai .-ewiiei fas•besw 

...._.&-! person say take gaae birds during the app(opriate 

open season with the aid of a dog or dogs4 aad any 

persoa or association orgaaised for the protection of gase7 

sar rua field trials at anr ti.e upoa obtaining vrittea 

peraissioa froa 

JRl •• , ••• ,,,.. ........ ••••••••• ,,,,,,,... ., 

'ilFll! t!l!li !II! tl+wt~l Blf ie i!lillfliM II fli!~ 

lttte yiiil sri••e• ''''*''''' et ••• ltllllllt 11 •1 pgitje 

lttit 1 vj\ilet• ewitjta~ er tiyil ljltiti'Y• il tty l''t! 
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,,,,,,, .... ,.. ,, ,,,,, ,,,,,, ..••..•..• .. ''"''' ,,, 
leMMa iiail ... _Ill! lawt. All PUCB OlfiCII. GAU !!ABU(!~ 

OB OJIII PIBSOI AUTBQBIBIP JQ liPOIC! JBI IOIIIII fl§e liP 

GAll tJ!S lBO IIJIISSJS III poG PUBSJIIG, BJ!ISSII~ 

AtJACIIJG. 01 IILLIIG 80Q!ID GIBE AIII&LS III DJ~!IOJ !Bjt 

DOG R!TIQUJ CII!IIIL 01 CI!!!_kllBltzTI, 

(6) !be state fish aud gaae cotsiasioa silall baye the 

power to designate certain wate~s vileEe 1et lines tar be 

used to fish for certain species of gase or aoagaae fish, 

and tke coatissioa aar desi.-ate tbe aalber of hooks aad 

lines aad the length of liae or liaes eilicb aay be aaed as 

set liaea. 

n) Gaae fish shall be taken only by aagling, that is 

by book aad single liae ia baad or single r~ ia baad, or 

within itsediate control; this does not pEeYeat, hoveYer, 

the saaggiag of paddlefisb, coho (sil•er salscs), aud 

tokauee Csockeye salsoa) when the coaaiasion shall declare 

an opes season when paddlefisb, coho (silwer salsoD), aDd 

ltotauee Csoctere salsoa) say be taken bJ snagging, the 

taltiug of paddlefish with long hov and arrow when the 

cossission shall declare as open seasoa ebea paddlefish aay 

be takes by louq bow and arrow,_ the taltiag of wallered pike, 

sauger, northern pike aad aosgaae fish with spear cr gig 

vbea the coasission shall declare an opea seasoa for taking 

walleyed pike, sanger, aorthera pike and noagaae fish with 
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spear or gig, nor the use of lauding net or gaff to land a 

gaae fish after the saae bas been hooked ~y angling as aboye 

specified, nor does it preyent the taking of aiuncws other 

than gaae fish Yariety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (•) feet in 

width, in such •aters as aay be designated by the 

coaaission. 

(8) lo persou, while huating gaae aaiaals or gaae 

birds shall use a aotor-driveu .ahicle oa any other thau an 

established road or trail, unless he has reduced a ~ig gaae 

aniaal to possession and cannot easily retriewe said big 

qase anisal, in which case a aotor-driwea wehicle aay he 

used to retrieve the big gaae anisal, eacept in areas where 

sore restrictiYe regulations apply or where the landowner 

bas not granted such persission. proYlded that after such 

retrieval, such actor-driven Yebicle is again returned to as 

established road or trail by the shortest possible route. 

Por purposes of safety and allowing nornal traYel, a 

notor-driven yehicle aay be parked ou the roadside or 

directly adjacent to said road or trail. Jo person, while 

hunting gaae aninals or gaae birds, shall driYe or atteapt 

to driYe, run or atteapt to run, nolest or atteapt to 

aolest, flush or atteapt to flush, or harass or atteaFt to 

harass any qaae aninal or gaae bird •ith the use cr aid of 

any aotor-driYen Yehicle. lo person, while hunting gaae 
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aniaals or gaae birds shall driYe through any retired 

cropland, brush area, slough area, tia .. r area, open 

prairie, or unharyested or harvested cropland, except upon 

an established road or trail unless written peraissiom bas 

been giweu by the land owaer and in possession of the 

hunter. The restrictions in this subsection on aotor-driweu 

yehicle use off an established road or trail apply only to 

banting on state or priyate land, not to banting on federal 

land unless the federal agency specifically requests or 

approwes state enforceaeat. 

(9) Whenever ··said fish and gaae coaaission shall haYe 

aade any orders, rules or tequlatioaa for the carryiag out 

of the powers granted to it under this act, the saae shall 

take e~fect and be in force froa and after the publication 

and posting of notice of said orders, roles and regulations 

as required by the fish and gane laws. 

(10) The prowisions of this section relating to aetbods 

of herding, driYing, capturiag, tatiag. locating or 

coaceutra-t:ing of fish, gaae aniaals, gane birds or 

far-bearing aniaals do not apply to the departsent o~ fish 

and gaae. or any eaployee thereof, while actiag within the 

scope and course of the pcwers and duties of the departsent. 

Any person Yiolating aay of the prowisions of this 

section shall be deened guilty of a aisdeaeauoE and shall be 

punishable as prowidea hJ law." 

-End-
-6- BB 126 



March 14, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 126 be amended as follows: 

1. Amend page 4, section 1, lines 2 through 6. 
Following: "iaws+" 
Strike: line~through 6 in their entirety 
Insert: "Any dog found pursuing, harassing, attacking, or killing 

hooved game animals may be destroyed, on private lands with 
written permission of the landowner or on public lands, without 
criminal or civil liability, by any peace officer, warden, or 
other person authorized to enforce the Montana fish and game 
laws." 
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HOUSE BILL NO. 126 

INTRODUCED BY EUDAILY, ElliS. 

GOULD, STAIGMILlER, FRATES, JOHNSTON 

A BILL F-Ot<. Ari ACT ENTITLED: "AN ACT TO AMEND St'CTI-JIII 26-301 

BY P~OVIOING FOR THE DESTRUCTION OF DOGS PURSUING, 

HARASSi"'G, ATTACKING, Oi\ KILLING HOUVED GAME MHMALS." 

b~ 11 ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-301, R.C.M. 1947, is a~ended to 

read as follo~s: 

•zb-301. Restrictions of manner- of taking and 

possessing fish and qame and powers of commission relating 

thereto. (ll It shall be unlawful for anyone to takeo 

capture, shoot, kill, or attempt to take, capture, shoot or 

kill, ~ny game animal, or qame bird from any self propelled 

or dr~wn vehicle, or on, or fro~ any public hiqhw~y in the 

state ot Montana, or by the aid or with tile use ot any set 

qun, jack-liqhto or other artificial liohto trap, snare. 

salt licK, nor shall any such set ~un, jac~-lioht or other 

artificial light• tr3~• snare, salt lick or nthe~ device to 

entra~ or entic~ ga.e anim~l~ or qame birds be used. made o~ 

set. nor may ~ifles be used to hunt or shoot uol~nd aame 

birds unless the use of rifles is per~itted hy the 

commis~ioni providedt however. that this does not orohibit 
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tne snooting of wild w,~terfowl from blinds over decoys with 

d snot~un only• not l~r~e~ than a number ten (10) oauq@ 

fired from the shoulder, nor shall any g~me fish be caughto 

C3pturedo or taken, or attP~pted to ue caught. caotured or 

taKen by the aid or with the use of any qun, or trap, nor 

~hall any such set qun, or t~ap or other device to ent~ap 

gdme fish be used, ~ade. o~ set. 

(2) (a) No game birds or game or fur-bearinq ani~als 

shall De killed, taken or shot at from any aircraft, nor 

shall any aircraft be used forth~ purpose of concentrating• 

pursuinqt driving~ rallyina o~ stirrinq up ~ny qa~e or 

migratory birds, ga~ or fur-bearing animals, nor shall any 

po~er~oat, sailboat, or any boat under sail or any floating 

device towed tJy a powerboat, sailboat. or any boat under 

sail be used for thP purpose of killing, capturing, taking, 

pursuing, concentrating, jriving or stirring up any upl~nd 

game Ji ras, or c;t.a"u~ or fur-bear in.q ani10als. 

(b) No person in an aircr~ft in the air shall spot or 

locate any qa~e. or mioratory bird, oame or tur-bearinq 

animato::. and communicate the location or approximatE~ location 

thereat by any siqnels w•atsoevero wh~ther radio• visu~l or 

otherwis-e-, to dOY person or persons the-n on the r:round. 

(3) No pe<son shdll t~ke into a tield or fortsto or 

n:'tve ·~ his oossPs~i~~n w1dle o~.Jt hunt~!'l1• .anv de-vice or 

m~~chanism d~vis~d to si1encq, or muffle or minimize the 

-!- HB 126 
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report of any forearms. whether such devicH or pechanism bB 

operated from or attached to any firearm. 

(4) No person may use a shotaun to hunt, kill or shoot 

deer except with loads as specified by the commission. 

(.,) .Liil No person .,+uo++ ~ chase with ·1oqs any of the 

qame or tur-bearin~ animals as defined by the fish and game 

law'i of this state; provided, however, th"'t livest.ock 

owners,. ~QQ e~ployees of the ~tete-++~h-eftd-~.e co•mission 

eftd-ef QL the federal fish and wildlife service may use doqs 

in oursuit of stock-killina bears• and stock-killinq 

mountdin lionsy£ or---ether ~ ~ans of takinq 

stock-killing bears and stock-killina mountain lions~ 

u~dJ except the use of the dead fall•--prow+d+~--he.ft¥ery 

t~t--tre~L-}L~ used in capturinq bear shall be inspected 

twice each day,.--wh+~--+~~eet+o~--.. ~++--be ~Lth___Lhe 

.ill!iU.eUiawi twe+¥e--t 121' hours apart t--eftd-pr.w+d..-d-i'ttrtN>r,. 

thet-~L-A person may take qame birds durinq th~ ~OLQDL.iate 

o~en se?son theree" with the ai1 of a doo or doas 1 and "'ny 

person or associati~n orqani7Pn for the protection of ~ameT 

may run field trials at any time upon obtaininn written 

permission from the ~tet~-f+~h-efte-~eme director. 

ill! 11ny-dot;tf®MI::$:Utt.~.!l±n~.::1HI~nttru:I~:::Cti~lti!!$11.:::::llr. 

1trlt±11$1=mtoxest--stoK--m~±mtt::t=-mey-t>e-d!::ttts2tttb:=J:!rttUe 

±~~t~~=•:tl:~~~:U~f-1:he-too.stO!!m:t:=n:::cn=::nlm~ 

.tmlb=-•+thott1:-=±mua±--n--c:itii.::hl!bil:i::t:n.::tzx.::anx.::~ 
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~:tfttttli:=IIHI~ar:~tt~!t=.ll!:lt.l::uu:::i:%ed=±a.::~l1fJU:a=:t:he 

ti!2111:.!:1!HI =fillh:=oM.::9!llle.::bl-. Mit=f:f~~.::DM:t=lt*Uffk 

~R.::iH::If:li.::~iitl:::&fiiifHtl:t£1tf8-EH£Bftli.::fHf=tl!:!fj~::.::E:i~==Mti! 

6M!!:..::=t31fS--ittt9-=ijH~=~a5.i:ti!tfi==±ltftti~~ 

a~Utt!Z=e&.::.ltlll::ltin::J::Jdfl'ti;tt.itl~~=tiU=~ftfiY..::.::fi!Af 

lte.&=fill:!:t:llff.::=t:M!WW:==i!ll.::=HYit:.::-~i.tilb AtfL!lllli_f!lllli.IJ: 

£~~~u-~~~N~-ti~~~-~-U~~®~~~ 

A til.MU. __ &.L__!if.._ _I!f.HB.OXflh_...!J!i__2.&n:!li_.L.&J:jllS_Illl t:Liffiilll.N 

.eU.!U~l.JJ:f!L!Ho_]:J:tL.l.At!llllllllif.IL._Oii___iliL_£1.!111.U.._U.!mll WI I HOY I 

!;.IUM.l&L_I!IL_i.lll.J.._L I AJ I LilY.._ BY ANY P E.At.f._DE.fll.f.B .._WAtWE !11t 

~&_U{~B PfRSQN AUldOS1lEO IQ fNEQRCE THE KQNIANA EliH__AND 

llA.t1LL.Alth 

(6) The state fish and qa•e co~ission shall have the 

power to designate certain waters where set lines ~ay be 

used to fish for certain species of qa•e or nongame fish, 

and tne commission may designate the number of hooks and 

lines ~nd thP length 3f lin~ or lin~s which may be used as 

set linl?s. 

(/) Game fish shall be taken only by anql inn, that is 

by hook and sinqle line in hand or single rod in hand, or 

within immedt~te control; this does not prevent9 howev~r9 

tne •n•nqina of paddl~fisht coho (silver salmon)• and 

kokanee (sockeye salmon) when the commission shall declare 

,.., 00<'n season when oaddlefish• coho (silver salmon)• and 

kok3nee (sockeye salmon) may be taken by sna9qing, the 

-4- HB 126 
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takinq of paodletish with lono bow and arrow when the 

commission shall declar~ 3n npen se~son when paddlefish may 

be taKen Dy long bow an1 arrow, the tnkinq of walleyed pike, 

s3uaert northern oi~e ~n~ nonqame fish with spear or gin 

wnen tne co~mission shall declare an open se~son for takinn 

wa11eye1 oikeo saugero northern pike and nongame fish with 

spear or oiat nor the use of landing net or oaff to land 3 

game fish after the same has been hooked by anglino as above 

soecified, nor does it prevent the taking of Minnows other 

tnan gaae fish ~ariety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (4) feet in 

width, in such waters as may be designated by the 

commission. 

(B} No person, while hunting game animals or oame 

birus sn~ll us£ a motor-driven vehicle on any other than an 

established road or trail, unless he has reduced a bin game 

animal to possession and cannot easily retrieve said bio 

Qame aniMal. in which case a .ator-driven vehicle may be 

used tn retrieve the biq game animal, except in areas where 

more restrictive regulations apply or where the landowner 

h3S not granted such permission, provided that after such 

retri•,valo such motor-driven vehicle is again returned to an 

established road or trail by the shortest p~ssible route. 

i-or purposes of safet.y and allowinn norm-~l travel• a 

mot~r-driven ~ehicle may h~ parked on the rnadside or 
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directly adjacent to s.•id road or trail. No per,;ono while 

hunt~nq Qame anin~ls or ~ame birds. sha11 drive ~r 'It tempt 

to drive, run or attempt to run, molast or attemot to 

molest, tlush or attempt to flush, or harass nr atte~pt to 

haras~ any ua~e Animal or oame bird with the use or aid of 

any motor-driven vehicJ~. ~o pe~son, whtle nuntin9 came 

animals or qafie birds shall drive through any retired 

croolando brush area, slough areao timber area, open 

prairie, or unharvested or harvested cropland, except upon 

an established road or trail unless written per•ission has 

been given by the land owner and in possession of the 

hunter. The restrictions in this subsection on motor-driven 

vehicle use off an established road or trail apply only to 

huntinq on state or private lando not to huntinq on federal 

lanJ unless tne federal ""ency specifically requPsts or 

approves state enforcement. 

(~) Whenever said fish and oame coamission snail have 

made any orders, rules or reou1ations for the carryinq out 

of the powers granted to it under this act, the same shall 

take etfect and be in force froM and after the publiration 

and nostin" of notic~ ot said orders, rules and requlations 

as reauired by the fish and aame laws. 

(10) Tne provisions ot this section relatinQ to methods 

of h~roinc, drivrna. capturinq, takinat 1orntin(1 or 

concentratino ot f i St"l<t ~amr animal~7 oame birds or 

-6- fliJ 126 
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tur-bedrinq ~nimals do not ~oply ~o the dep~rtmPnt ~f tish 

l and "ameo or any em~loyPe thereof• while actinq ~ithin the 

3 scope and course of the powers and duties of the uerJ~rtment. 

" Any person violatinq any of the provisions of this 

5 secti~n shall be deemed guilty of a misde~eanor and shall be 

6 punisnable as provided by law." 

-End-

-1- H~ 126 
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HOUSe BILL NO. 126 

INTROOULEO BY EUDAILYt ElllSt 

f,OULDt STAICXlllERo FRATES, JuHNSTON 

A Bill FOR AN ALl ENTITLED: •AN ACT TO AMEND SECTION 26-301 

8¥ PROVIO~NG FOR THE DESTRUCTION UF DOGS M*~+H&or 

H~~~+~ ATTACKINGy OR KILLING HOOVEO CAME ANIMALS.• 

SE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-301, RoCoMo 1947t is amended to 

read as follows: 

•26-301. Restrictions of manner ·of taking and 

possessing fish and game and powers of co .. ission.relating 

thereto. (1) It shall be unlawful for anyone to takeo 

capture, shooto killt or attempt to take, capture, shoot or 

killt any game animal, or game bird from any self propelled 

or drawn vehicle, or ont or from any public highway in the 

state of Montana, or by the aid or with the use of any set 

guno jack-lighto or ot~~r artificial lighto trapo snareo 

salt lick, nor shall any such set gun, jack-light or other 

artificial lightt trapo snare, salt lick or other device to 

entrap or entice game aniaals or ga.e birds be usedo made or 

seto nor may rifles be used to hunt or shoot upland game 

birds unless the use of rifles i> permitted by the 

coumission; provided, however, that this does not pronibit 
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the .shooting of wild water fowl f roa blinds over decoys with 

a shotgun only, not larger than a nu~er ten (10) ~auge 

fired fro• the shoulder• nor shall any game fish be caught, 

captured, or takeno or atte•pted to be caught, captured or 

taken by the aid or ~ith the use of any gun, or trap, nor 

shall any such set gun, or trap or other device to entrap 

gai!M! fish be used, .adeo or set. 

(2) (a) No g-e birds or g- or fur-bearing animals 

shall be killed, taken or shot at ~rom any aircraftt nor 

shall any aircraft be used for the purpose of concentrating, 

pursuing, driving, rallying or stirring up any game or 

migratory blrdso ga.a or fur-bearing anl.als, nor shall any 

powerboat, sailboato or any boat under sail or any floating 

device towed by a powerboat, sailboat, or any boat under 

sail be used for the purpose of killing, capturing, taking, 

pursuing, concentrating, driving or stirrong up any upland 

gaee birdso or gaae or fur-bearing animals. 

(b) No person in an aircraft in the air shalt spot or 

locate any gaee, or •igratory birdo game or fur-bearing 

animals and co•~unicate the location or approximate location 

thereof by any signals whatsoever, whether radio, visual or 

otherwise, to any person or persons then on the ground. 

{31 No person shall take into a field or forest, or 

have in his possession while out huntingo any device or 

mechanis• devised to silence, or auffle or •ini•ize the 

HOUSE OF REPRESENTATIVES 
AND SENATE 
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report of any firearllsw Rhether such device or ~chanis• be 

operated fro. or attached to any flrear•• 

(~) •o person .ay use a shotgun to huntw kill or shoot 

deer except ~ith loads as specified by the co•mission. 

[5) jjlJ. No person sfUM-1 aQ: chase Mith dogs any of the 

game or fur-bearing anlaals as defined by the fish and game 

laMs of this state; provided, ho-ver 9 that livestock 

o~nersy ~ e11ployees of the ~e-f~h-end~ co .. ission 

end-o'f a the fader a 1 f i s.h and .,. il dll f e ser v ice _,. use dogs 

in pursuit of stock-killing bearsy and stock-killing 

.auntain lionsy£ --fthet' 1l.tbe.L .. ans of taking 

stock-killing bea.-s and stock-killing aountain lions~ 

Jl.l.ah except the use of the dead fallr-~d+ftgw howewert 

~~. Traps used in capturing bear shall be inspected 

twice each day.--wh+eh ins~ee~~-she+-1--be wit_b the 

jnspttc:;t.iQQ.i ~-tiZt hours apart•-~cwfded fart:herw 

~.a....A pertoon 11ay take ga- birds during the *IJ&ilroiKiate 

open season enereen wltn the aid of a dog or dog~ and any 

person or association organized for the protection of gamey 

aay run field trials at any ti .. upon obtaining written 

perlllssion from the s~ete-f+~eft~ I8Me director. 

.l1l.l 

lomtar-=wi1:boat:==criatnot--or==cjytt-ltatttHt:yy=fty-=mty-=pem:r: 
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88=8fdEft-p£HMHdtfH8!ttHit=f8=HEMff=IM£ MBNI*Nl FISH IIHB 

iAME= t:l!lft=--IIUfl MIIHE$SES =Mt-BM: pylllt181t !!61AS51Hb 

UH6HHfiy=i!&=Aft;H .. !181Wn &Af!E MfMU-ftM MIT81t¥ Iltttf 

9Qi Wllt!M!f-381MJMt el==lflft: HMI!Diflt Mfl' IIIIi flti!IB 

Ptfi\StfUiit !!6MSSINit =flflti!UHt M--!§UURI N&l'lf£1 itftf 

AHtr!#tH fh\\'==ti-- B£5JftE!¥£Bt -att-fftffkfE-t:MCIS Willi !ffllllEH 

PERMU518N K=fHii=t;NUMJWNEft- 81 Mt PtfiU£ l:4Mh aUT!!Iitfl 

E-fttM~==Sft-= =f;ftiJ:=t;fA8flaUb-H=tfl-fEAii Bff 1£9 w MAN! EN 1 

8fHftHER=f:Eft5Bft=iNft18BH£6 fitfttfllleE=fttE--HQtft6NA fi !iU fiH8 

6611[ uws. ANY PEACE QffiCERw GAME MARQENo OR QIHEB pERSON 

AUIHQRIZEQ IQ ENFQRCE TH~ MQNTAHA FISH AND ''ME LAMS MHQ 

MIIHfSSES ANJ DQG eY85UjH6y=HtftAS51Hiw 6IlACKINGy QR KILLING 

HDOYEQ GAME ANIMALS MAX QESTROJ THAT DQG WIIHQUT CRIMIMAL 0& 

CIVIL LIABILITY• 

(6) The state fish and gait6 ccMI!IiisstGn shall have the 

power to designate certAin vaters Where s~t lines -.y be 

used to fish for certain species of ga .. or nonga8e fish, 

and the co-ission may desi!:lnate the nullber of hooks and 

lines and the length of line or lines which may be used as 

set lines. 

CT~ Game fish shall be taken only by angling, that Is 

by hook and single line in hand or single rod in hand, or 

within im~ediate control; this does not prevent, however, 

-~- H& 126 
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the snagging of paddlefisho coho {silve~ salmon)o and 

kokanee (sockeye salmon) when the co•mission shall decla~e 

an open s~ason when paddlefish, coho (silve~ saloon)o and 

kokanee (sc~keye salmon) may be taken by snagging, the 

taking of paddlefish with long bow and arrow when the 

co.aission shall declare an open season when paddlefish May 

be taken by long bow and arrow, the taking of walleyed pikeo 

saugero no~thern pike and nongame fish with spea~ o~ gig 

whe\\ tne co-iss io11 shall declare an open season for taking 

walleyed pikeo saugero no~the~n pike and nongaae fish with 

spear or gigo nor the use of landing net or gaff to land a 

gaae fish after the same has been hooked by angling as above 

specifiedo nor does it pre~ent the taking of •innows other 

than game fish variety by the use or aid of a net not to 

exceed twelve (12) feet in length and four (4) feet in 

widtho in such waters as aay be designated by the 

C.OIIlllission. 

(BJ No persono while hunting game ani•als or gaae 

birds shall use a motor-driven vehicle on any other than an 

established road or trailt unless he has reduced a big ;arne 

animal to possession and cannot easily retrieve said oig 

game ani !ll<llo in which case a motor-driven vehicle may be 

used to retrieve the big game animal, except in areas ~here 

more restrictive regulations apply or where the landowner 

ha~ not granted such permission, provided that after such 
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retr~evalo such motor-driven vehicle is again returned to an 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travel, a 

motor-driven vehicle may be pa~ked on the roadside or 

directly adjacent to said road or trail. No person, while 

hunting ga.e ani~als or game birds, shall drive or attempt 

to driveo run or attempt to runo molest or attespt to 

molest, flush or atteapt to flush, or harass or atteapt to 

harass any ga.e ani.al or ga.e bird ~ith the use or aid of 

any •otor-driven vehicle. No person. while hunting game 

animals or ga.e birds shall drive through any retired 

cropland, brush area, slough area, ti.Oer area, open 

prairie, or unha~vested or harvested cropland, except upon 

an established road or trail unless ~ritten permission has 

been given by the land owner and in possession of the 

hunter. The restrictions in this subsection on motor-driven 

vehicle use off an established road or trail apply only to 

hunting on state or private lando not to hunting on federal 

land unless the federal agency specifically requests or 

approves state enforce•ent. 

(91 Whenever said fish and game co .. ission shall have 

made aoy orders, rules or regulations for the carrying out 

of the powers granted to it under this acto the same shall 

take effect and be in force froa and after the publication 

and post in·~ of not ice of said orders, l"ules and regulations 
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1 as required by the fish and ga.e la~s. 

2 110) The provisions of this section relating to aethods 

3 of herdingo drivingo capturing, takingo locating or 

It concentrating of fisho gaae aniaalso ga.e birds or 

5 fur-bearing aniaals do not apply to the departaent of fish 

6 and gameo or any employee thereofo while acting vithin the 

T scope and course of the po~ers and duties of the departaent. 

6 Any person violating any of the provisions of this 

9 section sb;Jll be de~ guilty of a •isde..anor and sl\all be 

10 punishable as provided by law.• 

-End-
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