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A BILL FGR AN ACT ENTITLED: "an  ACT FDOR  THE GEXRERAL

INTRODUCED =Y

REVISION OF LAWS GOVERNING FIRE SERVICES IN MUNICIPALITIES
AND COUNTIES; REPEALING SECTIONS 11-1901 THROUGH 11-1909s
11-1932«1y AND 11-1933 THRHUGH 11-1941,

11-1931e 11-1932,

ReCeMa (F4GTa*

of IT ENACTED BY FHE LEGISLATURE OF THE STATE OF MONTANA:
S5ection 1. Purpose of fire protection and prevention
snrvicese The legislature provides for fire sarvices in this
chapter for the purpose of protecting life and property from
injury by uncontrolled firee Fire s2rvices 3arz established
both to assist in the prevention and suppression of firze
Szction 2. Provision of fire services to be Joverned
Sy this chaptere Local jovernments providing fire sz=evicas
shall .rovide those serwvices under the provisions of this
Cte
S5ection 3e Fire protection and praventioa s=2evicas tro
be  provide:ts {1} Loczl jovernment fire servic2s shall
arovide for fire prevention and fire protaction servicases
{7z) Fire orevention sarvices include the enforcemant
investiqation into and reaporting of  the

ot fire codasy

~tuses, of firecy and the conduct of fire saf2ty itnspections
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as authorized by ardinance.

Section 4. How fire services to be provideds {1}y A
municipality shall provide a fire service directly or by
contract. A municipal fire service shall be known as a fire
department.

(2} & county may provide fire servicas directlys by
contracte ar through the forwmation of fire districts or fir»
companiesas

Section 5. Mutual-aid agreements. {1) A wmutual-aid
agreement is an agreement for protection against natural or
man—mace disasters.

{2) Mutual-aid agreements may be made Detween and
among municipalitiess countiess fire districtse fire
companiesy private fire servicesy and state and federal
agencies providing fire protection and prevention servicesa

Section 6« Authority of fire chiefe (1) Subject to the
approval of the goverming bodys the cniaf nas full aukhority
over the parsonnels upeorationss and eguinment »f the fire
SATViCee

(2} The chief or such other person as may De
established by ordinance or nrocedural rule of the fire
sarvice as commanding officer in charge of fire sudpression
or investigation operations has necessary and r2asonabdle
powers to prevent injury to parsons  and  progertye Trnese

pewers incluie the power to:
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{a} Direct and control all traffic at the scene of 3

(b} enter wupon property and into 3 ouilding tn
evacuate persons and property or conduct fire supgression
activities;

{c) destroy or remove property whan considered
reasonably necessary to protect persons or property or to
prevent the sprzad of fire; and

{d} maintain control of an area involved in & fira or
explosion until investigation into the cause of the fire or
explosion has been concluded and the chief has determined
that the area is safe for occupancye.

Section T« Duties of fire chiefs (1) The duties of the
chief shall be prescribed by the governiny body of a
municipalitys by the board of trustzes of a fire districts
or in the bylaws of a fire companye. The chief shall perform
at least the duties prescribed in this sectione

{2} The chief shall:

(a) establish procedures for control of the activities
of all persons at the scene of a fire;

{b) establish a training program to assure that avery
active firefighter receives a minimum of 30 hours of
training annpually in mattars related to firefightin; under a
projram recognized y Lhe Hontana fire service trainin.

school;
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{(c) establish an inspection and maintenance progr2m to
1ssure tne reasonable availability of all fire couipment for
use in the suppression of a fire;

{d} establish a program for the conduct of fire safety
inspections to¢ assist in the enforcement of firz coda2s and
ordinznces;

{e} investigate and report fires as required by
82-1209% andy upon determination that theres is probable cecuse
to suspect that arson has been committeds notify the law
enforcement authority having jurisdiction and assist in the
continued investigation; and

{(f} assure the accurate maintenance and timely
reporting of all personnel records and reports required to
establish privileges or rights of firefighters in the fire
servicee

Section Be Urganization of municipal fire aepartm=nt.
{1} The govarniny body of a municipality shall providge the
fire Jdepartment it finds necessarye The govarniny obody may
establish rules not inconsistent with the provisions of this
act to govern the depariment.

{?) Tone administrator of the fire department is the
chief« The governing body shall provide for a chief and mey
provide for os many assistant chiefs and firefighters as it
finds necessarye. The governing body shall estaolish

procedures for the nomination and appointment of fire
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department sarsonnele.

{3) The chief shall appoint and remove wvolunte=r
firefighters when a volunteer fire service is authorized by
tha governing bodye.

{4) The governing body may provide such other
personnel as it considers necessary to providz the desired
level of fire protection and prevention servicesSes

{5) Neither the chief nor the other employees of the
fire department are officers of the municipality.

Section 9« HMunicipal fire department -- rules
governing appointment of paid firefighterse. (1) An
appointment of a paid fFirafighter is made for a probationary
reriod not to exceed 1 year after which the governing body
must confirm or reject th2 appointment.

{2) Oac2 confirmeds a paid firefighter may retain the
appointment until discharged for cause or released as a
result of a reduction in forca2e

Section 10. HMunicipal firs dzpartment --
qualifications of firefighterse (1) At the time of orijinsl
sopointments 3 firefighter must:

{2} bo 31 years of ajye or less;

(b} b2 pnysically able to perform the dutizs 3f 3
firefighter as ecevidenced by a written report of a physical
zxamination performed by 2 licensed physiciany filed with

the clerk of the govarnin, cody.
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{2) The governing body may establish additional
minimum qualifications reasonably related to the ability of
a person to perform the duties of a firefightera

Section llea Municipal fire department —— suspension of
firefighterses (1) The governing body of a municipality shall
provide for the suspension of firefighters for naclect of
duty or violation of department rulese Yhe chief may suspend
firefighters for causees

{2) Whenever a firefighter is suspended from the fire
departments that firefighter shall be furnished a written
statement of the grounds for the suspensione

{3} The grounds for the suspension shall be presented
to the governing body at its next regular meeting and a
hearing shall be conducted concerning the suspensions The
suspendaed fir:fighter may appear before the governing body
to present 3 defanse against the suspensions either in
serson or throujh counsela.

(4) Besed wupon its findingsy the governing body may
centinue suspension for a specified pericds remove the
firefighter from tha departmenty or reinstate the
firefighter with pay for the time suspendede Should the
grounds for suspension not be presented at the first meating
of the governing body following the suspensions the
firefighter must be reinstatede

Section 12« #*unicipal firs departmant —— reductiocn in
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forces Should the governing body of a municipality raduce
the number of paid firefighters in the fire daopartments tne
most recently appointed firefighter shall be separated
firste A list of those firefighters separated as a3 result of
a reduction in force shall be maintainede Should a wvacancy
occur for any reasons 3 firefighter so separated shall be
called into services. The separated firefighter who has
served the longest shall be selected firste

Section 13« Municipal fire service —- hours of work
for paid fire service in municipalities having a population
of over five thousand. A work week for paid firefighters in
municipalities having a population of over 5,000 consists of
a maximum of 40 hours in a 5~day weeke The work week is
subject to negotiation by the firefighter ér a recognized
bargaining agent. The provisions of this subsection do not
apply in the event a fire or other emergency requires the
services of a firefightare

Section 14« Municipal fire department -- compensation
to be fixed by ordinances The compensation of fire
department personnel is established by ordinance.

Saction 15« Paid fire service =-- ainimum wag2 in
first— and second-class citiese After July 1y 1976, the
minimum base wage for confirmed firefighters in first— and
second-class cities for the required hours of work is $750

per month for the first year of service and $750 plus 1% of
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$750 per month for each additional year of servicea

Section 16. Municipal fire department -~ compensation
of volunteers authorizeds The governing body of a
municipality with 2 volunteer fire service may provide for
compensation of a wvolunteer firefighter for reportinj to

fight a fire and for time spent in connection with fighting

the firee
Section 17« Fire districts - establishment -
dissoclution —— division —— annexation -—--— transfzr of

territorye (1) The governing body of & county may establishe
dissolves divides ammex territory tos or transfer territory
between fire districts upon following the provisions for
petitions noticee and hearing provided in this section.

{2) A petition to establishy dissolvey divides annex
territory tos or transfer territory between fire districts
shall be presented in writing to the governina bodyes A
petition must indicate the boundaries of a proposed district
to be established or dissolved and any boundaries to be
changeds. The petition must be signed by the owners of 50%
or more of the area of the privately ownad lands and by 3
majority of the taxpayers who are freeholders within the
area to be established or dissolved as a fire district or
within the area proposzd to be divideds annexcds or
transferreds

{3) Upon receipt of a petitions the governing body
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shall prepare a notice of hearinge The aotice shall be
publicized within 10 days of receipt of the petition and at
teast 10 days prior to the date of the hearing by:

{a} wmailing a3 copy by first class mail to each
fresholder in the district 3at the address shown on the
assessment roll; and

{b) posting in at 1least three of the most public
places within the district proposed to be established or
dissolved or posting within the area to be changed and
within the remaining area of the district in which the
change would occure

{4) The governmning body shall hold a hearing at the
time set in the notice uor at a later time upon notice. The
final decision of the governing body must be made within 30
days of the hearing.

{5} A petition for division or annexation between
districts must be granted unless protests are presented at
the hearing by the owners of at least 50% or more of the
area of the privately owned lands included within the entire
original district and a majority of the taxpayers who are
freeholders in the original districte

{6) A petition for transfer of territory osetween
adjacent districts shall be granted if the governing body
finds that proximity to and communications with the

firefighting facilities of the other district ar?
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advantageouss wunless the transfer is protested at the
hearing by the owners of 50% or more of the area of the
privately owned lands included within either district
affected and py a wmajority of the taxpayers who are
frecholders within either districte

Section 18. Fire districts -— disposition of assets
and Tiabtlities when district dissolveds divideds or annexed
or territory transferreds (1) Upon dissolution of a fire
districtsy the governing body of the county shall dispose of
the assets of the fire district at a fair market value and
pay the liabitities of the district with the procaedses
Liabilities remaining shall be paid through the levy of a
special tax until the liability has been paide If & surplus
of assets existsy it shall ‘revert to the county genaeral
funda

{2) Upon division of a fire districts moneys on hand
shall be apportioned between the divided areas accerding to
their respective taxablz valuationse All remaining assets
of the original district shall Dbecome property of the
remaining araae A reasanable value shall be placed upon the
remaining 3ssetss and the remaining area shall become
indebted to the detracted area for its proportionate share
of those assets based uwpon taxable valuations The detracted
area remains liable for any existing w3rrant and bonded

indebtedness of tne existing districts
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{3) Upon annexation allt assets of the original
district become assets of the district as annexeds The
annexed taerritory becomes liable in proportion to its
taxable wvaluation for any outstanding warrant and bonded
indebtedness of the original district.

{4) upon transfer of territory from one fire district
to anothery the provisions of subsection (2) of this section
apply with respect to the district from which the area is
transferred and the provisions of subsection (3) of this
section apply with respect to the district to which the area
is transferred.

Section 19« Special levy for support of fire district
authorizeds & county governing body may levy a special tax
upon all property within a fire district for the purpose of
supporting the fire services provided.

Section 20. Provision of services in a fire district.
{1} The governing body may provide fire services within a
fire district directly by contracting with a municipality or
private fire service for those services or meay establish a
board of +trustees to govern and manage the affairs of the
districte

(2) A fire district board of trustees may provide fire
services within the fire district by centracting with a
municipality or another fire district for those ssrvicess

establish fire companies to provide fire servicess or
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provide fire services by other meanse.

{3) & fire district board of trustees may contract
with another fire district to extend fire services to that
districte

{4 No fire district or municipality may contract to
extend services to a fire district whose nearest oOoundary
line lies in excess of 5 miles from tha municipality or
district extending servicess

Section 2le Fire district board of trusteeses (1) A
fire district board of trustees consists of five members.

{2) To be eligible to serve on the board of trusteess
a person must be an eligible voter in the district.

{3) The term of a member of the board of trustees is 3
yearse

{(4) ¥When a fire district is createds the county
governing body shall appoint five qualified trustecs to
govern and manage the affairs of the district. The trustees
appointaed shall serve until their successors are elected and
qualifiede The election shall be conducted on the date of
the next reguiarly scheduled schoo?! election.

{5) The members who are elected at the first election
after creation of the district shall draw by lot to
determine +their termses which shall be twd 3-year termss two
Z-year termsy and one l-y2ar terms

(6) wWhenever a trustee position vacancy occurs due to

-12-
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deaths resignations or loss of gqualification to serve, the
remaining members shall declare the position. vacant and
appoint a qualified person to fill the vacancy until the
next regular fire district election.

{7} The trustees shall organize following each
election by choosing a chairwman and a secretary from among
the memberse

Section 22. Voter eligibility in fire district
elections To be eligible to vote in a fire district trustee
electiony a person must be a registered voter registered at
an address lying within the fire district 30 days prier to
the date of the election.

Section 23. Nomination of fire district trustee
candidatese Candidates for the position of fire district
trustee may be nominatsd by presenting a petition of
nomination to the secretary of the fire district not less
than 20 days before the day of the election.

Section 24. Conduct of election in fire districte {1)
Fire district trustee elections shall be conducted at the
same2 time and under the same provisions as school elections
as provided in Title 75+ chapter 64y as amendeds or in
accordance with subsection {3) of this section. Xhere used
in Title T5s chapter b4y all references to school districts
include fire districts and school district trustees include

fFire district trustees for the purpcose of this sectione
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{2) The ballet shall be substantially 1like that
provided in 75-5915, as amendeds.

{3) A fire district trustee election may be conducted
at an annual election meeting publicized throughout the
district. The conduct of the meeting shall be governed by
the bylaws of the fire districte

Section 25 Fire company -- creation and organization.
{l) A fire company may be created by filing a certificate of
organization with the county clerk of the county in which
the comipany is locatede The certificate shéll indicate the
date the company is establishedy the name of the companys
and the boundary of the area designated to be served by the
cCOmMpanye A list of officers and a roll of active
firefighters and any changes concerning information on the
certificate of organization shall be filed with the county
clerk every 3 monthse All docusents filed under this section
shall be signed by the chief and secretary of the companys

{2) & fire company shall adopt bylaws for the
operation of the companys which set forth the organization
of the company and rules governing the membershipe The
bylaws shall prescribe rules for the election of a presiding
officer who is the chief of the companys a secretaryy and a
treasurere The bylaws may prescribe imposition of penalties
net to exceed $5 or expulsion from the company for each

violation of the bylawse

—14—
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In compliance with a written request recaived January 12 , 19 _77__, there is hereby submitted a Fiscal Note
for House Bill 124

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
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An act Arevising the laws governing fire services in municipalities and counties.
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on Local Government

HOUSE BILL NO. 124

INTRODUCED 8Y SIVERTSENs ROBBINSs BERTELSEN

A BILL FOR AN ACT ENTITLED: AN ACT FOR THE GENERAL
REVISION OF LAWS GOVERNING FIRE SERVICES IN MUNICIPALITIES
AND CDUNTIES; REPEALING SECTIONS 11-1901 THROUGH 11-1909.
11-0931s L11-1932s 11-1932.1+ AND [1-1933 THROUGH 11-194l.

RalaMe 194Ta"

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Purpose of fire protection and prevention
servicess The legislature provides for fire services in this
chapter for the purpose of protecting life and oroperty from
injury by uncontrolled fire. Fire services are established
ooth to assist in the prevention and suppression of fires
section ¢« Provision of fire services to be governed
by tnis chaptere. Local governments providing fire services
shall pravide those services under the provisions of this
acte
Section 3. Fire protection and prevention servicas to
pe providede {1} Local oqovernment fire services shall
provide for ftire prevention and fire protection servicesa
{¢) Fire oprevention services include the enforcement
of fire codess investigation into and reportina of the

causes of firess and the conduct of fire safety inspections
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as authorized by ordinance.

Section 4« How fire services to be provideds {1) A
muni;ipality shall provide a fire service directly or-by
contract. A LOCAL GOVERNMENT MAY _NOV REQUCE THE AUTHORIZED
NUMBER OF REGULAR PAID PROFESSIOMAL FIREFIGHATERS THROUGH VHE
APPQINTMENT OR__UTILIZATION OF VOLUNTEER FIREFIGHTERS. 4
municipal fire service shall be known as a fire department.

{(2) A county may provide fire services directliys by
contracts or through the formation of fire districts or fire
COmMP3Niess

Section S5« Mutual-aid agreements. (1)} A mutuval-aid
agreement is an agreement for protection against natural or
man-made disasterse

{2) Mutual-aid agreements may be made bhetween and
among municipalitiess countiess fire districtsy fire
companiesy private fire servicess and state and federal
agencies providing fire protection and prevention servicese

Section 6. Authority of fire chiefs (1) Subject to the
approval of the governing bodys the chief has full authority
over the personnels operationss and equipment of the fire
sarvicees

{2) The chief or such other person as may be
establisheg by ordinance or oprocedural rule of the fire
service as commanding officer in charge of fire suppression

or investigation operations has necessary and reasonable

2= HB 124
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powers to prevent injury to persons and propertys. These
powers include the power to:

{2a) Direct and control all traffic at the scene of a
fire;

{b} enter upon property and into a- building to
evacuate persons and property or conduct fire suppression
activities;

{c) destroy or remove property when considered
reasanably necessary to protect persons or property or to
prevent the spread of fire; and

{d}) maintain control of an area involved in a fire or
explosion until investigation into the cause of the fire or
explosion has been concluded and the chief has determined
that the area is safe for occupancy.

Section T« Duties of fire chiefs {i} The duties of the
chief shall be prescribed by the governinag body of a
municipalitys by the board of trustees of a fire districty
or in the bylaws of 3 fire company. The chief shall perform
at least the duties prescribed in this sectione

{<}) The chief shall:

(3) establish procedures for control of the activities
of all persons at the scene of a3 fire;

{b) establish a training program to assure that every
active firefighter receives a minimum of 30 hours of

training annually in matters related to firefighting under a

-3- HB 124
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program recognized by the Montana fire service training
school;

{c) establish 3an inspection and maintenance program to
assurs the reasonable availability of all fire =2quipment for
use in the suppression of a fire;

(d) establish 3 program for the conduct of fire safety
inspections to assist in the enforcement of fire codes and
ordinances;

{e) investigate and report fires as vrequired by
82-1209 ands upon determination that there is probable cause
to suspect that arson has been committeds notify the Tlaw
enforcement authority having jurisdiction and assist in the
continued investigation; and

(f3 assure the accurate maintenance and timely
reporting of all personnel records and reports required to
establish privileges or rights of firefighters in the fire
services

Section 8. Organization of municipal fire department.
(1)} The governing body of a municipality shall provide the
fire department it finds necessary. The governina body may
establish rules not inconsistent with the provisions of this
act to govern the departmente.

{2) The administrator of the fire department is the
chief. The governing body shail provide for a chief and may

provide for as many assistant chiefs and firefighters as it

—&- HB 124
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finds necessarys The governing body shall establish
procedures for the nomination and appointment of fire
department personnele.

(3) The chief shall appoint and remove volunteer
firefighters when a volunteer fire service is authorized by
the governing bodye

{4}y The governing body may provide such other
persoinel as it considers necessary to provide the desired
level of fire protection and prevention servicess

{5) Neither the chief nor the other employees of the
fire department are officers of the municipalitye.

Section 9« Municipal fire department -— rules
governing appointment of paid firefighters. (1) An
appointment of a paid firefighter is made for a probationary
period not to exczed 1 year after which the governing body
must confirm or reject the appointment.

{2} Once confirmeds a paid firefighter may retain the
appointment until discharged for cause or released as 2
resutt of a reduction in force.

Section 10« Municipal fire department -
qualifications of firefighterse (1) At the time of original
appointments a firefighter musts

{a) be 31 years of age or less;

(b) be physically able to perform the duties of a

firefighter as evidenced by a written report of a physical
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examination performed by a licensed physiciane filed with
the clerk of the governing bodye '

{2} The governing body may establish additional
minimum gqualifications reasonably related to the ability of
a person to perform the duties of a firefighter.

Section 11« Municipal fire department ~- suspension of
firefighterse (1) The governing body of a municipality shall
provide for the suspension of firefighters for neglect of
duty or violation of department rules. The cthief may suspend
firefighters for cause.

{<) MWhenever a3 firefighter is suspended from the fire
departments that Firefighter shall be furnished a written
statement of the grounds for the suspensione

{3) The grounds for the suspension shall be presented
to the governing body at its next regqular weeting and a
hearing shall be conducted concerning the suspension. The
susoended firefighter may appear before the governing body
to present a defense against the suspensione either in
person or through counsel.

(4) Based upon its findingss the governing body may
continue suspension for a specified periode remove the
Firefighter from the departments or reinstate the
firefighter with pay for the time suspended. Should the
grounds for suspension not be presented at the first meeting

of the qgoverning body fcllowing the suspensions the

-6— HB 124



10

11

12

13

14

15

16

i7

18

19

20

21

22

23

24

H3 0124702

firefighter must be reinstated.

Section 12« Municipal fire department —— reduction in
force. Should the governing body of a municipality reduce
the number of paid firefighters in the fire department. tA;
most recently appointed firefighter snall -be separated
firste & list of those firefighters separated as a result of
a reduction in force shall be maintained. Should a vacancy
occur for any reasons a2 firefighter so separated shall be
called into servite. The separated firefighter who has
served the longest shal) be selected firste

Section 13. Municipal fire service ~— hours of work
for paid fire service in municipalities having a population
of ovar five thousand. A work week for paid firefighters in
municipalities having a poputation of over 5+000 consists of
a maximum of 40 hours in 2 S-day weeks The work week is
subject to negotiation by the firefirghter FEIREFIGHIERS or a
recognized bargaining agent . The provisions of this
subsection do not apoply in the event a fire or other
emergency requires the services of a firefightera

Section 14« Municipal fire department -- compensation
to be fixed by ordinance. The compensaticon of fire
department personnel is establtished by ordinance.

Section 15. Paid fire service -- minimum wage in
first- and second-class citiese After July ts 1976s the

minimum base wage for confirmed firefiohters in first— and
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second-class cities for the required hours of work ts 5750
per wnonth for the first year of service and $750 plus 1% of
3750 ser month for each additional year of service.

Section l6e. Municipal fire department -- compensation
of volunteers authorized. The governing body of a
municipality with a volunteer fire service may provide for
compensation of a volunteer firefighter for reportine to

fight a fire and for time spent in connection with fighting

the firee.
Section 17« Fire districts - establishment --
dissclution -— division -— annexation -—--— transfer of

territorye {l) The governing body of a county may establishe
dissolves dividee annex territory tos or transfer territory
betwean fire districts uvpon following the provisions for
petitions notices and haaring provided in this sectione

{<) A petition to establishs dissolves divides annex
terrikory tos or transfer territory between fire districts
shall be presented in writing to the governina body. A
petition must indicatz the boundaries of a proposed district
to be established or dissolved and any boundaries to be
chang2de The petition must be signed by the owners of S0
or more of the area of the privately owned lands and by a
majority of the taxpayers who are freeholders within the
area to be established or dissolved as a fire district or

within the area proposed to be divideds annexedes or
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transferrede.

{3} Upon receipt of a petitions the governing body
snall prepare a notice of hearings. The notice shall be
publicized within 10 days of receipt of the petition and at
least 10 days prior to the date of the hearing by:

{a) mailing a copy by first class mail to each
fresholder in the district at the address shown on the
assessment roll; and

{2) postina in at least three of the most public
places within the district proposed to be established or
dissolved or posting within the area to be changed and
witnin the remaining area of the district in which the
change would OCCUrae

{4) The governing body shall hold a hearing at the
time set in the notice or at a later time upon nctices The
final decision of thz governina body must be made within 30
days of the hearingas

{5) A petition for division or 3nnexation between
districts must be granted uniess protests are presented at
the hzaring by the owners of at least 50% or more of the
area of the privately owned lands included within the entire
ariginal district and a majority of the taxpayers who are
freeholders in the original districte

(6) A petition for transfer of territory between

adjacant gdistricts shall be granted if the governing body
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finds that proximity to and communications with the
fFirefighting facilities of the other district ar;
advantageousy unless the transfer is protestad at the
hearing by the owners of 50% or more of the area of the
privately owned lands included within either district
affected and by 3 majority of the taxpayers who are
freeholders within sither district.

Section 18e Fire districts —— disposition of assets
and liabilities when district dissolvedy divideds or annexed
or territory ¢transferrede (1) Upon dissolution of a fire
districts the governing body of the county shall dispose of
the assets of the fire district at a fair market value and
pay the liabilities of the district with the proceeds.
Liabilities remaining shall be paid through the levy of a
special tax until the liability has been paide If a surplus
of assets existse it shall revert to the county general
fund.

(2) Upon division of a fire districty moneys on hand
shall be apportioned between the divided areas according to
their raspective taxable valuationse All remaining assets
of the original district shall become property of the
remaining areae. A reasonable value shall be placed upon the
remaining assetsy and the remaining area shall become
indebted to the detracted area for its proportionate share

of those assets based upon taxable waluation. The detracted
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area remains tiable for any existing warrant and bonded
indebtedness of the existing districte.

{3} Upon annexation all assets of the original
district become assets of the district as annexede The
annexsd territory becomes liable in proportion to its
taxable valuation for any outstanding warrant and bonded
indebtedness of the original districte.

(4) Upon transfer of territory from one fire district
to anothere the provisions of subsection (2) of this section
apply with respect to the district from which the area is
transferred and the provisions of subsection [3) of this
section apply with respect to the district to which the area
is transferred.

Section 19« Special levy for support of fire district
adthorized. A county governing body may levy a specsial tax
upon all property within a fire district for the purpose of
supporting the fire services provided.

Section 20e Provision of services in a fire district.
(1) The governing body may provide fire services within a
fire district directly by contracting with a municipality or
private fire service for those services or may establish a
board of trustees to govern and manage the affairs of the
districte

{2) & fire district board of trustees may provide fire

services within the fire district by contracting with a
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municipality or 2nother fire district for those servicess
establish fire companies to provide fire servicess oOr
provige fire services by other meanse.

{3) A fire district board of trustees may contract
witn another fire district to extend fire services to that
districte

(4} No fire district or municipality may contract to
extend services to a fire district whose nearest boundary
line lies in excess of 5 miles From the municipality or
district extending services.

Section 21l Fire district board of trusteess {1) A
fire district board of trustees consists of five memberse.

{2) To be eligible to serve on the board of trusteess
a person must be an eligible voter in the district.

{3} The term of a member of the board of trustees is 3
Yyearsae

(4} wWhen a fire district is «createds the county
governing boady shall aopoint five qualified trustees to
govern and manage the affairs of the districts The trustees
appointed shall serve until their successors are elected and
qualifiede The election shall be conducted on the date of
the next reguiarly scheduted school election.

(5) The members who are elected at the first election
after creation of the district shall draw by 1lot to

determine their termse which shall be two 3-year termss two
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2-year termss and one l-year term.

(6) MWhenever a3 trustee position vacancy occurs due to
deaths resignations or loss of qualification to serves the
remaining members shall declare the position vacant and
appoint a qualified person to fill the wvacamcy until the
next regular fire district electione.

(7)Y The trustees shall organize following each
election by choosing a chairman and a secretary from among
the memberse

Section 22« Voter eligibiltity in fire district
elections TO0 be eligible to vote in a fire district trustee
elections a person must be 3 registered voter registered at
an address lying within the fire district 30 days prior to
the date of the electione

Section 23. Nomination of fire district trustee
candidates. Candidates for the position cof fire district
trust2e may be nominated by presenting a petitron of
nomin3ation to the secretary of the fire district not less
than 0 days before the day of the election.

Section 24« Conduct of election in fire districte {1}
Firs district trust=ze elections shall be conducted at the
same time and under the same provisions as school elections
as provided in Title 75+ chapter 64, as amendeds or in
accordance with subsection {3} of this section. Where used

in 1TitYe 75, chapter %4, all references to school districts
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include fire districts and school district trustees include
fire district trustees for the purpose of this section.

{2) The ballot shall be substantially 1like that
provided in 75-5915. as amendeda

{3} A fire district trustee election may be conducted
at an annual election meeting publicized throughout the
distrecte The conduct of the meeting shall be governed by
the bylaws of the fire districta

Section 2% Fire company —-— creation and organization,.
{i) A fire company may be created by filing a certificate of
organization with the county clerk of the county in which
the company is located. The certificate shall indicate the
date the company is establisheds the name of the company,
and the boundary of the area designated to be served by the
companys A list of officers and a roll of active
firefighters and any changes concerning information on the
certificate of organization shall be filed with the county
clerk every 3 monthse. A}l documents filed under this section
shall be 'signed by the chief and secretary of the companye

{2y A fire company shall adopt bylaws for the
operation of the tompanys which set forth the organization
of the company and rules governing the membershipe The
bylaws shall prescribe rules for the election of a presiding
officar who is the chief of the companys a secretarys and a

treasusrere The bylaws may prescribe imposition of penalties
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not to exceed %5 or expulsion from the company for each
viglation of the bylaws.

Section 26e Repealer. Sections 11-1901 throuah
11-193%y 11-1931s 11-1932, 11~-1932.1» and 11-1933 through
1i-1941s RaleMe 1947+ are repealed.

—-€End-
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HOUSE BILL NOe. 124

INTRODUCED BY SIVERTSENs, ROBBINSy BERTELSEN

A BILL FOR AN ACT ENTITLED: AN ACT FOR THE GENERAL
REVISION OF LAWS GOVERNING FIRE SERVICES IN MUNICIPALITIES
AND CDUNTIES; REPEALING SECTIONS 11-1901 THROUGH 11-1909.
11-1931s 11-1932¢ 11-1932«%y AND 11-1933 THROUGH 11-1941,

ReCoaMe 194T7."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Purpose of fire protection and prevention
servicess The leqgistature provides for fire services in this
chapter for the purpose of protecting life and property from
injury by wumcontrolled fires Fire services are cstablished
both to assist in the prevention and suppression of firee
Section 2. Provision of fire services to be governed
by this chaptere Local governments providing fire services
shall provide those services under the provisions of this
acte
Section 3« Fire protection and prevention services to
be provided. {1} Llocal government fire services shall
provide for fire prevention and fire protection servicese
(2y Fire prevention services include the enforcement
of fire codess investigation into and repo;tinq of the
causes of firess and the conduct of fire safety inspections
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as authorized by ordinancea.

Section &« How fire services to be provideds (1) A
nuni;ipa¥ity shall provide a fire service directly or—by
contract. A _LOCAL GOYERNMENT MAY NOT REOUCE THE AUTHORIZEQ
NUMBER OF REGULAR PAJD PROFESSIONAL FIREFIGHTERS THROUGH THE
APPOINTMENT OR_UTILIZATION OF YVOLUNTEER FIREFIGHIERS. A
municipal fire service shall be known as a fire department.

{2) A county may provide fire services directlys by
contracts or through the formation of fire districts or fire
companies. -

Section 5« Mutual-aid agreementse (i) A motual-aid
agreesent is an agree-edi for"hrotectiou against natural or
san-made 6i§asters.

{2) Moteal-aid agreememts say be made between and
among municipalitiess countiesy fire districtss fire
companiess private fire servicess and state and federal
agencies providing fire protection and prevention servicesa.

Section 6. Authority of fire chief. (1) Subject to the
approvat ‘of the governing bodys the chief has full authority
over the personnels operationss and equipment of the fire
service.

(2) The chief or such other person as may be
establ ished by ordinance or oprocedural rule of the fire
service as commanding officer in charge of fire suppression

or investigation operations has necessary and reasonable
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powers to prevent injury to persons and propertye. These
powers include the power to:

{a) Direct and control all traffic at the scene of a
fireg

{b} eater upon property and into a° building to
evacuate persons and property or conduct fire suppression
activities;

{c) 'destroy or remove property when considered
reasconably necessary to protect persons or property or to
prevent the spread of fire; and

{d) maintain control of an area involved in a fire or
explosion until investigation ¥nto the cause of the fire or
explosion has been concluded and the chief has determined
that the area is safe for occupancye.

Section 7T« Duties of fire chief. (1) The duties of the
chief shall be prescribed by the governing body of a
municipalitys by the board of trustees of a fire districty
oFf in the bylaws of a fire companys. The chief shall perform
at least the duties prescribed in this sectione

(<} The chief shali:

{a) establish procedures for control of the activities
of all persons at the scene of a fire;

{b} establish a training program to assure that every
active firefighter receives a minimum of 30 hours of

training annually in matters related to firefighting under a
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program recognized by the Montana fire service training
school;

{c) establish an inspection and maintenance program to
assure the reasonable availability of all fire equipment for
use in the suppression of a fire; 7

(d} estabtish a program for the conduct of fFire safety
inspections to assist in the enforcement of fire codes and
ordinances;

{e) investigate and report fires as vrequired by
82-1209 andes upon determination that there is probable cause
to suspect that arson has been committeds notify the law
enforcement authority having jurisdiction and assist in the
continued investigation; and

{f) assure the accurate maintenance and timely
reporting of all personnel records and reports required to
establish privileges or rights of firefighters in the fire
Services

Section 8. Urganization of municipal fire department.
{1) The governing body of a municipality shall provide the
fire department it finds necessarye The governing body may
establish rules not inconsistent with the provisions of this
act to govern the departmente.

(2) The administrator of the fire department s the
chief. The governing body shall provide for a chief and may

provide for as many assistant chiefs and firefighters as it
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finds necessarvye The governing body shall establish
procedures for the romination and appointment of fire
department personnele

(3). The chief shall appoint and remove ‘volunteer
firefighters when a volunteer fire service is authorized by
the goaverning bodye

{4} The governing body may provide such other
persoanel as it considers necessary to provide the desired
level of fire protection and prevention Servicess

{S) Neither the chief nor the other employees of the
fire department are officers of the municipality.

Section 9« Municipal fire department - rules
governsng appointment of paid firefighterse (I} An
appointment of a paid firefighter is made for a probationary
pericd not to exceed 1 year after which the gowverning body
must confirm or reject the appointment.

{2} Once confirmeds a paid firefighter may retain the
appointment until discharged for cause or released 2as a
resuit of a reduction in forcee

Section 10. Municipal fire department -
gualifications of firefighterse (1) At the time of original
appointments 3 firefighter musts

{a) be 31 years of age or less;

{b} be physically able to perform the duties of a

firefighter as evidenced by a written report of a physical
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examination performed by a licensed physicianes filed with
the clerk of the governing bodye. .

{2) TYhe governing body may establish additional
minimum gualifications reasonably related to the ability of
a person to perform the duties of a firefighters

Section 1ls« Municipal fire department -- suspension of
fFirefighters. (1) The governing body of a municipality shall
provide for the suspension of firefighters Ffor neglect of
duty or violation of department rules. The chief may suspend
firefighters for cause.

{2) MWhenever a firefighter is suspended from the fire
departments that firefighter shall be furnished a written
statement of the grounds for the suspension.

{3} The grounds for the suspemsion shall be presented
to the governing body at its next rvegular meeting and a
hearing shall be conducted concerning the suspensione. The
suspended firefighter may appear before the governing body
to present a defense against the suspensione either in
person or through counsels

{#) Based upon its findingsy the governing body may
continue suspension for a specified periode remove the
Firefighter from the depar tment, or reinstate the
firefighter with pay for the time suspendede Should the
grounds for suspension not be presented at the first meeting

of the governing body following the suspensions the
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firefighter must be reinstated.

Section 12. Municipal fire department —-— reduction in
force. Should the governing bod* of a municipality reduce
the number of paid firefighters in the fire department, the
most recently appointed firefighter shall ‘be separated
firstse & list of those firefighters separated as a result of
a reduction in force shall be maintained. Should a vacancy
occur for any reasons a firefighter so separated shall be
called into services The separated firefighter who has
served the longest shall be selected firste.

Section 13« Municipal fire service —— hours of work
for opaid fire service in municipalities having a population
of over five thousand. A work week for paid firefigbters in
municipalities having a population of over 5+000 consists of
a maximum of 40 hours in a S-day weeka. The work week is
subject to negotiation by the firefighter EIREFJGHIERS or a
recognrized bargaining aqent. The provisions of this
subsection do not apply in the event a fire or other
emergency requires the services of a firefightere

Section 14« Municipal fire department -— compensation
to be fixed by ordinances The compensation of fire
department personnel is established by ordinance.

Section 15« Paid fire service ~-- w®minimum wage in
first- and second-class citiess After July 1ls 1976« the

minimum base wage for confirmed firefighters in first- and
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second-class cities for the required hours of work is $750
per month for the first year of service and $750 plus 1% of
$TS50 per month for each additional year of service.

Section lé. Municipal fire department —- compensation
of volunteers authorizede The governing body of a
municipality with a volunteer fire service may provide for
compensation of a volunteer firefighter for reporting to
fight a fire and for time spent in connection with fighting
the fires

Section 17. Fire districts - establishment -
dissolution -~ division -— annexation -- transfer of
territorye {1} The governing bedy of a county may establishs
dissolves divides annex territory tos or transfer territory
between fire districts upon following the nprovisions Ffor
petitions notices and hearing provided in this sectione

{Z) A petition to establishe dissolves divides annex
territory toe or transfer territory between fire districts
shall be presented in writing to the governing body. A
petition must indicate the boundaries of a proposed district
to be established or dissolved and any boundaries to be
changede. The petition must be signed by the owners of 50%
or more of the area of the privately owned iands and by a
majority of the taxpayers who are freeholders within the
area to be established or dissolved as & fire district or

withia the area proposed to be dividedy annexede or
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transferreds

{3) Upon receipt of a petitions the governing body
shall prepare a notice of hearings The notice shall be
pubticized within 10 days of receipt of the petition and at
least 10 days prior to the date of the hearing by:

{ay mailing a copy by first class mail to each
frecholder in the district at the address shown on the
assessment roll; and

{b) posting in at least three of the most public
places within the district proposed to be established or
dissolved or posting within the area to be changed and
within the remaining area of the district in which the
change would ocCure

(4) The governing 'body shall beold a hearing at the
time set in the notice or at a later time upon notice. The
fFinal decision of the governing body must be made within 30
days of the hearinge

{5y & petition for division or annexation between
districts must be granted unless protests are presented at
the hearing by the owners of at least 50% or more of the
area of the privately owned lands included within the entire
original district and a majority of the taxpayers who are
freeholders in the original districte

(6) A petition for transfer of territory between

adjacant districts shall be granted if the governing body
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finds that proximity to and communications with the
firefighting facilities of the other district. ar;
advantageoussy unless the transfer is protested at the
hearing by the owners of 50X or more of the area of the
privately owned 1Jlands included within either district
affected and by a wmajority of the taxpayers who are
freeholders within either district.

Section 18, Fire districts —— disposition of assets
and tiabilities when district dissolvedys divideds or annexed
or territory +transferrede (1) Upen dissolution of a fire
districts the governing body of the county shall dispose of
the assets of the fire district at a fair market value and
pay the liabilities of the district with the proceedse
Liabilities remaining shall be paid through the Yevy of a
special tax until the liability has been paide If 3 surplus
of assets existss it shall revert to the county general
fund.

{2) Upon division of a fire districty moneys on hand
shall be apportioned between the divided areas according to
their respective taxable valuationse A1l remaining assets
of the originalt district shall become property of the
remaining areae. A reasonablie value shall be placed upon the
remaining assetss and the remaining area shall become
indebted to the detracted area for its proporticnate share

of those assets based upon taxable valuvaticon. The detracted
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area remains liable for any existing warrant and bonded
indebtedness of the existing districte

{3} Upon annexation all assets of the original
district become assets of the district as annexede The
annexed territory becowmes liable in propoftion to its
taxable valuation for any outstanding warrant and bonded
indebtedness of the original district.

{4} -Upon transfer of territory from one fire district
to anothers the provisions of subsection (2) of this section
apply with respect to the district from which the area is
transferred and the provisions of subsection (3) of this
section apply with respect to the district to which the area
is transferred.

Section 19. Special levy for support of fire district
authorizede A county governing body may levy a special tax
upon all property within a fire district for the purpose of
supporting the fire services provided.

Section 20. Provision of servicés in a fire districte
{1) The governing body may provide fire services within a
fire district directly by contracting with a municipality or
private fire service for those services or may establish a
board of trustees to govern and manage the affairs of the
districte.

{2) A fire district board of trustees may provide fire

services within the fire district by contracting with a
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municipality or another fire district for those servicess
establish fire companies to provide fire servicess or
provide fire services by other meanse.

{3) A fire destrict board of trustees may contract
with another Ffire district to extend fire services to that
districte

(4) No fire district or municipality may contract to
extend services +to a fire district whose nearest boundary
line lies in excess of 5 miles from the municipality or
district extending services.

Section 21« Fire district board of trusteeses (1) A
fire district board of trustees consists of five memberse

{2) To be eligible to serve on the board of trusteess
a person must be an eligible voter in the district.

{3) 7The term of a member of the board of trustees is 3
yEearse.

{4} ¥When a fire district is createdy the county
governing body shall appoint five qualified trustees to
govern and manage the affairs of the districte The trustees
appointed shall serve until their successors are elected and
qualifiede The election shall be conducted on the date of
the next regularlty scheduled schooel election.

{5) The members who are elected at the first election
after creation of the district shall draw by Tlot to

determine their termse which shall be two 3-year termss two

-12- HB 124



10
11
12
13
1%
15
16
17
18
1%
20
21
22
23
2%

25

HB 0124/02

2-year termsy and one l-year term.

(6} Wnenever 4 trustee position vacancy occurs due to
deaths resignations or loss of quatification to serves the
remaining members shall declare the position wacant and
anpoint a qualified person to fill the wvacancy until the
next reqular fire district electiona

{7} The trustees shall organize following each
election by choosing a chairman and a secretary from among
the memberss

Section 22« Voter eligibility in fire district
election. To be eligible to vote in a fire district trustee
electiony a person must be a registered voter registered at
an address lying within the fire district 30 days prior to
the date of the electiona

Section 23. Nomination of fire district trustee
candidates. Candidates for the position of fire district
trustee may be nominated by presenting a petition of
nomination to the secretary of the fire district not Tless
than 20 days before the day of the electione

Section 26. Conduct of election in fire districte (1)
fire district trustee elections shall be conducted at the
same time and under the same provisions as school elections
as provided in Title 75y chapter 64s as amendeds or in
accordance with subsection (3) of this sections Where used

in Title 75, chapter 64y all references to school districts
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include fire districts and school district trustees include
fire district trustees for the purpose of this sectione '

{2) The ballot shall be substantially like that
provided in 75-5915+ as amendede.

(3) A fire district trustee election may be conducted
at am annual election meeting publicized throughout the
districte The conduct of the meeting shall be governed by
the bylaws of the fire districta

Section 25. Fire company —— creation and organization.
{1} A fire company may be created by filing 2 certificate of
organization with the county clerk of the county in which
the company is located. 'The certificate shall indicate the
date the company is establisheds the name of the companys
and the beundary of the area desigrated te be served by the
companys A list of officers and a roll of active
firefighters and any changes concerning information on the
certificate of organization shall be filed with the county
clerk every 3 months. All documents filed under this section
shall be signed by the chief and secretary of the company.

2y A fire company shalt} adopt bylaws for the
operation of the companys which set forth the organization
of the company and ruiles governing the membership. The
bylaws shall prescribe rules for the election of a presiding
of ficer who is the chief of the companys a secretarys and a

treasurer. The bylaws may prescribe imposition of penalties
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not to exceed $5 or expulsion from .the company for each
violation of the bylaws.

section 26. Repealer. Sections 11-1901 throygh
11-1909y 111931y 11-1932s 11-1932.1y and 11-1933 through
11=i941s Ralaslle 19474 .are .repealede -

~End-
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