45th Legislature

10
11
12
13
14
15
16
17
18

19

2t

22

23

24

25

LC 04DG/01

s no. (L
INTRODUCED BY _{/ PR

A BILL FOR AN ACT ENTITLED: “AN ACT DECLARING THAT THE
EXTRACTION OF METALLIC ORES IS NOT A PUBLIC PURPOSE FOR
WHICH PRUPERTY MAY BE TAKEN BY EMINENT DOMAIN AND SETTING
FURTH THE PUBLIC POLICY THEREFOR; AMENDING 93-9202+ RelaeYe

194T."

BE [T ENACYED BY THE LEGISLATURE OF THE STATE GOF M0ONTANA:

Section l. Section 93—-990Fy R.L.Ms 194Ty is amended to
read as follows:

"33-9902. What are public wuses. Subject to the
provisions of this chapters the right of eminent domain may
be exarcised in behalf of the following public uses:t

le A1l public uses authorized by the government of the
United Statise

2. Public buildings and grounds for the wuse of the
stater and all other public wuses authorized by the
lezislative assembly of the state.

3. Public buildings and grounds for the use of any
countys citye or towny or School districts; canalss
aqueductse flumese ditchesy or pipes conducting waters heats
or gas for the use of the inhabitants of any countys citys

ar town; raising the banks of streamssy removing obstructions
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therefrome and widenings deecpenings or straightening their
channels; roadss streetss and alleyss and all other public
uses for the benefit of any countys citys or towne or the
inhabitants thereofs whick may be authorized by the
legislative assembly; but the mode of appartioning and
collecting the costs of such improvements shall be such as
may be provided in the statutes or ordinances by which the
same may be authorizede

4e Wharwvesy dockss pierss chutose” boomss ferriess
bridgess of =2l1 kindss private roadss plank and turnpike
roadss raitroadsy canalsy ditcheses flumess aqueductsy and
pipes for public transportations supplying siness mitisys and
smelters for the reduction of ores and farming rieighborhoods
with ‘waters and drainage and reclaiming landss and for
fleoating logs and lumber on streams not navigablesy and sites
for raservoirse necessary for collecting and‘storing watere
Providedsy howevers that such reservoir sites must possess a
public use demonstrable to the district court as the highest
and pest use of the Jand.

5« Roadsy tunnelss ditchesy flumesy pipessy and dumping
places for working minesy millsy or smelters for the
reduction of ores; also outlets: natural or otherwises for
the flows deposite or conduct of tailings or refuse matter
from minessy mills and smelters for tihe reduction of oress

3lso an occupancy in common by the owners or the possessors
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of different mines of any place for the flows dJdeposits or
conduct of tailings or refuse motter from their sev:ral
mincsy millss or swmelters for reduction of ora2ss and sites
for reservoirs necessary for collecting and storing wataras
Provideds howevery that such reservoir sitas must poss2ss a
public use demonstrsble to the district court as the highost
and best use of the land.

be Private roads leading from highways to residences
or farmse

Te Telephone or electric light lineses

B« Telegraph lines.

9. Sewerage of any citys countys or towns or any
subdivision thereofsy whether incorparated or unincorporateds
or of any settlement consisting of not less than ten (10}
familiesy or of any public buildings belonging to the states
or to any college or universityas

10e Tramway lines.

ile Electric power lin2se

12« loaging railwayse

13« Temporary 1loijging roads and banking grounds for
the transportation of logs and timber products te public
streamsy lakesy millss railroadsy or highwaysy for such time
as the court or judge méy determine; provideds the grounds
of state jnstitutions be excepted.

14, tUndarground reservoirs suitabls for storaga of
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natural gase

15« To mine and extract oress metals or minerals owned
by the plaintiff 1located beneoth or upon tha surfacz: of
property where tha title to said surface wvests in others;
providedy howevers the us2 of tne surface for strip mininjg
or open pit mininy of coal Qor metallic ores (iecer any
mining method or process in which the strata or ovsrburden
is removed or displaced in order to extract the coal gor
metallic ore} is not a public use and eminent domain may not
be exercisea for this purpose."

Section 2 There is a new Re.C.Me section that reads as
follows:

Policy an open-pit mining of metallic ores. The state's
power of eminent domain may not be exercised to mine and
extract metallic ores owned by the plaintiff by condemning
surface riahts owned by others because sucn surface rights
have been used for residential purposes in many cosas and it
is the policy of the state of Montana that home ownarship is
entitled to higher standing than the privilege of a
corporation to extract metallic ores by a particular methode

-End-
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