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Y!ITROD!JCED B~r--~Z.' , _?ecfn,T 

I BILL POR AN ACT ENTITLED: •&B ACT TO REQUIRE THAT ALL 

I'IEPIBBBS Ol' THE LBGISLlTORE BESIGR PRIOR TO BECO!IMG 

CAIDIDAT!S FOR OTHER EL!CTIYE Ol'l'ICES WHEIEYER THE TEPPI FOR 

WHICH TREY WERE ELECTED TO THE LEGISLATOR! OYEBt.lPS THE TERPI 

OF THE OTHER OFFICE liD TO PROTIDE POR THE PILLIIG OP 

VAC~JCIES SO CREATED; l!EIDIBG SECTIOI 43-215, B.C.!'!. 1947; 

AID REPEALING SECTION 59-604, R.C.8. 1947.• 

l'lE IT PIUCTED Bl THE LEGISLlTORE OF THE STATE OF IIOITllfl: 

Section 1. There is a new B.C.!. section that reads as 

follows: 

Resignation of legislator prior to seeking new office. 

(11 Mo aeaber of the legislature aay be a candidate for any 

pablic office vithoat resigning his position in the 

legislature whenever all or part of the tera for which he 

vas elected to the legislature runs concurrently with all or 

part of the ter• of the office for which he desires to be a 

candidate. 

(2) The resignation shall be in writing and subaitted 

to the secretary of state. 

(31 As used in this section, "candidate" includes any 

indiYidual who bas publicly declared his intention to seek 
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office and "public office" includes national offices. 

(4) The letter of resignation shall be sub!litted, 

wheneYer possible, early enough to per•it the election of a 

person to fill the Yacancy created by the resignation at the 

sa•e ti•e the election is held for the position for which 

the resigning legislator is a candidate. 

Section 2. There is a new R.C.!. section that reads as 

follows: 

Secretary of state to notify registrar and county 

co••issioners. Upon receiYing a letter of resignation as 

proYided for in [section 1] • the secretary of state shall 

notifT the registrars and county co•aissioners of the couuty 

or counties containing the district represented by the 

resiquing legislator • 

Section 3. There is a new R.C.!. sectio• that reads as 

follows: 

Election to co11plete ter• of resigning legislator. (1) 

Vhene•er a Yacancy occurs due to a resignation as provided 

in [section 1], an election shall be held to select a person 

to serye for the re•ainder of the resigning legislator's 

ter11. 

12) Wheneyer possible the election required by 

subsection (1} shall be held at the sa•e tiae as the 

election at which the position for which the legislator 

resigned is to be filled. For this purpose, the secretary of 
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state aay vaive the 40-day requirement of 23-3305. The 

election required by subsection (1) aay be held in 

conjunction with any other election and aust be held within 

8 aonths of receipt of the letter of resignation by the 

secretary of state. The secretary of state shall deteraiae 

the dates relevant to this election, including the date of 

the priaary, and shall notify the appropriate county 

officials. The general election laws apply to tbis election 

whenever practical. 

{3) The individual elected to coaplete the tera of the 

resigning legislator shall tate office upon issuance of the 

coaalssion by the governor, as provided ia 21-11018. 

Section '· Section 113-215, R.C.!. 19'7• is aaended to 

read as follows: 

"'3-215. Pillinq vacancies ia 

16 legislatate -- appointaent by board of county coaaissioners 

17 -- calliaq of board aeetiag rtsi!lMtions to stelt other 

18 o!fict• 11l_!xcept •• PI2!i4ed in SQbsection r21. vbea .... 

19 a vacancy accur&y in either house of the le9!•l•_.•• 

2(1 !I1!1!18BDlJ legislature, the vacancy shall be filled by 

21 appointaent by the board of county coaaissionersT or, in the 

22 event of a anlticounty district, the boards of county 

23 coaaissioners coaprisiDq the district sitting as oDe 

211 appointing board. Tbe chairaan of the board of county 

25 coaaissioners of the county in which the person resided 
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whose vacancy is to be filled shall call a aeetinq for the 

purpose of appointing the aeaber of the la!i&la\iYe aeeea~lf 

laqislature, and he shall act as the pr~sidinq officer of 

the aeetinq. 

ill Whenever a wacancl_~~ye t2 a resignation _!§ 

in [section of this act] and the copn!I 

coaa~ioners are notified 2f the resignation as provi~i~ 

[section 2 of this act], the vacaacr saall be filled ~ 

appoiDtaent ~~.ided in subsection (11 until an 

individual is ~lected to coaplete the tera of the ~esigni~ 

legislator." 

Section 5. Repealer. Section 59-6011, a.c.a. 19117, is 

repealed. 

-!nd-
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STATE OF MONTANA 

REQUEST NO. _ 47_·7_7 __ 

FISCAL NOTE 

Form BD-15 

In compliance with a written reques-:: re~aived Jan. 10 , 19 ..11_ , there is hereby submitted a Fiscal Note 

for HB 118 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly, 

Background information used in developing this Fiscal Note is available from the Office of Budget a'ld Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF LEGISLATION 

An act requiring that all members of the legislature resign prior to becoming candidates for other elective offices 
whenever the term for which the~· were elected to the legislature overlaps the term of the other office, and to 
provide for the til1"lg of vacanc1es so created. 

ASSUMPTIONS 

1. Cost to state is minimal. 
2. Counties bear costs of elections. 
3. Cost of special election is as follows: 

a. Per county cost for supplies, printing, and salaries· $10,000 
b. Per precinct cost for election judges - $350 

4. The largest legislative district in the state consists of 6 counties and 50 precincts; the smallest legislative 
district consists of 1 county and 1 precinct. 

FISCAL IMPACT 

No cost to the state. 

LOCAL IMPACT 

Each special election would cost from $10,350 to $77,500 per legislative district. If .the eiect:on as required were held 
with a regular election, the additional cost would be from $50 to $500 per legislative distdct. 

TECHNICAL NOTE 

Page 3, line: Per the Secretary of State, the line should read ..... waive the filing time requirement of 23-3305. It 
is indicated that the filing time of 40 days may be changed. 

t..:...t~cL a~~ 
BUDGET Dl RECTOR V J 
Office of Budget and Program Planning ...,.1 
Date: /-d- ?7 
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Approved by Committee 
on State Administration 

BOUSE BILL 10. 118 

IITBODOCED BJ J. BOBBETT• !OORE. SEIFERT 

l BILL FOR AI lCT !JTITLBD: •AB lCT TO RBQOIBE THAT ALL 

!IEI!BERS OF THE LEGISLITDBE RESIGI PRIOR TO BECOBIRS 

CIRDIDATES FOR OTHER !LBCTIVE OFFICES IBEIEYEB TBE TERB FOB 

WHICH TREY WERE ELECTED TO TBB LBGISLATOBE OVEBLIPS TBB TEB!I 

OF THE OTHER OFFICE AID TO PBOYIOB FOB TBB FILLIJG OF 

YAClJCIBS SO CREATED; IBBIDIJG SBCTIOI 43-215, B.C.B. 1947; 

liD BHPilLIJG SECTIOI 59-604, B.C.!. 1947.• 

BE IT EllCTBD BY TBE LEGISLATURE OP THE STATE OP BOITlll: 

Section 1. There is a new a.c.B. section that reads as 

follows: 

Resignation of legislator prior to seeking new office. 

(1) Bo aeaber of the legislature aay be a candidate for any 

public office without resigaing his position in the 

legislature whenever all or part of the tera for which he 

was elected to the legislature runs concurrently with all or 

part of the tera of the office for which he desires to be a 

candidate. 

(2) The resiqoatioo shall be in vritiog aud subaitted 

to the secretary of state. 

(3) As used io this section, ncandidate" includEs any 

individual who has publicly declared his intention to seek 

SECOND R E A D I N G 
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ELECTIOH TO office and •public office" includes national 

offices. 

(4) The letter of resig uaticn shall be subaitted, 

whenever possible, early enough to perait the election of a 

person to fill the vacancy created by the resignation at the 

saae tiae the election is held for the position for which 

tbe resigning legislator is a candidate. 

Section 2. There is a new K.C.R. section that reads aa 

follows: 

Secretary of state to notify registrar aad county 

coaaissioaers. Upon receiviag a letter of resigaatioa as 

provided for in (section 1]. the secretary of state shall 

notify the registrars and coanty coaaissioners of the county 

or counties containing the district represented by the 

resigning legislator. 

Section 3. There is a new a.c.!l. section that reads as 

follows: 

Election to coaplete tera of resigaiog legislator. (1) 

lhenever a vacancy occurs due to a resignation as provided 

in [section 1]. an election shall be held to select a person 

to serve for the reaainder of the resigaing legislator's 

tere. 

(2) llhenever possible the election required by 

subsection (11 shall be held at the saae tiae as the 

election at vbich the position for vhicb the legislator 
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resigned is to be filled. Por this purpose. the secretary of 

state say waiYe the ~ PILI!G tl!E reqairesent of 

23-3305. The election required by subsection {1) say be held 

in conjunction with any other election and sust be held 

within 8 souths of receipt of the letter of resiqaatioo by 

the secretary of state. the secretary of state shall 

deteraioe the dates releyeot to this election. including the 

date of the prisary. and shall notify the appropriate county 

officials. the geaeral election laws apply to this election 

wheneYer practical. 

(3) the indiYidual elected to coaplete the tera of the 

resiqniDg legislator shall tate office upon issuance of the 

coaaission hy the goYeroor. as proYided is 23-4018. 

Section '· Section 43-215. a.c.K. 1947. is asended to 

read as follows: 

w43-21s. Pilling Yacancies in ••9ial••i•• a••·•~lf 

17 ltqisl!ttre -- appointseot by board of county coaaissioners 

18 -- calliaq of board seeting resiqpatioas to •• ,, gt,., 
19 ~· «11 !~cept as prowided in ttbtectios t2t. Phep ~ 

20 

21 

a wacaacy occuray ia eitler llouse of the le~••la•U,•• ..... ~~, legialaturt. the wacaacy shall be filled by 

22 appoiBt .. at hy the hoard of county cossisaioner&y or. is the 

23 ennt of a aulticounty district. the boards of county 

24 cossissioners cosprising the district sitting as oae 

25 appointing board. '!h.e cbairaan of the board of coouty 
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coaaissioners of the county in wbich the persos resided 

whose wacancy is to be filled shall call a aeeting for ~he 

purpose of appoin~ioq tle aeaber of ~he 

legislature. and he shall act as the presiding officer of 

tile aeetiog. 

121 Vhtteter a tacaRct oecv(s dae tc a resigpetiop as 

prowided in [section. 1 of ~his act}__~ the copptJ 

CQflisfiope;s tJI potified of the r!!ispttiop 11 P(OYided ip 

[sectiog 2 of ~jis act). tbe tacancr sbJ!l be filled k1 

eppgiptaeat IS proyided ip sgbaestioa <11 pptil 11 

itdiyidqal i& elected to 00splete the tert of tks resiqpiag 

leqillator. " 

section 5. aepealer. sectiou 59-6011. a.c.a. 19117. is 

repealed. 

-End-
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