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A BILL POR AN ACT ENTITLED: "aN ACT TO REQUIRE THAT ALL

INTRODUCED BY

MEMBERS oF TAE LEGISLATURE RESIGR PRIOR TO BECONING
CANDIDATES POR OTHER BLECTIVE OFFICES WHENEVER THE TEFM FOR
WHICH THEY WERE ELECTED TC THE LEGISLATORE OVERLAPS THE TERN
OF THE OTHER OFPICE AND TO PROVIDE TPOR THE FILLING OF
YACANCIES SO CREATED; ARENDING SECTION &§3-215, R,C.8. 19587;

AND BEPEALING SECTION 59-608, R.C.¥. 1947.%

BE IT PNACTED BY THE LEGISLATORE OF THE STATE OF MONTANA:

Section 1. 'There is a new R.C.M. section that reads as
follows:

Resignation of legislator prior to seeking new office.
{1} ¥o member of the legislature say be a candidate for any
public office vithout resigning his position im the
legislature vhenever all or part of the term for vwhich he
vas elected to the legislature runs concurrently with all or
part of the term of the cffice for which he desires to be a
candidate.

{2} The resignation shall be in vriting and submitted
to the secretary of state.

{3) As used in this section, "candidate® includes any

individual who has publicly declared his intention to seek
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office and "public office" includes national offices.

(&} The 1letter of resignation shall be submitted,
vhenaver possible, early encugh to perait the election of a
person to fill the vacancy created by the resignation at the
same time the election is held for the position for which
the resigning legislator is a candidate.

Section 2. There is a nev R.C.M, section that reads as
feollowss:

Secretary of state +to notify registrar and county
commissioners. Upon receivimg a letter of resignation as
provided for in {sectiom 1], the secretary of state shall
notify the registrars and county commissioners of the county
or counties containing the district represented by the
resigning legislator.

Section 3. There is a new R,C.N. section that reads as
follows:

Election to cosplete term of resigning legislator. (1)
Vhenever a vacancy occurs dme to a resignation as provided
in [section 1], an election shall be held to select a person
to serve for the remsainder of the resigning 1legislator's
term.

{2y Whenever possible the election required by
subsection (1) shall be held at ¢the same time as the
election at which the position for which the legislator

resigned is to be filled. For this purpose, the secretary of
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state may waive the 80-day reguirement of 23-3305. The
election required by subsection (1) may be bheld in
conjunction with any other election and must be held within
8 months of Teceipt of the letter of resignation by the
secretary of state. The secretary of state shall Jdetermine
the dates relevant to this election, inclading the date of
the primary, and shall notify the appropriate county
officials. The general election laws apply to this election
vhenever practical.

{3) The individual elected to complete the term of the
resigning legislator shall take office upon issoance of the
cosnlssion by the governor, as provided im 23-8018,

Section 4, Section 8#3-215, R.C.H®, 1947, is amended to

read as follows:

"43-2%5. Filling vacancies in Jegislabive—asssenbly

legislatuge - appointment by board of county comwmissioners
— calling of board meeting — _resignations to_ _seek _other
office. {1 FExcept as proyided_ipn subsection shel

a vacanpcy occursy in either house of the Jlegisletive
assesbly legislatucre, the vacancy shall be filled by
appointsent by the board of county commissionersy or, in the
event of a multicounty district, the boards of county
commaissioners comprising the Adistrict sitting as one
appointing board. The chairman of the board of county

coenissioners of the county in which the person resided
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vhose wacancy is to be filled shall call a meeting for the
purpose of appointing the sember of the legisiative—asseably
leqislature, and he shall act as the presiding officer of
the meeting.

(2) __Whepever a_vwacarcy occurs_due to a resignation_ _as

provided in [section 1 of this act] apd the _county

cosmissjoners_are notified of the resigmation as_provided in
[section 2 of this act]), the vacamcy shall be filled by
appointment _as__ _provided _in_ _subsection _{1) _until an
individual is _elected to_complete_the term of the resigning
legisiator.”

Section 5. Bepealer. Section 59-604, R.C.N. 1987, is

repealed.

-End-
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STATE OF MONTANA
REQUEST NO. _ 3777
FISCAL NOTE ,d

Form BD-15

in compliance with a written reques: recaived dan. 10 , 19 _77__ ., there is hereby submitted a Fiscal Note
for ___HB 118

— pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request. ,

DESCRIPTION OF LEGISLATION

An act requiring that all members of the legislature resign prior to bécaming candidates for other elective offices
whenever the term for which they were elected to the legislature overlaps the term of the other office, and to
provide for the filfhg of vacancies so ¢created.

ASSUMPTIONS

—

Cost to state is minimal.
Counties bear costs of elections.
3.  Cost of special election is as follows:
a. Per county cost for supplies, printing, and salaries - $10,000
b.  Per precinct cost for election judges - $350 _
4.  The largest legislative district in the state consists of 6 counties and 50 precincts; the smallest legislative
district consists of 1 county and 1 precinct.

N

FISCAL IMPACT -/

No cost to the state.
LOCAL IMPACT

Each special election would cost from $10,350 to $77,500 per legislative district. If the eiection as required were held
with a regular election, the additional cost would be from $50 to $600 per legislative district.

TECHNICAL NOTE

Page 3, line: Per the Secretary of State, the line should read . .. . . waive the filing time raquirement of 23-3305. It
is indicated that the filing time of 40 days may be changed.

BUDGET DIRECTOR ;T) i

Office of Budget and Program Planning J
Date: __Z~2{—= 77
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Approved by Committee
on State Administration

BOUSE BI1l ®0. 118

INTRODUCED BY J. BURFETT, BOORE, SRIFERT

} BILL FOR AF ACT ENTITLED: "AS ACT TO REQUIRE TEAT ALL
MEMBERS OF fﬁé iEGISLlTEBE RESIGE PRIOR TO BECOBRING
CAEDIDAYES FOR OTHER ELECTIVE OFFICES WHESEVER THE TERE FPOR
WHICH THEY WERE ELECTED TO THE LEGISLATORE OVERLAPS TEE TEBE
QOF THE OTHER OFFICE AND TO PROYIDE POR THE FILLING OF
VACABCIES SO CREATED; AMENDIEG SECTICN 83-215, B.C.M. 1947;

AND REPEALING SECTIOS 59-608, R.C.H. 1987.%

BE IT ENACTED BY THE LEGISLATURE OF TRE STATE OF EONTANA:

Section 1. There is a new B.C.K. section that reads as
follows: ' o .

Resigpnation of 1e§1§lator prioﬁ to seekihg ney office.
(1) o sember of the legiélatnre may be a candidate for any
public office without tesigning. his position in the
legislature whemever all ot part of the ters for wvhich he
was elected to the legislature reons corncurrently uwith all or
part of the ters ofrthe office for which he desires to be a
candidate.

(2) The resignation shall be in vriting and submitted
tc the secretary cf state.

{3y As wused in this section, "candidate™ incledes any

individual who has publicly declared his intention to seek
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ELECTION_ T0 office and ™public office™ includes natiomal

offices,

{8) The letter of resigpaticn shall bhe submitted,
vhenever possible, early enough to persit the election of a
person to fill the vacancy created by the resigmation at the
same time the election is held for the gpositicon for which
the resigning leéislator is a candidate,

Section 2. There is a nev R.C.M. sectior that reads as
follows:

Secretary of state to notify registrar asd county
comnissiorers. Jpon receiving a letter of resignation as
provided for in -[sectibn 13, the secretary of state shall
notify the registrars amd couniy conpisgsiocners of the comnty
or cosnties containing the district represented by the
resigniang legislator. - ' -

Section 3. There is 2 new B.C.H. section that reads as
follous: '

Blection to ccngleté term of resiqgring legislator. (1)
%hepever a vacancy occurs due to a resignation as pfovided
in [section 1], an election shall be held to select a person
to serve for the remainder of the resigaing legislator®s
tere.

{2) Vhenever possible the election required by
subsection (1) shall be held at +the same time as the

election at which the positicn for which the 1legislator

-2 HE 118
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resigned is to be filled. Por this purpose, the secretary of
state may waive the 4&40-—day FILING _TIPE reguirement of
23-3305. The election regui:ed by subsection (1i may be held
in conjunction with any other election and aust be heid
within 8 months of receipt of the letter of resigmation by
the secretary of " state. The secretary of statc- shail
detersine the dates relevamt to this eleciian, inclnding the
date of the primary, and shall notify the appropriate county
officials. The qcnetal ‘electicn laus apply to this electxon
whenever practicai.

{3) The individuval elected to complete the term of the
resigning legislator shall take otfice‘upon issvance of the
commission by the governor, as provided im 23-3018.

Section &, Section 843-215, g.,C.KE. 1347, is amended to
read as follows: .

"§3-215, Filliag vacancies in Jegislebive—aasendly
legislatyre — apéointnent by Soard of connty‘EOllissioners
— calling of board :eeting resjgnations to__se g;__g;hg;
office. 1] §; Pt _as g;gvzgod in gghggg;;gg {2}. »hen Ilca
a vacancy occars, in either bhouse of the icgiaiat#t‘
a*asendly 1_g1§;11153 " the ;acnncy shall be filled by
appointsent by the board of county cosmissicoersy or, im tSe
event of a lnlti&dunt) district, the boards of county
comnissioners coiptising the district sitting as one

appointing board. The chairman of the board of county
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D D e - R B E W N

HB 0118/02

comsissioners of the courty in which the persom resided
whose vacancy is to be filled shall call a meeting for the
purpose of appointing the member of the legislativo-assenbly
legiglature, and he shall act as the presiding officer of
the meeting. ' o
2 b C C. [ a_re ] 8
provided in [5293195 of thijs act) _apd_ th___ggng;;
W&W&Lﬂ
sectio [} 5 t t vac 1l}e: p;
e eubsect B .
individgal is elected to_cosplete the ters of the resigaing
s R e . . . ] - .
Section 5. Bepealer. Section 59-608, B.C.B. 1987, is
repealed.

—End-
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