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INTROGUCED BY
1 3

A SILL FOR AN ALT ENTITLED: "AN ACT TO AMEND SECTION
93-601—-2 AND 93-70l—4%y RaeCeMs 1947y TO EXTEND REPORTER'S
PRIVILEGE TO INFORMATION OBTAINED FOR COMMUNICATION TO THE

PUBLIC."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« Section 93-601~2+ ReLeMe 1947+ is amended
to read as follows:

"g3-601-2. Disclosure of joformation _dnd source of
information -- when not requireds {1) No-persons Hithout his
consent no person engaged: or who was so engaged at the time
the _information sought was _procureds in the work ofs or
connected with or employed by any newspapery of—--any--press
associrationy-——or——-eny news _Services radio broadeasting
stations or-any television stationg__or _communjiy _antenna
television _service for the purpose of gatherings procuringy
compitingy writings editings or disseminatingr——publisningy
broadcasting—or—televising news sheld pay be examjined as tos
or_gmay  be required to discloses any information Qbtajned or

crepared _or "the source of mny that information procured-or

ohtained-by-such-person—in-the-course-cf-his—empleoymenty in

any leual proceedingy if__the informetion was gathereds
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receiveds Qr progessed in the course of his employment tried
ar—investigation—-Sefore-any-coturty-ygrand-jury-or—petit—jurysy
er—any—officer—-tihereofyr-oefore—the-presiding-officer—of-—-any
tribunaty——or—hts-ngent-or—agentsy-or-before-any-commissiony
deportaenty-division-or-bureau-cf—the—stater—or-——before--any
county—or-municipat—-bedyy—officer-or-committee-thereof.

{2y A person engaged 3s in subsection (1) may noi be
adjudged _ in. contewpt Dy o _judicials _Jegislatives
adminjstrativds or any other body bhaving the power to issue
subngggas._InL_;Laiusing__:n__discln§e__Lng__snnzsg__ni__anx
information or for refusing to disclose any information
obtdined or prepared in gatberings receivings or preogessing
information in the course of his employment,

43} Dissemjoakion  in whele _or in part does got
constitute 3 waiver of provisions of subsection (L) or (2)e
of bothe™

Section 2. Section 93-T01l-4y Re.la.M. 1947, is amended
to read as follows:

"93-70i—-4« Persons in certain relations cannot be
examineds There areg particular relations in which it is the
policy of the law to encourage confidence and to preserve it
inviolate; theraforay 2 person cannot be examined as a
witness in the following cases:

I« A husband cannot be examined for or against his

wife without her consent; nor &¢ wife for or ajainst her
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husband without his consent; nor can eithere during the
marriage or afterwards bes without the consent of the other,
examined as to any communication made by one to the other
during the marriage; but this exception does not apply to a
civil action or proceeding by one against the otherv nor to
a criminal action or proceeding for a crime committed by one
against the other.

2« . An attorney cannoty without the consent of his
cVients be examined as to any communication made by the
client to himy or his advice given thereon in the course of
professional ewploymente

3s A clergyman or priest cannots without the consent
of the person making the confessions be examined as to any
eonfession made to him in his professional character in the
course of discipline enjeined by the church to which he
betongse

4e A licensed physician or surgeon cannots without the
consent of his patients be examined in a civil action as to
any information acquired in attending the patients which was
necessary to enable him to prescribe or act for the patients

Se A public officer cannot be examined as to
communications made to him in official confidences when the
public interests would suffer by the discliosures

6« Any person engaged in teaching psychology in any

schools or who acting as such is engaged in the study and
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obszarvation of child mentalitys shall not without the
consent of the parent or guardian of such c¢child being so
taught = or observed testify in any civil action as to any
information so obtained.

T« A counselors psychologisty nurses or teacher,
employed by any educational institutions cannot be examined
as to communications made to him in confidence by a duly
registered student of such institutionyj provideda howevers
that this provision shall not apply where consent has been
given by the students if not a minore or if he is a minors
by the student and his parent or legal guardiane

8w—A—publtishery——editory-—-reporter—or--other--person
connected-—with--or-esployed-upon-a-newspapery—or-by—-s—press
assdciation—or—wire-servicey—dr-any—persor—who—has-—-been--so
eonneeted—--orh—e-p*ﬁyedv--connet-—-ithout-—h+s——consent——be
exanined-as-to-gny-conmunicatfon-made-to-his-—+n—-confidence
for-—the--purpose-—of—-proper——publicetion-——nor-—shati-he-be
adjudged—in-contempt-by—a——courty——the——-tegistature——or-—any
edninistrative——body——for-refusing—to-disciose-the—source—of
sny—inforsation-procured-white-so-connected-or-employed——for
pubticetion-and-pubtished-in-a-newspapers

ﬁef——eené—a-—radie—ef—te%ev4s+en—ne-s-fepoftef—or-etnef
peraon-connseted—with—er-employed-by-a-radio——or--tetevision
stationy-—or-—any-—person——who——has-—heen-—so--connected—-or

employedy——withogt——his——consent——be——examined——2s——to———any

-ty
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communieation-—-made——to-him—in-econfideénce—for-the—purpose-of
proper-pubiication—nor-shali-he-be-so-sdjudged--in——contempt
for—-refosing——te——disctose——the——sources-—of-any-informatien
procured-white—so-commected-or—employed-—for——-news—-or——-news
commentary-purposes—-on—-radio-or-feltevisions

98. A speech pathologist or audiologist cannotye
without the consent of his clients be examined in a civil
action as to any communication made by the client to him.®

-End-
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Objection Raised to
Adverse Committee Report

A BILL FOR AN ACT ENVYITLED: wAN ACT TO AMEND SECTION
93-601-2 AND 93-701-4y ReCeMs 1947y TO EXTEND REPORTER®S
PRIVILEGE TO INFORMATION OBTAINED FOR COMMUNICATION Tg THE

PUBLIC.™

BE IT ENACTED BY THE LEGISLATURE OF THE SYATE OF MONTANA:

Section l. Section 93-601-24 ReCeMe 1947s is amended
to read as follows:

*93-601-2. Disclosure of jinformption and source of
information —— when not reguirede {1} No-persons Without his
consent no persen engageds: or who was so engaged at the timg
the information spught was procureds in the work ofy or

connected with or employed by any newspapersy or--any--press
assoctationy———or——-8ny news _Sservigces radio broadeasting
stationy or-eny television stations__Qr _compunity anienna
television service for the purpose of gatherings procuringy
comptlingy writings editings or disseminatings——publishingy
broadeasting-or—televising news shaltdt may be examined as tos
QL may be required to discloses any information obtained or
prepared _or "the source of any that informétion procured-or
ebeained—by—such—pefson—in-the;course—of—hi&—emp*eymeﬂtv in

any legal proceedingy if_ _the information was gathereds

SECOND READING

11

12

13

14

15

16

17

18

19

20

2L

22

23

24

25

LC 0281,/01

receiveds or processed in the course of his employment teiat
or—inavestigation—before-—any—courty—grand-jury-or-petit—joryy
er—any-officer—thereofy-before-the-presiding-officer-of--any
tribonaly——or-Ris-agent-or-agentsy-or-pefore-any-commissiony
departaenty—division-or-bureau-of-the-statey-or--befare——any
eognty-or-munteipalt-bodyvy-officer-or-committee-thereof.

{2) A person _engaged as in subsection {1) may pot be
adjudged  in__ confempt by 3  judiciale _ _legislatives
admipistratives or goy okher body having the power to issue
subpoenas  for refusipng to disclose the source of any
informgation or for refusing to disclase any information
obtained or prepared in gatherings receivings or _processing
information in the course of his employmants

{3} Dissemipatjon _in whole or in  part does not
copstituyte a Walver of provisions of subsection (1) or {2}s
or_Roth."

Section 2« Section 93-701-4s ReCeMs 19474 is amended
to read as follows:

"93-701-4« Persons in certain relations cannot be
examineds There are particular relations in which it is the
poalicy of the law to encourage confidence and to preserve it
inviolate; therefores a person cannot be examined as a
witness in the following cases:

le A husband cannot be examined for or against his

wife without her consent; nor 2 wife for or against her

-2

v aZA



10

11

12

13

14

15

16

T

13

19

20

21

22

23

24

25

LC 0231/01

husband without his consent; nor can eithery during the
marriage or afterwards bes without the consent of the others
examined as to any communication made by one to the other
during the marriage; but this exception does not apply to a
civil action or proceeding by one against the othery nor to
a criminal action or proceeding for a crime committed by one
against the other.

2« An  attorney cannots without the consent of his
cliente be examined as to any communication made by the
client to himy or his advice given thereon in the course of
professional employmente.

3. A clergyman or priest cannots without the consent
of the person making the confessiony be examined as to any
confession made to him in his professional character in the
course of discipline enjoined by the church to which he
belongss

4e A licensed physician or surgeon cannots without the
consent of his patienty be examined in a civil action as to
any information acquired in attending the patients which was
necessary to enable him to prescribe or act for the patiente

Se A public officer cannot be examined as to
communications made to him in official confidences when the
public interests would suffer by the disclosure.

be Any person engaged in teaching psychology in any

schools or who acting as such is engaged in the study and
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observation of cher.d menta..tyy shall not without the
consent of the parent or guardian of such child being so
taught or observed testify in any civil action as to an,
information so obtainede.

Te A counselors psychologists nurses or teachery
employed by any educational institutions cannot be examinec
as to communications made to him in confidence by a duly
registered student of such institutionyi provideds howevery
that this provision shall not apply where consent has been
given by the students if not a minore or if he is a minory
by the student and his parent or legal guardiane

Bx—A--pubtishery——editory--reporter——or--cther——person
connected-—with-—or-employed-upon-s-newspapery-or—-by-a-press
sssoctation-or—wire—servicey—or-any-persen-who-has--pbeen——so
connected-—-—or--employedy——cannot-—without——his-—consent——b:
examined—as—to-any—communicstion-made-to-him-—in--confidence
for——the——purpose--of--proper——pubitcatien-——nor--shati-ne-de
adjudged-—tn—contempt-by—a——-codrty——the--tegistatare-——or--any
adminiserative——body——for-refusing—to-disclose-—the-source-of
any-informetion-procured-white-so-connected-or—empltoyed--for
pub}ication—and-publ+shed-in-a-newspapers

Hor—-ean--a-—radio-or—television-news—reporter-or-other
person-connected-with-or—employed-by-a-radio——or--tetevision
stationy——or——any——-persen——who—-has——heen-—so——connected——or

employedy——without——his—-consent——be——examimed--as——-to——-any
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communicotion——made——to-him-in-confidence-for-the-purpose—of
proper—publication-nor-shal¥-he-be—so-adjudged-—in-—contenpt
for--refusing—-to-——discltose—-the--source—-of-any-information
procured-whtie-so-connected—-or-employed-—-for--news——or--news
commentary—pourposes-en-radio-or—televisions

98 A speech pathologist or audiologist cannotr
without the consent of his clients be examined in a civil
action as to any communication made by the client to him.*”

-End-
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INTRPDUC%D BY

A BILL FOR AN ACT ENTITLED: WAN ACT TO AMEND SECTION
93-601-2 AND 93-701-4y ReCeMs 19479 TO EXTEND REPORTER®S
PRIVILEGE TO INFORMATION OBTAINED FOR COMMUNICATION TO THE

PUBLIC."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 93-601-2s ReLe.M. 1947¢ is amended
to read as follows:

#93-50kt-2« Disclosure of jinformsatign and source of
information —— when not requirede jl) No-persons Without his
consent no_person engageds Or who was so c¢ngaged at the time
the information sought was procureds in the work ofy or
connected with or employed by any newspaperp or--say-—-press
associationy———or---any neWs _Seryvices radio broadeasting
stations or-amy television station:_ or community antenna
television _servige for the purpose of gathering, procurings
compitingy writings editings or disseminatings——pubirshingy
breoadeasting-or-teltevising news sheld may be examined as_tos
or may be required to discloses any information obtained or
prepared __or the source of any that informétien procured—or
obte+ned-by—sueh-gefsen-in—the-eourse—of-hi;;emp+eymentv in

any legal proceedingy if the information was gathereds
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recejveds or processed in the course of his esployment tried
or-investigation-before-any-courty-grand-jury-or-petit-juryy
or-any—officer—therecofy—tefore—the-presiding-efficer-of--any
tribunaty——-or-his-egent—or-agentsy-or-before-uny-commissiony
departmenty-diviston—or-bureav—of-the-stater-or——before——any
county-or—-municipal-bodyr-officer-or-committee—thereof.

{2) A_person engaged 3s in subséction (1) may noi be
adjudged in.  confempt by a3  Jjudiciale _Jegisiatives
adminjstratives or agny other body having the power to issue
subpoenas for refusing to disclose the source of _any
inforwation or for refusing to disclose dny information
ebtained or prepared in gatherings receivings or processing
information in the course of his employmente

{3)Y Dissemination in__whple or _in part does not

bitute 3 waiver of U £ L e 1) 2)
or boths™

Section 2« Section 93~T0l-4y ReleMs 1947y is amended
to read as follows:

*®93-701-4« Persons in certain relations cannot be
examinede There are particular relations in which it is the
poticy of the law to encourage confidence and to preserve it
inviolate; therefores 2 person cannot be examined as a
witness in the following cases:

te A husband cannot be examined for or against his

wife without her consent; nor a wife for or against her

-2-
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husband without his consent; nor can eithery during the
marriage or afterwarde besy without the consent of the others
examined as to any communication made by one to the other
during the marriage; but this exception does not apply to a
civil action or proceeding by one against the othery nor to
3 criminal action or proceeding for a crime committed by one
against the other.

2. An attorney cannots without the consent of his
clienty be examined 3s to any communication wmade by the
client to himy or his advice given thereon in the course of
professional employmente

3. A clergyman or priest cannoty without the consent
of the person making the confessions be examined as to any
confession made to him in his professional character in the
course of discipline enjoined by the church to which he
belongse

4e A licensed physician or surgeon cannote without the
consent of his patients be examined in a civil action as to
any information acquired in attending the patienty which was
necessary to enable him to prescribe or act for the patients

5« A public officer cannot be examined as to
communications made to him in official confidences when the
public interests would suffer by the disclosuree.

6« Any person engaged in teaching psychology in any

schools or who acting as such is engaged in the study and
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observation of child mentalitys shall mnot without the
consent of the parent or guardian of such child beini so
taught or observed testify in any civil action as to any
information so obtainede.

Te A counselors psychologists nurses or teachery
employed by any educational institutions cannot be examined
as to communications made to him in confidence by a duly
registered student of such institutionvi provideds howevers
that this provision shall not apply where consent has been
given by the students if not a minory or if he is a3 minore
by the student and his parent or legal guardians

Sv—A-—publtisherv——editory-—-reporter——of~-other--person
connected-—with-~or-empltoyed-upon-a—-newspapery—cr—-by-s—press
sssociotion-or-wire-sérvicer—or-any-person—who-hes——been——30
eenaeeted--—er——enp}éyedv-icannet—--ithout——his—-eonsent-—he
sxanined-as—to-any—communicrtfon—made-to-him-—in-—-confidence
for-—the-—-purpose——of--proper-—publication——nor--shait-he-be
asdjudged-in—contempt-by-a——covrtr--the--tegistature——or--any
administrative——body——for-refusing-to-discltose-the-source—of
any-informetion—-preéecured-while-so—cofmnected-or—-employed-——for
pubtication-and-pubtished-in—a-newspapers

Nor——-can--a--radie—-sr—-television-nens-repoerter-or-other
person—conneeted-with-or-employed-by-a-radio—-or-—-tetevision

stationy——or-—any-—person——who——has——been——se——-connected-—-or

' enployedy—-without——his--consent——be——examined-—-as--to—-any

—ty—
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[ reation--made——to-him-in-confidence-for-the—purpose—of
proper—publieation—nor-shal¥-he-be-so-adjudged--in——contempt
for--refusing——to-——discltose——the--3ource—-of—any-itnformation
precured-white-se—connected-or-empioyed—for-—news——or——-news
commentary—-purposes-on-radio-or—televisions

98« A speech pathologist or audiologist cannots
without the consent of his clients be examined in a civil
action as to any communication made by the client to hime®

-End-
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HOUSE OF REPRESENTATIVES

Date: February 21, 1975
HOUSE COMMITTEE ON LOCAL GOVERNMENT AMENDMENT TO SENATE BILL 116

1. Amend page 6, section 1, subsection (4) (¢), lines 10 and 11.

Following: "in the"
Strike: "state COUNTY, CITY, OR TOWN AS SET FORTH IN SECTION
16-2618(1)"

Insert: "state"



o ~

March 16, 1977

SENATE
STANDING COMMITTEE REPORT
Judiciary Committee

That House Bill No. 116, third reading, as follows:

1. Amend page 2, section 1, line 14.
Following: "Dissemination"

Insert: ", except as provided in subsection (4),"

2. Amend page 2, section 1, line 1leé.

Following: 1line 16

Insert: " (4) If the person claiming the privilege voluntarily offers to
testify, with or without having been subpoenaed, before a judicial,
legislative, administrative, or other body having the power to issue
subpoenaes, he waives the provisions of subsections (1) and (2)."
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HOUSE BILL NO. 116

INTRODUCED BY BRADLEYs MELOYy STAIGHMILLERs ELLIS

A BILL rOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
33-601-2 AND 93-TUl-4e RaeCeMe 1947¢ TO EXTEND REPORTER®S
PRIVILEGE TO INFORMATION OBTAINED FOR COMMUNICATION TO THE

PUBLICa"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 93-601-2y ReleMe 1947y is amended
to read as follows:

“93-601-2 Disclosure of information ang source of
information —— when not requireds. {1} No-persons Hithout his
sopsent no person engageds or who was so engaged at the time
the _information sought _was procureds in the work ofy or
connected with or employed by any newspaper: of--any—preas
assectationy-——or———any QOewWs__5eryices radio brosdeasting
statione or—any television stations_ _oOr communiiy _anteona
television _service for the purpose of gatherings precurinar
compi¥ingy gritings editings or disseminatinjv-—subtishingr
broadeasting-or—televising news shatd pay be examipsd as tos
or_may_ be required to disclosesy any information obtained or
prepared__or the source of any that information precured-or
obtained-hy—such-person-+n—the—course—of—his—employmenty in

any leqal proceedinay if_ _the _information was aqathereds
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raceiveds or processed in the course of his emplgyment trist
cr—i;vestiqce+on-befere-eny-eouftv—grand-jufy-or-pet+t—jeryv
or—any-of fieer—thereofy-before—the-arestding-officer—of—any
tribdunsiv--or-his-agent-or-agentsv-or-before—any—-commissiony
departmenty—diviairon—or-bureat-of-the-statey—or-—before—any
county-or-munteipal-bodyy-officer—or—committee—thereof.

(2) A__person engaged as_in subsection {l) may not be
adjudged in _ contempt by a __judicials _ _legislatives
adminisiratives or any other body having the power to issue
subpoenas for refusing to disclose the source of any
inforaation_ or for _refusing to disclose any information
abtained or prepared in gatherings receivings or processing
ioformation in the course of his employmente

£3) Disseminations EXCEPY AS PROVIDED IN SUBSECTION
{4)s io_wnole or in part does not constitute a waiver of
proyisions of subsection (1) or {(2)s or bothe

{4) _1E _THE PERSON CLAIMING THE PRIVILEGE YOLUNTARILY
UEFERD TO TESTIFYs WITH OR WITHOUY HAVING BEEN SUBPOENAEDSs
BEFORc . A  JUDICIALs LEGISLATIVEy ADMINISTRATIVE. OR OTHER
BODY 4AVING JHE POWER TO ISSUE SUBPOENAESs HE WAIVES THE
PROVISLINS UF SUBSECTIONS {1} AND (2)e"

Section 2 Section 93-701l-4s ReleMe 1947y is amended
to read as follows:

*33-701l—4%e Persens in certain relations cannot be

examineds There are particular relations in which it s the

—-2- HE 116
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policy 2f the law to encourage confidence and to preserve it
inviolate; therefores, a person cannot be examined as a
witness in the following casess

la A husband cannot be examined for or against his
wife without her consent; nor a wife for or against her
husband without his consent; nor can eithere durina the
marriage or afterwardsy bes without the censent of the cthers
examined as to any communication made by one to the other
during the marriage; but this exception does not aoply to a
civil action or proceeding by one against the othery nor to
a criminal action or proceeding for a crime committed by one
against the others

2. An attorney cannots wWithout the consent of his
clienty be examined as to any communication made by the
client to himy or his advice given thereon in the course of
professional employments

3+ A clergyman or priest cannots without tne consent
of the person making the confessiony be examined as to any
confession made to hia in his professional character in the
cours2 of discipline enjoined by the church to which he
belongse

4« A licensed physician or surgeon cannots without the
consent of his patients be examined in a civil action as to
any information acouired in attending the patienty which was

necessary to enable him to prescribe or act for the natiente

-3~ HB 116
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S>e A public officer cannot be examined as to

communications made to him in official confidencer when the
public interests would suffar by the disclosure.
‘ 5« Any person engaged in teaching psycholeqgy in any
schools or who acting as such is engaged in the study and
observation of child4 mentaltitys shall not without the
consent of the parent or guardian of such child being so
taught or observed testify in any civil action as to any
information so obtained.

1« A counselors psychologists nurses or teachery
e ployed by any educational institutions cannot be examined
as to communications made to him in confidence by a duly
registered student of such institutionsi provideds howevers
that this provision shall not appiy where consent has been
given by the students if not a minore or if he is a minors
by the student and his parent or legal quardiane

du--A—-ptibtishery——editory—reparter-—ar-—sther——persen
eonnected--with-—or-empltoyed—upon—-a—newspapery—or-by—a-press
association-or-wire-servicer-or—ony-person-who-has——-been——so
connected———or-—-eapltoyedy——cannot-—withovt-—his-—-consent——be
examined—as-to-any-conmunication—made—to-him—-+n—-confidence
for-—-the--purpose-—aof-—nroper--pubtication--nor-—shati-—he-be
adivaged-in-contenpt—by-a-—courty-—the-—itegistatere-—or-—any
admintstrative-—pody-—for-refusine—to-disciose—thr-scurce—of

any-inrormation—procured-whire-se-conneeted-or-enployed——for
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pabtication—and-pubiished-in—a—newspapers

Aor-—ean-—a—radin—cr-tetevisron-news—rensorter-or-other
person—connected-with-or-empltoyeso—by-a—radio——or——tetevision
stationy——or——any-—person-—who-—fas—been--s0—connected—-or
enployedy——withodt——his——consent——be——exanined——-as——to———any
communtrentiron——nade——to-him—+n—econfidence-for-the-purpose-of
sroper—sabiication—nor—shati-—he-be-so-adjudged—in——econtempt
for——refusing——to—disctose——the—-source——of—any—+nformnation
procured-white—so-connected-or-emptoyed—for——news——or-—news
commentary—puarposes—on-radio-or-tetevistons

38« A speech pathologist or audiologist cannots
without the consent of his clienty be examined in a civil
action as to any communication made by the client to hime"™

-End-
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