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_H BILL NDe _wi

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: MAN ACT TO SHIFT COUNTY
LIABILITY FOR PUBLIC ASSISTANCE GIVER TO A RECIPIENT AS A
RESULT OF THE RECIPIENT'S PARENT OR SPOUSE BEING
INCARCERATED IN THE STATE PRISON OR INVDLUNTARILY CCOMMITTED
TO A STATE INSTITUTIONs TO CREATE A PRESUMPTIONy AND TO

AMEND 71-3024Zy T1-508s AND T71-510s ReCoeMa 194T7."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new ReleMe section numbered
16~3802.1 that reads as follows:

16-3802.1e Exception to public assistance liabilitye
(1) Notwithstanding the provisions of 16-3802y a county is
not liable for the necessary expenses incurred in the
support of county hospitalss the indigent sicky and the
otherwise dependent poor whose support is chargeable to the
county when the expenses are incurréd because of pubtic
assistance qgiven to a recipient as a result of the
recipient®s parent or spouse being incarcerated in the state
prison or involuntarily committed to a state institutiones

(2} The departmant of social and rehabilitation
services is liable for the payment of all expenses whichy

except for the provisions of subsection {l) of this sections
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2 county would otherwise be liable for. The cepartmant®s
liability under this subsection continues until the elapss
of 1 year following the release from incarceration or
involuntary commitment of the recipient's parent or spouses
at which time the county of residence is liablea

{3) For the purpose of this sections public assistance
given to a recipient is presumed to be the result of
incarceration or involuntary commitment of the recipient’s
parent or spouse when the recipient®s parent or spouse is in
fact Iincarcerated or involuntarily conn§t£ed and the parenf
or spouse had contributed to the recipient’®s support
immediately prior to incarceration or involuntary
commitmentes

Section 2. Section 71-302.2s ReleMe 1947y is amended
te read as follows:

%71-302.2« Residency requirementss {1} Any parson
otherwise qualified who makes his home in the state of
Montana with the intent to become a resident shall be
eligible for general relief. Upon the filing of his
application in the county of residencey his assistance shall
be paid entirely from state funds until he has reside? for
one—+1¥% continuous year in the state of-—-Montana, at which
time bhe shall become a Ffinancial responsibility of the
county in which he resides at the expiration of the one——+41}

year l-year periode A person who leaves the state of-Montans
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with the intent to reside in another statey and later
returns to reside in the state of-Montenas shall be deemed a
new resident for the purposes of this acte

{2} If a recipient moves from his originalt county of
residence to reside in another countys he shall continue to
be a financial responsibility of the original county of
residence for ome——+t1} year from the date of his change of
residencé. If during this ome—{ti-yemr l-year periods the
individual resides in several countiess he shall become a
financial responsibility of the county in which he resides
at the expiration of the one—-{t¥—year l-yecar period.

3y iths i1 £t isiofis "of sub < (1)

(2 ¢ hi N ¢ £ ial

habili - i is  liabi for _h 1 lief

assistance given to a recipiedt as a _ result. of the
recipient®s parent of spouse being ipcarcerated in the state
prison gr _jinveoluptarily committed to a stote ipstitubtione
Ihe department®s liability under fthijs subsection cootinues
until the elapse of 1 year following the release from
. . R 1 i tm f \e_ _recipient?®s
parent or spouses at which time the county of residence is
liabl

£4) County medical assistancz under section 7T1-308
shall not be entitted-to—be paid from state fundse.

15) HNotwithstapding the provisions of subsection {4}
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of this sections tbe departeent is liable for fhe county
result of the recipient®s  parent _or __spouse __Deing
16) If a person is absent from the state wvoluntarilyy
he shall be ineligible for general relief in the state of
Montanas Aliens found to be jllegally within the United
States shall not be eligible for relief from state fundse.
{1} Recipients of public assistance who become wards
or patients in a licensed nursing home or hospitaly foster
homey or a private charitable institution shall have the
county share of financial participation paid entirely from
state funds for one-—+¢1¥ year from the original date of
entrustment or the original date of state residencys
whichever is earliers At the expiration of such periods the
appropriaté county as defined by the following guidelinesy
shall become financially responsible to the extent of its
legally required share of participations. The county in which
commitment of an adult is initiated shall be deemed the

county of financial responsibility except where court decres

—y—
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declares the residency to be otherwise. Where an adult is
transferred from a facility or institution +to ~one of the
above-enumerated facilitiesy the county which initiated the
original commitment shall be deemad the county of financial
responsibility except in the case of an adult transfer from
an out-of-state institutions in which case the county in
which the facility is located shall be deemed the county of
financial responsibility. In all cases where a minor patient
or ward is involveds the county of firancial responsibility
shall be the county in which the parent or guardian residese
Where the custody of a minor is entrusted to a state agencye
the agency shall have the power to make a reasonable
declaration of the county vresidency of its ward wusing
applicable guidelines enumerated in this sections. A person
who reaches majority in an institution shall upon release
and restoration to competencyy have the power to determine
his own county residency. Such person shall continue to be a
financial responsibiltity of the county which initiated the
original commitment for one-—-t1} year from the date of
ra2leascy at which time he shall become a financial
responsibility of his new county of residence.

{8) Nonresidents or interstate transients may receive
temporary relief from county funds in casas of extreme
necessity and destitution wuntil they may be returned at

state expense to their state of residence or origine HMedical
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expenses arising from accidental injury to interstate
transients shall be paid from county funds and reimbursed by
the state upon submission of a proper claime.

{9} Interstate transienty as the terws is used in this
acty is defined as an individual who has signed a
declaration that he is unable to pay for his own necessities
or transportation to return to his state of residence or
origin and is en route to a point outside of this statey
being wunables due to wunexpected distresss to reach his
destination.™

Section 3. Section 71-508s ReleMe 1947y is amended to
read as follows:

"7T1-503. County share of participations (l} Each
county department shall reimburse the state department in
the amount of one-third {##33 of the approved aid to
dependent children grants exclusive of the federal share.

12) Notwithstanding the provisions of subsectjon (1)
of this section. the state department is entirely liabies
excYusive of the federal shares for the aid to dependent
children given ko g recipient as a result of the recipient®s
parent oy _spouse being incarcerated jin the state prison or
inyoluntarily committed to a stote institutign. Tne _state
department®s ljability under this subsection continues until
the _ elapse _of 1 year following _the releass from

ingarceratiop or inyoluntury commitment of _the recipiemt®s
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liable for the county share of participatione®

Section 4. Section 71-510s ReleMa 1947+ is amended to
read as follows:

"71-510. Removal to another countye {]l) A recipient of
aid to dependent children who moves to another county in the
state shall continue to receive assistance with the approval
of the state department; the county from which he has moved
shall be charged by the state department for such county
share of his assistance for a period of ene-{1¥ yeary after
which time the county to which he has moved shall be charged
therefore. The state department will determine the date of
transfer. The county from which a recipient moves shall
notify the state department and the county io which the

recipient movess

parent or spouse Being incarcerated in the state prison  or
department®s Tiability under this subsection continues untjl
the _elapse of 1 _year _following the _release  from
incarceration or involunt a.nx__cnmm_tm.en.t_o_f_mm ipient’'s
parent_or spouses at which time the county of residence _js
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STATE OF MONTANA
REQUEST NO. __48-77

FISCAL NOTE ‘
'

Form BD-15

In compliance with a written request reczived . January 11 , 19 _17__ , there is hereby submitted a Fiscal Note
for __ House Bill 114

pursuant to Chapter 53, L.aws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 114 is an act to shift county fliability for public assistance given to a recipient as a result of the recipient’s spouse
or parent being incarcerated in the state prison or involuntarily committed to a state institution.

ASSUMPTIONS:

1. AFDC cases receiving assistance due to incarceration or institutionalization remains at 1.1% of the total caseload.
2. AFDC caseload increases remain 2% per year and this category of AFDC cases will increase at the same rate as
all other categories.

3. Average AFDC grants for cost estimation: FY 78 — $189.72
' FY 79 — $201.25 _
4. General assistance and county medical cost estimates were based upon 1% of the FY 78 and FY 79 cost estimates.

FISCAL IMPACT:

A shift in costs from counties to the state’s general fund will occur as follows:

FY 78 FY 79 TOTAL
AFDC County Share $20,675 $22,859 $43,534
General Assistance — Counties 4,170 3,810 7,980
County Medical : 39,380 39,890 79,270 -
$64,225 $66,559 $130,784

TECHNICAL NOTE:

1. Of eleven (11) Cascade AFDC cases in this category, only one (1) was in the State Prison: several others are in
other state or federal prisons.

2. Language reads ‘“The State Prison’” and “A state institution” — Does this mean only Montana State Prison and
Montana state institutions or Montana’s Prison and all 50 states’ institutions and prisons, excluding federal prisons,
or just Montana’s prison and Institutions or all prisons and institutions? '

BUDGET DIRECTOR . :; 5

Office of Budget and Program Planning .
Date: _/—( 21 =27 ~




STATE OF MONTANA P

REQUEST NO. 48-77_Amended

Form BD-15 -

FISCAL NOTE

n compliance with a written request received ._Januaey- 1., 1977 ___, there is hereby submitted a Fiscal Note
‘or House Bill 114 (Amended)...._ . pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 114 is an act to shift county liability for public assistance given to a recipient as a result of the recipient’s spouse
or parent being incarcerated in the state prison or involuntarily committed to a state institution.

ASSUMPTIONS:

1.  AFDC cases receiving assistance due to incarceration or institutionalization remains at 1.1% of the total caseload.

2. AFDC caseload increases remain 2% per year and this category of AFDC cases will increase at the same rate as all

other categories.

Average AFDC grants for cost estimation: FY78 - $189.72 FY79 - $201.25.

General assistance and county medical cost estimates were based upon 1% of the FY78 and FY79 cost estimates.

Section 71-302.2(2) as amended applies to all recipients of assistance.

Section 71-302.2(2) refers to recipients who move from the county of financial responsibility, then make subsequent moves.
One percent of all recipients move more than once during a fiscal year.

Noo s w

FISCAL {IMPACT:

A shift in costs from counties to the state’s general fund will occur as follows: \J
FY78 FY79 Total
1% of County Share $ 80,705 $ 83,929 $164,634
AFDC County Share 201675 221859 431534
General Assistance-Counties 4,170 3,810 7.980
County Medical 39,380 39,890 79,270
$144,830 $150.488 $295,418

y 2,
4
BUDGET DIRECTOR

Office of Budget and Program Planning

Date: Pl WA 1;_ -’
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Public Health,Welfare
& Safety

Objection Raised to
Adverse Committee Report

__ﬂ_ﬁ_ BILL no. 1%

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT TO SHIFT COUNTY
LIABILITY FOR PUBLIC ASSISTANCE GIVEN TG A RECIPIENT AS A
RESULT OF THE RECIPIENT'S PARENT OR SPAUSE BEING
INCARCERATED IN THE STATE PRISON OR INVOLUNTARILY COMMITTED
TO A STATE INSTITUTIONs TO CREATE A PRESUMPTIONs AND TO

AMEND 71-30242y T1-508s AND 71-510s ReCeMa 194T7."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Thare is a new ReCeM. section numbered
16-3802.1 that reads as follows:

16-3802+1« Exception to public assistance liability.
{1} Notwithstanding the provisions of 163802y a county is
not liable for the necessary expenses incurrvred in the
support "of county hospitalses the indigent sicke and the
otherwise dependent poor whose support is chargeable to the
county when the expenses are incurred because of public
assistance given to a recipient as & result of the
recipient®s parent or spouse being incarcerated in the state
prison or involuntarily committed to a state institution.

{2} The department of social and rehabilitation
services is liable for the payment of a1l expenses whichs

except for the provisions of subsection (1} of this sectione
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a county would otherwise be liable fore. The department®s
tiability under this subsection continuas until the elapss
of 1 year following the release from incarceration or
involuntary commitment of the recipient®s parent or spouses
at which time the county of residence is liables

{3) For the purpose of this sections public assist#nce
given to a recipieat is presumed to be the result of
incarceration or involuntary commitment of the recipient®s
parent or spouse when the recipient®s parent or-spouse is in
fact incarcerated or involuntarily committed and the parent
or spouse had contributed to the recipiant®s support
immediately prior to incarceration or involuntary
commitment.

Section 2. Section 71-302+.2y Rel.M. 1347y is amended
to read as follows:

*71~-302+.2« Residency requirementss {1) Any person
otherwise qualified who makes his home in the state of
Momeena with the intent to become a resident shall be
eligible for general relief. Upon the filing of his
application in the county of residences his assistance shall
be paid entirely from state funds until hz has residec for
ome-{13} continuous year in the state of--Montans, at which
time he shall become a financial vrespensibility of the
county in which he resides at the expiration of the ome——++3

year l-year periode A person who leaves the state of-Hontana
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with the intent to reside in another statey and later
returns to reside in the state of-Montama, shall be deemed a
new resident for the purposes of this acte

12} If a recipient moves from his original county of
residence to reside in another countys he shall continue to
be a financial responsibility of the original county of
residence for one——t13y year from the date of his change of
residences If during this ome—tiy—yeer l-year periods the
individual resides in several countiesy he shall become a
financial responsibility of the county in which he resides
at the expiration of the one-fiy~yeer l-—ygar periodes

{3) MNotwithstanding the provisiods of sutiséctions (1)
and (2} of this sections _the department of social and
Assistance given to 3 recipient as a  result of _the
untjl the elapse of 1 year following the release from
liables

{%) County medical assistancz under section 7T1-308

shall not be entitied-to-oe paid from state fundse.
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following the release from _incarceration or inwoluntary
commitmept of _the recipient®s pareont or spousce at which
16) If a person is absent from the state woluntarilys
he shall be ineligible for general relief in the state of
Montanae. Aliens found to be ilTegally within the United
States shall not be eligible for relief from state funds.
{11 Recipients of public assistance who become wards
or patients in a licensed nursing home or hospitals foster
homes or a private -charitab1e institution shall have the
county share of financial participation paid entirely from
state funds for one—+¢13} year from the originat date of
entrustment or the original date of state residency,
whichever is earliere. At the expiration of such periods the
appropriate county as defined by the following guidelinesy
shall become financially responsible to the extent of its
tegally required share of participations The county in which
commitment of an adult is initiated shall be deemed the

county of financial responsibility except where court decree

—lye
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declares the residency to be ovtherwisee Where an adult is
transferred from a facility or institution to one of the
above-enumerated facilitiesy the county which initiated the
original commitment shall be deemed the county of financial
responsibility except in the case of an adult transfer from
an out—of-state institutions in which case the county in
which the facility is located shall be deemed the county of
financial responsibility. In a1l cases where a minor patient
or ward is involvedsy the county of financial responsibility
shall be the county in which the parent or guardian residese
Where the custody of a minor is entrusted to a state agencys
the agency shall ‘have the power to make a reasonable
declaration of the county residency of its ward using
applicable guidelines enumerated in this sections A person
who reaches majority in an institution shall upon release
and restoration to competencysy have the power to determine
his own county residencye Such person shall continue to be a
financial responsibility of the county which initiated the
original cosmitment for one——¢i} vyear from the date of
releases at which time he shall become a financial
responsibility of his new county of residences.

{8) MNonresideats or interstate transients may receive
temporary relief from county funds in cases of extreme
necessity 2and destitution until they may be returned at

state expense to their state of residence or origine Medical
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expenses arising from accidental injury to interstate
transients shall be paid from county funds and reimbursed by
the state upon submission of a proper claim.

{2) Interstate transienty as the term is used in this
acte is defined as an individual who has signed a
dectaration that he is unable to pay for his own necessities
or +transportation to return to his state of residence or
origin and is en route to 3 point outside of this states
being unables due to unexpected distresss to reach his
destination.”

Section 3. Section 71-508s RelCeMe 1947y is amended to
read as follows:

*71-508. County share of participation. (1)} Each
county department shall reimburse the state department in
the amount of one-third ¢t#3¥y of the approved aid to
dependent children grants exclusive of the federal sharec.
children given to a recipient as a result of thg recipient®s
parent or _spouse beipg incarcerated in the state prison or
involuntprily comsijtted to o state jipstitutione The state
department's Viability under this subsection cootinues until
the  elapse . of 1 _year following the celeasd from

- ti - _involuntar commi teent of the recipjent’s

—-—6-
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pargnt oy spouses at which time the county of residance js
ligble for ithe county share of participation.”

Section 4. Section 71-510s RaC.Me 1947y is amended to
read as follows:

"71-510. Removal to another countye. {1} A recipieant of
aid to dependent children who moves to another county in the
state shall continue to receive assistance with the approval
of the state department; the county from which he has moved
shall be charged by the state departaent for such county
share of his assistance for a period of ome—t{13 years after
which time the county to which he has moved shall be charged
therefor. The state department will determine the date of
transfers The county from which a recipient moves shall
notify the state department and the county to which the
recipient movese.

(2T 1 il 1 I Cein ¢ ion (1)

£ . . 4 . ; ! i irel 1iabl
Iusi £ I ¢ 1 t £ id i jent

liabl for_the county share of participations"

—End-
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