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__i:f_fJ_ BILL NO.~ 

INTRODUCED BY ~ 

A Bill FOR AN ACT ENTITLED: "AN ACT TO SHIFT COUNTY 

LIABILITY FOR PUBLIC ASSISTANCE GIVEN TO A RECIPIENT AS A 

RESULT OF THE RECIPIENT'S PARENT OR SPOUSE BEING 

INCARCERATED IN THE STATE PRISON OR INVOLUNTARILY COMMITTED 

TO A STATE INSTITUTION, TO CREATE A PRESUMPTION, AND TD 

AMEND 71-302.2, 71-508, AND 71-510, RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. The~e is a new R.c.M. section numbered 

16-3802.1 that reads as follows: 

16-3802.1· Exception to public assistance liability. 

(1) Notwithstanding the provisions of 16-3602r a county is 

not liable for the necessary ex~enses incurred in the 

support of county hospitals, the indigent sick, and the 

otherwise dependent poor whose support is chargeable to the 

county when the expenses are incurred because of public 

assistance 1iven to a recipient as d result of th<> 

recipient's parent or spouse being incarcerated in the state 

prison or involuntarily com~itted to a state institution. 

(2) The department of social and rehabilitation 

services is liable for the payment of all expenses which, 

except for the provisions of subsection (l) of this section, 
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a county would otherwise be liable for. The departm2nt•s 

liability under this subsection continues until the elapse 

of year fo11owing the release from incarceration or 

involuntary commitment of the recipient's parent or spouse, 

at which ti~e the county of residence is 1 iable. 

(3) For the purpose of this section. public assistance 

given to a recipient is presumed to be the result of 

incarceration or involuntary commitment of the recipient's 

parent or spouse when the recipient's parent or spouse is in 

fact Incarcerated or involuntarily committed and the parent 

or spouse had contributed to the recipient's support 

im..,diately prior to incarceration or involuntary 

commitment. 

Section 2. Section 71-302.Zo R.C.H. 1947, is aooended 

to read as follows: 

•71-302·2• Residency requirements. LL1 Any person 

otherwise qualified who makes his home in the state e+ 

H~tn~..,.., with the intent to become a resident shall be 

eligible for general relief. Upon the filing of his 

application in the county of residence, his assistance shall 

be paid entirely from state funds until he has reside~ for 

en~-t1t continuous year in the state ef--Keft~afte, at which 

time he shall become a financial responsibility of.the 

county in which he residtS at the expiration of the on@--t+t 

y~er ~ period. A person who leaves the state o+-f4ertt:tone 
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~ith the intent to reside in another statey and later 

returns to reside in the state o+-Montftfto• shall be deemed a 

new resident for the purposes of this act. 

lZl If a recipient moves from his original county of 

residence to reside in another county, he shall continue to 

be a financial responsibility of the original county of 

residence for one--t1t year fro• the date of his chan~e of 

residence. If during this &fte-~t-ye&r ~ period, the 

individual resides in several counties. he shall become a 

financial responsibility of the county in which he resides 

at the expiration of the one-t~t-y~ 1=¥~ period. 

.uJ: Nqtwit hSt3ndl ng tbft proy j S j ofts of Subsect j ODS I [) 

and 121 pf this sectjgn. the depart•ent gf socjal and 

rehjlbil jtat;·on seryices iL JiatUe tor -the_general rel jef 

assistanc.e..____gjygn to a recipfeat aL-iL result of the 

recjpient•s parent or spoys~g_incarcerat~n_tn~~ 

~rison oL__lnyoluntarjly committed to q state jostjtytjQD£ 

The degartment•s Jjabjlity under thjs sybsectjon co~~ 

yntjl ~~_g~~ar foJlowjn~ tl:!iLJ:il.le.a.se from 

jncarceratjoo or inyo~y commitment pf the Le~~ 

pargnt or spayse, at which tjme the coynty pf residenc~ 

liable. 

~ County medical assistanc2 under seetfo" 71-308 

shall not be ent+t+ed-te-be paid from state funds. 

.Lll .!iQ.tlt.i.t.b.lland j ng i.b~Jl.Ullllli2n~ subsecti.Qn_J..ll 
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gf this sectjon. the departeent is liable for the ~~ 

medjcal assi~ yooer 71 309 ;iven to a rgcipjent a~ 

Lesult of the recjpient•s parent OL__ spouse ~~ 

incarcerated in the state grjsoo or jnyoluntarjly commjtted 

to a state institutjon. Thg department•s liability _un~ 

thjs suh~DL contjnyes until the elapse of 1__¥~ 

follovjn~ the release fro~arceratjon Q£__inyo1yntary 

COPiitment of__lbe recjpjeot•s parent or spoyse. at which 

~@the coynty pf resjdencg js Jjable. 

LQ1 If a person is absent from the state voluntarily, 

he shall oe ineligible for general relief in the state of 

Montana. Aliens found to be Illegally within the United 

States shall not be eligible for relief froe state funds. 

Ll1 Recipients of public assistance who become wards 

or patients in a licensed nursing home or hospital, foster 

home~ or a private charitable institution shall have the 

county share of financial participation paid entirely from 

state funds for one--t1t year from the original date of 

entrustment or the original date of state residency. 

whichever is earlier. At the expiration of such period, the 

approP.riate county as defined by the following guidelin~Sy 

shall become financially responsible to the extent of its 

legally required share of participation. The county in which 

commitment of an adult is initiated shall be deemed the 

county of financial responsibility excapt where court decree 

-4-
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declares the residency to be otherwise. Where an adult is 

transferred from a facility or institution to one of the 

above-enumerated facilities. the county which initiated the 

ori·]inal commitment shall be deemed the county of financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located shall be deemed the county of 

financial responsibility. In all cases whe~e a minor patient 

or ward is involved• the county of financial responsibility 

shall be the county in which the parent or guardian resides. 

Where the custody of a minor is entrusted to a state agency. 

the agency shall have the power to ~~ke a reasonable 

declaration of the county residency of its ward using 

applicable guidelines enumerated in this sect>on. A person 

who reaches majority in an institution shall upon release 

and restoration to co~petencyy have the power to determine 

his own county residency. Such person shall continue to be a 

financial responsibility of the county whic~ initiated the 

original commitment for ofte--tlt year from the date of 

ral~ase, at which time he shall become a financiul 

responsibility of his new county of residencA• 

~l Nonresidents or interstate transients may receive 

temporary relief from county funds in Cdsas of ex~reme 

necessity 3nd destitution until they may be returned at 

state expense to their state of ~esidence or origin. Medical 
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expenses arising from accjdental injury to interstate 

transients shall be paid from county funds and reimbursed by 

the state u~on submission of a proper claim. 

L2i Interstate transient, as the ter~ is used in this 

act. is defined as an individual who has signed a 

declaration that he is unable to pay for his own necessities 

or transportation to return to his state of residence or 

origin and is en route to a point outside of this state. 

being unable, due to unexpected distress. to reach his 

destination.• 

Section 3. Section 71-508• R.c.K. 1947• is amended 

read as follows: 

"71-503. County share- of parti cip.3tion. ill. 

to 

Each 

county department shall reimburse the state depart~ent in 

the amount of one-third tTf3t of the approved aid to 

dependent children grants exclusive of the federal share. 

iZl NQt~andin~ the provi%ions of ~ectjon ~ 

of this~~~ the sta~~2Ltment js e~al¥-liableo 

~xclusjye_g£ the federal share. for ~iQ__tQ_~~ 

.~;h.i~.!::!L~~_r:~a.t.....>iL~Yli_llf_llJJL~;;;j_Q.irult_!.li 

lloll.C nL_IlL_.li.AQJ.L:UL~i.mLin ~llll~_l!!._!Jlg_:all!L:lL.L!&n_j)J: 

jnyolyntarily~Qmmitted to a state i~tytjon. The_~~ 

~~partment's_ll~lity under: this subsectiQD contin~.li_unlil 

.t..ru! _ __s;_l_ajl!UL___Q f ~r f.2ll.ll~i!lJ_ __ lite;__~l~a__f.[_Q!l! 

incarceratiQo or jnYQ!Qo~~y~ommi~ent of _tne__.r:~jpjent•s 
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parjnt gr soousas at whjcb time .the ·county gf residgnce js 

liable for the county share_gL_garticjpatjon.• 

Section 4. Section 71-510o R.C.M. 1947o is a•ended to 

4 read as tollo~s: 

5 •71-510. Removal to another county. Lll A recipient of 

6 aid to dependent children who •oves to another county in the 

7 state shall continue to receive assistance with the approval 

8 of the state depart•ent; the county from which he has moved 

9 shall be charged by the state department for such county 

10 share of his assistance for a period of ene-t1t year~ after 

11 which time the county to which he has moved shall be charged 

12 therefor. The state depart8ent will deter•ine the date of 

13 transfer. The county fro• which a recipient •oves shall 

· 14 notify the state depart•ent and the county to which the 

15 recipient moves. 

16 lZl Notwithstanding the proyjsjons of sybsectjon (1) 

17 of thjs ·section. the state department~ ijOtirely 1~ 

18 exclusiye of the federal share, for the ajd to dependent 

19 children gjven to a recipient as a result of the recjgjent•s 

20 patent pr snouse ~eing in¢arce~d jn the s~ prison _Q£ 

21 jnyolyntarjly co•mltted to a state jnstjtutjon. The stat& 

ZZ department•s liabjlity under this sub~ectioo continueS untjl 

23 the elapse of 1 year following the ~~se fro• 

24 jncarceratjon or involuntary com~ment of the recj~~ 

25 ~arent gr spouse, at_which tjme the county of reside~~ 

-1-
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STATE OF MONTANA 
REQUEST NO. 48-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request recaived January 11 , 19 _]]__ , there is hereby submitted a Fiscal Note 

for House Bill 114 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 114 is an act to shift county liability for public assistance given to a rec1p1ent as a result of the recipient's spouse 
or parent being incarcerated in the state prison or involuntarily committed to a state institution. 

ASSUMPTIONS: 

1. AF DC cases rece1vmg assistance due to incarceration or institutionalization remains at 1.1% of the total caseload. 
2. AFDC caseload increases remain 2% per year and this category of AFDC cases will increase at the same rate as 

all other categories. 
3. Average AFDC grants for cost estimation: FY 78 - $.189.72 

FY 79 - $201,25 
4. General assistance and county medical cost estimates were based upon 1% of the FY 78 and FY 79 cost estimates. 

FISCAL IMPACT: 

A shift in costs from counties to the state's general 

AFDC County Share 
General Assistance - Counties 
County Medical 

TECHNICAL NOTE: 

fund will occur 
FY 78 

$20,675 
4,170 

39,380 

$64,225 

as follows: 
FY 79 

$22,859 
3,810 

39,890 

$66,559 

TOTAL 

$43,534 
7,980 

79,270 

$130,784 

1. Of eleven (11) Cascade AFDC cases in this category, only one (1) was in the State Prison; several others are in 
other state or federal prisons. 

2. Language reads "The State Prison" and "A state institution" - Does this mean only Montana State Prison and 
Montana state institutions or Montana's Prison and all 50 states' institutions and prisons, excluding federal prisons, 
or just Montana's prison and Institutions or !ill prisons and institutions? 

k!.:...LJ at. ~ .. s;... d r 
BUDGET DIRECTOR . 

Office of Budget and Program Planning 

Date: L-11 -7] • 



STATE OF MONTANA ~ 
REQUEST NO. A&.11..Ameoded 

FISCAL NOTE 

Fnrl!l /1/) 15 

n compliance with a written request received . _Januarv-U.......~-----·, 19 1L __ , there is hereby submitted a Fiscal Note 

or !-I..Q.JJS~i.BliLllA_ (Am.eo.dadL~---- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 114 is an act to shift county liability for public assistance given to a recipient as a result of the recipient's spouse 
or parent being incarcerated in the state prison or involuntarily committed to a state institution. 

ASSUMPTIONS: 

1. AFDC cases receiving assistance due to incarceration or institutionalization remains at 1.1% of the total case load. 
2. AFDC caseload increases remain 2% per year and this category of AFDC cases will increase at the same rate as all 

other categories. 
3. Average AFDC grants for cost estimation: FY78- $189.72 FY79 • $201.25. 
4. General assistance and county medical cost estimates were based upon 1% of the FY78 and FY79 cost estimates. 
5. Section 71-302.2(2) as amended applies to all recipients of assistance. 
6. Section 71·302.2(2) refers to recipients who move from the county of financial responsibility, then make subsequent moves. 
7. One percent of all recipients move more than once during a fiscal year. 

FISCAL IMPACT: 

A shift in costs from counties to the state's general fund will occur as follows: 

1% of County Share 
AFDC County Share 
General Assistance-Counties 
County Medical 

FY78 

$ 80,705 
20,675 
4,170 

39,380 

$144,930 

FY79 

$ 83,929 
22,859 
3,810 

39,890 

$150.488 

Total 

$164,634 
43,534 

7,980 
79,270 

$295,418 

P~JJ~L-~~~--~~~, 
BUDGET DIRECTOR (/ 

Office of Budget and Program Planning 

Date:_ eX.-~ r ~--·--
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Public Health,Welfare 
& Safety 

Objection Raised to 
Adverse Committee Report 

#8 BILL NO. ~ 
INTRODUCED BY ~.<i 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SHIFT COUNTY 

LIABILITY FOR PUBLIC ASSISTANCE GIVEN TO A RECIPIENT AS A 

RESULT OF THE RECIPlENT 0 S PARENT OR SPOUSE BEING 

INCARCERATED IN THE STATE PRISON OR INVOLUNTARILY COMMITTED 

TO A STATE INSTITUTION, TO CREATE A PRESUMPTION, AHD TO 

AKENO 71-302o2o 7I-508, AND 7I-510, RoCoKo 1947.• 

BE IT EoUCTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new RoC•"• section nu.Oered 

1&-3802.I that reads as follows: 

l6-3802·I· Exception to public assistance liability. 

(1) Not~ithstanding the provisions of 16-3802, a county is 

not liable for the necessary expenses incurred in the 

support -of county hospitals. the indigent sicko and the 

otherwise dependent poor whose support is chargeable to the 

county when the expenses are incurred because of public 

assistance given to a recipient as a result of th<' 

recipient•s parent or spouse oeing incarcerated in the state 

prison or involuntarily co•mitted to a state institution. 

Ill The department of social and rehabilitation 

services is 1 iable for the payment of i'!ll expenses which, 

except for the provisions of subsection (1) of this sectiono 

S E C 0 N D R E A D I N G 

LC 0217/01 

a county would otherwise be liable for. The depart•ent•s 

2 liability under this subsection continues until the elapse 

3 of year following the release troll incarceration or 

4 involuntary commitment of the recipient•s parent or spouseo 

5 at which ti~e the county of residence is liable. 

b (3) For the purpose of this section, public assistance 

7 given to a recipient is presu=ed to be the result of 

8 incarceration or involuntary c~itaent of the recipient's 

9 parent or spouse when the recipient•s parent or spouse is in 

10 fact incarcerated or involuntarily co .. itted and the parent 

II or spouse had contributed to the recipient•s support 

IZ i-diately prior to incarceration or involuntary 

13 co-i t11ent. 

14 Section z. Section 71-30Z.Zo R.c.K. 1947• is a•ended 

I5 to read as follows: 

Ib •71-302o2o Residency requirements. Lli Any person 

17 otherwise qualified who makes his home in tne state e+ 

18 Ho"~~e with the intent to become a resident shall be 

19 eligible for general relief. Upon the filing of hts 

20 application in the county of residence. his assistance shall 

21 be paid entirely from state funds until he has residec for 

22 oft@-tit continuous year in the state of--Men~efteo at which 

23 time he shall becoMe a financial responsibility of _the 

24 county in which he resides at the expiration of the ofte--t+t 

25 yeer ~ period. A person who leaves the state e+-K~~~e 

-2-
//.8//~ 
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with the intent to reside in another state• and later 

returns to reside in the state o~-M&n~sne, shall be dee~ed a 

new r~sident for the purposes of this act. 

~ If a recipient moves from his original county of 

residence to reside in another county, he shall continue to 

be a financial responsibility of the original county of 

residence for Oft~-t1t year from the date of his change of 

residence. If during this Ofte-~t-~~ ~ period, the 

individual resid~s in several counties, he shall become a 

financial responsibility of the county in which he resides 

at the expiration of the one-~yeep ~period. 

.ll.l Not II it bStandJ dg the prPY is ions ·of s:uusttct i ons ( l) 

~od 12) of this sectjon. the department of sgcjal and 

reb;Jb j I ftittfQO Ai!ryice§ j s 1 iafile fgr the gengr;;U rel jef 

anistance gjyen to a recjpj"ent as a resylt of :t.be_ 

recjojent•s p..-dl¢ or spouse bejng· joc·auerat:iUL.in the state 

prjson or jnyoluntacjly cgmmjtted ~state jnsti~~ 

The depart.ent•s Jjabiljty under this subsection continues 

until th~~ of 1 year following the relea~£QID 

incarcgratjoo or invo~y commjtment of the ~~~ 

oar¢nt or sgg~_at Whjch tjme the cpunty of residence js 

1 I able. 

~ County medical assistanc~ under ~~ettftn 71-308 

shall not be ~"t+tt~d-to-oe paid from state funds. 

121 HQtwjthstandjng ~_QLQ~~~ subsectLgn_~ 
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of this sectjon. the department js Jjable for the cou~ 

medical assjstance .J.l.W1.e.[. 71-308 ;Jiven to a recjpjent as a 

result gf__Lhe recjpjent•s parent or spoyse beln~ 

jncarc.erated jn the state grjsgn or inyoluntarjly coujtted 

to a state jnstityt<gn. Toe departwent" s 1 j abil j ty --l.ID..II.u 

tbjs subsection contjnues I+Rtll__ihe elapse pf 1 ~ 

followjng the release from_ jncarceration QL__inyoluntary 

~ommitmeot gf the ~ent•s parent or spouse. at whjch 

~e the coypty gf Ce$jdence i$ liable. 

~ If a person is absent froa the state voluntarily, 

he shall be ineligible for general relief in the state of 

Montana. Aliens found to be Illegally within the United 

States shall not be eligible for relief from state funds. 

ll.l 11ecipi·ents of public assistance who beco•e wards 

or patients in a licensed nursing home or hospital, foster 

home~ or a private charitable institution shall have the 

county share of financial participation paid entirely from 

state funds for ofte--tlt year from the original date of 

entrustment or the original date of state residency, 

whichever is earlier. At the expiration of such period, the 

appropriate county as defined by the following guidelinesy 

shall become financially responsible to the extent of its 

legally required share of participation. The county in which 

commitment of an adult is initiated shall be deemed the 

county of financial responsrbility except where court decree 

-4-
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declares the residency to be otherwise. Where an adult is 

transferred fro• a facility or institution to one of the 

above-enu•erated facilities, the county which initiated the 

original commitment shall be deeMed the county of financial 

responsibility except in the case of an adult transfer from 

an out-of-state institution, in which case the county in 

which the facility is located shall be deeued the county of 

financial responsibility. In all cases where a ainor patient 

or ward is involved, the county of financial responsibility 

shall be the county in which the parent or guardian resides. 

Where the custody of a minor is entrusted to a state agency, 

the agency shall have the power to aake a reasonable 

decla~ation of the county residency of its ward using 

applicable guidelines enu•erated in this· section. A person 

who reaches majority in an institution shall upon release 

and restoration to competencyT have the power to deteraine 

his own county residency. Such person shall continue to be a 

financial responsibility of the county which initiated the 

original co••itment for -e--"tlt year fraa the date of 

release. at which time he shall become a financial 

responsibility of his new county of residence. 

La! Nonresidents or interstate transients may receive 

temporary relief fro~ county funds in cases of extreme 

necessity 3nd destitution until they may be returned at 

state expense to their state of residence or origin. Medical 

-5-
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expenses arising from accidental injury to interstate 

transients shall be paid from county funds and rei~bursed by 

the state upon submission of a proper claim. 

L21 Interstate transient, as the term is used in this 

acto is defined as an individual who has signed a 

declaration that he is unable to pay for his own necessities 

or transportation to return to his state of residence or 

origin and is en route to a point outside of this ·state, 

being unable• due to unexpected distress. to reach his 

destination.• 

Section 3. Section 71-508o R.C.M. 1947, is amended to 

read as follows= 

•71-508. County share of participation. LLl Each 

county depart•ent shall rel•burse the state depart•ent in 

the amount of one-third f%f3t of the approved aid to 

dependent children grants exclusive of the federal share. 

lZi HQt~andin~ the prgyjsjoos of subsection lll 

of this ~tjon, the state department is entirely liable, 

exclusjye of the federal share. for the aid to dependent 

~hildren ~jye~-L~~a reSult_Qf_tb~ recjpjent•s 

Qareot or spguse being jn~~ jn the state prison OL 

ioyolyntarily conurtjtted to a state _iQstjtutjgn. ~ state 

geoartment•s ljabtljty yoder this syb~go cgntinues until 

the elapse of 1 year following the release from 

jncarceratjon or inyolyntary com•itment of the reCigjent•s 

-6-
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pargnt or spouse. at wbjc~ the county of resjdence is 

liable for th~ty share of particjpatian." 

Section 4. Section 11-510o R.C.M. 1947, is amended to 

4 read as follows: 

5 •71-510. Reaooval to another county • .Lll -A recipient of 

6 aid to dependent children who .oves to another county in the 

7 state shall continue to receive assistance with the approval 

8 of the state department; the county from which he has moved 

9 shall be charged by the state departaent for such county 

10 share of his assistance for a period of ~ne-t1t year• after 

11 which time the county to which he has moved shall be charged 

12 thereror. The state depart .. nt will deter•ine the date of 

13 transfer. The county from which a recipient moves shall 

1~ notify the state depart~nt and the county to which the 

15 reciprent moves. 

16 L4I NptWjthstanding tbe proyj$ign$ of sub$eCtiQQ l11 

17 of this sectjgn, the State dgpartment is gntjrety ljablge 

18 exclusjye of the federal share. for the ajd to dependent 

19 children giyen to a recjp{'ent as a re5ult of the recjgjent•s 

ZO Parent dr-ippyse being incarcerated jo the st~ prjsoo _QL 

21 inyolijntarity cgwmitted to a state institution. Ihg state 

22 departmeot•s liabjljt¥ under thjs sub5ektion continues uotjJ 

23 the elapse of 1 year folloWjng the release from 

Z4 lncarceratjoo or joyp!untary cpmmjtmeot_pf the reCjpjent•s 

25 parent w 'spoyset at "Wbjch tjae the ·county of resjdence js 

-7-

liable for the cgunty share o!_pa£tjcjpatjon.• 

-End-
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