
45th legislatu~e LC 036'>/01 

2 INTRODUCED 

·.tr~~ 

, r-~ BILl NO. JfJi_ il 
s~~L i'dc/«a(i<ll-v 1~ 

BY REQUEST OF THE DEPARTMENT OF REVENUE 3 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

6 84-709, R.C.M. 1947, RELATING TO APPEAL TO THE STAT~ TAX 

1 APPEAL BOARD AND HEARING 3Y REQUIRING THE COUNTY TAX APPEAL 

8 BOARDS TO MAil COPIES OF THEIR DECISIONS TO THE PROPERTY 

q ASSESSMENT DIVISION OF THE DEPARTMENT OF REVENUE; 

10 LENGTHENING THE liME FOR APPEAL OF COUNTY TAX APPEAL BOARD 

ll DECISIONS AND lENGTHENING THE TIME FOR NOTICE OF HEARING; 

12 AND PROVIDING AN lMMEOlATE EFFECTIVE DATE.• 

13 

14 BE IT ENACTfO BY THE LEGISLATURE OF THE SlATE OF MONTANA: 

15 Section 1. Section 84-709, R.c.M. 1947• is amended to 

16 ~ead as follows: 

11 "84-709. Appeal to state tax appeal board-- hea~ing. 

18 Any persono firm~ o~ co~poration o~ the depa~tment of 

19 ~evenue in behalf of the state.,. or any a~unicipal 

20 corporation.,. aggrieved by the action of any county tax 

21 appeal boa~d.,. ~ay appeal to the state board by filing with 

22 the county tax appeal board a notice of appeal.,. and a 

23 du::>l icate thereof with the state board, within t:.,n--t-t&t a,} 
. I 

24 oays after the receipt of the decision of the county boardo 

2'> wnich notice shall specify the action complained of and the 

INTRODUCED B I l l 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

n 

14 

I5 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0365/01 

r8asons assigned fo~ such complaint. I.b~L-~~~ititl. 

~oards shall ~heir .dec~_tg_~~erty ass~~ 

djyfsion of "the deoartment aL_L~._~t_for puroo~ 

of aQpeal by_l.!UL~!UlQLU!e.DLllLLU.ittuULi .. ~-ldllm...J;.~Q.U 

tax appeal board aecjsjoo i~~jyed by the pro~er~x 

assessment d~n gf the~tment of reyenye. The state 

Doard shall set such appeal for hearing either in its office 

in the ca~itol or such county seat as tne board shall aeem 

advisable to facilitate the pe~fo~~ance of its duties or to 

acco.-odate parties in interest.,. and shall give to the 

appellant and to the county board at least ~~v~t5t ~~ days• 

notice of the time and place of such hearing; at the time of 

giving such notice the state board may require the county 

board to certify to it the •inutes of the proc~edings 

resulting in such action and all testimony taken in 

connection therewith, and the state board may, in its 

discretion, determine the appeal on such record if all 

parties ~eceive a copy of the t~ansc~ipt and are permitted 

to submit additional sworn stateMents~ or may hear furthe~ 

t~stimony. ~or the purpose of expediting its work~ the state 

board may refer any such appeal to one t-tt of its ~e,nbers 

and the pe~son so designated shall have and exercis~ all the 

powers of the ooard in conducting such hearings.,. and shall, 

as soon dS possiole thereafter. report the proceedings. 

togethe~ with a transc~ipt of the testimony received• to the 
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1 board and the state board shall determine such appeal on the 

l record so made. On all hearings at county seats throughout 

3 the state, the state board or the member designated to 

4 conduct a hearing may e•ploy the local court reporter or 

5 other competent stenographer to take and transcribe the 

6 testimony received, and the cost thereGf may be ~aid out of 

1 the general appropriation for the board. In connection with 

8 any appealL the state board shall have the authority to 

9 affirm, reverse, or modify any decision appealable to the 

10 

11 

lZ 

13 

state tax appeal board; the decision of the state tax appeal 

board shall be final and binding upon all interested parties 

unless reversed or modified by judicial review. To the 

extent this section is in conflict with the Montana 

14 Administrative Procedure Acto this section shall supersede 

15 the Montana Administrative Procedure Act. The state tax 

16 appeal board shall not have authority to amend or rapeal any 

17 administrative rule or re~ulation. The state tax appaal 

18 board must give an administrative rule or regulation full 

19 effect unlass the board finds any such rule ar regulation 

20 arbitrary, capriciousL or otherwise unlawful." 

ll Section 2. Effective date. This act is effective on 

22 its passage and approval. 

-End-
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Approved by Committee 
on Taxation 

HOUSE BILL NO. 108 

INTRODUCED BY SEVERSONo WILLIAMS, GERKE, WYRICK 

BY REQUEST OF THE DEPARTMENT Of R~VEHUE 

A Bill FOR AN ACT ENTITLED: •AH ACT TO AMEND SE~TION 

84-7090 R.C.M. 1947o RELATING TO APPEAL TO THE STATE TAX 

APPEAl BOARD AND HEARING BY REQaiRING THE CuUNTY TAX APPEAL 

BOARDS TO MAIL COPIES Of THEIR DECISIONS TO THE PROPERTY 

ASSESSMENT DIVISION OF THE DEPARTMENT OF REVENUE; 

LEHGTHENlNG THE TIME FOR APPEAL OF COUNTY TAX APPEAl BOARD 

DECI~lONS AND LENGTHEKIHG THE liKE FOR NOTICE OF HEARING; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section. 1. Section 84-709• R.c.M. I947o is amended to 

read as follows: 

•atr-709. Appeal to state ta11 appeal board-- hearing. 

Any persono fir~ or corporation or the de~art•ent of 

revenue in behalf of the statEtY or any rounlci pal 

corporation• .aggrieved by the action of any county tax 

appeal boardy aay appeal to the state board by filing with 

the county tax appeal board a notice of appealT and a 

duplicate thereof with the state boardo within ~-ttet ~ 

CALENQAR days after ~he receipt of the decision of the 

county boardo which notice shall specify the action 

SECOND R E A D I N G 

HB 0108/DZ 

complained of and the reasons assigned for such complaint. 

2 The county taX apdgal bgard$ sh@l) aatl thgjr decjsiQO$ to 

3 the property. assess.ent djvj$iDQ of tbg departaent of 

4 revenue• Repeipt tot purposes of appeal bw the depattwent of 

5 revenue Is When the cOunty AU_iippgal board ·dec is i'Q!j ~ 

6 recejyed by the PrOperty asSe$s~nt diVjsjpn of the 

7 department pf revenue. lhe state board shalt set such appeal 

8 for hearing either in its office in the capitol or such 

9 county seat as the board shall deea advisable to facilitate 

IO the perfor.ance of its duties or to acco..odate parties in 

11 interest., and shall give to the appel I ant :•nd to the county 

IZ board at least CALENDAR days• notice of the ti•e 

13 and place of such hearing; at the time of giving such notice 

14 the state board •ay require the county board to certify to 

15 it the ainutes of the proceedings resulting in such action 

16 and all testi•ony taken in connection therewith, and the 

11 state board mayo in its discretion, deteraine the appeal on 

18 such record if all parties receive a copy of the transcript 

19 and are per•itted to subait additional sworn stateaents., or 

20 may hear further testiaony. For the purpose of expediting 

21 its work• the state board •ay refer any such appeal to one 

22 t*t of its •embers and the person so designated shall have 

23 and exercise all the powers of the board in conducting such 

24 hearings., and shallo as soon as possible thereafter• report 

25 the proceedings. together with a transcript of the testi.ony 
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received, to the board and the state board shall determine 

Z such appeal on the record so •ade. On all "hearings at county 

3 seats throughout the state, the state board or the •~aber 

4 designated to conduct a hearing aay e•ploy the local court 

5 reporter or other cc.petent stenographer to take and 

6 transcribe the testimony received, and the cost thereof aay 

1 be paid out of the general appropriation for the board. In 

8 connection with any appeal.a. the "state board shall have the 

9 authority to affir•w reverse, or modify any decision 

10 appealable to the state tax appeal board> the decision of 

11 the "state tax appeal board shall be final and binding upon 

12 all interested parties unless reversed or modified by 

13 judicial review. To the extent this section is in conflict 

14 with the Montana Adei ni"strative Procedure Act, this section 

15 shall supersede the Montana Administrative Procedure Act. 

16 The state tax appeal board shall not have authority to a•end 

11 or repeal any adeinistrative rule or regulation. The state 

18 tax appeal board •ust give an ad•inistrative rule or 

19 regulation full effect unless the ooard finds any such rule 

20 or regulation arbitrary, capricious.a. or otherwise unlawful.• 

21 Section z. Effective date. This act is effective on 

ZZ its passage and approval. 

-End-
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HOUSE Bill NO. 108 

INTRODUCED BY SEVERSONo WllliAMSo GERKEo WYRICK 

BY REQUEST OF THE DEPARTMENT Of ReVENUE 

A BILl FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIOH 

84-709o R.C.H. 1947o RELATING TO APPEAL TO THE STATE TAX 

APPEAL BOARD AND HEARING 3Y REQUIRING THE CJUNTY TAX APPEAL 

BOARDS TO HAIL COPIES OF THEIR DECISIONS TO THE PROPERTY 

ASSESSMENT DIVISION OF THE DEPARTMENT OF REVENUE; 

LENGTHENING THE TIME FOR APPEAL OF COUNTY TAX APPEAL 30ARO 

DECI~IONS AND LENGTHENING THE TIME FOR NOTICE OF HEARING; 

AND PRUYIOVIG AN IMMEDIATE EFFECTIVE DAlEo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-709o R.C.H. 1947o is amended to 

read as follows: 

•84-709. Appeal to state tax appeal b~ard -- hearing. 

Any person. firm~ or corporation or the depart~ent of 

revenue in behalf of the state-or or any municipal 

corporationy aggrieved ~y the action of any county tax 

appeal ooardT may appeal to the state board by filing with 

the county tax appeal board a notice of appeal-or and a 

duplicate thereof with the state boardo within ~ft--tTet ~ 

CAlENQAR days after ~he receipt of the decision of the 

county boardo which notice shall specify the a..:tion 
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complained of and the reasons assigned for such complaint. 

The county tax appeal board~] wail their decjsions to 

~ property as~essment djyjsjqn__gf the department of 

reyenue~jpt for purposes gf appeal b~department_g£ 

reyenye ·is when the county ~appeal ba.aUL decision~ 

rgcejyed Qy the property assessment diyisjon of the 

department of reveoue. The state board shall se~ such appeal 

for hearing either in its office in the capitol or such 

county seat as the board shall deem advisaale to facilitate 

the performance of its duties or to accom.odate parties in 

interest-or and shall give to the appellant •nd to the county 

board at least ~·i-5-t ll CALENQAR days' notice of the time 

and place of such hearing; at the time of giving such notice 

the state board may require the county board to certify to 

it the minutes of the proceedings resulting in such action 

and all testimony taken in connection therewith, and the 

state board mayo in its discretion• determine the appeal on 

such record if all parties receive a copy of the transcript 

and are permitted to submit additional sworn state.entsT or 

may hear further testimony. For the purpose of eKpeditin~ 

its work~ the state board may refer any such appeal to one 

t*t of its members and the person so designated shall have 

and exercise all the powers of the board in conducting such 

hearings-or and shall• as soon as possible thereafter. rep~rt 

the proceedings, together with a transcript of the testimony 

-2- Hl:i 108 
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1 received, to the board and the state board shall determine 

2 such appeal on the record so made. On all hearings at county 

3 seats throughout the state, the state board or the member 

4 designated to conduct a hearing may eDploy the local ~ourt 

5 reporter or other coapetent stenographer to take and 

b transcribe the testl.any received, and the cost thereof aay 

1 be paid out of the general appropriation for the board. In 

8 connection with any appeal~ the state board shall .have the 

9 authority to affira, reverse, or modify any decision 

10 appealable to the state tax appeal board; the decision of 

11 the state tax appeal board shall be final and binding upon 

12 all interested parties unless reversed or modified by 

13 judicial review. To the extent this section is in conflict 

14 with the Montana Adain•strative Procedure Act, this section 

15 shall supersede the Montana Adainistrative Procedure Act. 

16 The state tax appeal board shall not have authority to 3•end 

11 

18 

or repeal 

tax appeal 

any adainistrative rule or regulation. The state 

board must give an adainistrative rule or 

19 regulation full effect unless the ooard finds any such rule 

20 or regulation arbitraryo capricious~ or otherwise unlawful.• 

21 Section 2. Effective date. This act is effective on 

22 its passage and approval. 

-End-
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HOUSE Bill NO. 108 

INTRODUCED BY SEVERSON 0 WILLIAMSo GER~Eo WYRICK 

BV REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AHENO SECTION 

B4-709o R.C.M. 1947o RELATING TO APPEAL TO THE STATt TAX 

APPEAL BOARD AND HEARING ~y REQUIRING THE COUNTY TAX APPEAL 

BOARDS TO MAIL COPIES OF THEIR DECISIONS TO THE PROPERTY 

ASSESSMENT DIVISION OF THE DEPARTMENT OF REVENUE; 

LENGTHENING THE TIHE FOR APPEAL OF COUNTY TAX APPEAL BOAAO 

D~CISIONS AND LENGTHENING THE TIME fOR NOTICE OF HEARING; 

AND PROVIDING AN IHHEDIATE EFFECTIVE DATE.• 

tE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section B4-709o R.C.H. 194lo is amended to 

read as follows: 

•a4-709. Appeal to state tax appeal board -- hearing. 

Any person, firm.a or 

revenue in behalf of 

corpocati an 

the state-w 

or the 

or 

depart•ent of 

any awnicl pal 

corporationy aggrieved by ~he action of any county tax 

appeal boardT may appeal to the state board by filing with 

the county tax appeal board a notice of appealy and a 

duplicate thereof with the state board, within te~-tTBt ZQ 

CALENOA& days after the recPipt of the decision of the 

county boardo which notice shall specify the action 
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complained of and the reasons assigned for such compl~int. 

The coynty tax_appeal boards shall &ail their decisions ~ 

~~~rgperty assessment djylsigo of the department _Qf 

reyenye. Receipt foe ~ucppses of appeal by the depart-eat of 

revenue js when the county tal agpeal board decision js 

Lecejyed --b¥ tbe property assessment diyisioo pf tbe 

oepartaent pf revenue• The state board shall set such appeal 

for hearing either in its office in the capitol or such 

county seat as the board shall deem advisable to facilitate 

the perforaance of its duties or to accommodate parties in 

interestT and shall give to the appellant and to the county 

board at least ++Ye-tst ~ CALEHQAR days• notice of the time 

and place of such hearing; at the time of giving such notice 

the state board may require the county board to certify to 

it the minutes of the proceedings resulting in such action 

and all testimony taken in connection therewith, and the 

state board may, in its discretion. determine the appeal on 

such record if all parties ceceive a copy of the transcript 

and are permitted to submit additional sworn statementsy or 

may hear further testimony. For the purpose of expediting 

its work.a the state board may refer any such appeal to one 

t*t of its meaoers and the person so oesignated shall have 

and exercise all the powers of the ooard in conducting such 

hearingsT ano shall, as soon as possible thereafteco report 

the proceedings. together with a transcript of the testimony 
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1 received, to the bodrd and the state ooard shall determine 

2 such appeal on the record so aade. On all hearings at county 

3 seats throughout the state, the state board or the member 

4 designated to conduct a hearing may employ the local court 

5 reporter or other competent stenographer to take and 

6 transcribe the testi.any received, and the cost thereof may 

1 be paid out of the general appropriation for the board. In 

8 connection with any appeal~ the state board shall have the 

9 authority to affir•• reverse, or modify any decision 

10 appealable to the state tax appeal board; the decision of 

11 the state tax appeal board shall be final and binding upon 

12 all interested parties unless reversed or modified by 

13 judicial review. To the extent this section is in conflict 

1~ with the Montana Administrative Procedure Acto this section 

15 shall supersede the Montana Administrative Procedure Act. 

16 The state tax appeal boara shall not have authority to amend 

17 ~r rep~al any administrative rule or regulation. The state 

18 tax appeal board must give an administrative rule or 

19 regulation full effect unless the board finds any such rule 

20 or regulation arbitrary, capricious~ or otherwise unlawful.• 

21 Section 2. Effective date. This act is effective on 

22 its passage and approval. 

-End-
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