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INTRODUCED BY -~ 
BY REQUEST OF THE 

"'" ••• __m_f~ 
-FA~ 
OEPARTHENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •An ACT AMENDING SECTION 

84-4914, R.C.M., 1947, BY INCREASING THE GROSS INCOME 

LIMITATIONS ESTABLISHING LIABILITY FOR FILING TAX RETURNS; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-4914, R.c.M. 1947, is asended to 

read as follows: 

•84-4914. Returns and payment of tax -- penalty and 

interest -- refunds -- credits. Ill Every sin~e indrvidual 

and every Wlarried individual not filing a joint: return with 

his or her spouse and having a gross income for the taxable 

yPar of 01ore than ffx--l'tand~+xi:y-f:+ve-t!e-l.._,-'t*6tr5t 

.ll.ZU• and married i nd iv i duals not f i 1 i ng separate returns 

and having a combined gross income for the taxable year of 

more than ene-the~~end-tn~ee-h~nd~ed-th+rty-de++ePs-t*~y33et 

~· shall be liable for a return to be filed on such 

forms and according to such rules and regulations as the 

department of revenue may prescribe. The gross income 

amounts referred to in the preceding sentence shall be 

increased by ~+x-~na~--do++e~~-t*6SeT 1620 for each 
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additional ·personal exemption allowance the taxpayer is 

entitled to claim for himself and his spouse under s~+oft 

84-4910(c~ and {d)o A nonresident shall be required to file 

a return if his gross incoae for the taxable year derived 

f~om sources within "ontana exceeds the amount of the 

exemption deduction he is entitled to claim for himself and 

his spouse under the provisions of seet-1-oft 84-491D(b)t (c) 

and (d)• as prorated according to paragraph (i) of said 

section. 

12) In accordance with instructions set forth by the 

depart•ent, every taxpayer who is married and living with 

husband or wife and is required to file a return may. at his 

or her option, file a joint return with husband or wife even 

though one of the spouses has neither gross inco.e nor 

deductions. If a joint return Is •adeo the tax shall be 

computed on the aggregate taxable inco•e and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable yearo the spouses 

may not file separate returns after the time for filing the 

return of either has expiredo unless the department so 

consents. 

(3) If any such taxpayer is unable to aake his own 

return, the return shall be aade by a duly authorized agent 

or by a guardian or oth~r person charged with the care of 

the person or property of such taxpayer. 
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{4) All taxpayers, including, but not limited to those 

subject to the provisions of ~~et+on~ 84-4939 and 84-4943, 

shall compute the amount of income tax payable and shall at 

the time of filing the return required by this act, pay to 

the department any balance of income tax remaining unpaid 

after crediting the aDOunt withheld as provided by ~eet*oft 

84-4943, and/or any payment made by reason of an estimated 

tax return provided for in ~~~~ 84-4939; provided 

however, the tax so computed is greater by &ne--do+Jar--tS1t 

than the amount withheld andjor paid by estimated return as 

provided in this act. 

If the amount of tax withheld and/or pay.ent of 

estimated tax exceeds by •ore than o~-dot~r-fS1t the 

amount of inca.e tax as co•puted, the taxpayer shall be 

entitled to a refund of the excess. 

{5) As soon as practicable after the return is filed, 

the department shall exa•ine and verify the tax. 

{6) If the a•ount of tax as verified is grea~er than 

the a•ount theretofore paidt the excess shall be ~aid by the 

taxpayer to the depart•ent within ~h+rty-f30t days after 

notice of the amount of the tax as computed with interest 

added at the rate of n+ne--p~-e~ntua-t9%t per annu• or 

23 fraction thereof on the additional tax. In ~uch case there 

24 shall be no penalty because of such und~rstatement, provided 

25 the deficiency is paid within ~h+rty-f30t days after the 
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first notice of the amount is •ailed to the taxpayer. 

If payment is not ~ade within ~+~ty-tJOt days or if 

the understateeent is due to negligence on the part of the 

taxpayer, but without fraud, there shall be added to the 

amount of the deficiency ++Ye--per--e~fttu•-tStt thereof, 

provided, however, that no deficiency penalty shall be less 

than ~o-~+~tS2t• Interest will be computed at the rate 

of ftifte-p~-eentua-t9tt per annu• or fraction thereof on the 

additfonal assess.-ent:. Except as otherwise expressly 

provided in this subdivision, th•· interest shall in all 

cases be computed from the date the return and tax was 

originally due tas distinguished· fro• the due date as it •ay 

have been extendedt to the date of payment. 

If the time for filing a return is extended, the 

taxpayer shall pay in addition, interest thereon at the rate 

of n+ne--pe~--e~fttu.--t9%t per annum fro• the tim~ when the 

return was originally required to be filed to the ti•e of 

payment.• 

Section 2. Effective date. This act is effective on 

its passa~e and approval and shall apply to returns for tax 

years endino on or after llece,.ber 31, 1976. 

-End-

-It-



STATE OF MONTANA 
REQUEST NO. 25-77 

FISCAL NOTE 

Form BD-1s-.J 

In compliance with a written request re~aived January 10 , 19 __]_]_ , there is hereby submitted a Fiscal Note 

for House Bill 104 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

The proposed legislation increases the gross income limits which govern liability for 
filing individual income tax returns. 

EXPLANATION 

The 1974 session raised the personal exemption to $650 from $600. However, no changes 
were made in criteria for filing. Hence, under the present law, individuals and married 
couples are required by law to file returns even though they have zero taxabie income and 
thus no income tax liability. Under current law such persons could be subject to a 
penalty for not filing a return even though they have no tax liability. 

The proposed legislation will have no effect on state revenues or expenditures. 

a~~ of. ~~d_,e..__ 
BUDGET DIRECTOR ~ -

Office of Budget and Program Planning 

Date: L-ti.-171 .....I 
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INTRODUCED BY -~ 
BY REQUEST Of THE 

A ;>]·roved by Corrmi ttee 
:m Taxation 

"" "· ..LD.f~ -FAw 
DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

84-4914• R.c.M., 1947, BY INCREASING THE GROSS INCOME 

LIMITATIONS ESTABLISHING liABILITY FOR FILING TAX RETURNS; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 84-4914• R.c.M. 1947, is a•ended to 

read as follows: 

•84-4914. Returns and pay•ent of tax -- penalty and 

intarest -- refunds -- credits. (1) Every single individual 

and every 11arried individual not filing a joint- return with 

his or her spouse and having a gross incoae for the taxable 

year of more than s+..--.....,dl"f!d-,.;xt-y-f'ne-,io++...-s-t$6fr5t 

~~· and married individuals not filing separate returns 

and having a combined gross Income for the taxable year of 

more than O"e-thcu,.end-th~ee-nttn~ee-t~~ty-ee++ar,.-t*+T33et 

~· shall be liable for a return to be filed on sucP 

forms and according to such rules and regulations as the 

depart~ent of revenue may prescribe. The gross income 

a•ounts referred to in the preceding sentence shall be 

increased by "-i"-,-nuft~ed--m>He~..--tt6S9t ll2Q for aach 
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additional personal exe•ption allowance the taxpayer is 

entitled to claim for himself and his spouse under "eet+on 

84-4910(c) and (d)o A nonresident shall be required to file 

a return if his gross income for the taxable year derived 

from sources within Montana exceeds the amount of the 

exe•ption deduction he is entitled to clai~ for himself and 

his spouse under the provisions of seet+on 84-4910(b), (c} 

and ld)• as prorated according to paragraph (i) of said 

section. 

(2) In accordance with instructions set forth by the 

department, every taxpayer who is married and living with 

husband or wife and is required to file a return may, at his 

or her option, file a joint return with husband or wife even 

though one of the spouses has neither gross income nor 

deductions. If a joint return is made, the tax shall be 

co~puted on the aggregate taxable income and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year. the spouses 

may not file separate returns after the time for filing the 

return of either has expired, unless the department so 

consents. 

(3) If any such taxpayer is unable to make his own 

return, the return shall be made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 
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(4) All taxpayers• including, but not li•ited to those 

subject to the provisions of sec~Oft~ 84-4939 and 84-4943, 

shall compute the aaount of income tax payable and shall at 

the ti-e of filing the return required by this acto pay to 

the department any balance of income tax reaaining unpaid 

after crediting the a-aunt withheld as provided by ~~ 

84-4943, and/or any pay•ent •ade by reason of an estimated 

tax return provided for in ~~ 84-4939; ·provided 

however, the tax so co•puted is greater by one--de++er--tS1t 

than the aaount withheld and/or paid by esti.ated return as 

provided in this act. 

If the amount of tax withheld and;or payment of 

estimated tax exceeds by more than Gfte-de~tSlt the 

a-aunt of income tax as co•putedo the taxpayer shall be 

entitled to a refund of the excess. 

(5) As soon as practicable after the return is filed, 

the department shall examine and verify the tax. 

(b) If the a•ount of tax as verified is greater than 

the amount theretofore paido the excess shall be paid by the 

taxpayer to the department within th+rty-f30t days after 

notice of the amount of the tax as computed with interest 

added at the rate of ft+fte--p~-eentam-f9%t per annum or 

23 fraction thereof on the additional tax. In such case there 

24 shall be no penalty because of such understatement, provided 

25 the deficiency is paid within th.;.r~-f30t days after the 
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first notice of the a•ount is •ailed to the taxpayer. 

If payment is not made within tft.;.rty-f30t days or if 

the understatement is due to negligence on the part of the 

taxpayer, but without fraud, there shall be added to the 

amount of the deficiency ++Ye--~r--eeftta~-t5%t thereof, 

provided, however, that no deficiency penalty shall be less 

than· twe dellars-1-.SZt• Interest will be co•puted at the rate 

of ft+ft@-per-e~.-t9tt per annu• or fraction thereof on the 

additional assessment. Except 

provided in this subdivision~ the 

cases be computed fro• the date 

as otherwise expressly 

interest shall in all 

the return and tax was 

originally due tas distinguished from the due date as it •ay 

have been extendedt to the date of payment. 

If the tiroe for filing a return is extended, the 

taxpayer shall pay in addition, interest thereon at the rate 

of ft~e-~--eentttm--f9%t per annum fro• the ti•e when the 

return was originally required to be filed to the ti•e of 

payment.• 

Section 2. Effective date. This act is effective on 

its passage and approval and shall apply to returns for tax 

years endinq on or after December 3l, 1976. 

-End-

-4-
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INTRODUCED BY ~ -FA~ 

B'l' REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

84-4914• R.C.M., 1947, B'l' INCREASING THE GROSS INCOME 

liMITATIONS ESTABLISHING liABILITY FOR FILING TAX RETURNS; 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-4914• R.c.M. 1947, is a•ended to 

read as foll 010s: 

•&4-4914. Returns and pay.ent of tax -- penalty and 

interest -- refunds -- credits. ·111 Every single individual 

and every •arried indJvldual not filing a joint return with 

his or her spouse and having a gross income for the taxable 

year of more than ri1t--Mn6M!ct-s+x~~+Ye-.le't~-t$6tr5t 

~. and married individuals not filing separate returns 

and having a combined gross income for the taxable year of 

more than ene-thous~-~e-hundred-~~y-d~++ers-t•~33et 

~· shall be liable for a return to be filed on such 

forms and according to such rules and regulations as the 

department of revenue may prescribe. The gross income 

amounts ref9rred to in the preceding sentence shall be 

increased by ~~t-~ha~--ee++ers--t*689t 1b2Q for each 
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additional personal exe•ption allovance the taxpayer is 

entitled to claim for himself and his spouse under seet+on 

84-4910(c) and (d)• A nonresident shall be required to file 

a return if his gross income for the taxable year derived 

from sourc~s within Montana exceeds the amount of the 

exemption deduction he is entitled to claim for himself and 

his spouse under the provisions of seet+on 84-4910(bl• (c) 

and (d) • as prorated according to paragraph ·( i) of said 

section. 

(2) In accordance 10ith instructions set forth by the 

department, every taxpaye£ ~ho is .arried and living with 

husband or wife and is required to file a return mayo at his 

or her optiono file a joint return vith husband or vife even 

though one of the spouses has neither gross inco.a nor 

deductions. If a joint return is made, the tax shall be 

computed on the aggregate taxable inco.e and the liability 

with respect to the tax shall be joint and several. If a 

joint ~eturn has been filed for a taxable year, the spouses 

may not file separate returns after the time for filing the 

~eturn of either has expired, unless the department so 

consents. 

(3) If any such taxpaye~ is unable to make his ovn 

return. the return shall be made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 
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(4) All taxpayers, including, bot not limited to those 

subject to the provisions of ~ee~o"~ 84-4939 and 84-4943, 

shall compute the amount of income tax payable and shall at 

the ti•e of filing the return required by this act, pay to 

the departMent any balance of income tax remarning unpaid 

after crediting the amount withheld as provided by ~eet+oft 

84-4943, andfor any pay•ent made by reason of an estimated 

tax return provided for in see~i-oft 84-4939; "provided 

however, the tax so ccsputed is greater by Ofte--do++er--tSlt 

than the amount withheld andtor paid by estisated return as 

provided in this act. 

If the amount of tax withheld andfor payment of 

esti•ated tax exceeds by more than one~r-tllt the 

amount of income tax as computed, the taxpayer shall be 

entitled to a refund of the excess. 

(5) As soon as practicable after the return is filed, 

the department shall examine and verify the tax. 

(6) If the amount of tax as verified is greater than 

the amount theretofore paido the excess shall be paid by the 

taxpayer to the department within ~+rty-f3ot days after 

notice" of the amount of the tax as computed with interest 

added at the rate of ft+fte--per-eentua-f~~t per annum or 

23 fraction thereof on the additional tax. In such case there 

24 shall be no penalty because of such understatement, provided 

25 the deficiency is paid within ~+rty-t30t days after the 
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first notice of the amount is mailed to the taxpayer. 

If payment is not made within ~~~y-f30t days or if 

the understatement is due to negligence on the part of the 

taxpayert but without fraud, there shall be added to the 

amount of the deficiency "*+Ye~-~r--ee~a-f5%t thereof, 

provided, however, that no deficiency penalty shall be less 

than ~de++~fSZt• Interest will be computed at the rate 

of ft+fte-pe~ua-t9~t per annum or fraction thereof on the 

add it i"onal assess~aent.. Except 

provided in this subdivision, the 

cases be computed from the date 

as otherwise expressly 

interest shall in all 

the return and tax was 

originally due tas distinguished from the due date as it aay 

have been extendedt to the date of payment. 

If the time for filing a return is extended, the 

taxpayer shall pay in addition, interest thereon at the rate 

of ft+fte--pe~--eefttum--f9%t per annum from the time when the 

return was originally required to be filed to the time of 

payment.• 

Section 2. Effective date. Thi~ act is effective on 

its passage and approval and shall apply to returns for tax 

years ending on or after December 31, 1976. 

-End-

-4-
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~UUSE kiLL NO. lO't 

INTRODUCED BY BERTELSEN• FAGG, KROPP 

BV REQUEST OF TH~ DEPARTMENT OF REVENUE 

A BILL fOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

84-4914o R.(.~., 1947, BY INCREASING THE GROSS I~CaME 

LlMITHIU~S ESTABLISHING LIABlLJTV FOR FILING TAX KETURNS; 

P~OVl~lNG AN IMMEDIATE EFFECTIVE DATE." 

~t IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 84-4914• R.c.H. 1947• is amended to 

read as follows: 

"8't-49l'to Returns and payMent of tax -- oenalty and 

inter>st -- refunds-- credits. (11 Every sinole individual 

and every married individual not fil in9 a joint return with 

his or her spouse and h'lving a qross income for the taxable 

year of ~ore tnan ~~~--hu"~~~d-~~~~y-t~ye-oo+te~-t*6&5t 

~~Q, and married individuals not filing separate returns 

~nd ~~ving a coflbined gross income for the taxable year of 

mere th>n ene-thou~dnd-~~~~~-ftti~~-~~~~~y-do++~~~~33tit 

i~2• shall be liable for a return to be filed on such 

tor~s and according to such rules and regulations as the 

u~pa~tment of ~evenue ~av prescribe. The oross income 

anounts reterred to in the precedinq sentenc? shall be 

incre3s~d by ~~~--hundr~d--do+~~--f*6e&t ~ for each 
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additional personal eKe•ption allowance the taxpayer is 

~ntitlej to claim for himself and his spouse under ~e~~en 

84-4910{cl and {dl• ~ nonresident shall ~e required to file 

d return if his gross inco~e for the taxable year derived 

fro• sources within Kontana exceeds the amount of the 

exemption deduction he is entitled to claim for himself and 

his spouse under the provisions of ~e~~n 84-4910(bl• (cl 

and (d)o as prorated according to paragraph (il of said 

sectian. 

(ZI In accordance with instructions set forth by the 

department, every taxpayer who is aarried and living with 

husband or wife and is required to file a return say, at his 

or her option, file a joint return with husband or wife even 

thougn one ot the soouses has neither gross incoMe nor 

deductions. If a joint return is madeo the tax shall be 

computed on the aggreqate tax~ble inc~e and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spouses 

may n~t file separate returns after the time for filino the 

return of either has expired, unless the deoartment so 

cllnseat!i.. 

(3] If any such taKoayer is unable to m~ke his own 

r~turn. the return shall be nade by a duly authorized agent 

or uy n quardian or oth~r p~rson cherqed with the cate of 

the pPrson or property of such taxpayer. 

-2- H!S 104 
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{~) All tax?ayers, includina, but nat 1 imitect to those 

subject to the provisions of ~et+en~ 84-4939 and 84-4943, 

shall compute the amount of income tax ~ayable and shall at 

the time of filing th~ return required by this act, pay to 

tne department any balance of income tax remainin~ unpaid 

attar creditinq the amount withheld as orovided Dy ~ee~+en 

84-494j, and/or any payment made by reason of an estimated 

tax return provided for in ~eet+en 84-49~9; provided 

however, the tax so computed is qreater by ene--ee++ftr--tS1t 

than tae amount withheld andtor paid by estimated return as 

provided in this act. 

If the amount of tax withheld and/or oayaent of 

estiaated tax exceeds by core than one-ee+~-tS1t the 

amount of income tax as coaputed, the taxpayer shall be 

entitled to a refund of the excess. 

(5) As soon as practicable after tne return is filed, 

tne department sh;ol1 examine and verify the tax. 

(6) If the amount of tax as verified is greater than 

the amount theretofore oaid, the excess shall be ?aid by the 

taxpayer to the department within th+r~y-t30t days after 

notic~ of the amount of the tax ~s computed with interest 

added at the rate of n+ne--pe~-een~t9't per annum or 

23 fraction thereof on the additional tax. In such case there 

24 shall be no penalty because of such understatement, oroviderl 

l_'j the det i c i ency is ~aid ~ithin th~~~y-t3ilt days 3fter the 

-3- HB 10 .. 

2 

j 

4 

, 
& 

8 

'I 

10 

11 

12 

u 

14 

15 

1& 

17 

lt! 

19 

2U 

21 

Hfl 0104/0Z 

first notice ot the amount is ~ailed to the taxpaye~. 

If payment is not ~ade within tft~~~y-t30t days or if 

tile unoerstate!llent is due to negl i gence on the part of the 

taxpaye~. but without fraud, there shall be added to the 

amo• nt of the deficiency f+v~--~er--een~u•-t~tt thereof, 

provided, however, that no deficiency penalty shall be less 

t~an ~wft-de++a~~-tSZt• Interest will be computed at the rate 

of rt+ft<!'-per-e'""~tt~~t-t9~t per annuli' or fraction thereof on the 

additivnal assessment. Except as otherwise expressly 

provided in this subdivision, the interest shall in all 

casas be co•puted from the date the return and tax was 

o~iqi,-.ally due tas diqinquished from the due date as it noay 

have ~een extendedt to the date of payment. 

If the time for filinq a return is extended, the 

taxpayer shall pay in addition, interest thereon at the rate 

of "+n,.--p~r--e~"~um--t9tt per annum fro~ the time when the 

retur .. was o~iqinally required to be filed to th~ time of 

pay•ent." 

Section z. Effective date. This ~ct is effective on 

its p3ssage and approval and shall apply to returns for tax 

years ending on or after December 31o 1976. 

-End-
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