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_l{_ti__ BILL NO. -~-

INTROOUCEO BV ~--~---------------------
BV REUUESl OF THE DEPARTMENT Of REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE RATE OF 

THE CEMENT ANO GVPSUH PROOUCER•s LICENSE TAX, TO CHANGE 

PENALTY AND INTEREST RATES, AND TO PROVIDE A 

FILING LIENS{ AMENDING SECTIONS 84-120Zo 

84-1209, R.C.M. 1947.• 

PROCEDURE 

84-1207• 

bE IT ENACTEu BV THE LEGISLATURE OF THE STATE OF MONTANA: 

FOR 

AND 

Section 1. Section d4-1202• R.C.M. 1947, is amended to 

read as follows: 

"84-1202· License tax on producers and importers of 

gypsum and cement. Lli Every person engaged ln or carrying 

on the business in the state of Kontana of producing or 

manuf ac. tu..- i ng cellilent, gypsum, gypsum plaster, stucco, 

wallboard• land plaster1 or other products of cement or 

gypsu~ and any person ~ho i•ports into this state any such 

products for sale or use~ must~-tor-the-yeer-~9~~--end--eeeh 

yeer--t~eres+te~---~en--engeqed--~n--or--eerry+ng--on--~tte~ 

hu~~ne~~-+n-t~~~-~toteY pay to the ~tote departaent of 

revenue for the use of the state of Montanay a license tax 

for enga~in1 in and carrying on such business in the state 

of Montana in an amount equal to the foYlowing sums: 
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~•Lai F~ fg£ each end--every--barre+ ~D of cement 

eonte~n+ng-3~6--pound~ produced or manufactured by such 

person or used by such person in the manufacture or 

production of any of the articles or products hereinabove 

enumerated,. o,.- imported by such person into this state for 

sale or use, ~~r-t~t zz cents~~ 
r~ibi For !2L each end-every ton ot--reae--peaftds of 

qypsu~ produced or manufactured by such person or used by 

such person in the manufacture or production of any of the 

articles or products hereinabove namedy or imported by such 

person into this state for such sale or use, ~?ve-t5t cents. 

3T~ The words •products of cement or gypsum• as used 

in this section shall, in addition to the articles herein 

specifically enumerated, include all .anufactured products 

into which gypsum enters as a component part to the extent 

of not less than ~+tty-per-een~-tSO%t by weight. No double 

taxation of either cement, gypsum~ or the products thereof 

is imposed by this acto" 

Section lo Section 84-1207• R.C.H. 1947, is amendad to 

read as follows: 

"84-1207. Quarterly state~ent ~nd payment of tax. Each 

aAa--ev~y person must, w~~~+A-t~~Pty-day§-a•~eP-~he-quarter 

eAd+~-~a~eh-3~-~9~5y-aftd within t~~Pty ~ days after the 

end of each fo++ow~ft9 quarter, make out• on forms prescribed 

by tt•<>. ~tot" department of revenue, and del iv<>.r to the ~i:ete 
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department ~+-~eveftHey a stateaent showing the total number 

of c8r~~s-or tons of cement or gypsum produced by such 

person or used by hia in the manufacture of the respective 

articles or products enumerated in ~eet+oft 84-1202 or 

imported by such person into the state of Montana for sale 

or usey during each .anth of such quarter and during the 

whole quartery and such other information as the department 

may require• together with the total amount due to the state 

as license taxes for such quarter~~ and must, within such 

tn+rty ~ days• and at the same time such statement is 

delivered to the ~tote department of--revenue, pay to the 

s~e depart.ent of-r~• the a-aunt of the license taxes 

shown by such statement to be due to the state of Montana 

for the quarter for .which such state-nt is made. s-t. 

!ltat·eellt -"~ be .,~--d-veri-1'i-ed-by--tt.e--oot:l't--o1'--t:t.e 

+nd+Y+d~~---or---+na+wi-dtte+sy---or---lty---t:lte---pres+deftty 

wi-ee-~+dent:.-t:t"ee~y-e~s+stoftt:-tree~ttrery-~-•e~~~ 

~eftt--+n--th+$--st:ot:e--ef--the-essoe+ot:+oftT-eor~orot+eny-or 

jo+ftt-st:oelt-ee•~fty- ... akift9-the-se•e• Any such person engaged 

in carrying on such business at more than one place or 

operating more than one factory or plant in this statey may 

include all thereof in one statement. Lhe__~~LtaBnL__ma¥ 

grant a ~asonable extensioQ_gf_tjme for fjl ing ~t~~ 

ialliL~~f_t<UU:.:Ldl.IJLIW.Qn_g.o!UJ cause ~l!I.!LtheilfQLo. • 

Section 3. Section 84-1209, R.C..H. 1947t is amended to 
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read as follows: 

•84-1209. Procedure to ascertain tax on failure of 

statement penalty. ill If any such person shall fail, 

neglect1 or refuse to file any statement required by ~eet+en 

84-1207 within the time requiredy or shall fail to pay the 

tax required by this act on or before the date such payment 

is due, the ~tete departaent of revenue shall, immedidtely 

after such ti•e has expiredo proceed to infor• itself1 as 

best it mayo regarding the amounts of the respective 

articles or products enu•erated in seet+oft 84-1202 

manufactured or produced by such person within this state or 

imported by such person into the statey during such quartery 

and during each month thereofy and shall determine and fix 

the amount of the license taxes due to the state from such 

person for such quartery£ eftd-she+~.aXe--eut--e--s~etemeftty 

st.o-+n~-the--~eaey--eftd--~ne++--edd--to--tt.e-emoant-o~-~aeh 

++een~e-~axesy-e-pene+ty-o+-t:wenty-~+Ye-per-eeftt-theree~-eftd 

de++Yer-SHel't-~et:ement:-to-the-etterney--genere+.--who--~he++ 

proeeed-to-eo++eet-the-e~nt-o+-the-~*eeftse-t:e~~•-.+t:n-tfte 

pene+t:y--edded--t:herete-end-interest-on-the-who~e-the~eo1'-&t 

the-~~te-o+-t~.e-pe~-eent-per-oftftHM-+ro•-the-oete--o+--t:he 

mew~~-e~-saeh-s~a~e~ftt-by-~he-st:~te-depa~t:•eftt:-e~-~eve~ 

aftt++-pfti-dw-~pon-re~est-o~-the-stete-de~ert••ftt-o1'-reYeftHe. 

+t:-~h~++-ce-t:ne-dat:y-ef-tt.e-ettorney-geftere+-t:o-eem!lleftee-~d 

preseeHt:e~-+ifte~-determi-ftat+o"-+"-efty-e~art:--o~--eo~t:ent: 
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j~r~d+~~+enT-eft-ae~~e"-e~-\e.-~-~~o•~-tne-~e~e• 

.LZL~_jlBil.iU..~.i.!:hllLas1JL~JL~!:!e_a!!K.IUDt of a l.l.J\K.h 

"-ti i nque.uLJit&.!li~--~~:.Lg_ruulillli-OLl.ll.L.QLJ;tJiL.ii.IIUHl!l.t.....J:!f 

.s.ILQLli~nruLt..au.s....IU~!l.t.~ll._li_tWLI.~-21_l.L_~_-l!W.ntb 

or. fraction ~gf cgmput.!ULon the tsn<tl-stm2Wl~--lll_l~~ 

~es · aod penal~lnt.er..eU.JJNll-li;L~llt.~Ja~~~ 

t.b~ 1 icense t.~ere due t.Q_t.biLI1ilt.!LQLJl.illtllli:nt. 

131 The de~art•ent ~ tg the oersgo required 

to file a gya~1¥ statement and pa¥- any license~~ 

10 1~settjng fortb the amgunt of l!cenie ~x. penalty. and 

11 lnterest due. and the Jetter shall fy(tbet contain a 

lZ st;ttement that if payment is ogt made within 15 days a 1i£n 

13 ~~--fi~Y- as set forth jn 84~~Upoo r~c~~ of tbe 

14 letter the persOn sfiall remit to the degartaeot• within -12 

15 ~ tbe fyll-aag~f )jceose taxo penalty• and interest 

lb dye, The lO\.JUUl4lty may b!Litllix!Hi__b.y__t.IJJL__dBil.Mtme.nL__lf 

11 r.~~lUJL-k~fgr the__f.Qil_~K~LanJLo..e.,U.w;.t...J.sL.£.iliLt.M 

l3 .s.t..atente nt -li:.QYil:ed oy ~1=.1Zltl __ _i:L __ Q£.2l! j ded tg___t..tJ~ 

19 ~epart•eot.• 

zo Section 4. There is a new R.c.M. section numoe~ed 

Zl 84-1213 that reads as follows: 

22 84-1213. Procedure for collection of tax. All tax, 

23 penalty, and interest due fro• any person under this act is 

24 a lien upon any and all real property of such person upon 

25 the filing by the department of revenue of a duplicate of 
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the tax assessment statement in the office of the county 

clerk in the county where such real property is situated. 

The lien has precedence over any other claim, lien, or 

demand thereafter filed and recorded and ~ay be enforced in 

the name of the state of Montana in the same manner as 

judgment liens are enforced by law. 

-End-
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STATE OF MONTANA 
REQUEST NO. 23-77 

FISCAL NOTE 

Form BD-15 ....J 

In compliance with a written request re-:aived January 10 , 19 _]J_, there is hereby submitted a Fiscal Note 

for House Bill 99 pursuant to Chapter 53, Laws of Montana, 1965 • Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature up()n request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill is an act to change the rate of the cement and gypsum producer's license tax, 
to change penalty and interest rates, and to provide a procedure for filing liens; 
amending sections 84-1202, 84-1207, and 84-1209, R.C.M. 1947. 

FISCAL IMPACT 

This bill has no fiscal impact. The bill brings the cement and gypsum producers license 
tax in line with legislation enacted during the 1975 session. There is a change from 
4¢/376 lbs to 22¢/ton, which will have no fiscal impact, since this is approximately 
the same rate. 

PREPARED BY THE DEPARTMENT OF REVENUE 

_fk.;L~ e/. §lAd 1·~ 
BUDGET DIRECTOR ~ 
Office of Budget and Program Planning 

Date: L- 15 .. 77 ......,/ 



" 

45th Legislature u: 0472/0l 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

13 

19 

20 

21 

22 

23 

24 

25 

INTROOUCEO 

~:'frov~d by Committ~e 
on Tax;;otion 

n_ 
BY REQUEST Of THE DEPARTMENT Of REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RATE Of 

THE CEMENT AND GYPSUM PRODUCER'S LICENSE TAXt TO CHANGE 

PENALTY AND INTEREST RATES, AND TO PROVIDE A PROCEDURE FOR 

FILING LIENS{ AMENDING SECTIONS 84-1202t 84-1207, ANO 

84-1209, RoCoMo 1947o• 

BE IT ENACTED 8Y THE LEGISLATURE Of THE STAlE OF MONTANA: 

Section 1. Section 84-1202, R.C.M. 1947o is amended to 

read as follows: 

•s4-1202• License tax on producers and importers of 

gypsum and cement. Lll Every person engaged fn or carrying 

on the business in the state of Montana of producing or 

manufacturing c.e•ent, gypsum, gypsum plaster, stucco, 

wallboard• land plaster~ or other products of cement or 

gypsu-. and any person who imports into this state any such 

products for sale or useT musty-~or-the-yeor-T~5--onft-~eeh 

yeer--the~te~--when--engeged--Tn--er--ee~ry~g--on--~ueh 

bu~+nes~-~-th~-~tetey pay to the ~tete depart•ent of 

revenue for the use of the state of MontanaT a license tax 

for engagin1 in and carrying on such business in the state 

of Montana in an amount equal to the following sums: 

S E C 0 N D R E A D I N G 

LC 0472/01 

T•Lal f~ 12L each end--e.ary--b~r~ tgn of cement 

2 eente~~~-3~6--pou~ produced or manufactured by such 

3 person or used by such person in the manufacture or 

4 production of any of the articles or products hereinabove 

5 enumeratedy or imported by such person into this state for 

6 sale or use, ~~-t~ zz cents•i 

7 r•LQi Fo~ fQL each end-every ton o+--re&e--po~ of 

8 gypsum produced or manufactured by such person or used by 

9 such person in the manufacture or production of any of the 

10 articles or products hereinabove namedy or Imported by such 

11 person into this state for such sale or use, ~~t5t cents. 

12 3•~ The words •products of cement or gypsum" as used 

13 in this section shallo in addition to the articles herein 

14 specifically enumerated, include all manufactured products 

15 into which gypsum enters as a component part to the extent 

1o of not less than ++~ty-per-eent-f50%t by weight. No double 

17 taxation of either ce.ent, gypsum~ or the products thereof 

18 is imposed by this act.• 

19 Section 2. Section 84-1207, R.C.H. 1947, is amended to 

2J read as follows: 

21 "84-1207. Quarterly statement and payment of tax. Each 

22 aA&~-a.ery person must, w+~h+A-~h+rty-eey~-e+ter-~he-~uor~er 

23 eAdtn~ Mareh-3~~~~5y-and within ~h+rty ~ days after the 

24 end of each ~OTTOWTng quarter, make out, on for~s prescribed 

25 by the ~tete department of revenue, and deliver to the ~tate 

-2- /1/799 
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department e+-~~v~naey a state•ent showing the total number 

of ~er~e+s-er tons of cement or gypsum produced by such 

person or used by him in the •anufacture of the respective 

articles or products enumerated in ~eet+en 84-1202 or 

imported by such person into the state of Montana for sale 

or usey durrn~ each month of such quarter and during the 

whole quartery and such other infor•ation as the department 

may require, together with the total amount due to the state 

as license taxes for such quarter~~·and eust. within such 

~h+~ ~ daysy and at the saae time such state.ant is 

delivered to the~~~~ departeent e+--revenueo pay to the 

~~ department e+ rewenae the aeount of the license taxes 

shown by such state.ent to be due to the state of ~tana 

for the quarter for .which such stateeent is made. Saeh 

:st!,.t!emi!lft: --'!It: bi! .'si'gofed -.f-ye~H'i-ed-by-~e--e~h--ft'f'--t:fte 

~ndHk!-+----e~-~-i,.~e+~...------by~---the---..~~tleft't:y 

Y+ee-presod~t:w t:rea~arerw _,~~~......,-t:~ees~ery-er--mensg~ 

~erft--+tt---tn~---~e--o+--'l:he-.essee~etien...-eef'J"H"lt'l:~-.­

jo+n'l:-st:eek-e&epefty~mak~9--tne-S8.aw Any such person engaged 

in carrying on such business at eore than one place or 

operating more than one factory or plant in this statey may 

include all .thereof in one statement. The de~m__ll.ilX 

grant a reasonable extensian_Qf_tlme for filing stateme~ 

Section 3. Section 84-1209, RoCoMo 1947, is aeended to 
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read as follows: 

•84-1209. Procedure to ascertain tax on failure of 

stateeent penalty. llJ. ·If any such person shall failo 

neglect~ or refuse to file any statement required by seet:~en 

84-1207 within the time requiredT or shall fail to pay the 

tax required by this act on or before the date such payeent 

is due. the s~ department of revenue shall, immediately 

after such time has expired, proceed to inform itself~ as 

best it may, regarding the amounts of the respective 

articles or products enumerated in see'l:-ien 84-1202 

manufactured or produced by such person within this state or 

imported by such person inta the statey during such quartery 

and during each month thereofy and shall determine and fix 

the amount of the license taxes due to the state from such 

person for such quartery~ a~he~~eeke--out--e--st:et:emeft't:T 

~ew+ng--t:he--same7--and--sneT+--add--t:e--the-a.,.unt:-c+-s~~ 

~+eeft!l~-te~s.-e-~en .. ~t:y-o*-t:wen'l:y-~~ .. ~~-eent:-t:ne~e&f-efttl 

d~~st:a'l:ement-t:o-t:~-et:~c~ney--9ene~e+y--wfte--s~ 

p~ceeed--tc-ec~~eet:-t:fte--ft't:-ef'-~ne-~+eense-t:a-sy-w-ti:ft-t:fte 

pene+ty--added--~here~a-.. nd--ift'l:er~~-en-t:~e-whe~e-therec+-et: 

t:~ioe-ef'-io~ per ee11t:-per en·nttm .fre•--the-deH--<>'f--tM 

meW-i~-~aeh-S~ee•eftt:-~y-t~-st:at:e-depereeent-e~~eve~ 

Hnt:+~~e+&.-~pan-~~-e+-t:fte-stftt:e-dep~eeftt:-e+-revenHey 

~t!-she~~-~t:ne-aat:y-ef'-'l:he-..t:t:~ney-9ene~e+-t:~eeeaenee-and 

pre~~-~+ne~-de'l:e~e+nat:+on-+~any-ee~t--o~--eeepet:en'l: 

-4-
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ju~~d+e~+e"~-e"-ee~eft-et-~ew-to-~eeoYe~-the-~eeew 

fZt. The department shall add to the a1110ynt gf all s~ 

deljnguen1__1~--~a_genalty of 10% of the amgunt_gf 

~~~taxes plys interest at the rate of lt a__mantn 

or fraCtion thereof computed on the total amgynt of ljcense 

taxes and pen~InterestJll;Ul....:.Qa..~lill.-.fw~~ 

~he )jcense taxes were due to _tbe date of payment. 

(3) Ibe department shall pail to the person reQuired 

9 to file a guartgrly statement and pax_ any Jjcense tax a 

10 Jetter ~g forth tbe amount of license taxo pgnalty• and 

11 interest duet and the letter snall fy(tijer contain a 

12 statement that if payment is not ma4e withjrt 15 days a lien 

13 may be fllgg_ as set forth jn 84-1213. Upon rgceiot of the 

14 letter the person shall rgmit to the departaent' within -12 

15 ~the full amount pf license tax. penalty. and inter~ 

16 due. The 101_pgnalty may be waiyed by tne__d~artment _if 

17 Ieasonabl~~for the failULe_and DeQlect to file the 

18 ~~gent reoyjred by 84-1207 -11---~jded to tDe 

19 department.• 

20 Sec~ion 4. There is a new R.C.M. section num~ered 

21 84-1213 that reads as follows: 

22 84-1213. Procedure for collection of tax. All tax, 

_:)~naltyt and interest due from any person under tnis a.:t is. 

24 a lien upon any and all real property of such person upon 

25 the filing by the department of revenue of a duplicate of 
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the tax assessment statement in the office of the county 

clerk in the county where such real property is situated. 

The lien has precedence over any other claimo lien0 or 

demand thereafter filed and recorded and may be enforced in 

the name of the state of Montana in the same manner as 

judgment liens are enforced by law. 

-End-
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INTRODUCED 

_,- t/8 BILL NOa 

BY~ ~4 
!J!L _ 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHANGE THE RATE OF 

THE CEMENT AND GYPSUM PRODUCER"S LICENSE TAXo TO CHANGE 

PENALTY AND INTEREST RATESo AND TO PROVIDE A 

FILING LIENS{ AMENDING SECTIONS 84-12D2o 

84-1209o RaCeMe 194T.• 

PROCEDURE 

84-1207• 

bE.IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

FOR 

AND 

Section 1. Section 84-1202• R.c.M. 1947o is amended to 

read as follo,.s: 

•a4-l202a License tax on producers and importers of 

gypsum and cement •. J.ll Every person engaged in or carrying 

on the business in the state of Montana of producing or 

manufacturing ce111ent., gypsum, gypsum plaster, stucco. 

wallboard, land plaster~ or other products of cement or 

gypsumy and any person who imports into this state any such 

products for sale or usey musty-+er-~he-yeer-~945--end--eeeh 

yeer--the~~ery--when--en~~ed--+n--er--eerry+ng--on--~~" 

ha~+nas~-~-th+s-s*e~ey pay to the s~e~ department of 

revenue for the use of the state of Montanay a 1 icense tax 

for engaginq in and carrying on such business in the state 

of Montana in an amount equal to the following sums: 

T H I R D R E A D I N G 
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T•Lal F&r LQL each end--eYery--berre+ ~D of cement 

een~e+n+n~~b--pean~ produced or manufactured by such 

person or used by such person in the manufacture or 

production of any of the articles or products hereinabove 

enuaeratedy or imported by such person into this state for 

sale or useo +o~t~ zz cents~~ 
~-Lhl For LQ£ each end-ewery ton o+--~&9&--pou~ of 

gypsum produced or manufactured by such person or used by 

such person in the aanufacture or production of any of the 

articles or products hereinabove namedy or imported by such 

person into thi~ state for such sale or useo ~?Ye-t5t cents. 

3.~ The words •products of cement or gypsu•• as used 

in this section shall, in addition to the articles herein 

specifically enumerated• include all manufactured products 

into which gypsu~ enters as a co~ponent part to the extent 

of not less than ~+•*Y-per-ee"*-t50~t by weight. No double 

taxation of either cement, gypsum~ or the products thereof 

is imposed by this act." 

Section 2. Section 84-1207o R.C.M. 1947, is amended to 

read as follows: 

"B•-1207. Quarterly state•ent and payment of tax. Each 

aAd~-e.ery person musto w+~h+A-~h~~~y-days-a•~er-~he-~uer~er 

~ Met'eh-H~9ltS...-<tnd within ~t.+r*Y ~ days after the 

end of each +o++ow+ft~ quarter, make outo on forms prescribed 

by the s~~ department of revenueo and deliver to the ~~a~e 

-2- /1599 
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department .W-1"1!!veftae'Y a statement showing the total number 

of be1"1"tT~-&r tons of cement or gypsum produced by such 

person or used by him in the •anufacture of the respective 

articles or products enumerated in ~ei!!~+Oft 84-1202 or 

imported by such person into the state of Montana for sale 

or use'Y during each month of such quarter and during the 

whole. quartery and such other information as the department 

may require, together with the total a•ount due to the state 

as license taxes for such quarter~~ and eust. within such 

~h+1"~ 2U daysy and at the sa.e time such statement is 

delivered to the s~ete department o+--1"ewentte• pay to the 

s~eti!! department e~-rewenue the amount of the license taxes 

shown by such statement to be due to the state of Montana 

for the quarter for which such statement is eade. S~ 

s-..ee ·m111:st' ae :s igl"fed-aftd-yef"~ed-tty--tf'le--e8th--.W--~I'Ie 

?ftd+w~~--~-~+v~&taa+sy---&f"---&y--~he---p1"1!!s+deftty 

Y+ei!!-~~~-+ree~e1"T-ess+~&ftt-t'1"eesuref"'Y-&r--m~?ft~ 

e'}enio--+n-~l'l+s--~ete-ef'- ""'i:~s~ae+eriOft'Y-eef"liOI"tt1: ieft w e r 

jo+ft~~ek-e~-mak+ft~-the-semew Any such person engaged 

in carrying on such busi·ness at raore than one place or 

operating more than one factory or plant in this statQ'Y may 

include all thereof in one statement. The depart~~ 

gLant__2__L§asonable extensjon_gf_tjme for fjlj~~~ 

and payment._g~~I&D~wl~e shown tbeL.eLw:....• 

Section 3. Section 84-1209, R.c.M. 1947• is amended to 
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read as follows: 

•84-1209. Procedure to ascertain tax on failure of 

statement penalty. LLi If any such person shall fail• 

neglectL or refuse to file any statement required by s~+ftft 

84-1207 within the tiee requiredy or shall fail to pay the 

tax required by this act on or before the date such payment 

is due, the stete department of revenue shallo immediately 

after such time has expiredo proceed to inform itselfL as 

best it mayo regarding the amounts of the respective 

articles or products enueerated in seet+ero 84-1202 

manufactured or produced by such person within this state or 

imported by such person into the statey during such quartery 

and during each aonth thereofy and shall deteraine and fix 

the a•ount of the license taxes due to the state from such 

person for such quartery£ aftd-~ha+~meke--eu~--e--s~eteme~y 

shew+n~-~-semey--aftd--shaT+--edd--to--t'he~meUft~-e~-~1111!!ft 

+?~eftse-t'e~sy-e-pene+~y-e+-t'went'y-~~we-per-~~ftt'-t'here.W-eftd 

d~~~statemeftt to-tl'le-ettftf"ney-~generft+y--who--sfte++ 

pt"e~eed~e-ee++~-the-eeouftt~-tl'le-++eense-t'ft~ST-.+tn-~e 

pefte+t'y--edded--t'l'lere~o-aft~-+ftt'ef"~-on-the-whe+e-the~ee+-et 

eek+~-e+-SHe~~eMewt-hy-~he-st'ete-dep~M1!!ft~e~-reven~ 

Hft~++-pe+dw-~pftft-re~~-e+-the-stet'e-depert•e~-o~-.. ewenlllew 

+t-~ha++-Be-~he-dtity-e+-tf'le-e~~ft1"ftey-~1!!fte1"8+-t~e•Beftee-ftftd 

p1"0~eeHte.te ~+fte+-de~er~~ft~+en-+n-eny-eeu1"t--.W--eempe~eftt 
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j...rhtd+ei:+oft·,.-1!1ft-oet>+o...-ot.--l-ow-t.-o-peeo...er-~he-~e-Y 

121. The ·decartruuJ1_1balJ a4d to the aJ!!Qunt gf an such 

del roqyent; 1 jc¢nse taxes a !$enalty gf 101 of the aaoynt~ 

~~~taxes plys ·interest at the rate of ll a month 

or fraCtjpn thereof CQWputed on the total amOunt of lj¢ense 

taxes ·and penalty. Interest shall be cowputed_{cg~~ 

the Jjcense taxes were dye to the ~f gay•ept. 

13) The degartgnt shall !Jal.l to the person r<igujred 

9 to file a quarterly stateeeot and pay any lj¢ense tax a 

10 Jetter setting fgrtb the amount gf license tax. Penalty. and 

11 interest 4uec and the Jetter sball · further contain a 

12 state•ent that jf payment is not made within 15 days a lien 

13 may be filed as set forth in 84-1213. Upqn receipt gf the 

lit Jetter the persdn shall remit to the departBent• within -12 

15 ~the full a•ount of Ji,ense tax. penalty. and interest 

lt. dye. The 101 penalty may be waiygd by tba departmeot _lf 

17 L~bl~~for the__fAll~ana_ne~!ect to file the 

la ~tatement regyjred by 84-1207 ~~jdgd ~ibe 

19 deoart•ent." 

20 Section 4• There is a ne~ R.c.M. section numOered 

21 84-1213 that reads as follows: 

22 81t-1213. Procedure for collection of tax. All taxo 

23 penalty, and interest due froa any person under this act is 

24 a lien upon any and all real property of such person upon 

25 the filing by the department of revenue of a duplicate of 
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the tax assessment statement in the office of the county 

clerk in the county where such real property is situated. 

The lien has precedence over any other claia, lien, or 

demand thereafter filed and recorded and •ay be enforced in 

the name of the state of Montana in the sa•e aanner as 

judgaent liens are enforced by law. 

-End-
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HOUSE ~Ill NO. 99 

INTRODUCED BY HIRSCH 

BY REQUEST Of THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CHA~GE THE RATE OF 

THE CEMENT AND GYPSUM PRODUCER'S liCENSE TAXt TO CHANGE 

PENALTY AND INTEREST ~ATESt AND TO PROVIDE A PROCEDURE FOR 

FILIN& LIENS; AMENDING SECTIONS 84-1202t 8~-1201, AND 

84-1209, R.C.K. 19~7.• 

BE IT ENACTED BY fHE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section B4-12D2t R.t.H. 19~7, is a•ended to 

read as follows: 

•a4-1202. License tax on producers and importers of 

gypsu• and ceaent. !li Every person engaged in or carrying 

on the business in the state of Montana of producing or 

manufacturing cement, gypsum, qypsum plaster, stucco, 

... an board, 1 and plaster 1 or other products of cement or 

gypsuuy and any person who i•ports into this state any such 

products for sale or usey musty~-~he-yee~-T9~5--end--eeeh 

ye~~--~heree~e~y--wh~--e~d--~~-&r--ee~y~q--c~-~~h 

botsfl'o~s-+n-t:l'l+s~t: .. t:ey pay to the st:et:e department of 

revenue for the use of the state of Montanay a license tax 

for enq3qing in and carrying on such business in the state 

of Mo~tana in an amount equal to the following sums: 
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t•Lll r~~ f2J: each eftti-e¥-y--bM"-+ .t.wl of' ceaent 

eo"~+"+"g-~~6--poot"ds produced or manufactured by such 

person or used by such person in the manufacture or 

production of any of the articles or products hereinabove 

enumeratedy or iaported by such person into this state f'or 

sale ~r use, ~n~-t+t ZZ cents.~ 

~•Lbi ~"~ LQL each Oftd-e¥~ ton of--~69&--peaftds of 

gypsu~ produced or manufactured by such person or used by 

such person in the aanufacture or production of any of the 

articles or products hereinabove naaedy or imported by such 

person into this state for such sale or useo ++we-t5t cents. 

~•LZl The words •products of ceaent or gypsum• as used 

in this section shallo in addition to the articles herein 

specifically enuseratedo include all manufactured products 

into which gypsum enters as a co•ponent part to the extent 

of not less than ++rt:y-pe~-ee~t50't by weight. No double 

taxation of either ceaerrt, gypsu~ or the products thereof 

is iaposed by this act." 

Section 2. Section 84-1207, R.c.M. 1947o is a~ended to 

read as follows: 

"64-1207. Quarterly statement and payment of tax. Each 

'""d--ewe~y person musto w+~+"-~+rt:y-deys-e+~e~-t:~-quo~te~ 

e"d+"q-~ereh-3ty-t9+5y-e"d within ~h+~t:y ~ days after the 

end ot eacn +e=t-'1-ow+"q quarter, make out, on forms I' resc r i bed 

by th~ st:et:e department at revenue, and deliver to the st:et:e 

_,_ 
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department e+-~e.eftU~~ a statement showing the total number 

of &a~~e+s-~ tons of cement or gypsum produced by such 

person or used by hi~ in the manufacture of the respective 

articles or products enumerated in ~ee~~eft 84-1202 or 

imported by such person into the state of ~ontana for sale 

or usey during each month of such quarter and during the 

whole quartery and such other information as the department 

may require. together with th" total amount due to the state 

as license taxes for such qu~rter~~ and must. within such 

th+rty ~Q daysy and at the same time such stateaent is 

delivered to the ~ate department ef--~e~. pay to the 

~~e departaent e+-reveftUe the amount of the license taxes 

shown by such statement to be due to the state of Hontana 

for the quarter for which such statement is made. Sueh 

~toe~ento-.-~&e-~~~ned end wer#~ed-by--t>M--eetoh-S'f-1:he 

+ftd~w~due+----e~---+ft~w+dbe~---o~--&y---tohe--~~~w 

w~ee-r~es+d~ty-tree~~ery-~+~tone-e~ee~d~erw-or--menft9~~ 

egent--~n--th~~--~tetoe--e+--+.fte-a~~ee~et+eny-ee~et+eny-or 

jo+nt-~eeek-eo.peny-mek+ng-tohe-~. Any such person engaged 

in carrying on such business at more than one place or 

operating more than one factory or plant in this staley may 

include all thereof in one statement. Ibe department may 

~ a reasonable extension of time for fjljng statements 

.all.I1...Jl~~ll.il.L.W..JLuPOn good cause U.ll.l:I.!Ll.b.ll.L~" 

5ection 3. 5ection 84-1209• R.l.M. 1947• is amended to 
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r<>ad -.s follows: 

"rl4-l209. Procedure to ascertain tax on failure of 

state111ent penalty. Lll If any such person shall fail. 

neglect~ or refuse to file any statement required by ~ee+en 

84-12D7 within the tiMe required¥ or shall fail to pay the 

tax requir~d by this act on or before the date such payment 

is due. the ~~etoe depart•ent of revenue shall, immediately 

after such tine has expired. proceed to inform itself~ as 

best i~ may, regardinq the amounts of the respective 

articles or products enu~erated in ~eet+en 84-1202 

manufactured or produced by such person within this state or 

i•ported by such person into the statey during such quartery 

and during each month thereofy and shall deter•ine and fix 

the amount of the 1 icense taxes due to the state from such 

person for such quarter•~ en~ha++-~-eut--a--~tet~ 

~he•~~~--t~-§a~--and-~e++--edd--te--the-eM8dftt-e#~h 

+~een~e-tax~y-a-~netty-e+-to.enty-+~we-per-eene-the~Pe+-end 

de++wer-~deh-~t~tement-te-the-etterney--~e~+.--whe--~++ 

p~oeeed-toe-ee++eet-the-emodn~oT-the-+~e~e-toex~-w+th-the 

pene+ty--86ded--thereto-end-+ntere~t-en-tohe-whe+e-the~ee+-ae 

the-~ete-o+-~wetwe-pe~-e~e-per-ennHm-+~o~~he-dete--e+--eh~ 

~k~n~--e+-~ueh-~ete.en~-by-the-~tete-depa~teent-e+-reweftti~ 

une++-re~d.-tipen-~eques~-e+-tohe-stoete-depare.en~-&f-reven~ 

+e-~hett-be-the-ddty-e+-ehe-aeto~ney-eeft~~e+-ee-eemmeftee-end 

p~e~eed~e-te-++ne~-deter•+not+en-+n-eny-eeu~--oT--eompetent 
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1 jur~~d~e~~OftT-en-set?eft-e~-+ew-~-reeo~r~ne-~~ 

l 

3 

4 

, 
6 

1 

(2) The departaent shall add to the aaoynt of all~ 

~~t license taxes a Renalty of 10% of the amoynt of 

~~li~nse taxes Qlus interest at the rate of 1% a month 

~ fractjoo thereof computed on the tptal amount of )jGense 

~_and penalty~Interest shall be coaputed frgm the~ 

~~license taxes were due to the date gf payment. 

8 C3l The dgpart-ent shall Mail to the person regyjred 

9 ~~~a quarterly stateaent and pay any ljcense tax a 

10 letter setting forth the amount of license tax. oenalty. and 

ll interest_ due, and the Jetter shall fyrtbgr contajn a 

12 ~tateaent that if payegnt js opt aade w!tbjn 15 days a ljen 

13 ~~Jed as set forth in 8+=1213. Upon receipt of the 

14 ~r the person shall reait to the departaent• within 15 

15 ~ tbe full a.pyot ~~license taxa penalty, and interest 

1b due. 1~_10% penalty may be waived by the dgpactaent if 

17 ~aabl~~~L__the_ fajlure and neglect to file the 

lS ~~nt reQuired by 84-1207 js provided _to the 

19 department.~ 

20 Section 4. There is a new R.c.K. section numbered 

21 B4-1213 that reads as follows: 

22 84-1213. Procedure for collection of tax. All tax, 

23 penalty, and interest due from any person under this act is 

24 a I ien unon any and all real property of such person upon 

ZS the filin9 by the deQart~ent of revenue of a duplicate of 
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tn~ ~ax assessment stat~ment in toe ottice of the county 

clerk in the county ·JhP.re suc-h real oroperty is situated. 

Jne li~n nas {>recadence over any other claim• lien~ or 

demana thereafter filed and recorded and may be enforced in 

tne nome of the state of Montana in the same manner as 

judgment liens are enforced by law. 

-End-
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