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INTRODUCED BY 

-~.Jl~l. NO. ':lb.__ 
t~LZ6:.u'L+?k""". ~--

dY REQUEST OF THE DEPARTMENT OF REVENUE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PERMIT THE 

DEPARTMENT OF REVENUE TO CONTRACT WITH COMMERCIAl COLLECTION 

AGENCIES FOR THE COllECTION OF DEBTS OWED THE STATE BY 

DEBTORS RESIDING OUTSIDE . THE STATE AND REQUlRlHG THE 

TRANSFER RATHER THAN ASSIGNMENT OF DEBTS FROM STATE AGENCIES 

TO THE DEPARTMENT OF REVENUE FOR COLLECIION; AMENDING 

SECTIONS 84-7104 THROUGH 84-7107, RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion 1. Sec~ion 84-7104, R.c.K. 1947, is amended ~o 

read as follows: 

•84-7104. Circumstances where departMent must assist. 

Subject toy and in accordance withy rules and-~egu+a~+ens 

adopted by the department, the department shall render 

assistance in the collection of accounts owing to any state 

a1ency if all of the following procedures have 

completed to the satisfaction of the depart•ent: 

been 

(1) A state agency must •ake all reasonable efforts to 

collect money owed to it and •ust deter•ine that the money 

and any interest or penalties therefor are uncollectibley in 

accordance with criteria for uncollectibility for~ulated by 
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that agency. 

(2) Once a state agency has determined an account owed 

to it uncollectible, it shall certify to the departMent the 

amount of the money, interest~ and penalties. as accurately 

as can be determined. The department may require submission 

by the agency of all relevant evidence and other information 

regarding the debt and may examine the records of any other 

state agency which aay be pertinent in determinong the 

uncollectibility of the debtT unless examination is 

specifically prohibited by law. 

(3) If the department finds that tha debt is 

uncollectibleT in accordance with the criteria for 

uncollectibil ity of money due that state agency, the 

department shall direct the agency to write off the debt on 

its accounts and ~+~ transfer the debt to the 

depart•ent.• 

Section lo Section 84-7105, R.c.K. l947r is amended to 

read as follows: 

•a4-7105o Authority of departaent to collect debt. 

Once a debt of a state agency has been ~ss+gfted transfer~ 

to the department of revenue, the department shall have the 

authority to collect ito including the power to offset tax 

refunds due to individuals against the debt ass+grti!<f 

transferred by the state agency to the department of 

revenue, provided the department may not exercise this right 
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1 of offset until the debto~ has fi~st been notified by the 

2 depa~tment and given an oppo~tunity fo~ a hearing.·Ihe 

3 .!1~~f ~eyenye -~--&.nnll=L-ld:t.h_ commen: j al 

4 k~lil!La.llimtie.i for ~ecQl!llJLQf--l1eb.il-lllllng._t_~~Ll~_a.f 

5 M~a by detitors residi"nQ pytsjd.iLtJl~uru1aL~ of the 

5 ~ of ~pot~• 

7 Section 3. Section 84-7106, R.c.H. 1947, is amended to 

6 ~ead as follows: 

9 "84-7106. •gency owed debt to rece·i ve all aoneys 

10 collected. All aoneys collected by the depa~taent of revenue 

11 on debts ~~~+~fted ~~LLeQ to it by the va~inus stat2 

12 agencies shall be deposited to the account or fund of the 

13 agency to which the debt was o~iginally owing.• 

. 14 Section 4• Section 84-7107o R.t.M.· 1947o is aaended to 

15 ~ead as follows: 

16 •84-7107. Write-off p~ocedures. The depa~taent aay 

17 establish procedu~es fo~ canceling and writing off accounts 

16 ~eceivable carried on the books of the va~ious state 

19 agencies~ aftd which have been ass~fted transferred to the 

20 depart~ent of revenue pursuant to see~+an 64-7104t gn4 ~hich 

21 are uncollectible o~ the continued pu~suance of the 

22 collection thereof would cost the state more than the amount 

23 collected. Such pcocedu~es shall be established in 

24 acco~dance with ~,.e~+an '12·-110." 

-End-

-3-
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STATE OF MONTANA 
REQUEST NO. 22-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request ~~ived January 10 , 19 .11..__, there is hereby submitted a Fiscal Note 

• for House Bill 96 pursuant to Chapter 53, Laws of Montana, 1965- Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill allows the department of revenue to contract with commercial collection agencies 
in recovering state owed deJ::.ts outside the state boundaries. 

ASSUMPTIONS 

The collection section of the department of revenue estimates that if commercial collection 
agencies were utilized in order to recover debts owed the state by debtors residing out 
of state, $63,000 in additional revenue would be collected in each of FY 78 and FY 79. 
These sums are net of any money paid collection services for their work. 

Tne effort of the department of revenue would still be geared to collecting debts from 
in-state. debtors; thus there would be no change in the cost of the program. 

FISCAL IMPACT 

The proposed legislation s~ould result in approximately $126,000 in additional collections 
by the bad debt program during the 1978-1979 program. 

LONG-RANGE EFFECTS 

This .bill will allow the state to collect bad debts outside the state, whereas now 
collecting these debts is vi~tually impoSsible. 

. £;.-t.-4 at. #! ... ~ ~ ~ 
BUDGET DIRECTOR ~ 
Office of Budget and Program Planning 

Date: /_,, .... zz ....1 
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Approved by Committee 
on State Administration 

HOUSE BILL NO. 96 

INTRODUCED BY FAGG, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF ReVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT THE 

DEPARTMENT CJF REVENUE TO CO.HRACT WITH COMMERCIAL COLLECTION 

AGENCIES FOR THE COLLECTION OF DEBTS OWED THE STATE BY 

DEBTORS RESIDING OUTSIDE THE STATE AND REQUIRI-NG THE 

TRANSFER RATHER THAN ASSIGNMENT OF DEBTS FROM SlATE AGENCIES 

TO THE DEPARTMENT OF REVENUE FOR COLLECTION; AMENDING 

SECTIONS 84-7104 THROUGH 84-7107, R.c.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 

Section 1. Section 84-7104• R.c.M. 1947• is amended to 

read as follows: 

•84-7104. Circumstances where departaent must assist. 

Subject toy and in accordance withy rules ftftd-rega+at+3ftS 

adopted by the department. the depart.ent shall render 

assistance in the collection of accounts owing to any state 

agency if all of the following procedures have oeen 

completed to the satisfaction of the department: 

(1) A state agency aust make all reasonable efforts to 

collect money owed to it and must deteraine that the aoney 

and any interest or penalties therefor are uncollectibley in 

accordance with criteria for uncollectioility formulated by 
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that agency. 

2 (2) Once a state agency has determined an account owed 

3 to it uncollectiale• it shall certify ~J the department the 

4 amount of the money, interest~ and penalties. as accurately 

5 as can be determined. The depart~nt may require subaission 

b by the agency of all relevant evidence and other inforsation 

7 regarding the debt and may examine the records of any other 

B state agency which may be pertinent in determining the 

9 uncollectibility of the debty unless exa•ination is 

10 specifically prohibited by law. 

11 (3) H the depart10ent finds that the debt is 

12 uncollectibleY in accordance with the criterid for 

13 uncollectibil ity of money due that state agency, the 

14 department shall direct the agency to write off the debt on 

15 its accounts and '"~~" transfer the debt to the 

16 dapartment.• 

11 Section 2. Section d4-7105• R.L.M. 1947, is amended to 

18 read as follows: 

19 ~64-7105. Authority of department to collect debt. 

20 Once a debt of a state agency nas been e~d transferred 

21 to the department of revenue• the department shall have the 

22 authority to collect it• including the power to offset tax 

23 refunds due to individuals against the debt e~ri~fted 

24 transferred by the state agency to the depart•ent of 

25 revenue, provided the department may not exercise this right 
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of offset until the debtor has first been notified by the 

2 department and given an opportunity for a hearing. Ibe 

3 department of reyenue •ay contract with com•ercja1 

4 collect jon agertcje5 for reco~of debts-~ -·.ll!tfU :tile 

5 state of Mgritana by debtQC$~resjdin~ outsjde the boundaries 

6 Qf_ the state Qf Montana WITH PREFERENCE GIVEN TO RESIDEH! 

1 CONCERN~ROVIOEO IN 82-1924 9 • 

8 Section 3. Section 84-7106o R.C.H. 1947, is amended to 

9 read as follows: 

10 •&4-7106. Agency owed debt to receive all moneys 

11 collected. All -oneys collected by the departaent of revenue 

12 on debts ~s~+~fted transferred to it by the various state 

13 agencies shall be deposited to the account or fund of the 

14 agency to which the debt was originally owing.• 

15 Section 4. Section 84-7107, R.c.H. 1947, is amended to 

16 read as follows: 

17 •&4-7107. Write-off procedures. The department may 

18 establish procedures for canceling and writing off accounts 

19 receivable carried on the books of the various state 

20 agencies~ end whic~ have been ~~+gfted transferred to the 

21 department oF revenue pursuant to ~eet+oft 84-7104o ~ which 

22 are uncoll ecti bl e or the continued pursuance of the 

23 collection thereof would cost the state more than the amount 

24 collp-· ~a. Such procedures shall be establ i shed in 

25 accordance with ~eet+on 82-110.• 

-End-

-3- riB 96 
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HOUSE BILL NO. 96 

INTRODUCED BY FAGG, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PERMIT THE 

DEPARTMENT OF REVENUE TO CO~TRACT WITH COMMERCIAL COLLECTION 

AGENCIES 

DEBTORS 

FOR THE 

RESIDING 

COLLECTION 

OUTSIDE THE 

OF DEBTS OWED THE STAlE BY 

STATE AND REQUIRING THE 

TRANSFER RATHER THA~ ASSIGNMENT OF DEBTS FROM STATE AGENCIES 

TO THE DEPARTMENT OF REVENUE FOR COLlECTION; AMENDING 

SECTIONS 84-7104 THROUGH 84-7101, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-7104, R.C.M. 19'>7• is a•ended to 

read as follows: 

"84-7104. Circumstances where depart•ent must assist. 

Subject toy and in accordance withy rules ~nd-rega+at+e~ 

adopted by the department• the department shall render 

assistance in the collection of accounts owing to any state 

agency if all of the following procedures have 0een 

completed to the satisfaction of the department: 

(l) A state agency must make all reasonable efforts to 

collect mo~y owed to it and must determine that the •oney 

and any interest or penalties therefor are uncollectibley in 

accordance with criteria for uncollectibility formulated by 
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that agency. 

(2) Once a state agency has determined an account owed 

to it uncollectible, it shall certify to the department the 

amount of the money. interest~ and penalties, as accurately 

as can be determined. The department may require submission 

by the agency of all relevant evidence and other information 

regarding the debt and may exa~ine the records of any other 

state agency which may be pertinent in determining the 

uncollectibility of the debty 

specifically prohibited by law. 

(3} If the department 

unless examination is 

finds that the debt is 

uncollectibley in accordance with the criteria for 

uncollectibility of money due that st~te agency, the 

department shall direct the agency to write off the debt on 

its accounts and ass+~n ~ransfer the debt to the 

department.• 

Section 2. Section dlt-7105, R.c.M. 1947• is aaended to 

read as follows: 

"Sq-7105. Authority of department to collect debt. 

Once a debt of a state agency nas been ~~s+q~d transferred 

to the department of revenue. the department shall have the 

authority to collect it, including the power to offset tax 

refunds due to individuals against the debt ~ss+qned 

transferred by the state agency to the department of 

revenue, provided the department may not exercise this right 

-2- HB 96 
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1 of offset until the debtor has first been notified by the 

2 department and given an opportunity for a hearing. !he 

3 department of revenue may contract wjth coamercial 

~ cgllectjon agencies for recovery of debts·~-~~ 

5 state gf Hgntana by debtors resjdjng outside the boundaries 

6 gf_ the state of Kpntana WITH PREFERENCE GI~ RESIDENT 

7 CONCERNS AS PROVIDED IN 82-192~.• 

8 Section 3. Section 84-7106, a.c.H. 1947• is a•ended to 

9 read as follows: 

10 •84-7106. Agency owed debt to receive all moneys 

11 collected. All .aneys collected by the department of revenue 

12 on debts e's+~ned transferred to it by the various state 

13 agencies shall be deposited to the account or fund of the 

·14 agency to which the debt was originally owing.• 

15 Section 4. Section 84-7107, R.c.M. 1947• is a•ended to 

1b read as follows: 

17 •84-7107. Write-off procedures. The department may 

18 establish procedures for canceling and writing off accounts 

19 receivable carried on the books of the various state 

20 agencies~ end which have been e''+~n~d transferred to the 

21 department of revenue pursuant to s~e~+cn 84-7104• ~ which 

22 are uncol 1 ect ibl e or the continued pursuance of the 

23 collection thereof would cost the state more than the amount 

24 

25 

collected. Such procedures shaJJ 

accordance with see~+cn 82-110.• 

-End-

-3-
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March 15, 1977 
SENATE 

STANDING COMMITTEE REPORT 
State Administration Committee 

That House Bill No. 96, third reading, be amended as follows: 

1. Amend page 3, section 2, lines 6 and 7. 
Following: "Montana 11 

Strike: "WITH PREFERENCE GIVEN TO RESIDENT CONCERNS AS PROVIDED IN 
82-1924" 
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I.HROOUCED BY f"GGt WILL lAMS 

BY R~UUEST OF THE DEPARTMENT Of REVENU~ 

A ~ILL FOR AN ACT ENTITLED: "AN ACT TO PE~MIT THf 

fJ~PARif'IIONr OF REVENUE Til CONTRACT WITH COMMERCUL COLU:CTION 

ACE:NCH:'> FOR THI: COLLECTION Of DEBTS OWED THf STATt BY 

UtBTO~S RESIDING OUTSIDt THE STATE AND REQUIRING THE 

TRANSFER RATHER TrlAN ASSIGNMENT OF DEBTS FROM STATE AGENCIES 

TO Ti< ~EPARTMENT OF REVENUE FOR COLLECTION; AMENDING 

~ilTIJNS 84-7104 THROUGH 84-7107, R.c.M. 1941." 

HE IT [~ACTED BY THE LEGISLATURE OF THE STATE OF MONT"NA: 

SPction 1. Section 84-7104, R.c.M. 1947, is ?~ended to 

rFad )S follows: 

•e~-7104. Circu~stances where departm~nt must assist. 

SHbject t.o., and in accord?ncP withy rules """'-,. .. ...,'!-e~+-~ 

adopt~d by the 1epart•ent, the departr.ent shall render 

assistance in the collection of accounts o~ing to any state 

agency if all of th» followinc orocedures have. 

compl~tP~ to ~he satisf~ction of the d~~art~ent: 

been 

Ill A stat~ aqency must make all re~sonable ~fforts to 

collect ~oney owed to it ~nd must determin~ that thP money 

and anv interest or oen~lties therefo~ are uncollec•iblP~ in 

accor:i?nce with criteria for unc:ollect.ibil ity for~ulat<>rl by 
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Ill Once a state ~qency has determined an account owed 

to it uncollectible, it shall certify to the department the 

amounL of the money, interest~ and penalties, as accurately 

as can be determined. The depart•ent may require sub•ission 

by th~ •qency of all relevant evidence and other information 

regar~ing the debt and may examine the records of any other 

state aqency which 

uncollectibility of 

may 

the 

be pertinent 

debt., unless 

in determining the 

exa•ination is 

specifically prohibited by law. 

(3) If the department finds that the debt 

uncollectibley in accordance with the criteria 

uncollectibility of money due that state aqency, 

department shall direct the agency to write off the debt 

1ts dCcounts and &s~~ transfe( the debt to 

department.• 

is 

for 

the 

on 

the 

~ection 2. Section 84-7105o R.C.H. 1947, is amended to 

read 3S follows: 

•ti4-ll05. •uthority of department to collect debt. 

Unce a debt ot a state agency has been e~+~~d tLansferred 

to th~ de~artment of revenue, the department shall have the 

authority to 

returoJs due 

collect it• including the power to offset tax 

to individu.~ls aqainst the deot e~~+~-d 

~La~~LL~ by the state aqency to the department of 

revenue, provided the depart~ent may not exercise this rioht 

-l- HB 96 
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1 of offset until th~ debtor has first been notified by the 

l department •nc qiven an o~portunity for a he~rino. Ih~ 

3 il~U!WlL....QL -LIU!lmWl--lllil¥ contrac L-lt.it.IJ._..J:..QIIllll.!lll;lll 

't ~!!.llittilim.._ agenc i eli__f2.L--llt.Qvery of_..lfe.QU a:rins (!i!ltll. :t.h!! 

'> .:iUtJ::_gLJ1D.IU.arliLiu-il!lh:t.2LLLt:.i i ding outSi..dJLth!L .JH!.l.lruliiLll::i. 

6 2L _1.~ __ :;.t.;t.U _ _gLik! D.1.siD!l JtHI:j:::fRffili.f:~!tiYf:tt=:fil::.l!f2ti!f;tif 

fo!Ut~dti5=M=fll.flfift£~ift=.ft~~._" 

8 Section 3. Section 84-7106, R.c.H. 1947o is amended to 

9 ~ead as follows: 

10 "84-7106. Agency owed debt to receive all •oneys 

11 collected. All moneys collected by the depa~t•ent of ~evenue 

12 on dabts es~gned ~~~ to it by the various state 

13 agencies shall be deposited to the account or fund of the 

14 agency to which the debt was originally owinq.• 

15 Section 4. Section 84-7107, R.c.H. 1947o is amended to 

16 read as follows: 

11 "~'t--7107. Write-off procedures. The de~artment may 

1~ establish p~ocedures for canceling and writino off accounts 

19 receil•abl e carried on the books of the variouo; state 

ZO agencies~ e~ which have been e~+e"ed t.~~g to the 

21 department of revenue pursuant to ~ee~+on 84-7104• 2nd which 

22 are uncollectible or the continued pursuance of the 

23 collection thereof would cost the state more than the amount 

Z't collected. Such procedures shall be establishe>d in 

25 accordance with ~ee~+on dl-110." 
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