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A BILL FOR AM ACT ENTITLED: nlll ACT RELITIHG TO LANDLORDS 

IMD TENANTS AND PROVIDING 1 SU!!ARI P~OCEDU~! UHDER WHICH A 

LAKDLO~D ~~y TEBftiNATE A RENTlL lGREEftEIIT AND EYICT A 

TENANT." 

BE IT ENACTED BY TBB LEGISLlTUBE OF THE STATE OF ftOHTAHl: 

Section 1. Purpose. The purpose of this act is to 

provide a sn••ary eviction procedure that is consonant with 

thP rPquireaents of due process of law and under which a 

landlord may terainate a rental agreement and evict a tenant 

because of nonpayment of rent or noncompliance with the 

teras of the rental agreement in the shortest period of tiae 

possible. 

Section 2. Preeviction show cause order. Tf a tenant 

fails to pay rent when due or fails to comply with the teras 

of th~ rental aqrPement, the landlord aay apply to a justice 

of the peace in the county where the leasehold preaises are 

located tor an order coaaanding the tenant to appear before 

the justice at his office on a date and tiae specified in 

the order and shov cause why the rental agreeaent should not 

b~ t~rminated and be not be iaaediately evicted. 

SE'ction 1. Hea~ing date. The order coamanding th~ 
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tenant to appear before the justice and show cause shall 

specify a date for the hearing no earlier than 7 days or 

later than 15 days froa the date the landlord aakes 

application to~ the order. 

Section ~. order to be personally served. l!xcept as 

provided by [section 5}, the show cause order shall be 

personally served on the tenant and proof of personal 

service shall be aade prior to the hearing in the •anner 

provided for proof of personal serwice in Bule •IDI of the 

~ontana Roles of Civil Procedure. 

Section 5. Service by posting. 111 ~ landlord •ay 

have a duplicate copy of the show cause ordP.~ signed by the 

justice for the purpose of serving the order by 

conspicuously posting it at the aain entrance to the 

leasehold p~eaises. 

(2) Service by conspicuoasly posting a duplicate copy 

of th" show cause order at the a a in ent ranee to the 

leasehold pre•ises is sufficient notice for an order 

terminating the rental agreement and ordering imaediate 

eviction whenever: 

(a) a good faith and diligent effort bas been aade to 

personally serve the ordP.r on the tenant; 

(b) the duplicate copy vas posted aad reaaiaed posted 

for at least ~ days p~ior to the date set for the show cause 

h ~" r in~ ; ar: i 
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(c) the landlord swears by written affidavit or under 

oath that th~ conditions specified in subsections (2) (a) and 

121 (b) of tnis section have been coaplied vith. 

Section 6. !'ail11re of landlord to appear at hearing. 

If the landlord fails to appear at the show cause hearing, 

tereination of the rental agreeaent and iaaediate eviction 

shall be denied and the justice shall order all court costs 

and reasonable attorney fees incurred by the tenant to be 

paid by the landlord. 

section 7. Failure of tenant to appear at hearing. 

If the landlord appears at the show cause bearing and the 

tenant fails to appear after having been served in the 

•anner provided in [section II or "i], an order ter•inating 

the rental agree•ent and orderiug i••ediate eviction of the 

tenant shall be granted by default. 

Section 8. Sheriff to aid in carrying out eviction 

order. If requested by the landlord alld upon being shovll a 

copy of the order terai11ating the rental aqree•ent and 

ordering i••ediate eviction, the sheriff of the county vhere 

the leasehold p~:eaises a~:e situated shall aid the landlord 

in evicting tbe ten~nt fro• the leasehold preaises. 

section 9. rare of tenant's oersonal property. If 

the tenant is not present when tbe order ter11ina tinq the 

rental aqree•ent and ordering i••ediate eviction is carried 

out, the landlord shall use reasonable care to store and 
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preserve the tenant's personal property. The landlord aay 

either personally store and preserve the tenant's personal 

property or store it in the tenant's na•e at a co11aercial 

stor~ge facility. The tenant is liable for the reasonable 

cost of eoving his personal property to the place of storage 

and for the r~asonable cost of storage. 

Section 10. Effect of denial of eviction order. If an 

order ter•inating the rental agree•ent and ordering 

i•aediate eviction is denied, either because of the 

operatioc of [section 6] or in tbe justice's discretion, the 

landlord •ay not apply for another preeviction show cause 

hearing based on the saae set of facts. If the landlord 

still desires to erict the tenant, be aust proceed by an 

action for unlawful detainer, as provided by Title 93, 

chapter 97. 

S<>ction 11. Liaited ef feet of hearing. The 

preeviction hearing is for the sole purpose of deter•ininq 

whether sufficient cause erists for the teraination of a 

r<>ntal agree•ent and the i••ediate eviction of a tenant. llo 

~a•ages of any kind aay be assessed at th~ hearing against 

Pitber the landlord or the tenant. 

section 12. [Act] supple•entary reaedy only. The 

orovisions of (this act] provide a suppleaentary re11edy only 

and do not repeal other re11edies provided to landlords for 

the termination of rental agree11ents and the eviction of 
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tenants. 

Section 13. Tenant's security deposit rights not 2 

3 ahrog~tea. Th.<> provisions of [this act] shall not be 

4 constru<>d to abrogate a landlord's obligations under Title 

5 42, chapter 3, regarding a tenant's security deposit. 

6 Section 14. Sev8rability. If a part of this act is 

7 invalid, all valid parts that are severable froa the invalid 

8 part reaain in effect •. If a part of this act is invalid in 

9 one or aore of its applications, the part reaains in effect 

10 in all valid applications that are se•erable froa the 

11 invalid applications. 

-End-
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Judiciary 
Objection Raised to 
Adverse Committee Report 

fi? H~B BILL 110. ~ 
Vl-~EJ.· .• 4 ~-. ---

l BILL FOR 111 ~CT EITITLBD: "ll lCT RBLITIIG TO LANDLORDS 

lRD TENANTS AND PROVIDiliG l SU!ftlRT PROCEDURE UJDER WHICH 1 

LlHDLORD !lY T!RBIJATE A REITAL lGRRE!EIT liD EVICT 1 

TElilNT." 

BE IT ElllCTED BY THE LEGISLATURE OF THE STATE OF BOBTAil: 

Section 1. Purpose. The purpose of this act is to 

provide a suaaary eviction procedure that is coasonant with 

tlu• requireaents of due process of lav and under which a 

landlord aay terainate a rental agreeaent and evict a tenant 

because of nonpayaent of rent or aon~oapliance with the 

teras of the rental agreeaent in the shortest period of tiae 

possible. 

section 2. Preeviction show cause order. If a tenant 

fails to pay rent vhen due or fails to coaply with the terms 

of th~ rental agreeaent, the landlord aay apply to a justice 

of the peace in the county vhere t~e leasehold preaises are 

locate~ for an order coaaanding the tenant to appear before 

the justice at his office on a date and ti.e specified in 

the order and show cause why the rental agreeaent should not 

b~ terainated and he not be iaaediateJy evicted. 

section 3. Hearing date. The order coaaanding the 
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tenant to appear before the justice and show cause shall 

specify a date for the bearing no earlier than 7 days or 

later than 15 days froa the date tbe landlord aakes 

application for the order. 

Section 4. order to be personally served. Except as 

provided by [section 5]. the show cause order shall be 

personally served on the teaant and proof of personal 

service shall be aade prior to the hearing in the aanner 

provided for proof of personal service in Rule -ID) of the 

"ontana Rules of Civil Procedure. 

Section 5. Service by posting. (1) l landlord aay 

have a duplicate copy of the show cause order signed by the 

justice for the purpose of serving the order by 

conspicuously posting it at the aain entrance to the 

leasehold preaises. 

(2) Service by conspicuously posting a duplicate copy 

of the show cause order at the aain entrance to the 

leasehold preaises is sufficient notice for an order 

terainating the rental aqreeaent and ordering iaaediate 

eviction whenever: 

(a) a good faith and diligent effort has been aade to 

personally serve the order on the tenant; 

(b) the duplicate copy vas posted and reaained posted 

for ~t least ~ days prior to the date s~t for the show cause 

h.~3ring; and 
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(c) the landlord svears by written affidavit or under 

oath that tb~ conditions specified in subsections (2) {a) and 

(2) (bl of this section ha•e been coaplied with. 

Section 6. Failure of landlord to appear at hearing. 

If the landlord fails to appear at the show cause hearing, 

teraination of the rental agreeaent and iaaediate eviction 

shall be denied and the justice shall order all court costs 

and reasonable attorney fees incurred by the tenant to be 

paid by the landlord. 

Section 7. Failure of teuant to 

If the landlord a~pears at the show cause 

tenant fails to appear after haYing 

appear at hearinq •. 

hearii)Cg and the 

been served in the 

aanner provided in {section 4 or 5], an order terainating 

the rental agreeaent and ordering ia.adiate eviction of the 

tenant shall be granted by default. 

Section s. Sheriff to aid in carrying oat eYiction 

order. If requested by the landlord and upoa being shown a 

copy of the order terainating the rental aqreeaent and 

ordering iaaediate eviction, the sheriff of the county vhere 

the leasehold preaises are situated shall aid the landlord 

in evicting the tenant froa tbe leasehold preaises. 

Section 9. car~ of tenant's personal property. If 

the tenant is not present when tbe order terainating the 

rental agreement ana ordering ia•ediate evLction is carried 

out, the landlord shall use reasonable care to store and 
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preserve the tenant's personal property. The landlord aay 

either personally store and preserve the tenant's personal 

property or store it in the tenant's naae at a coaaercial 

storage facility. ~he tenant is liable for the reasonable 

cost of aovinq his personal property to the place of storage 

and for the reasonable cost of storage. 

section 10. Effect of denial of eviction order. If an 

order terainating the rental agreeaent and ordering 

iaaediate eYiction is denied, either because of the 

operation of [section 6] or in the justice's discretion, the 

landlord aar not apply for another preewiction show cause 

hearing based on tae saae set of facts. If the landlord 

still desires to evict the tenant, he aust proceed by an 

action for unlawful detainer, as proYided by Title 93, 

chapter 97. 

Section 11. Liaited effect of bearing. The 

pree•iction bearing is for the sole purpose of deteraininq 

whether sufficient cause ezists for the teraination of a 

rental aqreeaent and the iaaediate eviction of a tenant. Jo 

damages of anr kind aar be assessed at the hearing against 

either the landlord or the tenant. 

section 12. [let] suppleaentarr reaedJ only. The 

proYisions of [this act) provide a sappleaentarr reaedy only 

and do not repeal other reaedies provided to landlords for 

the teraination of rental aqreeaents and the eviction of 
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tenants. 

2 section 13. Tenant's security deposit rights not 

3 abrog~ted. The provisions of [this act] shall not be 

~ construed to abrogate a landlord's obligations onder Title 

5 ~2. chapter 3, regarding a tenant's security deposit. 

6 Section 1-. severability. If a part of this act is 

7 invalid, all valid parts that are severable froa the invalid 

8 part remain in effect. . If a part of this act is invalid in 

9 one or aore of its applications, the part reaains in effect 

10 in all valid applications that are severable froa the 

11 invalid applications. 

-Bod-
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