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INTRODUCED BY M&MM--__

A BILL FOR AN ACT ENTITLED: ™AN ACT RELATING TO LANDLORDS

AND TENANTS AND CREATING A LANDLORD®S LIENS™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section l. tandlord®'s liens & landlord has a lien on
the parsonal property of a tenant for rent and for damage to
the leasehold premises caused by the tenant or a person on
the leasehold premises #itn the tenant's permissiona

Section 2. Wnen landlord®s lien attaches. A landlord's
lien attaches upecn 3 temant?’s default in rent payments oFf
upon 3 landlord®s discovery of damage to the leasehold
premises caused by a tenant or a person on tha premises with
a tenant's permissione

Section 3. Identification of property subject to
Yandlord®s liene (1) Oncz & 1landlord®s lien attachessy a
tandlord has a right to enter the leasehold premises for the
purpose of identifying a tenant's personal property sudjact
to th2a liene

{2) Unless 3 tenant is in the process of moving out of
tne teasehold premisess a landlord shall give notice of his
intent to =ent2r the leaschold premises for tne purpose of

identifying property subject to a landlord's lien at J=ast
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24 hours in advance of entrys. A notice posted on the main
antrancs to the 1-asehold premises is sufficient.

{3) A ldandiord may identify and sub ject to a
landlord®*s 1lien only those items of a tonant's parsonal
property that are vreasonably calculated to secure the
tznant's liability for rent payments oand damage to the
Jeasehold premises.

Section 4. Entry if tenant resists. (1) In no cas: may
a2 1landlord breach the peace in gaining entry to the

leasehold premises for the purpose of identifying property

subject to a landlord®s lien.

{2) 1If a tenant resists entrys a landlord may apply to
a district judge or justice of the peace for an order
commanding the tenant to provide entrye An order commanding
the tenant to provide entry shall be granted upon a
landlord®s affidavit showing that a tandliord*s 1lien has
attached and that the tenant has denizad entry to the
teasehold for the purpose of identifying property subject to
the licne Unless the order is not obtained in good faithy
a tenant is liable for reasonable attorney®s fees and all
court costs involved in obtaining a court order commanding
him to provide entrye Unless the order is not obtained in
good faiths a tenant who disobeys a court order commanding
him to provide entry is guilty of contempte

Section 5. Perfection of landlord®s liene & landlord?®s
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lien is perfected by filing a lien statement in the county
where the lcasehold premises are locatede A lien statcment
shall stat= the name and address of the landlords the name
and last known address of the tenanty the uaddress of the
leasehold premiseses the amount of rent dues the amount of
damage to the 1leasehold premisesy and the date cf
termination of the leaseholde In additions a lien statament
shall identify the property subject to the landlord's liene
In no case may a tien statement be filed more than 90 days
after the termination of the Jeasehold.

Szction &e Foreclosure of landlord®s liene A
landlord®s 1lien is foreclosed by filing a civil action in
the county wnere the leasehold premises are locatede Except
as otherwise providedy the provisions of the code of civil
procedure are applicable and constitute the rules of
practice for the enforcemant and foreclosure of a landlord®s
lien.

Section T« Limitation of actione No action to
foreclose a landlord's lien may be commenced more than &
months from the date the lien statemant is fFilec.

Section 8 Severabilitye. If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If @ part of this act is invalid in
one or mor2 of its applicationss the part remains in effect

in all wvalid applications that o&re severable from the

-3

invalid epplications.
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