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GAME COMMISSION TO OBTAIN THE APPROVAL OF THE MONTANA 

LEGISLATURE BEFORE BUYING AGRICULTURAL LAND LARGER THAN S 

ACRES IN AREA; AMENDING SECTIONS 2b-104o4 AND 2b-104obt 

R.C.H. 1947; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2b-l04.4o R.c.M. 1947, is am~nded 

to read as follows: 

"Lb-l04.4. Acyuisition, importation, and propa~ation 

of fisho game, game birdso and fur-bearing ani•als --

introduction and propagation of 

co~mission may: 

water fowl food. The 

(1) Acquire by gift, purchase, capture, or otherwis2 

any fisho game, game birds, or animals, for propagation, 

experimental, or scientific purposes. 

(2) Provide for the importation of game birds and game 

and fur-b?aring animals and for the protection, propagation, 

and distribution of imported or native birds and animalc. 

{3) Use fish and ~ame funds necessary for the 

construction~ maintenance, operation9 upkeep, and repair of 

fish hatch~ries, game farms~ or other ~rop2rty o~ m~anj and 

I N T R 0 D U C E D B 1 L l 

2 

3 

4 

5 

& 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0333/01 

appliances for the protection and propa~ation of fish, game 

and fur-bearing aniaals, or game or nongame birdS1-eA~~ 

.:i.lJQL_!J.~___Q_f_Um.Q.L_lL-L~llil;;t&d__ln_ZJ!~&Ul• It may 

appropriate moneys from the funds at its disposal for the 

extermination or eradication of predatory animals that 

destroy fish, game, or fur-bearing ani~alsT or game or 

nong-a~e birds. 

(4) Spend fish and ·~ame funds necessary to introduce 

and propagate wild waterfowl food and for that purpose •ay 

secure expert advice as to what kinds of waterfowl foods are 

adapted to the climate, soil, and waters of this state.~ 

Section 2. Section 26-104obo R.C.M. 194lo is amended 

to read as follows: 

•zb-104o6o Acquisition and sale of lands or waters by 

co.,mission. 11) The co.mission ~ay acquire by purchase, 

condemnation, lease, agree•ento gift, or devisey and •ay 

acquire easements upon lands or waters for the pur~oses 

listed in this subsaction. The commission may acquire, 

develop, operate, and maintain acquired lands or waters: 

Ia) For fish hatcheries, nurs2ry ponds, or ga~e far~s; 

(b) As lands or water suitable for ga.e, birdo fish, 

or fur-bearing .animal restoration, propagation, or 

;Jrotection; 

(c) FGr public hunting, fishin~, or trappinj areas: 

(d) To capture, propa1ate, trans~ort, buy, sell, or 
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exchange any game, bird, fish, fish eggs, or fur-bearinq 

animals needed for propa.;ation or stocking purposes, or to 

ex·2rci s.e control ~~~easures of undesirable species; 

(e) To extend and consolidate by exchange, lands or 

waters suitaole for these purposes. 

121 NotlLi...t.b.ll2rul.in!J.__~~1.i2D. ( 1 l OL.Ulti-lltli.wl.J. 

the comllj ssis;t~l.LIIb~ the approl!.aL..!lL~~.i~i: 

l2llw:iL-~l:i2ilngw excha!igi.J:llLt. __ a.t_~ing_ {lifts D.h.___w:: 

condellning an~cultural land as defin~~~_ang 

greater than 5 a~~jn area. 

trt~ The commission may dispose of lands and waters 

acquired by it on those terms after that public noticay and 

without regard to other laws which provide for sale or 

disposal of state landsy and with or without reservation, as 

it considers necessary and advisable. Notice of sale 

describing the 1 ands or waters to be disposed of shall be 

~ublished one~ a week for three-t3t successive· weeks in a 

newspaper with general circulation printed and publish2d in 

the cnunty ~her2 th2 lands or wat2rs are situated, or if no 

newspaper is published in that county then in any newspaper 

with Jeneral circulation in that county. The notic[.::: sh~ll 

advertise for cash bids to be presented to the commission or 

the direct?r within th+Pty-t30t days from the date of the 

first publication. Each bid must be accompanj~d ~y a 

cashier•s check or- C:3-S.l de~osit in an amount equi)l to t:e" 
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~ereent-tl0%t of the amount bid. The highest bid shall be 

accepted upon payment of the balance due within ten-t10t 

days after ~ailing notice by registered mail to the highest 

bidder. If that bidder defaults on payment of the oalance 

due• then the next highest bidders shall be similarly 

notified in succession until a sale is co~pleted. D~posits 

shall be returned to the unsuccessful bidders except bidders 

defaulting after notification. The co~mission shall reservg 

the right to reject any bids which do not equal or exceed 

the full .arket value of the lands and waters as determined 

by th2 commission. The commission shall convey th~ lilnds anO 

waters by deed without covenants of warranty, executeo by 

the governor, or in his absence or disability by the 

lieutenant ~overnor, attested by the secretary of state, and 

further countersigned by the chairman of the commission. The 

deed shall be attested by the secretary of the commission, 

but need not be acknowledged. 

t'~tLil Notwithstanding the provisions of :sf!et+eft 

62-1918, Rwcw~.--t9~~T the commission +~thftr+r@d-to ~ 

utilize the installment contract method to facilitate the 

acquisition of wildlife management areas, in which game and 

nongame fur-bearing animals, and game and nongame birds may 

oreed and replenish, and areas which provid~ access to 

fishing sites for the puolic. In no case may the total cost 

of such installment contracts exceed the cost of purchases 
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authorized by commission and app~op~iated by th: 

2 legisl~tu~e.• 

3 Section 3. Effective date. This act is effective upon 

4 passage and approval. 

-End-

-'5-



I 

45th Legislature HB 00811/02 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

Approved by Committee 
on Judiciary 

HOOSE BILL 10. 84 

IMTBODUCED BT STliG!!ILLBB, COIBOT, 

SI!ITB, LIEM, JOHJSTOM, 0 1 COJRBLL, FBDl, HIRSCH, 

EORHETT, iTBICK, TBOPILl, ELLEBD, DlVIS, HORWITZ 

A BILL FOR 11 ACT EJTITLED: "11 ACT TO BEQUIB! THE FISH liD 

GleE CCe!IISSIOR TO OB'I.'IIII TBI! lPPROilL Of THE I!OITll!ll 

LEGISLATURE BEPOB! BDII&G lGRICDLTDB&L Ll&D LARGER TBlB ~ 

~~ACRES IR AREA; li!EIDIIG SECTIOIS 26-104.4 liD 26-104.6, 

B.C.!!. 1947t AID PR9YIDIJS II IIRRDII~i 17PiG9IVI DA.B.• 

BE IT EllCTED BY THE LEGISLATURE Of TH! STATE Of IOITlll: 

Section 1. Section 26-104.4, B.C.!. 1947, is a•ended 

to read as follows: 

"26-104.4. Acquisition, iaportation, and propagation 

of fish, ga•e, gaae birds, and fur-bearing ani•als --

introduction and propagation of waterfowl food. The 

coaaission aa]': 

(1) lequire by ~purchase, capture, or otherwise 

any fish, gaae, gaae birds, or aniaals, for propagation, 

experiaental, or scientific purposes. 

(2) ProYide for the iaportation of qa•e birds and gaae 

and fur-bearing aniaals and for the protection • pxopagation, 

and distribution of iaported or natiYe birds and aniaals. 

( 3) Dse fish and gaae funds necessary fox the 
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construction, aaintenaace, opexation, upkeep, and repaix of 

fish batchexies, gaae fax•s~ or othex property ox aeans and 

appliances fox the pxotection and propagation of fish, gaae 

aud fur-beaxing aniaals, or gaae ox nongaae birds, e1cept a§ 

svch use -21_ fands is r§stricted__in 26=10~&illl• It aay 

appropriate aoneys fxoa the funds at its disposal fox the 

extexaination or exadication of predatory aniaals that 

destroy fish, gaae, or fur-bearing aniaal&r or gaae or 

nongaae birds. 

(4) Spend fish a%ld gaae funds necessary to introduce 

and propagate wild vatexfowl food and for that puxpose aay 

secuxe expert adYice as to what kinds of vatexfovl foods are 

adapted to the cliaate, soil, and waters of this state.• 

Section 2. Section 26-104.6, R.c.a. 1947, is aaended 

to read as follows: 

"26-104.6. Acquisition and sale of lands or watexs by 

coaais sion. (11 The ccaaission aay acquire by purchase, 

conde•nation, lease, agreeaent, ~ ox deYise7 and aay 

acquire easeaents upon lands or waters fox the purposes 

listed in this subsection. Tbe coa•ission aay acquire, 

develop, operate, and •aintain acquixed lands or vatexs: 

(a) Por fish hatchexies, nursery ponds, or gaae far•s: 

(b) As lands ox water suitable for ga•e, bird, fish, 

or fur-bearing aniaa 1 restoration, propagation, OJ: 

protection; 
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(c) lor public huatiag, fishiaq, or trapping areas; 

(d) To capture, propagate, transport, bu:r, sell, or 

ezchaaqe aa:r qaae, bird, fish, fish eggs, or fur-beariaq 

aaiaals needed for propagatioa or stockiug purposes, or to 

ezercise coatrol aeasures of uadesirable species; 

(e) To eztead aad consolidate by ezchange, lauds or 

waters suitable for these purposes. 

l2l Iotyith§tapdipg subsec!i2ll._ jtl of this uctioa 1 

~e coaaissiQI shall obtaia the approwal of tke legislature 

benre ~r~i•g~--~ch~aginq. .,,,,.,.. ,,.,, .. .2I 

coadguiaq IDJ agricgltgn!_lapd u clefiud ip 811=!37, 2 ud 

.!II.nULtU!l :i ill I.£Ie& iP areto. 

~Jll The coaaissioa say dispose of lauds aad waters 

acquired by it oa those teras after that public aoticey aud 

vi thout regard to other 1a es which prori.de for sale or 

disposal of state landay and with or without reservation, as 

it coasiders uecessary and adYisable. llotice of sale 

describing the lands or waters to be disposed of shall be 

published oace a week for ••~•• f3t successiYe weeks in a 

newspaper vith general circulation printed and published in 

the coanty where the lauds or waters are situated, or if DO 

newspaper is published in that county then in any newspaper 

witb general circulation in that county. The aotice shall 

advertise for cash bids to be presented to the co••ission or 

the director within thi£•f f3ot days fro• the date of the 
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first publication. Each bid Bust be accoBpaaied by a 

cashier's check or cash deposit in an aao~mt equal to .._ 

pees••• 110St of the aaoant bid. The highest bid shall be 

accepted apoa pa:r•ent of the balaace doe aithin ~1ot 

days after aailiuq aotice b:r registered aail to the highest 

bidder. If that bidder defaults on payaent of the halaace 

due, then the nezt highest bidders shall be siailarlr 

notified ia succession oatil a sale is coapleted. Deposits 

shall be returned to the unsuccessful bidders ezcept bidders 

defaulting after notification. The coaaission shall reserye 

the right to reject any bids which do not equal or exceed 

the full aarket Yalue of the lands and waters as deteraiued 

b}' the coaaission. The coaaission shall conwer the lands and 

eaters b7 deed without coYEnants of warranty, executed by 

the goYernor, or in his abseace or disability b7 the 

lieuteaant qoyernor, attested by the secretary of state, and 

further countersigned by the cbair•an of the co•aission. The 

deed shall be attested ty the secretary of the co••ission, 

but need not be acknowledged. 

~J!l Notwithstanding the prowisions of 

82-1918, lloGol• 19q7# the co•aissioa is aatheeiaai te .HI 

utilize the installaeat contract aethod to facilitate the 

acquisition of wildlife aanageaent areas, ia which qaae and 

·nongaae fur-beariug aniaals, and gaae and nongaae birds say 

breed and replenish, and areas which prowide access to 
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fishing sites for the public. In no case .ay the total cost 

2 of such installaent contracts exceed tbe cost of purchases 

3 

II 

5 

6 

authorized by coeaission and appropriated by the 

legislature." 

&ee\iea ~. liiea\i•e ia\eo •hia ee\ is eliee\iwe epaa 

paaealjle eal appl!eYalo 

-lind-
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