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/
INTRODUCET BY 3/9?.:411( . =

£

A BILL FOR AN ACT ERTITLED: “THE MOKTAXKA TIEBER TAXES ACT;
INPOSING A YIELD TAXI AND A SURTAX ON ALL TIMBER HARVESTED
AND PROVIDING A ROLL-BACK TAX AND FOREST LAND TAXY AS A
METHOD OF TAXING ARD APPRAISING TIMBEBRLANDS AS PROVIDED IN
SECTION 84-829.12, R.C.#. t947; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY TRE LEGISLATURE OF THE STATE OF MONTARA:

Section 1. Short title. This act may be cited as the
"Montana Timber Taxes Act™.

Section 2. Legislative findisngs. The legislature
finds:

{1} the inter=sts of the state require that steps be
taken to modernize the systee of taxation of tisber;

{2) the existing ad valorem property tax system is
unsatisfactory for taxatiom of standing timber and will
increasingly discoarage good forestry, private ownership,
and investment of capital in reforestation;

{3} it is desirable to replace the revenue froa ad
valorem taxation of private timber with a tax based on the
stumpage value at the time of harvest of any timber and

continue taxing .forest lands under the ad valores ‘taxation
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systez,

Section 3, Legislative purpose. It is the purpose of
this act to exespt private tisber from levy and collection
of the general ad valorem property tax and, in lieu of the
revenue therefroa, to ispose on all harvested timber a yield
tax and continue to assess and tax forest laund in accordance
with general ad valores property tax lavs,

Section 4, Defipnitions, As used in this act, unless
the context requires otherwise the following definitions
apply:

(1} T"Department™ means the department of revenue.

{2} "Director™ means the director of the departasent of
revenue.

{3) "Forest land"™ means all land in any ccatiguous
ownership of 20 or more acres, exclusive of 5 acres of land
designated by the department as being used for, or in
connection with, a residence, growing forest tree species
which are capable or could be capable of furnishing raw
material used in the panufacture of lumber or other forest
products, The tore also includes all land from which forest
tree species have been removed bot have pnot yet been
restocked, bat it does mot include land converted to uses
othker than the growing of forest tree species.
Tdentification and designation of forest lands shall be nmade

by the department, utilizing existing or future assessmpent
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rolls, land classification information or as provided in
{section 12], provided that the acreage liamitation contained
in this subsectiorn does not apply to ary land assessed as
timberland prior to [the effective date of this act] and
such land is entitled to retaim its timberland assessmsent
until the owner desmonstrates a ditferent use.

(4} "Harvest” means an activity related to the cutting
or the removal of forest trees for use or sale as a forest
product,

{5} "Harvest factor" for the purposes of this act |is
the average of the aggregate value of all timber harvested
within the school district in the most recent S-year period
if the act has been in effect for 5 years. If the act has
not been in effect for 5 years, tha period shall be the
nusber of years the act has been in effect. The aggregate
value shall be determined fros the yield tax returns (filed
with the department.

{6) ™Owner" means each person, partnership,
corporation, or association of whatever pature who from
privately or publicly ovned land, whether upon his own laad
or the land of another, under a right or license granted by
lease or contract, either directly or by contracting with
others for the necessary labor or wmechanical services,
fells, cuts, or takes tieber for sale or use, It does not

include persous performing upder contract the necessary
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labor or mechanical services for an owner.

(7) "Timber™ is synonyeous with forest tree species
and means all wood growth, satere or immature, growing orC
dead, standing or dows, on all land that is capable of
furnishing raw material used in the smanufacture of lusber or
other forest products. It does not mean Christmas trees that
are grovn on land prepared by intensive cultivation and
tilling, such as by plowing or turning over the soil, and on
which all onwvanted plant growth is controlled continucusly
for the exclusive purpose of raising such Christmas trees.

Sectior 5., Rate of yield tax — measurement of amount
harvested. Each owner of timber in Montana is subject to a
taxr at the time of harrvrest equal to the immediate harvest
value of the timber multiplied by the appropriate rate as
follows:

t1) for timber harvested between January 1, 1979, and
pecember 3%, 1979, inclusive, 3%;

{2} for tiaber harvested betveem January 1, 198¢, and
December 31, 1980, inclusive, 3.25%;

{3) for timber harvested between January 1, 1981, and
December 31, 1981, inclusive, 3.5%;

(4 for tisber harvested between Janouary 1, 1982, and
Decesber 31, 1982, inclusive, 3.75%;

(5) for timber harvested after January 1, 1983, u%.

Section 6. Determination of immediate harvest values

e



10
11
12
13
14
15
16
7
18
19
20
21
22
23
24

25

LC 0274/01

— application by areas. (1) The department shall determine
at least once each year, oan or before Deceaber 1, the
immediate bharvest values to be used in computing the yield
tax imposed, The values shall be determined for each species
or subclassification, as provided in subsections {2) and {3}
of this section. The department shall determine wvhich areas
shall be treated as units for the application of immediate
harvest values determined under this section. The areas
shall be selected within the discretion of the department
based on administrative feasipility to include timber having
similar growing, harvesting, and marketing characteristics.

{2y Immediate harvest values shall be the amount that
sach species or subclassification would sell for at a
voluntary sale wade in the ordinary course of business for
purposes of imsediate harvest and shall be expressed iun
terms of a dollar amount per thousand board feet or other
unit of measure. Such immediate harvest values shall be
deternined from the gross proceeds from sales on the stump
of similar timber of like gquality and character at sisilar
locations and in similar guactities and shall be determined
in a manner that makes reasonable and adequate allowance for
age, size, quality, cost of removal, accessibility to point
of conversion, wmarket conditions, aad all other relevant
factors, Upon application froe any o¥ner ho fplans to

harvest 2amaged tismber, the imamediate harvest values for
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which have been materially reduced froam the values shown in
the applicable tables due to damage resulting from fire,
blowdown, ice stors, flood, infestation, or other sudden
anforeseen cause, the department shall revise such tables
for any area in which such tisber 1is located and shall
specify any additional accounting or other requirements to
be complied with in reporting and payment of tax thereon.
The amount harvested shall be deterwmined by the Scribmer
decieal scale C or other prevalent measering device adjusted
to arrive at substantially equivalent measurements.

{3} & copy of immediate harvest value tables shall be
farnished to anyone vho submits a written request to the
department, Any ovner may appeal to the department for a
review of designated harvest values subamitted by the
departeent for a specified area or areas.

Section 7. Notification of intent to harvest -
payrent of yield tax — filing of returns — ovder of
crediting payements — exeaption. (%} Prior to the harvesting
of any timber, all owners except those planning to harvest
less than $200 of timber for personal use in any guarter
must notify the departaent of the intent to harvest and must
secure froe the department a yield tax collection nuamber.
Whern wore than one harvest is to be conducted in separate
areas by the same owaer, all harvests may be included on one

notica. The notification reqguired by this section shall be
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on formes presctibed by and provided by the department and
shall imcluée all rcelevant information the department
considers necessary. Promptly upon receipt of the motice the
department shall provide to the owner his yield tax
collection number{s}, instructions, immediate harvest value
tables for each area in which he will harvest, and tax
reporting forss.

(2) The yield tax is due and payable guarterly on or
before +the last day of April, July, October, and January of
each year for all tiaber harvested during the preceding
calendar guarter cowmmencing with the calendar qguarter
beginning Janvary 1, 1979. Tisber is considered barvested
for purposes of this subsection at the time when in the
ordinary course of business the guantity of timber harvested
is first definitely determined. The tax is delinguent if BOt
paid by the due date or vithin the additional time allowed
for filing under subsection (3) of this section.

(3) ©On or before the last day of April, July, October,
and January, each owner shall make out a retura on the form
prescribed by the department showing the amount of tax for
which he is 1liable for the preceding calendar guarter and
such other relevant information as the department considers
necessary to correctly determine the taxr due and shall mail
or deliver the return, together with a remittance for the

apognt of the +tax, to the office of the department at
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fielena, Montapna. The reture shall be sigeed and verified by
the owner or a Auly acvthorized agent of the owvner. ¥henever
in its judament good cavse exists, the department may allov
further time not exceeding 30 days for filing a return and
paynent of the tax due.

(8} Rll payments received under this act shall be
credited first to penalty and then to interest accrued on
the tax being paid and then to the tax. Penalty, iaterest,
and tax for prior delinguent guarters shall be paid im full
chronologically before any paymsents are credited to any
subsequent guarter.

(5) Owvners incurring less tham $10 total tax liability
under this act in any caleemdar guarter are excused from the
payseant of such tax but may be required to file a gunarterly
retuercn.

Section 8. Tiaber tax account and subaccounts. (1) The
revenue from the yield tax shall be deposited in a suspense
account established uander the provisioms of 79812, After
paysent of refunds puarsuant to subsection (2) of this
section, the balance remaining shall be deposited in the
general fund to the credit of the timber tax accoant which
account is hereby established.

{2} The amonnt of moneys necessary to pay refunds of
the tazes levied ander this act are appropriated

continnously to the department from the suspease account
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referred to in subsection (1) of this section and shall be
used by the department for the payment of all refunds of
taxres levied under +this act which have been audited and
approved by the department, Any penalties, interest, and
tazes then due from the taxpayer shall be applied in that
order in cospoting any refund, amd only the balance dae the
taxpayer, if any, may be refunded.

{3} Subject to subsection (2) of this section the
records of the department shall reflect the tax credit for
each school district in the same proportion that the harvest
factor in each school district bears to the sum of all the
harvest factors for all school districts in the state.

{4} In addition to the rates specified in [section
5{1) of this act}, there is isposed upor each owner a surtax
at a rate of 172 of 1% on the immediate harvest wvalue of
tisber, as specified in subsection (2) of [sectiomn 6], upon
timber harvested betveen January 1, 1979, and December 31,
1979, inclusive. The revenues from sSuch surtax shall be
deposited in a separate fund, designated as the “reserve
fund subaccount", which is hereby established within the
tiaber tax account. The surtax shall be reimposed for 1 year
at any time the balance in the reserve fund subaccount is
reduced to less than $300,000.

Section 9. Department to furnish estimates of

distribtutions froa timber tax account —_— county
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cosmissioners to fix levies using the amount certified —
appertionment to school districts. (1) On or before July 1
of each year, commencing with 1979 and ending with 1983, the
departsent shall furnisk to the county assessor the
estimated asmount of yield taxes to be distributed to each
school district in the county for the current fiscal year
converted to taxable value by the departmeat. The assessor
shali include such taxable value in the total taxable values
to be used by the couanty comaissioners in setting mill levy
rates for the various school districts for the curreat
fiscal year. The estimated annual amouant of yield tax to be
distcibuted to each taxing school district shall be
determined by the department according to the proportion
that the taxable value of standing tisber in 1978 of that
school district bears to the taxable valua of all standing
timber in the state, as applied to the harvest factor for
the entire state for the year in dquestion plus any
distributions fros the timber tax reserve fund subaccount,
purszant to subsection (4) of this section.

(2} On or before July 1 of each year, comaencing with
1984, the estisated amocuat of yisld taxes converted to
taxable values and furnished to the county assessor shall
reflect a tax credit assigned to each school district in the
same2 proportion that the harvest factor for each district

bears to the sue of the harvest factors €for all school
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districts in the state.

{3) BAll nmoneys to be distributed by the department to
the various counties pursuant to subsectioms (1)} and (2} of
this section must be credited to the proper school districts
by the department aed remitted to the respective county
treasurers on or before the 15th day of the month following
April 30, July 31, October 31, and January 31. Reaittances
to the county treasurers shall be made by the departaent
coamencing Nay 15, 1979. The county treasurer shall
distribute such moneys to the various funds within the
proper school district in the same proportions that
collections from ad valorea taxes within the district are
distributed.

{(8) At the end of the fourth gquarter of 1979 aamd at
the end of every fourth guarter thereafter, any someys in
the timber tax reserve fund subaccount in excess of $400,000
shall be transferrad to the timber tax account, and
one—fourth of the transferred moneys shall be distributed
with each gquarterly distribution to the counties in the
immediately following year. Moneys shall be transferred in
the saame proportion that each school district®s credit in
the reserve fund subaccount bears to the total value in the
reserve fund subaccount as a whole.

Section 10. Deficiency below scheduled revenues. If

the amonnt of revenues available for crediting to the
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various school districts purswsant to suabsection (3) of
{section 8) for any gquarter is less than the estimates
computed by the department under subsections {1) anrd (2) of
[section 9], the deficiency skall be wmade ap as far as
possible out of any available funds in the reserve fund
subaccount, which funds are coatinucusly appropriated for
such purpose.

Section 11. Pxcess over scheduled revenues., Tf the
amount of revenues available for crediting to the various
school districts parsuant to subsection (3} of [section 8]
for any quarter exceeds the department®s sstimates cosputed
under ([section 9], the excess shall be credited to the
reserve fund subaccount and only the awmcunt egqual to the
estimated revepues wmay be credited to the school districts
in the designated fiscal year.

Section 12. Porest land classification, assessaent,
and tax. (1) Porest lands designated by the departaent shall
continue to be subject to ad valorea tazaticao,
notvithstanding 84-401, and shall be valuated, assessed, and
taxed with the value being based only on those indicia of
value which such laad has for forest use.

{2) In any year coamencing with Jamuary 1, 1979, an
owner of land, whose intent is to utilize the land primarily
for growing and harvesting timber and which 1land is not

desigrated as forest land by the department, may request the
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department, in & wmanner and on a fore to be prescribed by
the department, for designation of such land as forest laand.
The application form shall be prepared by the department and
nade available to owners by the county appraiser and shall
include provisions for the folloving imformation:

{a) a legal description of all 1lard the applicant
desictes to be designated as forest land;

{b} a brief description of the timber om the land or,
if the timsber has been barvested, the applicant's plan for
restocking;

{c) whether the land is subject to a lease, optioa, or
other right which permits it to be used for any puarpose
which conflicts vwith growing and harvesting tisber;

(dy a stateaent of the applicant's intent to utilize
the land primarily for grovirg and harvestimg tisber; and

{e) all other relevant informatiom the departsent
considers necessary.

(3) The department shall snotify the applicapnt of
approval or disapproval within 30 days of the date the
application was filed., When the departmemt disapproves an
application, the reasons therefor shall be given the
applicant in writing and the applicant may appeal the
decision.

{(6) Land classified as forest land is subject to an

additional tax known as the "roll-back tax" that is a lien
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upon the land and due and payable at the time of change of
use, The word “"roll-back® seans the period preceding the
change in use of the land, not exceeding 5 years, duriag
which the land was appraised, assessed, and taxed as forest
land under the provisions of this act,

{5} The departsent shall AJdetermnine the ascunt of
rollfhack taxr chargeable on forest land by ascertaining:

(a) the full and fair valee of the land under the
valuation standards applicable to land in the county not
designated as forest lamnd;

{b) the amount of land assessment for the period of
the roll-back by aultiplying such full and fair market valuae
by the number of years in the roll-back aad by wmultiplying
the product obtained by the assessment ratio in effect in
the year in which the change in use of the land is made;

{c) +the average aill levy applied in the taxing
district in whick the 1laad is 1located by dividing the
aggreqate mill levy actually applied in each year of the
roll-back by the number of years included in the roli-back;
and

{d) the amouant of the roll-back tax by multiplying the
taxable value coppauted from the amount of assessment
computed under (b) by the average aill levy computed under
{cy, less the amount of real property taxes actwpally paid

during the period of the roll-back.
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{6} The assessment of roll-back taxes on former forest
land, the attachmeat of the lien for such taxes, and the
right of the owner or other ianterested party to review of
any judgment of the department are governed by the general
provisions of Title 84 for collection of property taxes. The
roll-back collected shall be paid into the county treasurcy
and paid by the treasurer to the various taxing units pro
rata in accordance with the levies for the current vear.

{7y Designation and appraisal of land as forest land
depends upon continued use of the lasd primarily for growing
and harvesting timber and not upon continuance of the same
ovner of title to the land.

Section 13. Appeals. Any owner wsay appeal for the
revision or refund of any tax of this act as provided in
83—803.

Sectionr 14. Procedare to determine tazxes — penalty —
tax lien. (1} If any person fails, neglects, or refuses to
file any statement required by this act or fails to make
payment of such tazxes within the time required, the
department shall, imsediately after such time has expired:

{a}) proceed to infors itself, as best it nmay,
regarding the amount of timber harvested and the number of
acres of forest land held by such person during such quarter
Or year;

{b) determine and fix the amount of the taxes due to
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the state from such persoz for suck guarter or Yyear and
cosplete a statement in duplicate, showing the sase;

{c) add to the amount of such taxes, 10% thereof as a
penality.

{2) One copy of the statesent shall be £filed ip the
office of the couaty clerk and recorder of the county in
which the timber was harvested or land is located.

{3} The department shall proceed to collect the zsmount
of the taxes, with the penalty added thereto and interest on
the whole thereof, at the rate of 8X a year, from the date
of coapletion of the statement by the department, until
paid. Upon reguest of the department, the attoraey general
or any county attormey shall cossence and prosecute to final
determination in any court of coapetent jurisdiction an
action at law to collect the sase.

(4) The taxes assessed agaimst any persoms under this
act, together with penalties and interest theron, are a lien
upon all property owned by such person within this state,
incleding the timber and forest laed owned by such person,
The liem attaches on the date when the taxes are certified
to the county clerk and recorder by the department and say
be enforced in the name of the state of Montapa in the same
sanner as other liens are enforced at law.

Section 15, HRules -— foras. The departament may

promulgate rules ard prescribe forms it comsiders necessary

—-16—
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to admioister the provisions of this act.

3ection 16. Department to review act. At the end of at
least 4 years' operation of this act, the departament shall
present a review to the legislature of the rate of yvield tax
imposed by this act and recommendations as to any proposed
changes in the method of distribution of collected revenues
under this act to the school districts,

Section 17. Transition provisicoa., Timber harvested
before July 1, 1980, pursuant to a contract signed before
January ', 1977, is not subject to the yield tax ismposed by
{secticn 5]).

Section 18, Severability © and nonseverability
provisions. It is the intent of the leyislature that if a
part of this act 1is invalid, all valid parts that are
severable from the invalid part remain in effect., If a part
of this act is invalid in one or more of its applications,
the part remains jio effect in all valid applications that
are severable from the invalid applications. Imn the event
this tax is held not to apply to timber cut on mnational
forest lands, this act is invalid in its eatirety.

Section 19. Effective date. This act is effective
January %, 1979,

—End-
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STATE OF MONTANA

REQUEST No. _3/~77
FISCAL NOTE \'J
Form BD-15
In compliance with a written request received __January 10 .19 17 , there is hereby submitted a Fiscal Note
for __House Bill 83 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION
This act imposes a yield tax and a surtax on all timber harvested and provides a
roll-back tax and forest land tax as a method of taxing and appraising timberland.

ASSUMPTIONS
1. Even though the law takes effect January 1, 1979, a bureau would need to be funded
for the entire FY 79 to allow time to prepare returns, calculate tax tables, etc..
The cost of this bureau would be $155,000 per year.
2. The bill will have no impact on state revenues in FY 79 because tax bills will be

sent out for FY 79 by August 78 and no new tax bills will be sent until August 79,
after the biennium.

3. The cost of the current program is $20,000.

FISCAL IMPACT FY 78 FY 79
Estimated property tax going to
state from tax on timber land
under current law $39,000 $ 39,000 : \.‘)
Estimated property tax going to
state from tax on timber land
under proposed law 39,000 39,000

TOTAL REVENUE IMPACT $ 0 $ 0

Estimated expenditures under
current law by category:

Personal Services $16,000 $ 16,000
Operating Expenses 4,000 4,000
TOTAL EXPENDITURES $20,000 $ 20,000

Estimated expenditures under
proposed law by category:

Personal Services $16,000 $117,000
Operating Expenses 4,000 38,000
TOTAL EXPENDITURES $20,000 $155,000

TOTAL INCREASED EXPEND. $ 0 $135,000

NET EFFECT during the bicnnium will be an increase in state expenditures of $135,000.

*éw_ ‘xf'rwa
BUDGET DIRECTOR ;':
Office of Budget and Program Planning d

Date: _ /=7 ~717]

{Continued on page 2)




STATE OF MONTANA

| REQUEST NO. _37-77
v FISCAL NOTE

“Form BD-15

In compliance with a written request received January 10 , 19

77, there is hereby submitted a Fiscal Note '
for House Bill 83

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Page 2

EFFECT ON LOCAL GOVERNMENT REVENUES

The long range effect on total local qovernment revenues from timber sources controlled
by the state will be an increase of approximately $700,000 per year.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION

State expenditures will increase much more than the revenue generated to the state by

this bill. The state will lose approximately $85,000 per year by implementing this bill once it
is in full effect. ‘ ‘

TP 4NICAL NOTE .
Section 3 subsection 5. No average is computed, merely a total.

Section could read: "Harvest factor” for the purposes of this act is the average
of the total market value of all timber harvested within the school district
within the most recent 5 year period divided by 5. If the act has not been in
effect for 5 years, the total market value for the years the act has heen in
effect divided by the number of years the act has been in effect shall constitute

the harvest factor. The total market value shall be determined from the yield
tax returns filed with the department.

PREPARED BY: Department of Revenue

BUDGET DIRECTOR
v ‘ Office of Budget and Program Planning

Date:




STATE OF MONTANA
REQUEST No. __37-77 JESRdes

Form BD-15 g

In compliance with a written request recaived January 18 ,10 77 , there is hereby submitted a Fiscal Note
for House Bill 83 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

FISCAL NOTE

DESCRIPTION OF PROPOSED LEGISLATION
This act imposes a yield tax and a surtax on all timber harvested and provides a
rolli-back tax and forest land tax as a method of taxing and appraising timberland.

ASSUMPTIONS
1. Even though the law takes effect January 1, 1979, a bureau would need to be funded
for the entire FY 79 to allow time to prepare returns, calculate tax tables, etc..
The cost of this bureau would be $155,000 per year.
2. The bill will have no impact on state revenues in FY 78 and FY 79 due to the date
of implementation,
3. The cost of the current program is $40,000.

FISCAL IMPACT Fy 78 FY 79
Estimated property tax revenues going to
state from tax on timber land under

current law. $39,000 $39, 000
Estimated property tax revenues going to

state from tax on timber land under

proposed law. $39,000 $39,000 NUJ
TOTAL DECREASE $ 0 $ 0

Estimated expenditures under current law

by category: Personal Services $32,000 $32,000
Operating Expenses $ 8,000 $ 8,000
TOTAL EXPENDITURES §40l000 $40,000

Estimated expenditures under proposed law

Ly category: Personal Services $32,000 $§117,000
Operating Expenses $ 8,000 $ 38,000
TOTAL EXPENDITURES $40‘OOO §l55:000

TOTAL INCREASE S 0 $115,000

NEY'* EFFECT during the biennium will be a decrease in state revenues of $115,000.

(Continued on page 2)

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ‘d'




STATE OF MONTANA
| REQUEST N@. 327-77_Amende

: FISCAL NOTE _
& ‘ Form BD-15
in compliance with a written request received ___January 18 19 77 _, there is heraby submitted a Fiscal Note .
for ___House Bill 83 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
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EFFECT ON LOCAL GOVERNMENT REVENUES

The long range effect on total iocal government revenues from timber sources ccmt;xolled
by the state will be an increase of approximately $750,000 in each fiscal year.

LONG-RANGE EFFECTS

- State expenditures will decrease by approximately $100Q,000 each fiscal year after
implementation of this bill. This decrease is due to the fact that under the current law
timber lands would have to be periodically inventoried, which is not required under the
proposed legislation.

TECHNICAL NOTE
b Section 3 subsection 5. No average is computed, merely a total.

Section could read: "Harvest factor" for the purposes of this act is the average
of the total market value of .all timber harvested within the school districts
within the most recent 5 year period divided by 5. If the agt has not been in
effect for 5 years, the total mparket value for the years the acht has been inmn
effect divided by the number of years the act has been in effect shall constitute
the harvest factor. The total market value shall be determined from the yield
tax returns filed with the department.
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