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LliDLOBD liD TEiliT leT OF 1977; BEP!lLIRG ~2-201, 42-202, 

42-2oq, 42-205. q2-206, and •2-207, R.c.~. 19q7," 

BE IT JlllCT!D Bl TBE LBGISLlTURB OP TH! STATE OF !OITlll: 

Section 1. Short title. This chapter aaJ be cited as 

•the "ontana Residential Landlord and Tenant let of 1977w, 

Section 2. Purposes and rules of construction. (1) 

This chapter shall be liberally construed and applied to 

proaote its underlying purposes and policies. 

(21 Underlying purposes and policies of this chapter 

are: 

(a) to siaplify, clarify, aodernize, and revise the 

lav governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; and 

(b) to encourage landlords and tenants to aaintain and 

iaprove the quality of housing. 

Section 1. suppleaentary principles of lav applicable. 

Onless displaced by the provisions of this chapter, the 

principl~s of law and equity, including the lav relating to 

capacitv to contract, autuality of obligations, principal 

~nd agent. real property, public bealth, safety and fire 
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preyeotion, estoppel. fraud, aisrepresentation. duress. 

coercion, aistake, bankruptcy, or other validating or 

invalidating causes, suppleaent its provisions. 

Section q, Construction against iaplicit repeal, lo 

part of this chapter is to be construed as iapliedly 

repealed by subsequent legislation if that construction can 

reasonably be avoided, 

section 5. ldainistration of reaedies -- enforceaent. 

(1) The reaedies proYided by this chapter shall be so 

adainistered that an aggrieved party aay recoYer appropriate 

daaages. The aggrieved party bas a duty to aitigate daaages. 

(2) A right or obligation declared by this chapter is 

enforceable by action unless the provision declaring it 

specifies a different and liaited effect. 

Section 6, Settleaent of disputed claia or right. l 

clai• or right arising onder this chapter or on a rental 

agreeaent, if disputed in good faith, aay be settled by 

agreeaent. 

Section 7. Territorial application, This chapter 

applies to, regulates, and deteraines rights, obligations, 

and readies under a rental agree•ent, whereever aade, for a 

dwelling unit located within this state, 

section B. Exclusions fro• application of chapter. 

Onless creat~d to avoid the application of this chapter, the 

following arrangeaents are not governed by this chapter: 
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priYate institution if 

proYision of aedical, 

religious, or siailar 

(2) occupancr under a contract of sale of a dwelling 

unit or the propertr of which it is a part if the occupant 

is the purchaser or a person wbo succeeds to his interest; 

(3) occupancy by a aeaber of a fraternal or social 

organization in the portion of a structure operated for the 

benefit of the organization; 

(II) transient occupancr in a hotel or aotel: 

(5) occupancr bf an owner of a condoainiua unit or a 

bolder of a proprietary lease in a cooperatiYe; 

(6) 

preaises 

occupancr 

used bf 

under a rental agreeaent coYering 

the occnpaat priaarilf for coaaercial or 

agricultural purposes; and 

(7) occupancr by an eaployee of a landlord whose right 

to occupancy is conditional upon eaplornent in and about the 

pre•ises. 

section 9. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions apply: 

{1) "Action" includes recoupaent, counterclaia, 

set-off suit in equity, and any other proceeding in which 
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rights are deterained, including an action for possession. 

(2) "Dwelling unit" seans a structure or the part of a 

structure that is used as a hoae, residence, or sleeping 

place by a person vho aaintains a household or bf two or 

aore persons who aaintain a coason household. •ovelling 

unit•, in the case of a person who rents space in a aobile 

hoae park but does not rent the aobile hoae, aeans the space 

rented and not the sobile boae itself. 

(3) "Good faith• aeans honesty in fact in the conduct 

of the transaction concerned. 

(Q) "Landlord" aeans the owner, lessor, or sublessor 

of the dwelling unit or the building of which it is a part 

and also seans a aanager of the pre•ises who fails to 

disclose his aanagerial position. 

(5) •organization• includes a corporation, go~ernaent, 

go~ernaental subdi~ision or agency, business trust, estate, 

trust, partnership or association, two or aore persons 

having a joint or coaaon interest, and any other legal or 

coaaercial entity. 

{6) •owner• aeans one or aore persons, jointly or 

severally, in whoa is ~ested: 

{a) all or part of the legal title to property; or 

(b) all or part of tbe beneficial ownership and a 

right to present use and enjoraent of the preaises, 

including a aortgagee in possession. 
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(7) "Pe~son" includes an indiYidual or organization. 

{B) "Pre•ises" •eans a dwelling unit and the structure 

of which it is a part, the facilities and appurtenances 

therein, and the grounds, areas, and facilities held out for 

the use of tenants generally or proaised for the use of a 

tenant. 

(9) •Bent• aeans all pay•ents to be aade to the 

landlord under the rental aqreeaent. 

(10) •Rental agreeaeut• aeans all agree•ents, written 

or oral, and Yalid rules adopted under [section 23] 

e•bodying the ter•s aad conditions concerning the use and 

occupancy of a dwelling unit and preaises. 

(11) "Roo•e~" •eans a person occupying a dwelling unit 

that does not include a toilet, a bathtub or a shover, a 

refrigerator, a stoYe, or a kitchen sink, all of which are 

proYided by the landlord and one or aore of these facilities 

are used in co••on by occupants in the structure. 

(121 •single fa•ily residence• aeans a structure 

aaintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or aore 

valls vith another dwelling unit, it is a single fa•ily 

residence if it has direct access to a street or 

thoroughfare and shares neither beating facilities, hot 

vat~r equip•ent, nor any other essential facility or ser•ice 

vit~ anotner dwelling unit. 
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(11) "Tenant" aeans a person entitled under a rental 

agree•ent to occupy a dwelling unit to the ezclnsion of 

others. 

section 10. Obligation of good faith. EYery duty nuder 

this chapter and every act which aust be perforaed as a 

condition precedent to the ezercise of a right or reaedy 

under this chapter iaposes an obligation of good faith in 

its perforaance or enforceaent. 

section 11. Unconscionability. (11 If the court, as a 

aatter of law, finds that: 

(a) a rental aqreeaent or any provision thereof is 

unconscionable, the court aay refuse to enforce the 

aqree•ent or enforce the re•ainder of the aqree•ent without 

the unconscionable proYision to aYoid an unconscionable 

result; or 

(b) a settleaent in which a party valves or agrees to 

forego a claia or right under this chapter or under a rental 

agreeaent is unconscionable, the court aay refuse to enforce 

the settle•ent, enforce the reaainder of the settleaent 

without the unconscionable provision, or li•it the 

application of any unconscionable proYision to aYoid an 

unconscionable result. 

(2) If unconscionability is put into issue by a party 

or by the court upon its own aotion, the parties shall be 

afforded a reasonable opportunity to present evidence as to 
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the setting, purpose, aad effect of the rental agreeaent or 

settleaent to aid the court in aaking the deteraination. 

Sectioo 12. Botice. {1) 1 person has notice of a fact 

if: 

(a) be has actual knowledge of itc 

(b) in the case of a landlord, it is delivered at the 

place of business of the landlord through which the rental 

agreeaent vas aade; or 

{c) in the case of a laodlord or tenant, it is 

delivered in baud to the landlord or teoant or aailed by 

registered or certified aail to bia at the place beldout by 

hi• as the place for receipt of the coaauoicatioo or, in the 

abseoce of such desigaatioa, to his last knovo address. 

(2) Botice received by aa orgauization is effective 

for a particular traosactiou froa the tiae it is brought to 

the atteotion of the individual conducting that transaction 

aod, in any eveut, fro• the tiae it would have been brought 

to his atteutiou if the organization had exercised 

reasooable diligence. 

Sectioo 13. Teras and conditions of rental agreeaent. 

(1) 1 landlord and a tenant aay include in a rental 

agreeaent teras and conditions not prohibited by this 

chapter or other rule or law, including rent, tera of the 

agreeaent, and otber provisions governing the rights and 

obligations of the parties. 
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(2) Unless the rental agreeaent provides otherwise: 

(a) the tenant shall pay as rent the fair rental value 

for the use and occupancy of the dwelling unit as deterained 

by the landlord; 

(b) rent is payable at the landlord's address; 

{c) periodic rent is payable at the beginning of a 

tera of a aonth or less and otherwise in equal aonthlt 

installaeuts at the beginning of each aonth; 

(d) rent is aniforaly apportionable fro• day to day; 

and 

(e) the tenancy is veek to week in the case of a 

roover who pays weekly rent and in all other cases aonth to 

aonth. 

(3) Rent is payable without deaand or notice at the 

tiae and place agreed upon by the parties or provided for by 

subsection (2) of this section. 

Section 1•. Bffect of unsigaed or undelivered rental 

agreeaent. (1) If the landlord does not siqa aad deliver a 

written rental agreevent signed and delivered to hi• by the 

tenant, acceptance of rent without reser•ation by the 

lan~lord gives the rental agreement the saae effect as if it 

bad been sigaed and delivered by the laadlord. 

(2) If the tenant does not sign and deliver a written 

rental aqreevent signed and delivered to hia by the 

landlord, acceptance of possession and payaent of rent 
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without reser~ration gives the rental a·greeaent the saae 

effect as if it had been signed and delivered by the tenant. 

(3) If a rental agreeaent given effect by the 

operation of this section provides for a tera longer than 

year, it is effective for only 

Section 15. Prohibited 

year. 

provisions in 

agreeaents. (1) ! rental agreeaent aay not provide 

rental 

that a 

party: 

(a) agrees to waive or forego rights or reaedies onder 

this chapter: 

(b) authorizes any person to confess jndqaent on a 

claia arising oat of the rental agreeaent: or 

(c) agrees to the ezcnlpation or liaitation of 

liability resulting froa the other party's purposeful 

aiscondnct or negliqence or to indeaniff the other party for 

that liability or the costs or attorney's fees connected 

therewith. 

(2) I provision prohibited by subsection (1) included 

in a rental agreeaent is unenforceable. If a party 

purposefullf uses a rental aqreeaent containing provisions 

known bf bia to be prohibited, the other party aay recover, 

in addition to his actual daaages, an aaount up to 3 aonths' 

p&riodic rent. 

Section 16. 

•aintain property 

Separation of 

forbidden. 
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docoaent related thereto •ay not perait the receipt of rent 

free of the obligation to coaply with [section 20J. 

Section 17. Attorney fees. In an action on a rental 

agreeaent or arisinq onder this chapter, reasonable attorney 

fees, together with costs and necessary disburseaents, aay 

be awarded to the prevailing party notwithstanding an 

agreeaent to the contrary. As 

•pre?ailing partr• aeans the party 

jodqaent is rendered. 

used in this section, 

in whose faYor fiaal 

Section 18. Disclosure. (1) & landlord or a person 

authorized to enter into a rental aqreeaent on his behalf 

shall disclose to the tenant in writing at or before the 

coaaenceaent of the tenancy the naae and address of: 

(a) the person authorized to aanage the preaises; and 

(b) the owner of the preaises or a person authorized 

to act for the owner for the purpose of service of process 

and receiYinq notices and deaands. 

(2) The inforaation required to be furnished by this 

section shall be kept current and in writing, and this 

section eztends to and is enforceable against anr successor 

landlord, owner, or aanager. 

(3) l person who fails to coaply vitb subsection (1) 

becoaes an agent of each person •ho is a landlord for: 

(a) the purpose of service of process and receiving 

notices and deaands; and 
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(b) the purpose of perforaing the obligations of the 

lan~lord onder this chapter and un~er the rental agreeaent 

an~ expen~ing or aaking a•ailable for that purpose all rent 

collected fro• the preaises. 

Section 19. Landlord to deliyer possessiou of dwelling 

unit. At the coaaenceaent of the tera, a landlord shall 

deliver possession of the pre.tses to the tenant in 

coapliance d th the reatal agreeaeat and [section 20 ]. l 

landlord aay Dring an action for possession against a person 

wrongfully in possession. 

Sect ion 20. Landlord to aaintain preaises. 111 l 

landlord shall: 

(a) coaply vitb the reqoire!Mlnts of applicable 

building and housing codes aaterially affecting health and 

safety in effect at the tiae of original coastructioa in all 

dwelling units where construction is coapleted after the 

effective date of this act; 

(b) aake repairs and do whatever is necessary to put 

and keep the preaises in a fit and habitable condition; 

(c) keep all coaaon areas of the preaises in a clea11 

and safe condition; 

(d) aaintain in good and safe working order and 

condition all electrical, pluabing, sanitary, heating, 

•entilating, air-conditioning, and other facilities and 

appliances, including elevators, supplied or required to be 
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supplied by bia; 

(e) provide and aaintain appropriate receptacles and 

conveniences for the reaoval of ashes, garbage, rubbish, and 

other waste incidental to the occupancy of the dwelling unit 

and arrange for tkeir reaoyal; and 

(f) supply running water ana reasonable aaounts of hot 

water at all tiaes and reasonable beat between October 1 and 

Nay 1, except if the building that includes the dwelling 

unit is not required by law to be equipped for that purpose 

or the dwelling unit is so constructed that heat or hot 

water is generated by an installation within the exclusive 

control of the tenant. 

(2t If the duty iaposed by subsection {1t (a) of this 

section is greater than a duty iaposed by subsections (1) (b) 

through (1) (f), a landlord's duty shall be deterained by 

reference to subsection (1) (a). 

C3J A landlord and tenant of a one-, two-, or 

three-faaily residence aay agree in writing that the tenant 

perfora the landlord's duties specified in subsections 

(1) (e) and (11 (f) of tbis section and specified repairs, 

•aintenance tasks, alteration, and reaodelinq but only if 

tbe transaction is entered into in good faith and not for 

the purpose of evading the obligations of the landlord. 

(~) A landlord and tenant of a one-, tvo-, or 

three-faaily residence aay agree that the tenant is to 

-12-
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perfora specified repairs, aaintanance tasks, alterations, 

or reaodeling only if: 

(a) the agreeaent of the parties is entered into in 

good faith and not for the purpose of evading the 

obligations of the landlord and is set forth in a separate 

vritiug signed by the parties and supported by adequate 

consideration; 

(b) the work is not necessary to cure noncoapliance 

with subsection 111 (a) of this section; and 

(c) the agreeaent does not diainish the obligation of 

the landlord to other tenants in the preaises. 

Section 21. Liaitation of liability. (1) Unless 

otherwise agreed, a landlord vho conyeys, in a good faith 

sale to a bona fide purchaser, preaises that include a 

dwelling unit subject to a rental agreeaent is relieved of 

liability nuder the rental agreeaent and this chapter as to 

eyents occurring after written notice to the tenant of the 

conweyance. He reaains liable to the tenant for all secarity 

reco,erable by the tenant pursuant to q2-301 through 42-309 

and all prepaid rent. 

(21 Unless otherwise agreed, a aanager of preaises 

that include a dwelling unit is relieYed of liability under 

the rental agreeaent and this chapter as to events occurring 

after written notice to the tenant of the teraination of his 

aanageaent. 
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Section 22. Tenant to aaintain dwelling unit. {1) I 

tenant shall: 

(a) coaply with all obligations priaarily iaposed upon 

tenants by applicable provisions of building and housing 

codes aaterially affecting health and safety; 

(b) keep that part of the preaises that he occupies 

and uses as reasonably clean and safe as the condition of 

the preaises perait; 

(c) dispose froa his dwelliug unit all ashes, garbage, 

rubbish, and other waste in a clean and safe aanner; 

(dl keep all plnabing fixtures ia the dwelling unit or 

used by the tenant as clean as their condition peraits; 

(e) use in a reasonable aanner all electrical, 

pluabing, sanitary, beating, ventilating, air-conditioning, 

and other facilities and appliances, iaclndiag elevators, ia 

the preaises; 

(fl conduct hiaself and require other persons on the 

preaises with his consent to conduct theaselves in a Danner 

that vill not disturb his neighbors• peaceful enjoyaent of 

the preaises; and 

(g) use the parts of the preaises including the li•ing 

rooa, bedrooa, kitchen, bathrooa, and dining roo• in a 

reasonable aanner considering the purposes for which they 

were designed and intended. 

(2) I tenant •ay not destroy, deface, da•age, iapair, 
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or reao•e any part of the preaises or peralt any person to 

do so. 

Section 23. Landlord authorized to adopt rules. (1) 1 

landlord aay adopt a rule concerning the tenant's use and 

occupancy of t~e preaises. 1 rule is enforceable against the 

tenant only if: 

(a) its purpose is to proaote the conYenience, safety, 

or welfare of the teaaats in the preaises, preser•e the 

landlord's property froa abusiYe use, or aake a fair 

distribution of ser.tces and facilities held out for the 

tenants generally; 

(b) it is reasonablJ related to the purpose for which 

it is adopted; 

(c) it applies to all tenants in the preaises in a 

fair aanner; 

(d) it is sufficiently ezplicit in its prohibition, 

direction, or liaitation of the tenant's conduct to fairlJ 

infora hia of what he aust or aust not do to coaply; 

(e) it is not for the purpose of e•ading the 

obligations of the landlord; and 

(f) the tenant bas notice of it at the tiae he enters 

into the rental agreeaent or eben it is adopted. 

(21 If a rule is adopted after a tenant enters into a 

rental agreeaent that works a substantial aodification of 

his bargain, it is not yalid until 7 daJs after aotice to 

-15-

2 

3 

~ 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0209/01 

the tenant in the case of a week to week tenancy or 30 daJs' 

notice in the case of tenancies froa aonth to aonth. 

Section 24, Access to preaises by landlord. (1) A 

tenant aay not unreasonably withhold consent to the landlord 

or his agent to enter into the dwelling unit in order to 

inspect the preaises, aake necessary or agreed repairs, 

decorations, alterations, or iaproYeaents, supply necessary 

or agreed serYices, or e~hibit the dwelling unit to 

prospectiYe or actual purchasers, aortgagees, tenants, 

vorkaen, or contractors. 

(2) 1 landlord aay enter the dwelling unit without 

consent of the tenant in case of eaergencey. 

(31 1 landlord ear not abuse the right of access or 

use it to harass the tenant. E~cept in case of eaergency or 

unless it is iapracticable to do so, the landlord shall gi•e 

the tenant at least 211 hours• notice of bis intent to enter 

and •ar enter onlr at reasoaable tiaes, 

(Q) A landlord has no other right of access e~cept: 

(a) pursaant to court order; 

(b) as perai tted by [sections 3q and 35 (2) ]; or 

(c) when tile tenant has abandoned or surrendered the 

preaises. 

Section 25. Use and occupancy by tenant -- extended 

absence, Unless otherwise agreed, a tenant shall occupy his 

dwelling unit only as a dwelling nait. The rental agreeaeat 
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way require that the tenant notify the landlord of an 

anticipated extended absence fro• the presises in excess of 

I days no later than the first day of the extended absence. 

Section 26. loncoapliance by the landlord generally. 

(1) Ercept as proYided in this chapter, if there is a 

noncowpliance with [section 20] affecting health and safety, 

the tenant aay deliYer a written notice to the landlord 

specifying the acts and oaiasions constituting the breach 

and that the rental agreeaent will tersinate upon a date not 

less than 30 days after receipt of the notice if the breach 

is not resedied in 14 days. The rental agreewent tersinates 

as proYided in the notice subject to the following 

exceptions: 

(a) If the breach is reaediable by repairs, the 

paysent of dasages, or otherwise and the landlord adequately 

resedies the breach before the date specified in the notice, 

the rental agreement does not terwinate by reason of the 

breach. 

(b) If substantially the sase act or oaission which 

constituted a prior noncowpliance of which notice vas given 

recurs within 6 sooths, the tenant way terainate the rental 

aqree•ent upon at least 1~ days' written notice specifying 

tbe breach and the date of teraination of the rental 

agreewent. 

(c) The tenant say not terwinate for a condition 
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caused by hiaself, a aeaber of his faaily, or other persons 

on the preaises with his consent. 

(21 Except as proYided in this chapter, the tenant aay 

recower actual daaages and obtain injunctive relief for any 

noncospliance by the laadlord with the rental agreesent or 

{sect ion 20 ]. 

(3) The reaedy proYided in subsection (2) of this 

section is in addition to a right of the tenant arisin~ 

under subsection (11 • 

(Q) If the rental agreesent is tersinated, the 

landlord shall return all secarity recoYerable bf the teaaat 

pursuant to 42-301 through 42-309. 

Section 27. Failure to deliver possession. (1) If the 

landlord fails to deliYer possessioa of the d•elliag unit to 

the tenant as proYided in [sectioa 19], rest abates until 

possession is deliYered and the tenant say: 

(a) tersinate the rental agreeaent upon at least 5 

days' written notice to the landlord and, apon tersination, 

the landlord shall return all prepaid rent and security; or 

(b) deaaad perforwasce of the rental agreeaent by the 

landlord and, if the tenant elects, saintain an action for 

possession of the dwelling unit against the landlord or a 

person wrongfully in possession and recoYer the actual 

dawages sustained by his. 

(2) If a person's failure to deliYer possession is 
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pmrposeful and not in good faith, an agqrieYed party aay 

recoYer froa that person an aaonnt not aore tban 3 aonths' 

periodic rent or treble daaages, ahicheYer is greater. 

Section 28. Daaages for ainor defects. If the landlord 

fails to coaply with the rental aqreeaent or [section 20] 

and tbe reasonable cost of coapliance is less than the 1 

aonth•s rent, the tenant aay recoYer daaages for the breach 

onder (section 26(2)]. 

Section 29. Purposeful failure to supply heat, water, 

hot water, or esseatial seryices. (1) If coatrary to tbe 

rental agreeaent or (sectioa 20] the laadlord purposefully 

or negligently fails to supply heat, running .ater, hot 

water, electric, gas, or otber essential serYices, the 

tenant aay giYe written notice to the landlord specifying 

the breach and aay: 

(a) procure reasonable aaonnts of heat, hot water, 

running water, electricity, gas, and other essential 

ser•ices daring tbe period of the landlord's noncoapliance 

and deduct their actual and reasonable cost froa the rent; 

(b) recoYer daaages based upon the diainution in the 

fair rental Yalue of the dwelling unit; or 

(c) procure reasonable substitute housing during the 

period of the landlord's noncoapliance, in which case the 

tenant is excused froa paying rent for the period of the 

landlord's noncoapliance. 
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(2) If the tenant proceeds under this section, he aay 

not proceed under [section 26] or [section 28] as to that 

breach. 

(3) Rights of the tenant under this section do not 

arise until he bas giYen notice to the landlord and the 

landlord bas bad a reasonable opportunity to correct the 

conditions or if the conditions were caused by the act or 

oaission of the tenant, a aeaber of his faaily, or other 

person on the preaises aith his consent. 

Section 30. Landlord's noncoapliance as defense to 

action for possession or rent. (1) In an action for 

possession based upon nonpayaent of the rent or in an action 

for rent when the tenant is in possession, the tenant say 

counterclaia for any aaount he aay recoYer under the rental 

agreeaent or this chapter. The court froa tiae to tise aay 

order the tenant to pay into court all or part of the rent 

accrued and thereafter accruing and shall deteraine the 

aaoont due to each party. The party to vboa a net asount is 

owed shall be paid first fro• the aoney paid into court and 

the balance by the other party. The court sar at any tise 

release aoney paid into the court to either party if the 

parties so agree or if the court finds a party entitled to 

the soas released. If no rent resains due after application 

of this section, judqaent shall be entered for the tenant in 

the action for possession. 

-20-



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0209/01 

(2) In an action for rent when the tenant is not in 

possession, he say counterclaia as proyided in subsection 

(1) of this section but is not required to pay any rent into 

court. 

Section 31, fire or casualty daaage. (1) 

dwelling unit or presises are daaaged or destroyed 

If tbe 

by fire 

or casualty to an extent that enjoyaent of the dwelling unit 

is substantially ispaired, the tenant say: 

(a) iaaediately wacate the preaises and notify the 

landlord ia writing aithin 1• days thereafter of his 

intention to terainate the reatal agreeaent, in vhich case 

the rental agreeaent terainates as of the date of vacating; 

or 

(b) if continued occupancy is lawful, vacate any part 

of the dwelling unit rendered unusable by the fire or 

casualty, in vhich case the tenant's liability for rent is 

reduced in proportion to the diainution in the fair rental 

value of the dwelling unit. 

(2) This section does not apply when the fire and 

casualty dasage vas caused by the purposeful or negligent 

act of the tenant, the tenant's faaily, or guests. 

(3) If the rental agreesent is tersinated, the 

landlord shall return all security recoverable pursuant to 

•2-301 through 42-309 and all prepaid rent. Accounting for 

rent in the eYent of tersination or apportionaent shall be 
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aade as of the date of the fire or casualty. 

Section 32, Tenant's resedies for landlord's unlawful 

ouster, exclusion, or disinution of service. If a landlord 

unlawfully resoYes or excludes the tenant froa the preaises 

or purposefully diainishes serYices to the tenant by 

interrupting or causing the interruption of beat, running 

water, bot water, electricity, gas, or other essential 

services, tae tenant say recover possession or tersinate the 

rental agreesent and, in either case, recoyer an aaount not 

sore than 3 souths' periodic rent or treble daaages, 

whichever is greater, If the reatal agreeaeut is terainated, 

the landlord shall return all security recoverable pursuant 

to ~2-301 through 42-309 and all prepaid rent. 

Sectiou 33, Landlord resedies for uoncospliauce with 

reatal agreesent or failure to pay rent. (1) Except as 

provided in this chapter, if there is a noncoapliance by the 

tenant with the rental agreeaent or a noncoapliance with 

[section 22] affecting health and safety, tbe landlord say 

deliYer a written notice to the tenant pursuant to [sectiou 

12) specifying the acts and oaissioas constituting the 

breach and that the rental agreesent will teraiuate upon a 

date not less than 14 days after receipt of the uotice, If 

the breach is not resedied vitbia that tiae, tbe rental 

agreeaent terainates as proYided in the notice subject to 

the following exceptions: 
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(a) If t~e breach is resediable by repairs, the 

paysent of daaages, or otherwise and the tenant adequately 

reaedies the breach before the date specified in the notice, 

the rental agreeaeat does not tersiaate. 

(b) If sabstantially the saae act or osission vhich 

constituted a prior noncospliance of vhich notice vas giTen 

recurs within 6 souths, the landlord say terainate the 

rental agreeseBt upoa at least 5 days• written notice 

specifying the breach and the date of the teraination of the 

rental agreeaent. 

(2) If rent is unpaid vhen due and the tenant fails to 

pay rent within 3 days after written aotice by the landlord 

of nonpaysent and his intention to terainate the rental 

agreesent if the rent is not paid vithia that period, the 

landlord say terainate the rental agreeseat. 

(3) E~cept as proTided in this chapter, the landlord 

say recoyer actual daaages and obtain injunctiye relief for 

any noncospliance by the tenant with the rental agreeaent or 

(section 22]. If the tenant•s noncoapliance is purposeful, 

the landlord say recoTer treble daaages. 

Section 311. Failure of tenant to saintain dwelling. If 

tbere is noncospliance by tbe tenant with (section 22] 

affecting health and safety that can be resedied by repair, 

replaceseut of a dasaged ites, or cleaning and the tenant 

fails to cosply as prosptly as conditions require in case of 
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111 days after written notice by the 

the breach and requesting that the 

within that period of tise, the laadlord 

esergency or within 

laadlor4 specifying 

tenant resedy it 

say enter the dwelling unit and cause the work to be done in 

a worksaalike aanner aad subsit aa itesi~ed bill for the 

actual aod reasonable cost, the fair and reasonable cost, or 

the fair and reasonable Talue thereof as rent on the next 

date periodic rent is due or, if the rental agreesent has 

terainated, for iaaediate payseat. 

section 35. Beaedies for absence, nonuse~ and 

abandonsent. (1) If the rental agreesant requires the tenant 

to giTe notice to the landlord of an anticipated exteaded 

abseace ia e~cess of 7 days, as proYided for in (section 

25], and the tenant fails to do so, the landlord say recoTer 

actual dasages fros the tenant. 

{2) During an absence of the tenant in excess of 1 

days, the landlord aay enter the dwelling unit at tiaes 

reasonably necessary. 

(3) If the tenant abandons the dwelling nnit, the 

landlord shall aake reasonable efforts to rent it at a fair 

rental. If the landlord rents the dvelliag unit for a tera 

beginning before the expiration of the reatal agreesent, the 

rental agreeaent terainates as of the date of the tenancy. 

If the landlord fails to use reasonable efforts to rent the 

dwelling unit at a fair rental or if the landlord accepts 
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the abandonaent as a surrender. the rental agreeaent is 

terainated by the landlord as of the date the landlord has 

notice of the abandonaent. If the tenancy is froa aonth to 

aonth or week to week, the tera of the reutal agreeaent for 

this purpose is a aonth or a veek, as the case aay be. 

Section 36. laiYer of laadlord's right to terainate. 

Acceptance by the landlord of fall payaent of rent doe vitb 

knowledge of a teuant•s default or acceptance by the 

landlord of a tenant's perforaance that •aries froa the 

teras of the rental agreeaent constitutes a waiyer of the 

landlord's right to teraioate the rental agreeaeat for that 

breach unless otherwise agreed after the breach has 

occurred. The acceptance of partial payaent of rent due does 

not coustitute a waiYer of any right. 

section 37. Disposition of personal property abandoned 

by tenant. {11 If a tenancy terainates in any aanner escept 

by court order and the landlord reasonably belieYes the 

tenant has abandoned all personal property which the tenant 

bas left on the preaises, the landlord shall: 

(al aake reasonable atteapts to notify the tenant in 

writing that the property aust be reaoyed: 

(il froa the preaises; or 

(iii froa the place of safekeeping if the landlord bas 

stored the goods as proYided in subsection (3) of this 

section; and 
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(bl specify a day not less than 15 days after delivery 

of a notice aailed by certified aail to the last knovn 

address of the tenant, at vhich specified tiae the property 

vill be disposed of if not reaoyed. 

(21 The landlord aay dispose of the property by: 

(a) selling all or part of the property at a public or 

priYate sale; or 

(b) destroying or otherwise disposing of all or part 

of the property if he reasonably belieYes the Yalue of tbe 

property is so lov that tbe cost of storage or sale ezceeds 

the reasonable value thereof. 

(31 lfter notifying the tenant as required by 

subsection (1) of this section, the landlord shall store all 

goods, chattels. and personal property of the tenant in a 

place of safekeeping and shall esercise reasoaable care for 

the property. ~be landlord aay store the property in a 

coaaercial storage coapany. in which case the storage cost 

includes the actual storage charge plus the cost of reaoval 

of the property to the place of storage. 

(n) If the tenaat, upon receipt of the notice proYided 

in subsection (11 of this section, responds in writing to 

the landlord on or before the day specified in the notice 

that he intends to reaoYe his property and does not do so 

vithin 15 days after deliYery of the tenant's response, the 

tenant's property shall be conclusi•ely presuaed to be 
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abandoned. If the tenant re•oves the property, the landlord 

is entitled to reasonable or actual storage costs for the 

period the property re•ains in safekeeping plns the cost of 

re•oval of the property to the place of storage. 

(5) The landlord is not responsible for any loss to 

the tenant resulting fro• storage unless the loss is caused 

by the landlord's purposeful or negligent act. OD the event 

of purposeful violation, the landlord is liable for double 

da•ages. 

(6) 

section 

A public 

shall be 

or private 

conducted 

sale authorized by this 

nndar the provisions of 

871-9-50,(3). 

(7) The landlord •ay deduct fro• the proceeds of the 

sale the reasonable costs of notice, storage, and sale and 

•ust re•it to the tenant the re•aining proceeds, if any, 

together with an ite•ized accounting. If the tenant cannot 

after due diligence be found, the re•aining proceeds shall 

be deposited with the county treasurer of the county in 

which the sale occurred and, if not clai•ed within 3 years, 

shall revert to the general fund of the county available for 

general purposes. 

section 38. Be•edy 

agree•ent is ter•inated, 

possession and for rent 

after 

the 

and 

ter•ination. If the rental 

landlord has a clai• for 

a separate claia for actual 

da•ages for any breach of the rental agree•ent. 
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Section 39. Becovery of possession li•ited. E~cept in 

the case of abandon•ent, surrender, or as per•itted in this 

chapter, a landlord •aJ not recoTer or take possession of 

the dwelling unit by action or otherwise, including 

purposeful di•inntion of serTices to the tenant by 

interrupting or 

water, hot water, 

services. 

causing the interruption of heat, running 

electricity, gas, or other essential 

section QO. Ter•ination of 

re•edies. (1) The landlord or the 

tenancy 

tenant MY 

holdower 

ter•inate a 

veek-to-week tenancJ by a written notice given to the other 

at least 7 days before the teraination date specified in the 

notice. 

(2) The landlord or the tenant •ay ter•inate a 

aonth-to-•onth tenancy bJ giving to the other at any tine 

during the tenancy at least 30 days' notice in writing prior 

to the date designated in the notice for the ter•ination of 

the tenancy. The tenancy ter•inates on the date designated 

and without regard to the e~piration of the period for 

which, by the teras of the tenancy, rents are to be paid. 

Unless otherwise agreed, rent is unifor•ly apportiooable 

fro• day to day. 

(3) If the tenant 

landlord's consent after 

reaains in possession without the 

e~piration of the ter• of the 

rental agreeaent or its teraination, the landlord •ay bring 
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an action for possession. If the tenant's holdover is 

purposeful and not in good faith, the landlord I&J recover 

an a•ount not aore than 3 aonths' periodic rent or treble 

daaaqes, whichever is greater. If the landlord consents to 

the tenant's continued occupancy, [section 13(4)] applies. 

Section 41. Landlord and tenant re•edies for refusal 

or abuse of access. ( 1) If the tenant refuses to allow 

lawful access, the landlord aay either obtain injunctive 

relief to co•pel access or ter•inate the rental aqreeaeat. 

In either case the landlord aay recover actual daaaqes. 

(2} If the landlord •akes an ualavfal entry or a 

lawful entry in an unreasonable aanner or aates repeated 

deaands for entry otherwise lawful but which have the effect 

of unreasonably harassing tbe tenant, the tenant aay either 

obtain injunctive relief to prevent the recurrence of the 

conduct or ter•inate tbe rental aqreeaent. In eitber case 

the tenant aay recover actual da•ages. 

Section 112. Retaliatory conduct prohibited, (1) Except 

as provided in this section, a landlord aay not retaliate bJ 

increasing rent, decreasing services, or by bringing or 

threatening to bring an action for possession after tbe 

tenant: 

(a) has coaplaiDed of 

preaises Iaterially affecting 

qovernaental agency charged 

a violation applicable to the 

health and safety to a 

vith responsibility for 
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enforceaent of a building or housing code; 

(b) has coaplained to the landlord in writing of a 

violation under [section 20]; or 

(c) has organized or beco•e a •eaber of a tenant's 

union or si•ilar organization, 

121 If the landlord acts in violation of subsection 

(1) of this section, the tenant is entitled to the re•edies 

provided in [section 32] and has a defense in any 

retaliatory action against hi• for possession. In an action 

by or against the tenant, evidence of a co•plaint within 6 

•onths before the alleged act of retaliation creates a 

rebuttable presniption that the landlord's conduct vas in 

retaliation. The presu•ption does not arise if the tenant 

•ade the co•plaint after notice of a proposed rent increase 

or diainution of services. For purposes of this section, 

"rebuttable presu•ption• aeans that the trier of fact •ust 

find the ezistence of the fact presu•ed unless and until 

evidence is introduced which would support a finding of its 

nonexistence. 

(3) lotvithstanding subsections (1) and (2) of this 

section, a landlord aay bring an action for possession if: 

(a) the violation of the applicable building or 

housing code vas caused priaarily by lack of reasonable care 

by the tenant, a aeaber of his faaily, or other persons on 

the preaises with his consent; 
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(b) the tenant is in default in rent; or 

(c) coapliance v.Lth the applicable building or housing 

code requires alterat~on, reaodeling, or deaolition which 

would effactiYely depriYe the tenant of use of the dwelling 

unit. 

(4) ~he aaintenance of an action under subsection (3) 

of this section does not release the landlord froa liability 

under [section 27(2)]. 

Section 113. Savings claase. Transactioas entered iato 

10 before July 1. 1977, and not eztended or renewed on or after 

11 that date and the rights, duties, and interests flowing froa 

12 thea reaain valid aad aay be terainated, coapleted, 

13 consuaaated, or enforced as required or peraitted by aay 

111 statute or other law aaended or repealed by this chapter as 

15 though the repeal or aaendaent had not occarred. 

16 Section 411, SeYerability. If a part of this act is 

17 inYalid, all Yalid parts that are seyerable froa the invalid 

18 part reaain in effect. If a part of this act is inYalid iu 

19 one or aore of its applications, the part reaains in effect 

20 in all valid applications that are seYerable froa the 

21 innlid applications. 

22 Section 115. Repealer. Sections 112-201, 112-202, 112-2011, 

23 42-205, 42-206, and 42-207, R.c.s. 19117, are repealed. 

211 Section 116. suaaary of act - publication. The 

25 departaent of coaaunity affairs shall prepare a siaplified 
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suaaary yersion of the aajor proYisions of this act and 

publish such'suaaary in each daily newspaper of the st~te 

twice between 30 and 60 days before July 1, 1977. 

section ~7. EffectiYe date, This act is effectiYe on 

July 1, 1977, It applies to rental agreeaents entered into, 

ezteoded, or renewed on and after that date. 

-End-
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Approved by Committee 
on Judici~ry 

IITBODUCED BY PlL!!R, 0 1 1E!P!, 

COOlE!, DlSSIIGEB, ilLDROR, LORI, PAGG 

l BILL POR II lCT !ITITt!D: "THE !OWTlBI R!SID!ITIIL 

LIBDLOBD ARC T!llHT ACT OP 1977; BEPElLIJG 42-201, 42-202, 

42-204, 42-205, 42-206, and 42-207, R.C.R. 1947.• 

BE IT EllCT!D B! TB! L!GISLlTORB OF !BE STITE OP !OJTlll: 

section 1. Short title. This chapter •ay be cited as 

"The "ontana Residential Landloxd and Tenant let of 1977". 

section 2. Purposes and rules of construction. 11) 

This chapter shall be liberally construed and applied to 

pro•ote its underlying purposes and policies. 

12) Underlying purposes and policies of this chapter 

are: 

Ia) to si•plify, clarify, •odernize, and revise the 

lav governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; and 

lb) to encourage landlords and tenants to •aintain and 

i•prove the quality of housing. 

Section 3. Supple•entary principles of lav applicable. 

Unless displaced by the provisions of this chapter, the 

principles of law and equity, including the lav relating to 

capacity to contract, ltttoalitJ of obligations, p~incipal 
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and agent, real property, public health, safety and fire 

p~ev~ntion, estoppel, fraud, •isrepresentation, duress, 

coercion~ aistake, bankruptcy, or other validating or 

invalidating causes, suppleaent its provisions. 

section 4. Construction against iaplicit repeal. Jo 

part of this chapter is to be construed as iapliedly 

repealPd by subsequent legislation if that construction can 

reasonably be avoided. 

section 5. Ad•inistration of reaedies -- enforceaent. 

(1) The re•edies provided by this chapter shall be so 

adainistered that an aggrieved party aay recover appropriate 

da•ages. !he aggrieved party has a duty to aitigate daaages. 

(2) 1 right or obligation declared by this chapter is 

enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

Section 6. Settle•ent of disputed claim or right. A 

claia or rigbt arising under this chapter or on a rental 

aqree•ent, if disputed in good faith, aay be settled by 

agreeaent. 

Section 7. Territorial application. This chapter 

applies to, regulates, and deter•ines rights, obligations, 

and readies under a rental agreeaent, vheeeevee !M!!!l!R 

made, for a dwelling unit located within this state. 

Section 8. Exclusions from application of chapter. 

Unless created to avoid the application of this charter, the 

-2- BB 80 
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following arrangeaents are not governed by this chapter: 

(1] residence at a public or private institution if 

incidental to detention or the provision of aedical, 

geriatric, educational, counseling, religious, or siailar 

serYice; 

(2) occupancy under a contract of sale of a dwelling 

unit or the property of which it is a part if the occupant 

is the purchaser or a person who succeeds to his interest; 

(3) occupancy ty a •eaber of a fraternal or social 

org~nization in the portion of a structure operated for the 

benefit of the organization; 

(4) transient occupancy in a hotel or aotel; 

(5) occupancy by an owner of a condoainiua unit or a 

bolder of a proprietary lease in a cooperative; 

{6) occupancy under a rental agreeaent ccveri ng 

preaises used by the occupant priaarily for coaaercial or 

agricultural purposes; and 

{7) occupancy by an earloyee cf a landlord whose right 

to occupancy is conditional upon eaployaent in and about the 

preaises. 

Section 9. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapter the following 

definitions a~ply: 

(1) "Action•• includes recoupaent, counterclaia, 
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set-off suit in equity, and any ether proceeding in wbich 

rights are deterained, including an action for possession. 

(2) "Dwelling unit" aeans a structure or the part of a 

structure that is used as a hoae, residence, or sleeping 

place by a person who aaintains a bousebold or by t~o or 

•ore persons who aaintain a coaaon household. "Dwelling 

unit", in the case of a person who rents space in a aobile 

hoae park but does not rent the aobile hoae, aeans the space 

rented and not tbe aobile hoae itself. 

(l) "Good faith" aeans honesty in fact in the conduct 

of the transaction concerned. 

(II) •Landlord" aeans the owner, lesser, or sublessor 

of the dwelling unit or the building of which it is a part 

and also aeans a aanager of the preaises who fails to 

disclose bis aanagerial position. 

(5) "Organization• includes a corporation, qowernaent, 

governaental subdiYision or agency, business trust, estate, 

trust, partnership or association, two or acre pErsoos 

haYing a joint or coaaon interest, and any ether legal or 

commercial entity. 

(6) "Owner" aeans one or aore persons, jointly or 

severally, in whoa is vested: 

(a) all or part of the legal title to property; or 

(b) all or part of the benEficial ownership and a 

right to present use and enjoyment of the preaises, 
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including a aortqagee in possession. 

(7) ~Person• includes an individual or organization. 

{8) "Preaises" aeans a dwelling unit and the structure 

of which it is a part, the facilities and appurtenances 

therein, and the grounds, areas, and facilities held ont for 

the use of tenants generally or proaised for the use of a 

tenant. 

{9) "Rent" aeaas all payaents to be aade to the 

landlord under the rental agreeaent. 

or 

(10} •Rental agreeaent• aeans all 

oral, and valid rules adopted 

agreeaents, written 

under [section 23] 

eabodying the teras and conditions concerning the use and 

occupancy of a dwelling unit and preaises. 

(11) •Rooaer" aeans a person occupying a dwelling unit 

tbat does not include a toilet, a bathtub or a shower, a 

refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or acre of tbese facilities 

are used in coa•on by occupants in the structure. 

(12) "Single faaily residence" aeans a structure 

11aintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or acre 

valls with another dwelling unit, it is a single faaily 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water eguipaent, nor any other essential facility or ser~ice 
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with another dwelling unit. 

(13) "Tenant" aeans a person entitled under a rental 

agreement to occupy a dwelling unit to the ezclnsion of 

others, 

Section 10. Obligation of good faith. !wery duty under 

this chapter and every act which aust be perfor•ed as a 

condition precedent to the ezercise of a right or reaedy 

under this chapter iaposes an obligation of good faith in 

its rerformance or enforceaent. 

Section 11. Unconscionability. (1) If tbe court, as a 

•atter of law, finds that: 

(a) a rental agreeaent or any Frovision thereof is 

unconscionable, the court aay refuse to enforce the 

agree•ent or enforce the reaainder of the agreeaent without 

the unconscionable provision to avoid an unconscionable 

result; or 

(b) a settleaent in which a party waives or agrees tc 

forego a clai• or right under this chapter or under a rental 

agreement "is nnconscionallle, the court aay refuse to enforce 

the settleaent, enfcrce the reaainder of the settleaent 

without the unconscionable provision, or liait tbe 

application of any unconscionable prowision to avoid an 

unconscionable result. 

{2) If unconscionability is put into issue by a party 

or ty the court upon its ovn motion, the parties shall te 
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afforded a reasonable opportunity to present ewidence as to 

the setting. purpose, and effect of the rental agreeaent or 

settleaent to aid the court in •aking tbe deteraination. 

Section 12. Botice. (1) l person bas notice of a fact 

if: 

(a) he bas actual knowledge of it; 

(b) in the case of a landlord, it is delivered at the 

place of business of the landlord through which tbe rental 

agree•ent was •ade; or 

(c) in the case of a landlord or tenant. it is 

delivered in hand to the landlord or tenant or aailed by 

registered or certified •all to hia at the place beldout by 

hi• as the place for receipt of the co••nnlcation or, in the 

absence of such designation. to his last known address. 

(2) lotice received by an organization is effective 

for a particular transaction fro• the ti11e it is brought to 

the attention of the individual conducting that transaction 

and, in any ewent, fro• the ti•e it would have been brought 

to his attention if the organization had esercised 

reasonable diligence. 

section 13. Ter•s and conditions of rental agree•ent. 

PI A landlord and a tenant say include in a rental 

agreesent ter•s and conditions not prohibited by this 

chapter or other rule or law, including rent, ter11 of the 

agreement, and other provisions governing the rights and 
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obligations of the parties. 

(2) Onless the rental agree•ent frovides otherwise: 

(a) the tenant shall fay as rent the fair rental walue 

for the use and occupancy of the dwelling unit as deter•ined 

by th~ landlord; 

(b) rent is payable at the landlcrd•s address: 

(c) periodic rent is payable at the beginning of a 

ter• of a •onth or less and otherwise in equal aonthly 

install11ents at the beginning of each •cnth; 

(d) rent is unifor•ly apportionable fro• day tc day; 

and 

(e) the tenancy is veek to week in the case of a 

roo•er who pays weekly rent and in all other cases •onth to 

•onth. 

(3) Bent is payable without de•and or notice at the 

ti•e and place agreed upon by the parties or provided for by 

subsection (2) of this section. 

Section 111. Effect of unsigned or nndeliYered rental 

agree•ent. (1) If the landlord does not sign and deliwer a 

written rental agree•ent signed and deliwered to hi• by the 

tenant, acceptance of rent vithcut reseryation by tbe 

landlord gives the rental agreement the sa•e effect as if it 

bad been signed and delivered by tbe landlord. 

(2) If the tenant does not sign and deliver a written 

rental agree•ent signed and deliYered to hia by the 
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landlord, acceptance of possession and payaent of rent 

without reservation gives the rental agreeaent the saae 

effect as if it had been signed and delivered by the tenant. 

(3) If a rental agreeaent given effect by the 

operation of this section provides for a tera longer than 

year, it is effective for only 1 year. 

Section 15. Prohibited provisions in rental 

agreeaents. (1) ! rental agreeaent aar not provide that a 

party: 

(a) agrees to waive or forego rights or reaedies under 

this chapter; 

(b) authorizes any person to confess judgaent on a 

clai• arising out of the rental agreeaent; or 

{c) agrees to the exculpation or liaitaticn of 

liability resulting fro• the other farty's purposeful 

misconduct or negligence or to iadeanify the other Farty for 

that liability or the costs or attorney's fees connected 

therewith. 

{2) A provision prohibited by subsection (1) included 

in a rental agreeaent is unenforceable. If a party 

purposefully uses a rental agreeaent containing provisions 

known by ~i• to be prohibited, tbe other farty aay recover, 

in addition to his actual daaages, an amount Uf to 3 aonths' 

periodic rent. 

Section 16. Separation of rents and obligations tc 
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aaintain property forbidden. l rental agreeaent or a 

docoaent related thereto aay not perait the receipt of rent 

free of the obligation to coaply vith [section 20]. 

Section 17. Attorney fees. In an action on a rental 

agreeaent or arising onder this chapter, reasonable attorney 

fees, together with costs and necessary disburseaents, aay 

be awarded to the prevailing party notwithstanding an 

agreeaent to the contrary. As used in this section, 

"prevailing party• aeans the party in vhose favor final 

judq•ent is rendered. 

section 18. Disclosure. (1) A landlord or a person 

authorized to enter into a rental agreeaent on his behalf 

shall disclose to the tenant in writing at or before the 

coaaenceaent of the tenancy the naae and address of: 

(a) the person authorized to aanage the preaises; and 

(b) the owner of the preaises or a person authorized 

to act for the owner for the purpose of service of process 

and receiving notices and deaands. 

(21 7he inforaation required to te furnished by this 

section shall be kept current and in writing, and this 

section extends to and is enforceable against any successor 

landlord, owner, or aanager. 

{3) A person who fails to coaply with subsection {1) 

becomes an agent of each person vho is a landlord for: 

(a) tbe purpose of serYice of precess and receiving 
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nctices and deaands; and 

(b) the purpose of perforaing the obligations of the 

landlord under this chapter and under the rental agreeaent 

and expending or aaKing aYailable for that purpose all rent 

collected froa the preaises, 

Section 19. Landlord to deliver possession of dwelling 

unit. At the coaaenceaent of the tera, a landlord shall 

deliYer possession of the preaises to the tenant in 

coapliance with the rental agreeaent and [section 20]. A 

landlord aay bring an action for possession against a persou 

wrongfully in possession. 

Sectiou 20. Landlord to aaintain predses. (1) l 

landloJ:d shall: 

(a) coaplr vith the reqnireaeats of applicable 

building and housing codes aaterially affecting health and 

safety in effect at the tiae of original construction in all 

dwelling units where construction is coapleted after the 

effecti9e date of this act; 

(b) aake repairs and do whateYer is necessary to put 

and keep the preaises in a fit and habitable condition; 

(c) keep all coaaon areas of the preaises in a clean 

and safe condition; 

(d) maintain in good and safe working order and 

condition all electrical, pluabing, sanitary, heating, 

ventilating, air-conditioning, and ether facilities and 
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appliances, including elevators, supplied or required to be 

supplied by bia; 

(e) provide and aaintain appropriate receptacles and 

conYeniences for the reaoval of ashes, garbage, rubbish. and 

other vaste incidental to the occupancy of the dwelling unit 

and a~~ange for their reaoval; and 

(f) supply running water and reasonable aaounts of hot 

water at all tiaes and reasonable beat betweeu Octoter 1 and 

~ay 1, except if the building that includes the dwelling 

unit is not required by law to be equipped for that purpose 

or the dwelling unit is so constructed that heat or hot 

water is generated by an installaticn within the eiclusiYe 

control of the tenant. 

(2) If tbe duty iaposed by subsection (1) (a) of this 

section is greater than a duty iaposed by subsections (1) (b) 

through (1) (f), a landlord 1 s duty shall be deterained by 

reference to subsection ( 1} (a). 

(3) J. landlord and tenant of a one-, two-, or 

three-faaily residence aay agree in writing that the tenant 

perfora the landlord's duties S(ecified in subsections 

(1) (e) and (1) (f) of this section and specified reFairs, 

maintenance tasks, alteration, and reaodeling tut only if 

the transaction is entered into in good faith and not for 

the purpose of eyading the obligaticns of the landlord. 

(II) A landlord and tenant of a one-, two-. or 
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three-faaily residence aay agree that the tenant is to 

perfora specified repairs, aaintanance tasks, alterations, 

or reaodeling only if: 

(a) the agreeaent cf the parties is entered into in 

good faith and not for the purpose of eYading the 

obligations of the landlord and is set forth in a separate 

writing signed by the parties and supported by adeqnate 

consideration; 

(t) the work is not necessary to cure aonco•pliance 

with subsection (1) (a) of this section; and 

(c) the agree•ent does net diainish the obligation of 

the landlord to other tenants in the pre•ises. 

Section 21. Liaitation of liability. {1) Dnless 

otherwise agreed, a 

sale to a bona fide 

landlord who conveys, in a good faith 

purchaser, pre•ises that include a 

dwelling unit subject to a rental agreesent is relieTed of 

liability under the rental agreeaent and this chapter as to 

events occurring after written notice to the tenant of the 

conveyance. He reaains liable to tbe tenant for all security 

recoverable by the tenant pursuant to 42-301 through 42-309 

and all prepaid rent. 

(2) Unless otherwise agreed, a aanager of preaises 

that include a dwelling unit is relieved of liability under 

the rental agreeaent and this chapter as to events cccurring 

after ~ritten notice to the tenant of the terwination of bis 
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•anageaent. 

Section 22. Tenant to •aintain dwelling unit. (1) A 

tenant shall: 

(a) co•ply with all obligations priaarily i•posed upon 

tenants by applicable provisions of building and housing 

codes aaterially affecting health and safety; 

(b) keep that p~rt of the prewises that he occupies 

and uses as reasonably clean and safe as the condition of 

the pre•ises per•it; 

(c) dispose fro• his dwelling unit all ashes, garbage, 

rubbish, and other waste in a clean and safe aanner; 

(d) keep all plu•bing fiitures in the dwelling unit or 

used by the tenant as clean as their condition peraits; 

{e) use in a reasonable aanner all electrical, 

plu•bing, sanitary, heating, Yentilating, air-conditioning, 

and other facilities and appliances, including elevators, in 

the pre•ises; 

(f) conduct hi•self and require other persons on the 

premises with his consent to conduct the•selves in a aanner 

that vill net disturb his neighbors• peaceful enjoyaent of 

the preaises; and 

(g) use tbe parts of the pre•ises including the living 

room, bedroom, kitchen, bathroo1, and dining roo• in a 

reasonable manner considering the purposes for which they 

w~re designed and intended. 
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(2) l tenant aay not destroy, deface, daaage, iapair, 

or revove any part of the pre1ises or ferait any person to 

do so. 

section 23. Landlord authorized to adopt roles. (l) l 

landlord aay adopt a rule concerning the tenant's use and 

occupancy of the preaises. 1 rule is enforceable against the 

tenant only if: 

(a) its purpose is to proaote the convenience, safety, 

or welfare of the teaants in the preaises, preserve the 

landlord's property froa abusive use, or aake a fair 

distribution of services and facilities held out for the 

tenants generally; 

(b) it is reasonably related to the purpose for which 

it is adopted; 

(c) it applies to all tenants in the prelises in a 

fair aanner; 

(d) it is sufficiently e~plicit in its prohibition, 

direction, or liaitation of the tenant's conduct tc fairly 

inforv hia of what he aust or aust not do to coaply; 

(e) it is not for the purpose of evading the 

obligations of the landlord; and 

(f) the tenant bas notice of it at the tiae be enters 

into the rental agree•ent or when it is adopted. 

(2) If a rule is adopted after a tenant enters into a 

rental agreeaent that works a substantial •edification of 
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his bargain, it is not valid until 7 days after notice to 

the tenant in the case of a week to week tenancy or 30 days' 

notice in the case of tenancies froa •oath to aonth. 

Section 211. Access to preaises by landlord. [1) l 

tenant aay not unreasonably withhold consent to the landlord 

or his agent to enter into tbe dwelling unit in order to 

inspect the preaises, aake necessary or agreed repairs, 

decorations, 

or agreed 

prosp<!ctive 

alterations, or iaproveaents, supply necessary 

services, or ezbibit tbe dwelling unit to 

or actual purchasers, aortgagees, tenants, 

workaen, or contractors. 

(2) A landlord vay enter tbe dwelling unit without 

consent of the tenant in case of eaergencey. 

(3) A landlord aay not abuse the right of access or 

use it to harass the tenant. Ezcept in case of eaergency or 

unless it is iapracticable to do so, tbe landlord shall give 

tbe tenant at least 2Q hours• notice of his intent to enter 

and aay enter only at reasonatle tiaes. 

(4) A landlord has no ether right of access ezcept: 

(a) pursuant to cou:rt order; 

(b) as peraitted by [sections ]q and 35(2) ]; or 

(c) when the tenant has abondcned o:r surrendered the 

pre•ises. 

Section 25. use and occupancy by tenant -- extended 

absence. Unless otherwise agreed, a tenant shall occupy bis 
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dwelling unit only as a dwelling unit, !he rental agreeaent 

aay require that the tenant notify the laadlord of an 

anticipated extended absence fro• the preaises in excess of 

7 days no later than the first day of the extended absence, 

Section 26, ftoncoapliance by the landlord generally. 

11) Except as provided in this chapter. if there is a 

noncompliance with [section 20) affecting health and safety. 

the tenant •ay~ 

J!l deliver a written notice to the landlord 

specifying the acts and oaissions constituting the breach 

and that the rental agreeaent will teraiuate upon a date not 

less than 30 days after receipt of the notice if the breach 

is not reaedied in 14 days. The rental agreeaent terainates 

as provided in the notice subject to the following 

exceptions: 

~arjll If the breach is reaediable by repairs. tbe 

payment of damages, or otherwise and the landlord adequately 

reaedies the breach before the date specified in the notice, 

the rental agreement does not terainate by reason of the 

breach, 

~1111 If substantially the saae act or oaissicn which 

constituted a prior noncoapliance of which notice vas given 

recurs within 6 aonths, the tenant •ay terainate the rental 

agreeaent upon at least 14 days• written notice specifying 

the breach and the date of ter•ination of the rental 
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agreeaent. 

ie+ll!Il The tenant aay not terainate for a condition 

caused by biaself, a •e•ber of his faaily. or other persons 

on the premises aith his consent. 

J]1_ ftlKE REPAIRS Hl!SELf THIT DO ~~-!Q!I_!D!! 

ONE !OATH'S RERT lRD DEDUCT THE COST FRO" TB! R!RT IP Hl HAS 

21!!!-!B~ LANDLORD IOTICE lftD HE HIS MOT RIPE TB! REPIIJS 

YITBIM I REISORIBL! !!~!£ 

(2) Except as proYided ia this chapter, the tenant aay 

recoYer actual daaages and obtain injunctiYe relief fer any 

noncoapliance by the landlord with the rental agree•ent or 

[section 20 ). 

(3) The re•edy prcYided ill subsection (2) of this 

section is in addition to a right of the tenant arising 

under subsection (1), 

Ill) If the rental agreeaent is terainated, the 

landlord shall return all security recoverable by the tenant 

pursuant to 112-301 through 112-309, 

Section 27. Failure to deliver possession, 11) If the 

landlord fails to deliver possession of the dwelling unit to 

the tenant as proyided in [secticn 19), rent abates until 

possession is deliYered and the tenant aay: 

ta) terainate the rental agreeaent upon at least 5 

days• written notice to the landlord and, upon termination, 

th~ landlord sball return all prepaid rent and security; or 

-18- BB 80 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2q 

25 

HB 0080/02 

(b) deaand perfor•ance of the rental agreeaent by the 

landlord and, if tbe tenant elects, •aintain an action for 

possession of the dwelling unit against the landlord or a 

person wrongfully in possession and recower the actual 

daaages sustained by bia. 

(:<) If a person's failure 

purposeful and not in good faith, 

to deliver possession is 

an aggrieved party aay 

recover from that person an a•onnt not aore than 3 months' 

periodic rent or treble da•ages, whichever is greater. 

Section 28. Daaages for •inor defects. If the landlord 

fails to co•ply with the rental aqree•ent or [section 20] 

and the reasonable cost of co•pliance is less than the 1 

•onth's rent, the tenant aay recover da•aqes for the breach 

under [section 26(2) ]. 

Section 29. Purposeful failure to supply heat, water, 

hot water, or essential services. (1) If contrary to the 

rental agreeaent or (section 20] the landlord purposefully 

or negligently fails to supply beat, running water, hot 

water, electric, gas, or other essential services, the 

tenant aay give written notice to the landlord s~ecifying 

the breach ana aay: 

~) procure reasonable aaounts of heat, bet water, 

running water, electricity, gas, and other essential 

serwices during the period of the landlord's nonccaFliance 

and dednct their actual and reasonable ccst froa the rent; 
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(b) recover daaages based upon the diainution in the 

fair rental value of the dwelling unit; or 

(c) procure reasonable substitute housing during the 

period of the landlcrd 1 s noncoapliance, in which case tbe 

tenant is eicused fro• paying rent for tbe period of tbe 

landlord's noncoapliance. 

(2) If the tenant proceeds under this section, he aay 

not proceed under [section 26] or [section 28] as to tbat 

breach. 

(3) Bights of tbe tenant under this section do not 

arise until be bas giwen notice to tbe landlord and tbe 

landlord has had a reasonable opportunity to correct tbE 

conditions or if the conditions were caused by the act or 

o•ission of tbe tenant, a ae•ber of his fa•ily, or other 

person on the pre•ises with his consent. 

Section 30. Landlord's noncoapliance as defense to 

action for possession or rent. (1) In an action for 

possession based upon nonpayaent of the rent or in an action 

for rent wben the tenant is in pcssession, the tenant •aJ 

connterclai• for any aaount he may recower under the rental 

agreement or this chapter. The court fro• tiae to tiae aay 

order the tenant to pay into court all cr part of the rent 

accrued and thereafter accruing and shall deteraine the 

amount due to each party. The Farty to who• a net a•ount is 

owed shall be paid first froa the •cney Faid into court and 
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the balance by the other party. The court aay at any tiae 

release aoney paid into the court to either party if the 

parties so agree or if the court finds a party entitled to 

the suas released. If nc rent reaains due after applicatioa 

of this section. judq•ent shall be entered for the tenant in 

the action for possession. 

(2) In an action for rent vben the tenant is not in 

possession, he aay counterclai• as provided in subsection 

(1) of this section but is not required to pay any rent into 

court. 

section 31. Fire or casqalty da•age. (1) If the 

d~elling unit or preaises are daaaged or destroyed ty fire 

or casualty to an extent that enjoyaent of the dwelling unit 

is substantially iapaired. the tenant aay: 

(a) ia•ediately vacate tbe preaises and notify the 

landlord in writing within 14 days thereafter of his 

intention to terainate the rental agree•ent. in which case 

the rental agreeaent ter•inates as of the date of vacating; 

or 

(h) if continued occupancy is lavfal, vacate any part 

of the dwelling unit rendered unusable by the fire or 

casualty. in which case the tenant's liability for rent is 

reduced in proportion to the diainntion in the fair rental 

value of the dwelling unit. 

(2) This section does not apply when the fire and 
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casualty damage was caused by the purposeful or negligent 

act of the tenant, tbe tenant's faaily, or guests. 

(3) If the rental agreeaent is terainated. the 

lanalord shall return all security recoverable pursuant to 

112-301 th~ougb 112-309 and all prepaid rent. Accounting for 

rent in the event of teraination o~ apportionaent shall be 

•ade as of tbe date of the fire or casualty. 

Section 32. !enant•s reaedies for landlord's unlawful 

ouster. exclusion. or diainution of service. If a landlord 

unlawfully reaoves or excludes the tenant fro• the preaises 

or purposefully diainishes services to the tenant by 

interrupting or causing the interruption of beat, running 

water, bot water, electricity, gas. or other essential 

services. the tenant aay recover possession or terainate the 

rental agree•ent and, in either case, recover an aacunt not 

acre than 3 aontbs• periodic rent or treble daaaqes, 

whichever is greater. If the rental agreeaent is ter•inated, 

the landlord shall return all security recoverable pursuant 

to 42-301 through 42-309 and all prepaid rent. 

Section 33. Landlord remedies for nonco•pliance with 

rental aqreeaent or failure to pay rent. (1) !xcept as 

provided in this chapter, if there is a noncoapliance by the 

tenant with tbe rental aqreeaent or a noncoapliance with 

[section 22} affecting health and safety, the landlcrd may 

deliv~r a written notice to the tenant pursuant to [section 
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12] specifying the acts and oaissions constituting the 

breach and that the rental agreeaent will terainate UfOD a 

date not less than 111 days after receipt of the notice. If 

the breach is not reaedied within that tiae, the rental 

aqreeaent terainates as provided in the notite subject to 

the fcllovinq exceptions: 

(a) If the breach is reaediable by repairs, the 

payaent of daaaqes, or otherwise and the tenant adequately 

reaedies the breach before the date specified in the notice, 

the rental aqreeaent does not terainate. 

(bl If substantially the same act or oaission which 

constituted a prier noncoapliance of vhich notice vas given 

recurs within 6 aonths, the landlord aay terainate the 

rental aqreeaent upon at least 5 days• written notice 

specifying the breach and the date of the teraination of the 

rental agreement. 

(2) If rent is unpaid when dne and the tenant fails to 

pay rent within 3 days after written notice by the landlord 

of nonpayaent and his intention to terainate tbe rental 

aqreeaent if the rent is not paid within that period, the 

landlord aay ter•inate the rental agree•ent. 

(3) !xcept as provided in this chapter, the landlord 

aay recover actual daaaqes and obtain injunctive relief for 

any noncoapliance by the tenaat with the rental agreeaeut or 

(section 22]. If the tenant's nonco•pliance is purposeful, 
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the landlord •ar recover treble daaaqes. 

Section 3Q. Failure of tenant to aaintain dwelling. If 

there is noncoapliance by the tenant vith [section 22] 

affecting health and safety that can be reaedied by repair, 

replaceaent of a daaaqed itea, or cleaning and the tenant 

fails to coaply as proaptly as conditions require i~ case of 

eaergency or within 111 days after written notice by the 

landlord specifying the breach and requesting that the 

tenant re•edy it within that period of tiae, the landlord 

say enter the dwelling unit and cause the vork to be done in 

a workaanlike aan~er and sub•it an iteaized bill fer the 

actual and reasonable cost, the fair and reasonable cost, or 

the fair and reasonable yalue thereof as rent on the next 

date periodic rent is due or, if the rental agree•ent has 

ter•inated, for i••ediate payaent. 

section 35. Reaedies for absence, nonuse_, and 

abandonment. (1) If the rental agreeaent requires the tenant 

to give notice to the landlord of an anticipated extended 

absence in e&cess of 1 days, as provided for in [section 

25], and the tenant fails to do so, the landlord aay recover 

actual daaages froa the tenant. 

(2) During an absence of the tenant in excess of 1 

days, the landlord aay e~ter the dwelling unit at tives 

r-easonably necessary. 

(3) If the tenant abandons tbe dwelling unit, the 
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landlord shall aake reasonable efforts to rent it at a fair 

rental. If the landlord rents the dvellinq unit for a tera 

beginning before the expiration of the rental agreeaent, the 

rental agreeaent terainates as of the date of the tenancy. 

If the landlord fails to use reasonable efforts to rent the 

dwelling unit at a fair rental or if the landlord accepts 

the abandonaent as a surrender, the rental agreeaent is 

terainated by the landlord as of the date the landlord bas 

notice of the abandonaent. If the tenancy is froa aonth to 

aontb or veek to week, the tera of the rental agreeaent for 

this purpose is a aonth or a veek, as the case aay be. 

Section 36. Waiver of landlord's right to terainate. 

Acceptance by the landlord of full payaent of rent due with 

knowledge of a tenant's default or acceptance by the 

landlord of a tenant's perforaance that varies froa the 

teras of the rental aqreeaent constitutes a waiver of the 

landlord's riqht to terainate the rental aqreeaent for that 

breach unless otherwise agreed after the breach bas 

occurred. The acceptance of partial payaent of rent due does 

not constitute a waiver of any right. 

Section 37, Disposition of personal property abandoned 

by tenant, (11 If a tenancy terainates in any aanner except 

by court order and the landlord reasonably believes the 

tenant has abandoned all personal proferty which the tenant 

has left en the preaises, the landlord shall: 
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(a) aake reasonable atteapts to notify the tenant in 

writing that the property must be reaoved: 

(i) froa the preaises; or 

(iii froa the place of safekeeping if the landlord has 

stored the goods as provided in subsection (3) of this 

section; and 

(tl specify a day not less than 15 days after delivery 

of a notice wailed by certified aail to the last knowa 

address of the tenant, at which specified ti•e the property 

vill be disposed of if not reaoved. 

(2) The landlord aay dispose of the property by: 

(al sellinq all or part of the property at a public or 

private sale; or 

(bl destroyinq or otherwise disposing of all or part 

of the property if he reasonably believes the value of the 

property is so low that the cost of storage or sale exceeds 

the reasonable value thereof. 

(3) After notifying the tenant as required by 

subsection (11 of this section, the landlord shall store all 

goods, chattels, and personal property of the tenant in a 

place of safekeeping and shall exercise reasonable care for 

the property. The landlord may store the property in a 

com•ercial storage coapany, in which case the storage cost 

includes tbe actual storage charge plus the cost of re•oval 

of the property to the place of storaqe, 
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(~) If the tenant, upon receipt of the notice proyided 

in subsection (1) of this section, res~cnds in writing to 

the landlord on or before the day specified in the notice 

that be intends to re•oye his property and does not do so 

within 15 days after deli•ery of the tenant's ~espouse, the 

tenant's property shall be conclusiYely presu•ed to be 

abandoned. If the tenant reaoyes the property, the landlord 

is entitled to reasonable or actual storage costs for the 

period the property re•ains in safekeeping plus the cost of 

reaoYal of the property to tbe place of storage. 

(5) The landlord is not responsible for any loss to 

the tenant resulting fro• storage unless the loss is caused 

by the landlord's purposeful or negligent act. On the eYent 

of purposeful Yiolation, the landlord is liable fat doublE 

daaages. 

(6) A public or priYate sale authorized by this 

section shall be conducted under the proyisions of 

87A-9-504{3). 

(7) The landlord •ay deduct froa the proceeds of the 

sale the reasonable costs of notice, storage, and sale and 

aust reait to the tenant the re•aining proceeds, if any, 

together with an ite•ized accounting. If the tenant cannot 

after due diligence be found, the reaaining proceeds shall 

be deposited with the county treasurer of the county in 

which the sale occurred and, if not claiaea within 3 years, 
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shall reYert to the general fund of the ccunty ~Yailahle for 

general purposes. 

Section 38. Reaedy after ter•ination. If the rental 

agree•ent is terainated. the landlord bas a clai• for 

possession and for rent and a separate clai• for actual 

da•aqes fer any breach of the rental agreeaent. 

Section 39. Recoyery of possession li•ited. Except in 

the case of abandonaent, surrender, or as per•itted in this 

chapter, a landlord aay not reco•er or take possession of 

the dwelling unit by action or otherwise, including 

purposeful dl•inution of serYices to the tenant by 

interrupting or causing the interruption of beat, running 

water, hot water, electricity, gas, or other essential 

seryices. 

Section 40. Teraination of tenancy -- holdover 

reaedies. (1) The landlord or the tenant •ay ter•inate a 

week-to-week tenancy by a written notice giYen to the other 

at least 7 days before the ter•ination date specified in the 

notice. 

{2) The landlord or the tenant •ay ter•inate a 

aonth-to-•onth tenancy ty giving to the other at any tiae 

during the tenancy at least 30 days• notice in writing prior 

to the date designated in tbe notice for the ter•ination of 

the tenancy. The tenancy terainates on tbe date designated 

and without regard to the expiration of the period for 
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which, by the teras of the tenancy, rents are to be paid. 

Unless otherwise agreed, rent is nniforaly apportionable 

froa day to day. 

(3) If the tenant 

landlord's consent after 

re•ains in possession without the 

expiration of the ter• of the 

rental agree•ent or its ter•inaticn, the landlord •ar bring 

an action for possession. If the tenant's holdover is 

purposeful and not in good faith, the landlord •ay recover 

an amount not aore than 3 •onths' periodic rent or treble 

daaaqes, whichever is greater. If the landlord consents to 

the tenant's continued occupancy, [section 13(4}] applies. 

Section 111. Landlord and tenant reaedies for refusal 

or abuse of access. (1) 

lawful access, the landlord 

If the tenant refuses to allow 

•aJ either obtain injunctive 

relief tc co•pel access or terainate the rental agree•ent. 

In either case the landlord •ay recover actual daaages. 

(2) If the landlord aakes an unlawful entry or a 

lawful entry in an unreasonable •anner or •akes repeated 

demands for entry otherwise lawful but which have the effect 

of unreasonably harassing the tenant, the tenant •ay either 

obtain injunctive relief to prevent the recurrence of the 

conduct or ter•inate the rental agree•ent. In either case 

the tenant may r~cover actual daaaqes. 

Section 112. Retaliatory conduct p~ohibited. (1) Except 

as provided in this section, a landlord may not retaliate by 
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services, or by bringing or 

for possession after the 

(a} bas complained of a violation applicable to tbe 

pre•ises materially affecting health and safety to a 

govern•ental agency charged with responsibility for 

enforceaent of a building or housing code; 

(b) has co•plained to the landlord in writing of a 

violation under (section 20]; or 

(c) has organized or beco•e a ae•ber of a tenant's 

nnion or si•ilar organization. 

(2) If the landlord acts in violation of subsection 

(1) of this section, the tenant is entitled to the re•edies 

provided in [section 32] and has a defense in any 

retaliatory action against hi• for possession. In an action 

br or against the tenant, evidence cf a covplaint within 6 

•onths before the alleged act of retaliation creates a 

rebuttable presumption that the landlord's conduct vas in 

retaliation. The presu•ption does not arise if the tenant 

made the complaint after notice of a p~opcsed rent increase 

or diainution of services. For purposes of this section, 

"rebuttable presu•ption" •eans that the trier of fact •ust 

find the existence of the fact presa•ed unless and until 

evidence is introduced ~hich would support a finding of its 

nonexistence. 
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(3) Rotvithstanding subsections ( 1) and (2) of this 

section, a landlord aay bring an action for possession if: 

(a) the Yiolation of the applicable building or 

housing code vas caused priaarily by lack of reasonable care 

by the tenant, a aeaber of his faaily, or other persons on 

the pre•ises with his consent; 

(b) the tenant is in default in rent: or 

(c) coapliaoce vitb the applicable building or housing 

code requires alteration, reaodeling, or deaolition which 

would effectively deprive the tenant of use of the dwelling 

unit. 

(II) The aaintenance of an action onder subsection (3) 

of this section does not release the landlord fro• liability 

under [section 2712) ]. 

Section 113. savings clause. Transactions entered into 

16 before July 1, 1977, and not eitended or renewed on or after 

17 that date and the rights, duties, and interests flowing fro• 

18 thea reaain Yalid and aay te ter•inated, cc•fleted, 

19 consuaaated, or enforced as required cr per•itted ~y any 

20 statut~ or other law aaended or repealed by this chapter as 

21 though the repeal or aaend•ent had net occurred. 

22 Section 11q, Severability. If a part of this act is 

23 invalid, all valid parts that are severable fro• the invalid 

211 part reaain in effect. If a part of this act is in~alid in 

25 one or •ore of its applications, tbe part reaains in effect 
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in all valid applications that are severable fro• the 

invalid applications. 

Section 115, Repealer. sections ~2-201, 112-202, •2-2011, 

q2-205, 42-206, and 112-207, B.c.". 1947, are repealed. 

Section 46. Samaary of act -- publication. The 

departaent of coaaunity affairs shall prepare a siaplifiea 

sumaary version of the sajor proYisions of this act and 

publish sucb su••ary in each daily newspaper of the state 

twice between 30 aod 60 days before Jnly 1, 1917. 

Section 47, Effective date. This act is effective on 

July 1, 1977. It applies to rental agree•ents eatered into, 

extended, or renewed on aDd after that date. 

-End-
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March 16, 1977 
SENATE 

STANDING COMMITTEE REPORT 
Judiciary Committee 

That House Bill No. 80, third reading, be amended as follows: 

1. Amend title, line 6. 
Following: "REPEALING" 
Insert: "SECTIONS" 
Following: "42-201" 
Strike: ", 42-202," 
Insert: "and" 

2. Amend title, line 7. 
Following: "42-204," 
Strike: "42-205, 42-206, and 42-207," 

3. Amend page 3, section 8, line 17. 
Following: "purposes;" 
Strike: "and" 

4. Amend page 3, section 8, line 20. 
Following: "premises" 
Strike: "." 
Insert: "; and" 
(8) occupancy outside a municipality under a rental agreement which 
includes hunting, fishing, or agricultural privileges along with the 
use of the dwelling unit." 

5. Amend page 15, section 23, line 9. 
Following: "of the" 
Strike: "tenants" 
Insert: "occupants" 

6. Amend page 15, section 23, line 15. 
Following: "all" 
Strike: "tenants" 
Insert: "occupants" 

7. Amend page 29, section 40, line 11. 
Following: "13" 
Strike: "(4)" 
Insert: "(2)(e)" 

8. Ameni page 32, section 45, lines 3 and 4. 
Following: "42-201 11 

Strike: ", 42-202," 
Insert: "and" 
Following: line 3 
Strike: "42-205, 42-206, and 42-207," 
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HOUS~ BILL NO. 80 

lo'ITRODUCED BY PALftEI{• 0 1 KH:Ft• 

(...JGta;v, DASSINGEK• WALDRON, LORV, FAGG 

A BILL FOR AN ACT ENTITLED: •THE KONTANA ~ESIOENTIAL 

LANDLORD AND TENANT ACT OF 1977; REPEALING SECTIONS 42-201y 

4r-~tiry AHD 42-204• 4t-re5y--~r66.--~Ne--4r~• R.c.M. 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This chapter •ay be cited as 

"The ~ontana Residential landlord and Tenant Act of 1977•. 

Section 2. Purposes and rules of construction. (1) 

This chapter shall be liberally construed and applied to 

promote its underlying purposes and policies. 

(L) Underlying purposes and policies of this chapter 

ar-e: 

(a) to simplify. clarify. •odernize. and revise the 

l~w governing the rental of dwelling units and the rights 

and obligations of landlords and tenants; and 

(o) to encoura~~ landlords and tenants to eaintain and 

i~prove the quality of housino. 

Section 3. Supplementary prir.ciples of law applicable. 

Unl2ss displaced by the provisions of this chapter. the 

principles of law and equity. including the law relating t~ 
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capacity to contract, mutuality of obligations. principal 

and a;;ent. ~eal property. pub I ic health, safety and fire 

prevention, estoppel, fr3ud, misr~presentation. duress, 

coercio~. •istake, Dankruptcy, or other validating 

invalidating causes, suoplement its provisions. 

or 

s~ction ~. Construction against i•plicit repeal. No 

part ot this chapter is to be construed as impliedly 

repealed by subsequent legislation if that construction can 

reasonably be avoided. 

Section 5. Ad•inistration of re•edies -- enforce.ent. 

{1) The remedies provided by this chapter shall be so 

ad•inistered that an aggrieved party aay recover appropriate 

da•ages. The aggrieved party has a duty to •itigate da•ages. 

(2) A right or obligation declared by this chapter is 

enfor~eable by action unless the provision declaring it 

specities a different and liDited effect. 

~ection b. Settlement of disputed claim or right. A 

claim or right arising under this chapter or on a rental 

aqree11ent• it disputed in oood faith. may be settled by 

agreeiiJent. 

~ection 1. Territorial application. lh i 5 chapter 

applies to. regulates. and determines riohts• ohlinations, 

ana rc,.dies under a rental agreement ... ~ ... eeyer itti£~\LEB 

mad~, •~r a owel Jinq unit located within this state. 

~~ction 8. ~xclusions from application of chaoter • 
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Unless created to avoid the application of this chapter, the 

following arrange~~nts ~re not gcvern~d by this chapter: 

( l) rasidence at a public or private institution if 

incid~ntal to detention or the provision of medical, 

geriatric. educational, counseling, reliqious, or similar 

service; 

(2} occupancy under a contract of sale of a dwelling 

unit or the property of which it is a part if the occupant 

is the purchaser or a person who succeeds to his interest; 

(31 occupancy by a •e~ber of a fraternal or social 

organization in the portion of a structure operated tor the 

benefit of the organization; 

(4) transient occupancy in a hotel or motel; 

(5} occupancy by an owner of a condominium unit or a 

holder of a proprietary l~ase in a cooperative; 

(6) occupancy under a rental agreeaent covering 

premises used ~y the occupant primarily for com~ercial or 

agricultural purposes; ftftd 

(7) occupancy by an employee of a landlord whose riqht 

to occupancy is conditional upon employment in and about the 

preMises•L-~0 

~L~~~M~-~llllL~-~U~ll~~~~~~~ 

Ali&lla.t.liL~HI CH II!.CI.UILELl11ltt.llhGo f l SH I NGt-...lJIL-AIZJULitUYRAL 

£Utl~~L~~~~Th~~~~LlliL~llll~...l.l~h 

Section 9o General definitions. Subject to additional 
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detinitions contained in subsequent sections and unless the 

conte•t otherwise requires, in this chapter the followin<"' 

definitions apply: 

( 1) 

set-art 

•Action• includes recoupMent, counte-rc.laift'l, 

suit in equity, and any other ~roceedino in which 

ri4nts are deter~inedo including an action for possession. 

(~) •owellin~ unit• means a structure or the oart of a 

st~ucture that is used as a home, residence, or sleepinq 

place oy a person who maintains a household or by two or 

more ~ersons who ~aintain a coMmon household. •owellinq 

unit•. in the case ,f a person who ~ents spdce in a mobile 

hoae park but does not rent the mobile ho•e• Means the space 

rented ~nd not the MObile ho•e itself. 

(3) •boOd faith• aeans honesty in fact in the conduct 

ot th.~ transaction concerned. 

(4) •Landlord• means the cwner, lessor, or sublessor 

ot the dwelling unit or the building of which it is 3 part 

and ~1so means a ~anaqer of the premises who fails to 

oisclose his managerial position. 

(~) "Organization• includes a corporation, qovernment, 

governmental subdivision or agency, business trust, estate, 

trust. partne~ship or association, two or more Dersons 

naving a joint or common interest, and any other legal or 

commercial entity. 

(6) "OwnerN means one or •ore persons, jointly or 
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severally, in who• is vest~d: 

(a) all or part of the legal title to property; or 

(b) all or part of the beneficial ownershiP and a 

right to present use and enjoy•ent of the premises, 

inclu1ing a mortgagee in possession. 

(1) 

(til 

•Person• includes an individual or organization. 

MPremises" means a dwelling unit and the structure 

of ~hich it is a part, the facilities and appurtenances 

thereino and the qroundso areasr and facilities held out for 

the use of tenants generally or promised for the use of a 

tenant. 

(~) •Kent• aeans all payaents to be •ade to the 

lanjJ~rd under the rental agreement. 

(10) "Rental agreement• ~eans all agreements, written 

or or~l, and valid rules adopted under [section 23] 

embodying the terms and conditions concerning the use and 

occupancy ot a dwelling unit and premises. 

(111 "Roomer" means a person occupying a dwell inq unit 

tnat coes not include a toilet, a bathtub or , shower, a 

retrtgeratoro a stove, or a kitchen sinko all of whiFh are 

provi·Jed by the landlord and one or more of these facilities 

are u~eo in common by occupants in the structure. 

( 12) "::.ing\e family residenceH ~e~ns a structure 

u;3i!lt3!ineJ anJ us eel as a ~ino1e d,.ellinq unit. 

olotwi tnstanding that a dwell ino unit snares one or nore 
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walls with another dwelling unito it is a sin~le family 

rl:!sid-a-nce i f it has direct access to a street or 

thoroJyhfare and snares neither heating facilities, hot 

water equipaento nor any other essential facility or service 

with another dwelling unit. 

(13) •Tenant• means a person entitled under a r~ntal 

agree~ent to occupy a dwelling unit to the exclusion of 

others. 

Section 10. Obligation of good faith. Every duty under 

tnis chapter and every act which .ust be perfor•ed as a 

condition precedent to the exercise of a right or remedy 

under this chapter i•poses an obligation of good faith in 

its performance or enforceMent. 

~ection 11. Unconscionability. (1) If the court, as a 

matter of Jaw, finds that: 

(a) a rental agreeMent or any provision thereof is 

unconscionable, the court may refuse to enforce the 

agreement or enforce the reMainder of the agreement without 

the unconscionable provision to avoid an unconscionable 

result; o~ 

(bl a settlement in which ~ party waives or aqrees to 

foreqo ~ claim or right under this chapter or under a rental 

agrae~ent i~ unconscionable, the court may refuse to enforce 

the settle•ento enforce the re~ainder ot the settleMent 

w-itnout tne unconscionable provision, or I iMit the 
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a~pli~ation of any unconscionable provision to avoid an 

unconscionable result. 

(~I If unconscionaaility is put into issue by a party 

or Dy the court upon its own •otiono the parties shall be 

afforded a reasonable opportunity to present evidence as to 

tne s~ttingo purpose, and effect of the rental agreement or 

settlement to aid the court in making the deter•ination. 

Section 12. Notice. (l) A person has notice of a fact 

if: 

(a) he has actual knowledge of it; 

(b) in the case of a landlordo it is delivered at the 

place of ousiness of the landlord through which the rental 

agreesent was •ade; or 

(c) in the case of a landlord or tenant, it is 

delivered in hand to the landlord or tenant or mailed by 

registered or certifiea mail to hi• at the place neldout by 

him as the place for receipt of the communication oro in the 

absence of such designation, to his last known address. 

(2~ Notice received by an organization is effective 

for • particular transaction from the time it is brouaht to 

the attention of the individual conducting that transaction 

and, in any evento fro• the time it would have been brought 

to his attention if the orqanization had exe-rcised 

r~asonaole diligence. 

~ection 13. Terms and conditions of rental aqree~nt. 
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(ll A landlord and a tenant may include in a rental 

agreen~nt terms and conditions not pronibited by this 

c taapt><r or other ru1 e or I aw. i ncl udi ng rent. term of the 

agre<·l1ento and otiaer provisions governing tne rights and 

oo1ig3tions of the parties. 

(l) Unless the rental agreement provides otherwise: 

(a) the tenant shall pay as rent the fair rental value 

for the use and occupancy of the dwelling unit as deter•ined 

by the landlord; 

{b) rent is payable at the landlord•s address; 

(c) periodic ren~ is payable at the beginning ot a 

tera of a aonth or less and otherwise in equal MOnthly 

installaents at the beginning of each •onth; 

(dl rent is uniformly apportionable from day to day; 

and 

(e) the tenancy is week to week in the case of a 

roo•er who pays weekly rent and in all other cases month to 

•ant h. 

(31 Rent is payable without demand or notice at the 

tim" >nd place aqreed uoon by the parties or provided for by 

subsection (l) of this section. 

~ection 14. Effect of unsioned or undelivered rental 

aqree;nent. (11 If tne landlord does not sign and deliver a 

writt•n rental agreement signed and deliver~d to hi~ hy the 

tenant, acceptance of rent without reservation by the 
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landl~rd gives the rental agreement the same effect as if it 

nad baen signed and delivered by the landlord. 

(l) If the tenant does not sign and deliver a written 

rental agreement 

landlord• acceptance 

witho~t reservation 

signed and delivered to him by the 

of possession and payment of rent 

gives the rental agreement the same 

effect ~s if it had been signed and delivered by the tenant. 

(3) If a rental agreemeAt given effect by the 

operation of this section provides for a ter11 longer than 1 

year• it is effective for only I year. 

Section 15. Prohibited provisions in rental 

agree•ents. 

party: 

(1) A rental agreement 11ay not provide that a 

(a) agrees to waive or forego rights or remedies under 

this chapter; 

(b) authorizes any person to confess judg.ant on a 

claim arising out of the rental agreement; or 

(c) agrees to the exculpation or liaitation of 

liaoility resulting from the other party's ourooseful 

r.1i sconduct or negl i qence or to indeani fy the other pa,rty for 

t., .. ~ 1 i a!> i 1 i ty or the costs or attorney • s fees cormected 

tnerel'llith • 

(l) A provision pronibited by suosection (1) included 

in a rental agreement is unenforceable. It a party 

purposefully uses a rental aqreement containing provisions 
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known by him to be prohibited• the other party may recover. 

in adlition to his actual damages. an amount up to 3 months• 

periodic rent. 

~ection lb. Sepdration of rents and obliqations to 

maintJin property forbidden. A rental agreement or a 

documant related thereto may not per•it the receipt of rent 

free of the obligation to comply with [section 20]• 

Section 17. Attorney fees. In an action on a rental 

agree•ent or arising under this chapter. reasonable attorney 

fees, together with costs and necessary disbursements, •ay 

be awarded to the prevailing party notwithstanding an 

agreeaent to the contrary. As used in this section. 

•prevailing party• .eans the party in whose favor final 

judg~ent is rendered. 

5ection 18. Disclosure. (l) A landlord or a person 

authorized to enter into a rental agreeMent on his behalf 

shall oisclose to the tenant in writing at or before the 

CGmmencement ot the tenancy the name and address of: 

(a) tne person authorized to manage the premises; and 

(D) the owner of the premises or a person authorized 

to act for the owner tor the purpose of sarvice of process 

and recei~ing notices and demands. 

(2) The information required to be furn• ·•P1 by t.,is 

section shal I b~ kept current and in wrotin~. and this 

sectoon ~xtends to and is enforceable against any successor 
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1 tdntilord• o~ner• or ~anaoer. 

2 (3) A person who fails to co~ply with subsection (l) 

~ ~eco~es an agent of eacn person who is a landlord for: 

"' (a) the purpose of service of process and receiving 

~ noticas and demands; and 

b (b) the purpose of perfor~ing the obliqations of the 

landlord under this chaoter and under the rental aqreement 

" and expending or makinq available for that purpose all rent 

'i collected fro• the premises. 

10 Section 19. landlord to deliver possession of dwellinq 

11 unit. At the co•mencement of the term, a landlord shall 

ll deliver possession of the premises to the tenant in 

13 compliance with the rental agre~ent and [section 20]. A 

l't landlard may bring an action for possession against a person 

15> wrongfully in possession. 

lb Section 20. landlord to maintain or~~ises. {1) A 

17 landlord shall: 

16 (u) comply with the reGui rements of apolicable 

19 building and housing codes materially affecting health and 

20 safety in effect at the time of original construction in all 

21 dwelling units where construction is completed after the 

2l effecLive date of this act; 

£3 (b) make repairs and do whatever is necessary to put 

.u. and k~eo the premises in a fit and habitaole condition; 

2~ (c) keep all common areas of the premises in a clean 
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ana sate conoition; 

(a) •aintain in 0ood and safe workinq order and 

conoiLion all electrical, pluMbing, sanitary, heating. 

' vent;latingo air-conditioning, and other facilities and 

aDp I i ances, inc 1 ud i ng el evatorst supplied or requ i reo to be 

sup;>lied by him; 

(e) provide and ~aintain appropriate receotacles and 

conve~iences tor the removal of ashest garbaqe, rubbisht and 

other waste incidental to the occupancy of the dwelling unit 

and arrange for their removal; and 

(t) supply runnirq water and reasonable a~ounts of hot 

water at all ti~es and reasonable heat between October 1 and 

~ay lo except if the building that includes the dwelling 

unit is not required by law to be equipped for that purpose 

or the dwelling unit is so constructed that heat or hot 

~ater is generated by an installa~ion within the exclusive 

contrJl of th~ tenant. 

(£) If the duty imposed by subsection (l)(a) of this 

sectiJn is greater th~n a duty imposed by subsections (l)(b) 

throu~h (lJ(f)t a landlord's duty shall be determined by 

reference to subsection (l)(a) • 

{3) A landlord and tenant of a one-, two-, or 

tnree-family residence may agree in writinq that the tenant 

?~·rtor•• tne lanulord's ciuties specified in suosections 

(l)(e) and (l)(f) of this section and specified repairs. 
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maint~nance tasks, ~Iteration, and remodeling but only if 

tne transaction is entered into in good faith and not for 

the p~rpose of evading the obligations of the landlord. 

(4) A landlord and tenant of a one-, two-, or 

three-family residence •ay agree that the tenant is to 

perform specified repairs. ~aintanance 

or renodel inq only if: 

tasks• alterations, 

(al the agreement of 

good taith and not for 

the parties is entered into in 

the purpose of evading the 

oblig3tions of the landlord and is set forth in a separate 

writinq signed by the parties and supported by adequate 

consideration; 

(b) the work is not necessary to cure noncompliance 

with su~section (l)(a) ot this section; and 

(c) tne agreeMent does not di•inish the obligation of 

the landlord to other tenants in the pre•ises. 

~ection 21. limitation of liability. (1) Unless 

oth~rwise agreed, a landlord who conveys, in a qood faith 

Sdle to a bona fiae purchaser, premises that include a 

d~ellin1 unit subject to a rental agree•ent is reli~ved of 

Jiaoility under the rental agreement and tnis ch,lDt"r as to 

e~ents oc~urring atter ~rittPn notice to the tenant of the 

c•1nv~y.:::,r.c ~. HI? r-e~ta ins l i. -'lbl e to the tenant for- all s~cur i tv 

recov~rable by the tenant pursuant to 42-JOl throuah 42-30~ 

and all prepaid rent. 
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(2) Unless otherwise agreed, a manager of preMises 

that include a dwell in~ unit is relieved of liability under 

the rt>ntal agreement and this chapter as to events occurring 

atter w~itten notice to the tenant of the ter•ination of his 

management. 

)ection zz. Tenant to ~aintain dwelling unit. 

tandnt shall: 

(1) A 

(a) comply with all obligations pri•a~ily i•posed upon 

tenants by applicable provisions of building and housing 

codes waterially affecting health and safety; 

(b) keep that part of the pre•ises that he occupies 

and uses as reasonably clean and safe as the condition of 

the preeises per•it; 

(c) dispose f~o• his dwelling unit all ashes, garbage, 

rubbish, and other waste in a clean and safe manne~; 

(a) keeo all olumning fixtures in the dwelling unit or 

used JY the tenant as clean as their condition pe~mits; 

(e) use in ~ r~asonable manner all el ectr icalo 

plunbin~, sanitary, heatinq, ventilating• air-conditioning• 

and other facilities and appliances, includinq elevators. in 

tne premises; 

(f) conduct himself and require other persons on the 

premises with his consent to conduct the~selves in a manner 

tnat •ill not disturb his neighbors' ~eaceful enjoyment of 

the pre~ises; and 
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(~I use the parts of the premis~s including the 1 ivinq 

room, bedroom, kitchen, bathroom. and dining roo~ in a 

reaso.1aol e 11anner cons i oer i ng the purposes fo.- which they 

were designed and intended, 

(2) A tenant may not destroy, deface, oamage, impairo 

or J"eBOve any part of the premises or permit any person to 

do so. 

Section 23. landlord authorized to adopt rules. (1) A 

landlord say adopt a rule concerning the tenant's use and 

occupancy of the premises. A .-ule is enforceaole aqainst the 

tenant only if: 

(a) its purpose is to promote the convenience, safety, 

or welfare of the t~fteft~ QCLYPANTS in the premises, 

preserve the landlord's property from abusive useo or make a 

fair distribution of services and facilities held out for 

the tenants qene.-ally; 

(b) it is .-easonably related to the purpose for which 

it is adopted; 

(c) it applies to all tetteftt:~ IX(;l!PA!iiS in the 

premises in a fair manner; 

(d) it is sufficiently explicit in its prohibition, 

direction, or limitation of the tenant's conduct to fairly 

inform hi~ or what he must or must not do to comply; 

(e) it is not tor tnP purpose of evdd i no th-e 

obligations of the landlord; and 
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(t) tne tenant has notice of it at the ti11e he enters 

into the rental agreement or when it is adopted, 

1'1 If a rule is adopted after a tenant enters into a 

rent•l aqreement that works a substantial modification of 

tlis ~.argaint it is not valid until 1 days after notice to 

the tenant in the case of a week to week tenancy or 30 days' 

notice in the case of tenancies from ~onth to month. 

~ection 2~. Access to premises by landlord. (1) A 

tenant •ay not unreasonably withhold consent to the landlord 

or his agent to enter into the dwelling unit in order to 

inspect tne premises, r.ake necessary or agreed repair so 

decorations. alteratio.Jso or improve•entso supply necessary 

or a~reed services. or exhibit the dwelling unit to 

prospacti ve or actual purchase.- so 1a0rtqagees, tenants, 

workmen. or contractors. 

(2) A landlord may enter the dwellinq unit without 

consenL of the tenant in case of emergencey. 

(3) A landlord may not abuse the rignt ot access or 

use it to harass the tenant. Except in case of e•ergency or 

unless it is iapracticaole to do so, the landlord shall give 

tne tenant at least 24 hours• notice of his intent to enter 

ana m~y enter only at reasonable ti•es. 

141 A landlord has no other right of access except: 

(aj 

(b) 

pursuant to court order; 

as permitted by [sections 3~ and 3~(2)}; or 
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(C) when the tenant ~as abandoned or surrendered the 

pre;n-i ses. 

:,ection 25. Use and occupancy by tenant -- extended 

aosence. Unless otherwise aqreed, a tenant shall occupy his 

jwell ing unit only as a dwelling unit. The rental agree~ent 

may require that the tenant notify the landlord of an 

dnticipated extended absence from the premises in excess of 

1 days no later than the first day of the extended absence. 

Section 26. Nonca.pliance by the landlord generally. 

111 Except as provided in this chapter, if there is a 

nonco•pl iance with (section 20) affecting health and safety. 

the tenant •ay.i 

lAl deliver a written notice to the I andl ord 

specirying the acts and omissions constituting the breach 

and tnat the rental agree'Hent w i 11 terminate upon a date not 

less than 30 days after receipt of the notice if the breach 

is n3t remedied in 14 days. lhe rental aqreecent ter~inates 

as pr<,vided in the notice subject to 

except jo-n s: 

the following 

t~tLll If the breach is re~ediable by repai,s. the 

pay~en~ ot damages. or otherwise and the landlord adequately 

rem~dies the breach before the date specified in the notice. 

the r~ntal agreement does not terminate by reason of the 

bredc.~•• 

tbtLlll If substantially the same act or omission which 
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constituted a prior noncompli~nce of which notice vas given 

recurs within b months• the tenant may terminate the rental 

agr~enent upon at least 14 days• written notice specifying 

the breach and the date of ter•ination of the rental 

agreeMent. 

tetLllll The tenant may not terminate for a condition 

caused oy himself• a member of his family. or other persons 

on the premises with his consent. 

WL-liML-RUll&i_IW!..S.ELF THAI 00 NOT COST· lt()R£ THAN 

.QftL.t!WW:t~....&~ILD.f.il!LC.LII:if. COST ERW!I THE RENT If HE HAS 

Jill~...l1:1LUltlll.~IlC.E ANp 1:1f 1:1AS NOT 11APE --Il:l£ REPAIRS 

WITHIN A REASQNABLE~ 

(21 Except as provided in this chapter, the tenant may 

recovo>r actual das1ages and obtain injunctive relief for any 

nonconpliance by the landlord with the rental agreement or 

[section 20]. 

(3) The re~~~edy provided in subsection (2) of this 

secti~n is in addition to a riqht of the tenant arising 

under ~ubsection (l)• 

(4) If the rental agreement is terminated, the 

landlord shall return all security recoverable by the tenant 

pursuant to 42-301 throuoh 42-309. 

'ection i1. ~ailur~ to deliver possession. Ill If the 

landl~ro fails to deliver possession of the dwe11inq unit to 

tne tenant as provided in [section l9Jo rent aoates until 
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p~ssession is deliv~red and tne tenant may: 

(al ter~inate the rental agreement upon at least 5 

Odys• ~ritten notice t~ the landlord and• upon ter•ination, 

the landlord shall return all prepaid rent and security; or 

(b) de~and perforMance of the rental aqreement by the 

landl~rd ando if the tenant elects, maintain an action for 

possession of the dwelling unit against the landlord or a 

person wrongfully in possession and recover the actual 

da~ag~s sustained by him. 

(£) If a person's failure to deliver possession is 

purposeful and not in good faitho an aggrieved party may 

recover from that person an amount not more than 3 .antns• 

periodic rent or treble daaageso whichever is greater. 

Section 28. Oa~ages for minor defects. 1f the landlord 

fails to comply with the rental agree~nt or [section 20] 

and the reasonable cost of compliance is less than the 1 

month's rent, the tenant may recover damages for the breach 

under (section 26(2)]• 

Section 29. Purposeful failure to supply heat, water, 

not w3ter, or essential services. (1) If contrary to the 

rental agreement or (section 20) the landlord purposefully 

or neJl iaantly fails to suoply heat, running watero hot 

water, electric, oas, or other essential services, the 

tenant ~y Jive written notice to the landlord s~ecifyinq 

the breach and .ay: 
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(a) procure reasonable amounts of heat, hot water, 

r..rnninc; water. electricity, gaso and other es10ential 

se..-vices during the perioa of the landlord's noncompliance 

and c~auct their actual and reasonable cost from the rent; 

(bl recover damaaas based upon the di•inution in the 

fair rental value of the dwelling unit> or 

(c) procure reasonable substitute housing during the 

period of the landlord's nonc~p1iance, in wnich case the 

tenant is excused from paying rent for the period of the 

landlord's noncompliance. 

(2t If the tenan~ proceeds under this section, he •ay 

not ~roceed under (section 26] or (section 28] as to tnat 

breacn. 

(3) Rights of the tenant under this section do not 

~rise until he has qiven notice to the landlord and the 

landlord nas had a reasonable opportunity to correc~ the 

conditions or if the conditions were caused by the act or 

omission of the tenant.~ member of his family, or other 

perso~ on the premises with his consent. 

~ection 30. Landlord's noncompliance as defense to 

action for possession or rent. (1) In an ~ction for 

possession na•~d upon nonpayment ct the rent or in ~n action 

for rent when the tenant is in possession, the tenant may 

countarclai~ for 3ny ~mount h~ may recover under the rental 

a·]reenent or this chapt~r. The court from time to time may 
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order the tenant to pay into court alI or part of the rent 

accrueu and thereafter accruing and shall determine the 

amoun~ due to each party. The party to whom a net amount is 

owed shall be paid first from the money paid into court and 

tne ~alance by the other party. The court .ay at any time 

release money paid into the court to either party if the 

parties so agree or if the court finds a party entitl~d to 

the sums released. If no rent remains due after application 

of this section, judg.ent shall be entered for the tenant in 

the aotion for possession. 

(2) In an action for rent when the tenant is not in 

possession. he may counterclaim as provided in subsection 

(l) of this section but is not required to pay any rent into 

court. 

~ection 31. Fire or casualty damage. (1) If the 

dwelling unit or premises are damaged or destroyed by fire 

or casualty to an extent that enjoyment of the dwelling unit 

is su~stantially impair~d• the tenant may: 

{a) immeoiately vacate the premises and notify the 

l3nd1Jrj in writing within 14 days thereafter pf his 

tn~Pntt~n to terminate the rental aqree~ent~ in which case 

tne r~ntal agreement termin3tes as of the date of vacating; 

or 

(b) if continued occupancy is lawful. vacat~ any part 

of the dwelling unit rPndered unusable ~y the firP or 
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casualty, in which case tne tenant•s liability for rent is 

reduced in proportion to the diminution in the fair rental 

value of the dwelling unit. 

(2) This section does not apply when the fire and 

casualty da~aqe was caused by the purposeful or negliqent 

act of the tenant, the tenant's fa•ilV• or quests. 

( 3) If the rental agreement is terminated, the 

1 and 1 <>r d s ha 11 return all s~curity recoverable pursuant to 

42-301 through 42-309 and all prepaid rent. Accounting for 

rent in the event of termination or apportion.ent 

•ade as of the date of the fire or casualty. 

shall be 

3ection 32. Tenant's re•edies for landlord's unlawful 

ouster. exclusion, or diminution of service. If a landlord 

unlawfully removes or excludes the tenant from the premises 

or pur~osefully 

interrupting or 

water, not water. 

diminishes services to the tenant by 

causing the interruption of heat, running 

electricity, gas. or other E>ssential 

servi=es, the tenant ~ay recover possession or terminate the 

rental agreement and, in either caseo recover an amount not 

more than 3 months' periodic rent or treble damages, 

wnjct.ev~r is greater. If the rentdl agreement is terminated• 

the landlood shall return all security recoverable ~ursuant 

to 4~-JOl tnrou"h 4<-30~ and alI ~repaid rent. 

~~~tio~ i3. landl~rd remedtes tor noncompl1anc~ with 

rental aqreeOlent or failure ~o pay rent. (1) l:xcept as 
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provid~d in this chapter, it there is ~noncompliance by the 

ten~nt ~ith the rental agreement or a noncompliance with 

[section 22.) affecting health and safety, the landlord may 

delivar a written notice to the tenant pursuant to [section 

ll.] spacifyi·ng the acts and o11issions constituting the 

breacn and that the rental agreement will terminate upon a 

date not less than 14 days after receipt of the notice. If 

the breacn is not remedied within that timeo the rental 

agreeDent terminates as provided in the notice subject to 

the follo~ing exceptions: 

(at If the breach is remediable by reoairso the 

payeent of da.ages, or otherwise and the tenant adequately 

re•edies the breach before the date specified In the notice, 

the rental agree•ent does not terminate. 

(bl If substantially the sa.a act or o•ission which 

constituted a prior noncompliance of which notice was qiven 

recurs within b monthS• the landlord may terminate the 

rental agree.ent upon at least 5 days' written notice 

specifying the breach and the date of the termination of the 

rental agreement. 

(l.) If rent is unpaid when due and th~ tenant tails to 

pay rant within 3 days after written notice by the. landlord 

of nonpayment and nis intention to terminate tne rental 

agree11ent it the rent is not paid within that period, the 

landlord .ay terminate the rental agreement. 
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(3) Except as provided in this chapter, the landlord 

may r~cover actual da11a~es and obtain injunctive relief for 

dny noncomplidnce by the tenant with the rental ao~ee~ent or 

[sect.ion 22]• If the tenant's noncompliance is purposeful, 

tne I ~ndl ord may recover treble daRlages. 

~~ction 3~. Failure of tenant to Rlaintain dwel1in1• If 

tnere is noncompliance by the tenant with {section Z2] 

affecting health and safety that can be re•edied by repair, 

repla=eaent of a da~aged ite•• or cleaning and the tenant 

fails to coaply as promptly as conditions require in case of 

e•~r1ency or within 14 days after written notice by the 

1 andl :lr d specifying th•• breach and requesting that the 

tenant remedy it within that period of ti.eo the landlord 

may enter the dwelling unit and cause the work to be done in 

a workmanlike •anner and submit an ite•ized bill for the 

actuai and reason~ble cost. the fair and reasonabl~ cost. or 

the fair and reasonable value thereof as rent on tne next 

date oeriodic rent is due oro if the rental aqreement has 

terminated, for immediate payment. 

Section 35. Remedies for absence. nonuse, and 

aoandonment. (11 If the rental agreement requires the tenant 

to qive notice to the l~ndlord of an anticipated extended 

aosen~e in excess of 7 dayso as provided for in {section 

25]o 3nd the tenant fails to do soo the landlord may recover 

actual damages from the tenant • 
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(£) During an absence of the tenant in exce5s of 1 

oays, the landlord may enter the dwelling unit at times 

reasonably nec~ssary. 

(3) It the tenant abandons the dwelling unit• the 

landl~rd shall make rP.asonable efforts to rent it at a fair 

rental. It the landlord rents the dwell in~ unit for a ter"' 

beginning before tne ?Xpirati~n of the rental agreement, the 

rental a<;~reeo1ent terminates as of the date of tne tenancy. 

lf the landlord fails to use reasonable efforts to rent the 

dwelling unit at a fair rental or if the landlord accepts 

tne aoandon.ent as a surrendero the rental agreement is 

ter~inated by the landlord as of the date the landlord has 

notice of the abandon.ant. If the tenancy is from •onth to 

month or week to week, the term of the rental agreement for 

this purpose is a month or a week• as the case may be. 

~ection 36. Waiver of landlord•s riqht to terminate. 

Acc~ptance by the landlord of full payment of rent due with 

Knowledge ot a tenant•s default or acceptance by the 

landl)rd of a tenant•s performance that varies from the 

ter 11s of the rental aqree'llent constitutes a waiver ,of the 

landl)rd•s riqht to terminate the rental agreement tor tr1at: 

bre~cn unlass otherwise agreed atter the bn>ach has 

occurred. The acceptance of partial payment ot r~nt due does 

n~t constitute a waiv2r of ~ny right. 

~ection 37. Disposition of personal property abandoned 
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oy tenant. (l) If a tenancy terminates in anv manner except 

by court order and the landlord reasonably believes the 

tanant has abandoned all personal property which the tenant 

has left on the premises, the landlord shall: 

ta) make reasonable attempts to notify the tenant in 

writing that the property must be removed: 

( i ) from the premises; or 

(ii) fro"' the place of safekeeping if the landlord has 

stored the goods as provided in subsection (3) of this 

secti~n; ana 

(b) specify a day not less than 15 days after delivery 

of a notice mailed by certified mail to tne last known 

address of the tenant. at which specified ti.a the property 

will oe disposed of if not removed. 

[2) The landlord may dispose of the property by: 

(a) selling all or part of the property at a public or 

privaLe sale; or 

(b) destroying or otherwise disposing of all or part 

of the property if he reasonably relieves the value of the 

property is so low tnat the cost of storaqe or sale exceeds 

the r~c~onable value thereof. 

{j) After notifying the tenant as reouired by 

subsect•on (l) ot tnis section, the landlord sh~ll store all 

onods, c~at:t~Js, anj personal property ot the tenant in a 

place ot safekeeping ano shall exercise reasonable care for 
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tne Jroperty. lhe landlord ruay store the property in a 

com~ercial s~orage co~pany, in which case the storage cost 

incluues the actual storage charge plus the cost of removal 

ot tn~ property to the place of storage • 

(<t) It the tenant, upon receipt of tne notice provided 

in suosection {1) of this section, responds in writinq to 

the landlord on or before the day specified in the no~ice 

~nat ~e intends to remove his property and does ~ot do so 

within 15 days after delivery of the tenant's response, the 

tenant•s property shall be conclusively presuaed to be 

abandoned. If the tenant reaoves the property, the landlord 

is entitled to reasonable or actual storage costs for the 

period the property reaains in safekeeping plus the cost of 

reaoval of the property to the place of storage. 

(~I The landlord is not resoonsible for any loss to 

tne tenant resulting froa storage unless the loss is caused 

by the landlord•s purposeful or negligent act. 3n the event 

of pJr~oseful violation, the landlord is liable for double 

damaqes. 

(b) 

sect i :>n 

A public 

shall be 

87A-9-50lt(3~. 

or private 

conducted 

sale authorized by this 

under the provisions of 

(/) Tne landlord may deduct from the proceeds of th~ 

sale the reasonable costs of notice, storaqe, and sale and 

must re~it to the tenant the remaining proceeds. if any, 
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too~t~er witn an itemized accounting. If tne tenant cannot 

after due diligence be found, the remainino oroceeds shall 

be d2p~siteo with the county treasurer of the county in 

' wni c:, t.he sale occurred and, if not c 1 ai 111~d wi tn in 3 vears, 

~hall revert to the general fund of the county available for 

oen~r~l purposes. 

~ection 38. Remedy after termination. If the rental 

agreenent is terminated, the landlord has a clai111 for 

possession and for rent and a separate claia for actual 

daaages for any breacn of the rental agreement. 

Section 19. Reco·:,ry of possession li•ited. Except in 

the case of abandonment, surrender, or as permitted in this 

cnapter, a landlord may not recover or take possession of 

the cwelling unit by action or otherwise, including 

purposeful diminution of services to the tenant by 

interrupting or causing the interruption of heat. running 

water, hot water, electricity, gasr or other essential 

se~vices. 

~ection ~o. Tereination of tenancy holdover 

re111edies. (1) The landlord or the tenant ~ay t~rminate a 

~eek-t.o-week tenancy by a written notice given to the other 

at least 1 days before the termination date snecified in the 

n,:,tic-=:::. 

(cl The landlord or the tenant 111ay terminate a 

Month-to-month tenancy by giving to the other at any ti111e 
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ouron~ tne tenancy at leas~ 30 days' notice in writino orior 

to the date designated in the notice for the ter~onation of 

toe tenancy. The tenancy terminates on the date designated 

and without regard to the expiration of the period for 

wnich. by the terms of the tenancy, rents are to be ~aid. 

Unless otherwise agreed, rent is unifor~ly apnortionable 

fro• day to day. 

(3) If the tenant remains in possession without the 

landlord's consent after expiration of the term of the 

rental agree•ent or its termination, the landlord •ay orinq 

an action for possession. If the tenant's holdover is 

purposeful and not in good faitht the landlord aay recover 

an a•ount not aore than 3 months' periodic rent or treble 

damages, whichever is greater. If the landlord consents to 

the tenant's continued occupancy, [section 13t+t~] 

a:>pl ies. 

~e~tion ~1. Landlord ano tenan• remedies for refusal 

or abuse of access. (11 If the tenant refuses to allow 

I ~wtul aCCdSSt th~ landlord may tit~er obtain oojunctive 

rei iet to compel access >r terminate the rental a.,r~ee-.nent. 

In either cas" tne 1 andl ord may recover actua I •1a<r.a.:;es. 

(2} If the landlord makes an unlawful entry or ~ 

lawful entry in an unreasonable manner or makes r~peated 

de~anJs for entry otherwise lawful but which have the effect 

of unreasonably harassing the tenant, the tenant may either 
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outain injunctive re1ier to prevent the recur~ence of the 

conduct or terminate the rental agreement. In either case 

tne t2nant may recover actual damages. 

Section ~2. Retaliatory conduct prohibited. (1) Except 

as pr~vided in this section, a landlord ~ay not retaliate by 

increasing rent, decreasing services, or by bringino or 

threattninq to bring an action for possession after the 

tenant: 

(a) has complained of a violation applicable to the 

pre•ises materially affecting health and safety to a 

governmental agency charged vith responsibility for 

~nforcement of a building or housing code; 

(b) has co•plained to the landlord in writing of a 

violation under [section 20]; or 

(c) has organized or beco~ a ~•ber of a tenant's 

union o~ similar organization. 

'"' It the landlord ~cts in violation of subsection 

(l) or this section, the tenant is entitled to th~ remedies 

provo Jed on [section 31) and ~as a ~~tense in any 

retdl>~tory action agaonst him for possessi~n. In an action 

ny nt d~donst tne tenant, evidencp ot a complaint wothin b 

month> before the alleged act of retaliation creates a 

~~bUttduiP. presunption that the lanatoro•s conduct was in 

retali~toon. Ihe presum?tion does not arise if the tenant 

made tne complaint after notice of a proposed rent increase 
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o~ diminution ot services. ror purposes at tnis section, 

·~ebuttaole presumption• .eans that the t~ier of fact must 

find the existence of the fact presuned unless and until 

evidence is int~oduced which would suppo~t a findino of its 

nonexistence. 

{ ~~ Notwithstandinq subsections {l) and 121 of this 

secti~n, a landlord may bring an action for possession if: 

(al the violation of the applicable building o~ 

housing code was caused p~i•a~ily by lack of ~easonable care 

by th~ tenant, a aeabe~ of his fa•ily, or othe~ persons on 

tne premises with his consent; 

(c) the tenant is in default in ~ent; o~ 

(c) compliance with the applicable building o~ housing 

code ~equi~es alte~ationt ~emodeling, o~ deMolition which 

would effectively dep~ive the tenant of use of the dwellinq 

unit. 

('t) The maintenance of an action unde~ subsection (3) 

of this section does not ~elease the landlo~d f~o• liability 

unde~ [section 27(2)]• 

Section 't3. Savings clause. T~ansactions ente~ed into 

21 before July lt 1977, and not extended o~ renewed on o~ after 

2£ that date and the r iqhts, duties, and int'>rests fl_owing fro"' 

2j tne'" l'"emain valid 3nd may be terminat~d, completed, 

2't consu,mated, or enfo~ced as required or permitted by any 

25 statute or other law amended o~ repealed by this chapter as 
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tnouq~ toe repeal or drnendment had not occurred. 

:;,,ction 4'<. Severabi 1 ity. 1f a part of this act is 

invalid, all valid parts that are severable f~om the invalid 
• 
part ~emain in effect. If a part of this act is invalid in 

one or ll!ore ot 

in <> 11 valid 

its applications, the part reo1ains in effect 

a~plications that a~e severable from the 

invalid applications. 

S~ction '<5• Repealer. Sections ~2-201.--~t-ieiT ANa 

~<2-204 9 ~~~~c-cQby--eftd--~~&T. R.C.H. 1947, are 

repealed. 

:>ection ~. Sumaary of act -- publication. The 

d.p~~twent of community affairs shall prepare a simplified 

su•aary version of the ~jor provisions of this act and 

publish such suamary in each daily newspaper of the state 

twice oet~een 30 and bO days before July 1• 1977. 

Section 47. ~ffective date. This act is effective on 

July lt 1977. It a~plies to rental agreements entered into• 

extenJed, or renewed on and after that date. 

-End-

-32- HB 80 


