45th Legislature LC 0209/01 LC 0209,/01

1 fé BILL MO, ,&29 i % prevention, estoppel, fraud, wmisrepresentation, duress,
2 TNTRODUCED BY O/(l/.fa_é &""Py QW 2 coercion, mistake, bankruptcy, or other validating or
3L1i;hLAéWﬂf</é’/ xc;fxéter / 3 irvalidating causes, supplement its provisions.

4 A BILL ?OR‘ A¥ ACT EBNTITLED: MTHE MONTANA BESIDENTIAL 4 Section 4. Construction against iwplicit repeal, ¥No
5 LANDLOBD AXD TENANT ACT OF 1977; BEPEALING 42-201, 42-202, 5 part of this chapter is to be construed as impliedly
6 42-204, 82-205, 42-206, and 82-207, B.C.H, 1947.% 6 repealed by subsequent legislation if that construction can
7 7 reasonably be avoided.

8 BE IT EEACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: B Section S. Administration of remedies — enforcement.
9 Section 1. Short title. This chapter may be cited as 9 {1) The remedies provided by this chapter shall be so
10 #fhe ¥ontana Residential Landlord and Tenant Act of 1977+, 10 administered that an aggrieved party may recover appropriate
1" Section 2. Purposes and rules of constructiom. (1} 1 damages. The aggrieved party has a duty to mitigate damages.
12 This chapter shall be liberally construed and applied to 12 {2) A right or obligation declared by this chapter is
13 prosote its underlying purposes and policies. 13 enforceable by action unless the provision declaring it
14 {2) Underlying purposes and policies of this chapter 1a specifies a differenst and limited effect.

15 are: 15 Section 6, Settlement of disputed claim or right, A
16 {a) to simplify, clarify, modernize, and revise the 16 claim or right arising under this chapter or on a rental
17 law qoverning the rental of dwelling units and the rights 17 agreement, if disputed in good faith, may be settled by
18 and obligations of landlords and temants; and 18 agreement.

19 {b} to encourage landlords amd tenants to maintain aad 19 Section 7. Territorial application, This chapter
20 iwprove the guality of housing. 20 applies to, regulates, and determines rights, obligations,
21 Section 3, Supplementary principles of law applicable. 21 and resdies ander a rental agreement, vhereever made, for a
22 Unless displaced by the provisions of this chapter, the 22 dwelling unit located within this state.

23 principles of law and equity, including the lav relating to 23 Section 8. Exclusions from application of chapter.
24 capacity to contract, wutuality of obligations, priacipal 2a Unless creat=d to avoid the application of this chapter, the
25 and agent, real property, public health, safety and fire 25 following arcangements are not governed by this chapter:
22—
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{1} residence at a public or private institoution if
incidental to detention or the provision of nmedical,
geriatric, educatiomal, counseling, religious, or sisilar
service;

{2) occupancy under a contract of sale of a dwelling
unit or the property of which it is a part if the occupant
is the purchaser or a perscn who succeeds to his interest;

{3) occupancy by a wmember of a fraterpal or social
organization in the portion of a structure operated for the
benefit of the organization;

(4) tramsient occupancy in a hotel or motel;

{5) occupancy by an owher of a condosinive unit or a
holder of a proprietary lease in a cooperative;

[6) occupancy under a rental agreegent covering
premises wused by the occupant primarily for commercial or
agricultural purposes; and

{7) occupancy by an employee of a landlord whose right
to occupancy is conditional upon employment in and about the
premises,

Section 9. General definitions. Sobject to additional
definitions contained in subsequent sections ané unnless the
context otherwise requires, im this chapter the following
definitions apply:

{1} "Action"™ includes recouphent, coanterclaim,

set—off sgit inm eguity, and any other proceeding in which
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rights are determined, including an action for possessioan.

{2) "Dwelling unit™ means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person who maintains a household or by two or
more persons vwho wsaintain a common household. "Dwelling
unit", in the case of a person who rents space in a wmobile
home park but does not rent the mobile home, means the space
rented and 20t the mobile home itself.

{3) "Good falth™ aeans honesty in fact in the condact
of the transaction concerned.

{4) "Landlord"™ means the owner, lessor, or sublessor
of the dwelling unit or the building of which it is & part
and also means a wmanager of the premises who fails to
disclose his managerial position.

(5) T"organization® includes a corporatiom, government,
governmental subdivision or agency, business trust, estate,
trust, partnership or association, two or more persons
having a joint or common interest, and any other legal or
coamercial entity.

{6) "Ovner"™ means ohe or more persons, Jjointly or
severally, in whom is vested:

{(a) all or part of the legal title to property; or

{by all or part of the beneficial ownership and a
right to present use and eajoyament of the preaises,

including a mortgagee in possession.
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(7} "Person" includes an individual or orgaaizatiom.

(8) “Premises" means a dwelling unit and the structure
of which it is a part, the facilities and appurtenances
therein, and the grounds, areas, and facilities held oat for
the use of tenants generally or promised for the use of a
tenant.

{3) "Rent"™ means all paysents to be wmade to the
landlord under the rental agreement.

(10) “Rental agreement™ means all agreements, written
or oral, and valid reles adopted under {sectioa 23]
embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and preaises.

(11) "Boomer®™ means A person occupying a dwelling unit
that does not include a toilet, a bathtub or a shower, a
refrigerator, a stove, or a kitchen sink, all of wvhich are
provided by the landlord amnd one or more of these facilities
are used in common by occupants in the structure.

(12) "single family residence® swseans a structure
aaintained and used as a single dwelling unit,
Notwithstanding that a dvelling uait shares one or wmore
walls with another dwelling unit, it is a single faaily
residence if it has direct access to a street or
thoronghfare and shares neither heating facilities, hot
wvater equipment, nor any other essential faclility or serrvice

¥ith another dwelling unit.
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{13) "Tenant™ means a person entitled uander a rental
agreement to occupy a dwelling unit to the exclusion of
others,

Section 10. Obligation of good faith. Every duty under
this ckapter and every act which =aust be performed as a
condition precedent to the exercise of a right or remedy
onder this chapter imposes am obligation of good faith in
its performance or enforcement.

Section 11. Unconscionability. (1) If the court, as a
matter of law, finds that:

{a} a reatal agreement or any provision thereof is
unconscionable, the court wmay refuse to enforce the
agreement or enforce the remainder of the agreement without
the unconscionable provision to avoid an unconscionable
result; or

{b} a settlement in vhich a party wvaives or agrees to
forego a claim or right under this chapter or under a rental
agreement is unnconscionable, the court may refuse to enforce
the settleaent, enforce the resainder of the settlement
without the wuancomscionable provision, or limit the
application of any unconscionable provision to avoid an
unconscionable result.

{2) If unconscionability is put into issue by a party
or by the court uwpon its own amotion, the parties shall be

afforded a reasonable opportunity to present evidence as to
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the setting, purpose, and effect of the rental agreesment or
settlement to aid the court in saking the detersination,

Section 12. ©Notice. {1) A person has notice of a fact
if:

{a) he has actual knowledge of it;

fb) in the case of a landlord, it is delivered at the
place of business of the landlord through which the rental
agreeaent was pade; or

{c) in the case of a landlord or temant, it is
delivered in hand to the landlord or tenant or mailed by
registered or certified wail to him at the place heldout by
him as the place for receipt of the commnnication or, inm the
absence of such designation, to bis last known address.

{2) %¥otice received by ar organization is effective
for a particular transaction from the time it is brought to
the attention of the individual conducting that transaction
and, in any event, from the time it would have been brought
to his attention if the organization had exercised
reasonable diligence.

Section 13, Terms and conditions of rental agreement,
{1 A landlord and a tepant wmay inclode in a rental
agreement terss and conditions not prohibited by this
chapter or other rule or lawv, including rent, term of the
agreesent, and other provisions goveraning the rights and

obligations of the parties.
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{2) Unless the rental agreement provides otherwise:

{a}) the tenant shall pay as rent the fair rental value
for the use and occnpancy of the dwelling urit as detersined
by the landlordj

(b} rest is pavable at the landlord's address;

{c} periodic rent is payable at the beginniag of a
tern of a month or less and otherwise in egual sonthly
installsents at the beginning of each month;

{d} rent is aniformly apportionable froms day to dars
and

{e) the tenancy is week to week in the case of a
roomer who pays weekly reat and in all other cases sonth to
month.

{3) Rent is payable without demand or notice at the
time and place agreed aupon by the parties or provided for by
sabsection (2) of this section.

Section 184, Effect of unsigned or undelivered rental
agreeaent. (1) If the landlord does not sign and Qeliver a
written rental agreement signed and delivered to him by the
tenant, acceptance of rent without reservation by the
landlord gives the rental agreement the same effect as if it
had been signed and delivered by the landlord.

(2} If the tenant does not sign and deliver a written
rental agreement signed and delivered to him by the

landlord, acceptance of possession and paysent of rent
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without reservation gives the rental agreement the same
effect as if it bhad been signed and delivered by the tenant.

3y 1If a rental agreement given effect by the
operation of this section provides for a tera longer than 1
year, it is effective for only 1 year.

Section 15. Prohibited provisions in reantal
agreesents. {1) A rental agreement may not provide that a
party:

{a) agrees to waive or forego rights or remedies under
this chapter;

(b} authorizes any persoa to confess jodgmeat on a
claie arising out of the rental agreement; or

{c} agrees to the exculpation or limitation of
liability resulting from the other party's purposefal
sisconduct or pegligence or to indemaify the other party for
that liability or the costs or attorney's fees connected
therewith,

{2y A vprovision prokibited by subsection (1) included
in a rental agreement is wunenforceable., If a party
purposefully uses a rental agreement containiang provisions
known by him to be prohibited, the other party may recover,
in addition to his actual damages, an amount up to 3 months'
periodic rent.

Section 16. Separation of reats apnd obligations to

maintain propetty forhkiddem. L& rental agreement or 2
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document related thereto may not permit the receipt of rent
free of the obligation to cosply with [section 20}.

section 17. Attorney fees. In an action on a rental
agreement or arising under this chapter, reasomable attorney
fees, together with costs and necessary disbursements, may
be awarded to the prevailing party notwithstanding an
agreement to the contrary. As used in this section,
"prevailing party"™ means the party in whose favor final
judgment is rendered.

Section 18. Disclosure. (1} 4 landlord or a person
authorized to enter imto a rental agreement on his behalf
shall disclose to the tenant in writing at or before the
cosmencement of the tenancy the name and address of:

{a) the person authorized to manage the presises; aad

{b) the owner of the premises or a person authorized
to act for the owner for the purpose of service of process
and receiving notices and desands.

{(2) The information required to be furnished by this
section shall be kept current aad in writing, and this
section extemds to and is enforceable against any successor
landlord, owner, or manager.

{3) A person vho fails to comply with subsection (1)
becoses an agent of each person who is a landlord for:

(a) the purpese of service of process and receiving

notices and demands; and
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tb) the purpose of perforaing the obligations of the
landlord under this chapter and urder the remtal agreement
and expending or making available for that purpose all rent
collected from the presmises.

Section 19, Landlord to deliver possession of dwelling
unit. At the coamencement of the ters, a landlord shall
deliver possession of the presises to the tenant in
compliance vwith the remtal agreement and [section 20]. &
landlord msay bring an action for possession against a person
wrongfully in possession.

Section 20. Landlord to maintain premises. (1) A
landlord shall:

{a) comply wvith the requirements of applicable
bueilding and housing codes materially affecting health and
safety in effect at the time of original construction in all
dvelling uanits where coastructiom is cospleted after the
effective date of this act;

{b) wmake repairs and do whatever is necessary to pauat
and keep the premises in a fit and habitable condition;

(c) keep all cosmon areas of the premises in a clean
and safe condition:

(d) wmaintein 4in good and safe vorking order and
condition all electrical, plumbing, sanitary, heating,
ventilating, air—conditioning, and other facilities and

appliances, including elevators, supplied or required to be
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supplied by bhim;

(e} provide and maintain appropriate receptacles and
conveniences for the removal of ashes, garbage, rubbish, and
other waste incidental to the occupancﬁ of the dvelling unit
and arrange for their removal; and

{f) supply running water and reasonable amocunts of hot
water at all times and reasonable heat between October 1 and
May 1, except if the building that includes the dwelling
upit is not reguired by law to be equipped for that parpose
or the A4welliamg wunit 4is so constructed that heat or hot
water is generated by ap ipstallation within the exclusirve
control of the tenant.

(2) If the duty imposed by subsection {1) {a} of this
section is greater than a duty iaposed by subsections (1) (b)
through {1) (£}, a landlord*s duty shall be determined by
reference to subsection (1) {(a).

{3) 1 landlord and tenant of a one-, two-, oOr
three-fawily residence may agree in writing that the tenant
perfors the landlord's duties specified in subsections
t1) {e) and (1) (f) of this section and specified repairs,
saintenance tasks, alteration, and remodeling but only if
the transaction is entered iato in good faith and not for
the purpose of evading the obligations of the landlord.

uy A landlord and tenant of a one-, two—, oOr

three—family residence may agree that the temant is to
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perfors specified repairs, maintanance tasks, alterations,
or remodeling only if:

{a) the agreement of the parties is entered into in
good faith and not for the purpose of evading the
obligations of the landlord and is set forth in a separate
vriting sigoed by the parties and supported by adequate
consideration;

{b) the work is not necessary to cure poncompliance
with subsection (1) {a) of this section; and

{(c} the agreement does not disinish the obligation of
the landlord to other tenants in the premises.

Section 21, Limitation of liability. M Unless
otherwise agreed, a 1landlord who conveys, in a good faith
sale to a bona fide purchaser, presises that include a
dvelling unit subject to a rental agreesent is relieved of
liability under the rental agreement and this chapter as to
events occurring after written notice to the tenant of the
conveyance. He remains liable to the tenant for all security
recoverable by the tepant pursuant to 42-301 throcugh 42-309
and all prepaid rent.

{2} Unless othervise agreed, a wmanager of preaises
that include a dwelling unit is relieved of liability uader
the rental agreement and this chapter as to events occurring
after written notice to the tenant of the termination of his

mapagement.,
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Section 22. Tenant to maintain dwelling unit. {1) A
tenant shall:

{a) comply with all obligations primarily isposed apon
tenants by applicable provisions of building and housing
codes materially affecting health and safety;

{b} keep that part of the premises that he occupies
and uses as reasonably clean and safe as the condition of
the preaises perait:

{(c) Adispose from his dwelling unit all ashes, garbage,
rubbish, and other waste in a clean and safe manner;

{d) keep all plusbing fixtures in the dvelling unit or
used by the tenant as clean as their condition peraits;

(e} use in a reasonable wmanner all electrical,
plumbing, sanitary, keating, venmtilating, air—conditiouning,
and other facilities and appliances, imcluding elevators, im
the premises;

(f) conduct bhimeself and require other persons on the
premises with his consent to condact themselves in a manner
that will not disturb his neighbors' peaceful enjoyaent of
the premises; and

{g§) use the parts of the premises including the living
room, bedrocom, kitchen, bathrooe, and dining room in a
reasonable wmamner considering the purposes for which they
were designed and intended.

{2) A tepant may not destroy, deface, damage, impair,
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or remove any part of the preasises or perait any person to
do so.

Section 23, Landlord authorized to adopt rules. (1) A
lapndiord may adopt a rule concerning the temant's use and
occupancy of the premises. A rule is enforceable against the
tenant only if:

{a) its purpose is to promote the convenience, safety,
or welfare of the teaants iu the premises, preserve the
landlord*s property from abusive use, or make a fair
distribution of services and facilities held out for the
tenants generally;

(b} it 1is reasonably related to the purpose for which
it is adopted;

{c) it applies to all tenants in the presises in a
fair sanner;

{(d) it is sufficiently explicit in its prohibition,
direction, or limitation of the tenant?s copdoct to fairly
inform him of what ke must or must not do to comply;

{e} it is not for the purpose of evading the
obligations of the landlord; and

(f) the tenant has notice of it at the time he enters
into the rental agreement or when it is adopted.

{2} If a rule is adopted after a tenant enters into a
reptal agreement that vorks a substantial wodification of

his bargain, it is not valid until 7 days after motice to
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the tenant in the case of a week to week tenmancy or 30 days®
notice ip the case of tenancies from aonth to month.

Section 24, Access to premises by landlord. (1)} A
tenant may not unreasonably withhold consent to the landlord
or his agent to enter into the dwelling unit im order to
inspect the premises, make necessary or agreed Trepairs,
decorations, alterations, or improvements, supply necessary
or agreed services, or exhibit the dwelling unit to
prospective or actual purchasers, wmortgagees, tenants,
workaen, or contractors.

{2) A landlord may enter the dJdwelling unit without
conseat of the tenant im case of esergencey.

{3) 12 landlord may not abuse the right of access or
use it to harass the tenant. Except in case of emergency or
unless it is impracticable to do so, the landlord shall give
the tenant at least 2& hours'’ notice of bis intent to enter
and may enter only at reasonable times.

(8) A landlord has no other right of access except:

(a} purswvant to court order;

{b) as permitted by [ sections 34 and 35(2) ); or

{c) when the tenant has abondoned or surrendered the
premises.

Section 25. Use and occupancy by tenamt — extended
absence, Unless otherwise agreed, a tenant shall occupy his

dvelling unit only as a dwellipg umit. The rental agreesment
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may require that the temant notify the landlord of an
anticipated extended absence from the premises in excess of
7 days no later than the first day of the extended absence.

Section 26, Honcoapliance by the lardlord generally.
(1} Except as provided im this chapter, if there is a
noncompliance with [section 20) affecting health and safety,
the tenant may deliver a written notice to the landlord
specifying the acts and omissions constituting the breach
and that the rental agreement vwill tersinate upon a date not
less than 30 days after receipt of the notice if the breach
is not remedied in 18 days. The rental agreement tersinates
as provided in the notice subject to the following
exceptions:

(2) If the breach is remediable by repairs, the
payaent of damages, or otherwise and the landlord adequately
remedies the breach before the date specified in the notice,
the rental agreement does not terminate by reason of the
breach.

{(b) If substantially the same act or omission which
constituted a prior noncompliance of which notice was given
recurs within 6 months, the tenant may terainate the rental
agreeaest upon at least 14 days' written notice specifying
the breach and the date of termisation of the rental
agreement.

{c}) The tenant may not terainate for a condition

17
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caused by himself, a mesber of his family, or other persons
on the presises with his consent.

{2) Except as provided im this chapter, the temant amay
recover actual dasmages and obtain injunctive relief for any
noncoampliarce by the laandlord with the rental agreemert or
[section 201,

{3) The remedy provided in subsection (2) of this
section is in addition to a right of the tenant arising
under subsection (1).

{8y If the reatal agreesent is terminated, the
landlord shall return all security recoverable by the tenant
pursuant to #2-301 through 42-309.

Section 27. PFailure to deliver posseasion. (1} If the
landlord fails to deliver possession of the dwelling unit to
the tenant as provided in [sectiom 19], remt abates until
possession is delivered and the tenant may:

{a) terminate the rental agreesent upon at least 5
days' written notice to the landlord and, uwpon termination,
the lapdlord shall return z2ll prepaid remt and security; or

{b) demand performance of the rental agreement by the
landlord and, if the tenant elects, maintain an action for
possession of the dwelling unit against the landlord or a
person wrongfully in possession and rTecover the actual
damages sustained by his.

{2) If a person's failure to deliver possession is

—18-
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purposeful and not in good faith, an aggrieved party wmay
recover from that person an asount not sore than 3 monthst
periodic rent or treble damages, vwhichever is greater.

Section 28, Damages for minor defects. If the landlord
fails to comply with the rental agreesent or [section 20)
and the reasonable cost of compliance is less than the 1
sonth's reat, the tenant msay recover dasages for the breach
under [section 26 (2} 1.

Section 29. Purposefal failure to sopply heat, water,
hot water, or esseatial services. {1} If contrary to the
rental agreement or [sectiomn 20)] the lardlord purposefully
or negligently fails to supply heat, ruraing water, hot
vwater, electric, gas, or other essential services, the
tenant may give vritten notice to the 1landlord specifying
the breach and may:

(a) procure reasonable awounts of heat, hot water,
running water, electricity, gas, and other essential
services during the period of the landlord's noncompliance
and deduct their actual and reascnable cost from the rent;

{b) recover damages based npon the diminntion in the
fair rental value of the dwelling unit; or

{c} procure reasonable substitute housing duriang the
period of the landlord*s noncompliance, in which case the
tenant 1is excused from paying rent for the period of the

landlord?’s noncompliapce.
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{2) If the tenant proceeds under this section, he wmay
not proceed ounder {section 26] or [section 28] as to that
breach.

(3) Rights of the tenant under this section 4o not
arise antil he has given notice to the landlord and the
landlord has had a reasonable opportunity to correct the
conditions or if the conditions were caused by the act or
omission of the tepant, a meamber of his family, or other
person on the premises with his conmsent.

Section 30, Landlord's noncompliance as defense to
action for possession or rent, {1y In amn action for
possession based upon nonpayment of the rent or ipn ap action
for remt when the tenant is in possession, the tenant may
counterclais for any amount he may recover under the rental
agreement or this chapter. The court from time to tise may
order the tenant to pay into court all or part of the rent
accrued and thereafter accruing and shall determine the
amount due to each party. The party to whom a net amount is
owed shall be paid first from the momey paid into court and
the balance by the other party. The court may at any tisme
release money paid imto the court to either party if the
parties s0 agree or if the counrt finds a party entitled to
the sams releaged., If no rent resaims due after application
of this section, judgment shall be entered for the tenant in

the action for possession.
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(2 In an action for rent when the tepant is not in
possession, he may counterclaim as provided in subsection
{1) of this section but is mot reguired to pay any rent into
court.

Section 31, Fire or casualty damage. (1) If the
dwelling unit or premises are damaged or destroyed by fire
or caspalty to an extent that enjoyment of the dwelling unit
is substantially impaired, the tenant may:

fa) immediately vacate the premises and notify the
landlord in writing withim 18 Jdays thereafter of his
intention to terminate the rental agreement, in vhich case
the rental agreement terminates as of the date of vacating;
or

by if continued occupancy is lawful, vacate any part
of the dwelling unit rendered unusable by the fire or
casualty, in which case the tenant's liability for renmt is
reduced in proportion to the diminution in the fair rental
valoe of the dwelling umnit.

{2y This section does not apply wvhen the fire and
casualty dasage was cansed by the purposeful or negligeat
act of the tenant, the tenant's family, or guests.

{3y If the rental agreement is terminated, the
landlord shall return all security recoverable pursuant to
842-301 through #2-309 and all prepaid rent. Accounting for

rent in the event of termination or apportionment shall be
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made as of the date of the fire or casualty.

Section 32, Tenant's remedies for landlord's unlawful
ouster, exclusion, or dimination of service. If & landlord
enlavfully removes or excludes the tenant froa the premises
or purposefully diminishes services to the tenant by
interrupting or causing the interruption of heat, runaming
vater, hot water, electricity, gas, or other essential
services, the temant may recover possession or terminate the
rental agreement and, in either case, recover an amount not
more than 3 wmonths® periodic remt or treble dalages,
whichever i8 greater, If the reatal agreesent is tersminated,
the landlord shall retern all secarity recoverable pursuant
to 42-301 through 42-309 and all prepaid rent.

Section 33. Landlord remedies for noncompliance with
rental agreeaent or failure to pay remnt. (1) Except as
provided in this chapter, if there is a noncompliance by the
tenant with the rental agreement or a noncompliance with
[section 22] affecting health and safety, the landlord may
deliver a vritten notice to the tenant pursmant to [section
12) specifying the acts and omissions constituting the
breach and that the rental agreement will terminate upon a
date not 1less than 14 days after receipt of the notice. If
the breach is not remedied within that time, the rental
agreement terminates as provided irn the notice subject to

the following exceptions:
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{a) If the breach is remediable by repairs, the
payment of damages, or othervise and the tenant adequately
remedies the breach before the date specified in the notice,
the rental agreement does not terminate.

(b} If substantially the same act or omission which
constituted a prior nomcompliance of which notice was given
recurs within 6 wmonths, the landlord wmay teraminate the
rental agreement upon at least S5 days' writtem notice
specifying the breach and the date of the termination of the
rental agreesent.

{2) If rent is unpaid vhen due and the tenant fails to
pay rent withim 3 days after written notice by the landlord
of nonpayment and his inteation to terminate the rental
agreement if the rent is not paid withia that period, the
lapdlord may terminmate the reatal agreement.

{3} Except as provided in this chapter, the landlord
may recover actual damages and obtain imjunctive relief for
any noncospliance by the tenant with the rental agreeament or
[sectior 22). If the tenant's noncospliance is purposefunl,
the landlord may recover treble damages.

Section 34, Pailure of tepant to saintain dwelling, If
there is mnoncompliance by the tenant with [section 22])
affecting health and safety that can be remedied by repair,
replacement of a damaged item, or cleaning apd the tenant

fails to cosply as promptly as conditions require in case of
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emergency or vwithin 18 Jdays after writtem notice by the
landlord specifying the breach and regquesting that the
tenant remedy it within that period of time, the landlord
may enter the dwelling unit and cause the work to be dome in
a workmanlike masner and submit am itemized bill for the
actual and reasonable cost, the fair amrd reasonable cost, or
the fair and reasomable value thereof as remt on the next
date periodic reat is due or, if the rental agreement has
tersinated, for ismediate payment.

Section 35, BRemedies for absence, nongse, and
abandonsent. (1) If the rental agreement requires the tenant
to give aotice to the landlord of an anticlpated extended
absence in excess of 7 days, as provided for im [ section
25}, and the tenant fails to do so, the landlord may recover
actual damages from the tenant.

{2} During ap absence of the tenant in excess of 7
days, the 1lapdloxrd may enter the dwelliag unit at times
reasonably necessary,

{3) 1If the tenant abandons the dwelling anit, the
landlord shall make reasonable efforts to rent it at a fair
rental, If the landlord rents the dwellimg unit for a tern
beginning before the expiration of the rental agreement, the
rental agreesent tersinates as of the date of the tenancy.
If the landlord fails to use reasonmable efforts to reat the

dwelling wuwnit at a fair rental or if the landlord accepts
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the abandonment as a surrender, the rental agreement is
terminated by the landlord as of the date the landlord has
notice of the abandonment. If the tenancy is fros month to
montk or week to week, the term of the remntal agreement for
this purpose is a aonth or a weok, as the case may be.

Section 36, WRaiver of landlerd®s right to terminate.
Acceptance by the landlord of full paysent of rent due with
knovwledge of a tenaert's default or acceptance by the
landlord of a tenant's perforsance that varies froa the
teras of the rental agreement constitutes a waiver of the
landlord's right to terminate the rental agreemenmt for that
breach unless otherwise agreed after the breach has
occurred. The acceptance of partial paywent of rent doe does
not constitute a waiver of any right.

Section 37. Disposition of personal property abandoned
by tenant. (1) If a tenancy terminates in any manner except
by court order and the landlord reasonably believes the
tenant has abandoned all personal property which the tenant
has left on the premises, the landlord shall:

(a) make reasonable attempts to notify the tenant in
writing that the property must be removed:

(i) from the premises; or

tii} from the place of safekeeping if the landlord has
stored the goods as provided 1in subsectior (3) of this

section; and
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(b} specify a day not less than 15 days after delivery
of a notice =mailed by certified w®ail to the last known
address of the tepant, at vwhich specified time the property
will be disposed of if not removed.

{2) The landlord may dispose of the property by:

{a) selling all or part of the property at a public or
private sale; or

{b} destroying or otherwise disposing of all or part
of the property if he reasonably believes the value of the
property is so low that the cost of storage or sale exceeds
the reasonable value thereof,

(3) After notifying the tenant as required by
subsection (1) of this section, the landlord shall store all
goods, chattels, and personal property of the tenant imn a
place of safekeeping and shall exercise reasonable care for
the property. The landlord may store the property in a
comserclial storage company, in which case the storage cost
includes the actunal storage charge plus the cost of resoval
of the property to the place of storage.

(&) If the tenant, upon receipt of the notice provided
in sobsection (1} of this section, responds in writing to
the landlord on or before the day specified in the notice
that he intends to resmove his property and does not do so
within 15 days after delivery of the tenant's response, the

tenant's property shall be conclusively presuaed to be
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abandoned, If the tenant removes the property, the landlord
is entitled to reasonable or actual storage costs for the
period the property remaias in safekeeping plus the cost of
removal of the property to the place of storage.

{5) The landiord is not responsible for any loss to
the tenant resulting from storage unless the loss is cansed
by the landlord's purposeful or negligent act. On the event
of purposeful violation, the landlord is liable for double
dasages.

t6) A public or private sale asthorized by this
section shall be conducted uander the provisions of
B872-9-508(3).

{7} The landlord may dedact froa the proceeds of the
sale the reasonable costs of notice, storage, and sale and
must remit to the temant the remaining proceeds, if any,
together with an itemized accounting. If the tenant cannot
after due diligence be found, the remaining proceeds shall
be deposited with thke county treasurer of the county in
vhich the sale occurred and, if not claimed withinm 3 7years,
shall revert to the general fund of the county available for
general purposes,

Section 38. Remedy after tersination. If the rental
agreement is terminated, the 1landlord has a claim for
possession apnd for rent and a separate claim for actual

dasages for any breach of the rental agreement.
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Section 39, Recovery of possession limited. Except in
the case of abandonment, surrender, or as permitted in this
chapter, a landlord may not recover or take possession of
the dwelling unit by actiom or otherwvise, including
purposeful diminution of services to the tenant by
interrupting or causing the interruption of heat, running
water, hot water, electricity, gas, or other essential
services.

Section 40, Teramination of tenancy —_— holdover
reaedies., (1) The landlord or the tenant =may terainate a
week~to-week tenancy by a written notice given to the other
at least 7 days before the teramination date specified in the
notice,

{2) The landlord or the tenant may tersinate a
month—to-month tenancy by giving to the other at aay time
during the tenancy at least 30 days' notice in writing prior
to the date designated in the notice for the terminaticn of
the tenancy. The tenancy terminates on the date designated
and vithout regard to the expiration of the period for
which, by the terms of the tenancy, rents are to be paid,
Unless otherwise agreed, rent is uniforsly apportionable
from day to day.

{3) If the tenamt resains in possession without the
landlord's consent after expiration of the term of the

rental agreeseat or its terminatiosn, the landlord may bring
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ap action for possession. Tf the tenant's holdover is
purposeful and not in good faith, the landlord may recocver
an amount not more than 3 months! perjodic rent or treble
damages, whichever is greater, If the landlord consents te
the tenant's continued occupancy, [section 13{4)] applies.
Section 41. Landlord and tenant remedies for refusal
or abuse of access. (1) If the tenant refuses to allow

lawful access, the landlord may either obtain injunctive

relief to compel access or tersinate the rental agreesent.

In either case the landlord may recover actual dasages.

{2} If the landlord makes an unlawfal entry or a
lawful entry in an unreasonable manner or sakes repeated
demands for entry othervise lawful but which have the effect
of unreasonably harassing the tenant, the tenant may either
obtain injunctive relief to prevent the recurrence of the
conduct or terminate the reatal agreememt. In either case
the tenant may recover actual damages.

Section 82. Retaliatory conduct prohibited. (1) Except
as provided in this section, a landlord may not retaliate by
increasing rent, decreasing services, or by bringing or
threatening to bring ap action for possession after the
tenant:

{a} has coaplaired of a violation applicable to the
premises materially affecting health and safety to a

governmsental agency charged with responsibility for
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enforcement of a building or housing code;

{b) has complained to the landlord im writing of a
violation under [section 20); or

{c} has organized or become a mesber of a tenant's
union or sisilar organization,

(2) If the landlord acts in violation of scbsection
(1} of this secticn, the tenant is entitled to the remedies
provided in [section 32] and bhas a defease in any
retaliatory action agalnst hia for possession. In an action
by or against the tenant, evidence of a complaint iithii 6
nonths before the alleged act of retaliation creates a
rebuttable presumption that the landlord®s conduct was in
retaliation. The presumption does not arise if the tenant
made the cosplaint after motice of a proposed rent increase
or diminution of services. For purposes of this section,
"rebuttable presusption™ smeans that the trier of fact must
find the existence of the fact presumed unless and antil
evidence is introduced which would support a finding of its
noneristence.

{3} ©Notwvithstanding subsections (1) and {2) of this
section, a landlord may bring am action for possession if:

(a} the violation of the applicable building or
housing code was cauvsed primarily by lack of reasonable care
by the tenant, a member of his family, or other persons on

the premises with his consent;
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(b} the terapt is in default in reat; or

(c} compliance w¥ith the applicable building or housing
code requires alteration, resodeling, or dJdemolition which
vould effsctively deprive the tenant of use of the dwelling
unit.

(%) The maintenance of an action under subsection (3)
of this section does not release the landlord from liability
under [section 27(2}].

Section #3. Savings clause. Transactions entered into
before July 1, 1977, and pot extended or renewed on or after
that date and the rights, duties, and interests floving from
thes reaain valid asd may be tersinated, cospleted,
consuasated, or enforced as rtequired or persitted by aay
statute or other law amended or repealed by this chapter as
though the repeal or amendment had not occurred.

Section 44. Severability. If a part of this act is
invalid, all valid parts that are severable froam the invalid
part remaip in effect. If a part of this act is invalid in
one or more of its applications, the part resains im effect
in all wvalid applications that are severable from the
invalid applications.

Section 85. Repealer. Sections 82-201, 82-202, 82-208&,
42-205, 42-206, and 42-207, R.C.M, 1987, are repealed.

Section 86. Summary of act — publication. The

department of community affairs shall prepare a sisplified
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sumsary version of the wsajor provisioans of this act and
publish such summary in each daily newspaper of the state
twice between 30 and 60 days before July 1, 1977,

Section @7, Effective date., This act is effective on
July 1, 1977. It applies to rental agreeaments entered into,
extended, or renewed on and after that date.

~End~
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ROUSE BILL W0, 80
TNTEOCDUCED BRY PALMER, O'XERPE,

COONEY, DASSINGEE, WALDEROE, LORY, FAGG

A BILL PFOR AN ACT ENTITLED: PTHE MOXTANA ERESIDERTIAL
LANDLORD ANL TENANT ACT OF 1977; REPEALING 42-201, 42-202,

42-204, 87-205, 42-206, and 42-207, B.C.N. 1947.%

BE IT ESACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:

Section 1. Short title. This chapter may be cited as
"The Montana Residential Landlord and Tepant Act of 1977%.

Section 2. Purposes and rules of comstructiom. (1)
This chapter shall be liberally construed and applied to
prosote its underlying purposes and policies.

{2) Onderiying purposes and policies of this chapter
ares

{a) to simplify, clarify, sodernize, and revise the
law governing the rental of dwelling units and the rights
and obligations of landlords and tenants; and

(b} to encourage landlords and tenants to maintain and
improve the quality of housing.

Section 3. Supplementary principles of law applicable.
Unless displaced by the provisions of +this chapter, the
principles of law and egqguity, lncluding the law Telating to

capacity to comtract, mutnality of obligations, prinmcipal
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and agent, real property, public bealth, safety and fire
prevention, estoppel, fraud, =misrepresentation, duress,
coercion, mistake, bankruptcy, or other validating or
invalidating causes, supplement its provisions,

Section 4, Construction against implicit repeal. 3o
part of this chapter is to be construed as ispliedly
repealed by subsequent legislation if that comstruction can
reasonably be avoided.

Section 5. Administration of remedies — enforcement.
{1) The resedies provided by this chapter shall be so
adainistered that an aggrieved party may recover appropriate
damages. the aggrieved party has a dauty to mitigate damages.

{2) & right or obligation declared by this chapter is
enforceable by action unless the provision declaring it
specifies a different and linmited effect.

Section 6. Settlement of disputed claim or right. a
clais or right arising under this chapter or omn a rental
agreement, if disputed in good faith, may be settled by
agreeleng.

Section 7. Territorial application. This chapter
applies to, regulates, and determines rights, obligations,
and remdies under a rental agreement, wsheseaver NHERRVER
made, for a dwelling unit located within this state.

Section 8, Exclosions from application of chapter.

Unless created to avoid the application of this chagter, the

-2- BB 80



1
12
13
14
15
16
17
18
19
240
21
22
21
24

25

HE 0080,02

following arrangements are not governed by this chapter:

{1) residence at a public or private institotion if
incidental to detention or the provision of sedical,
geriatric, educational, counseling, religicus, or sisilar
service;

{2) occupancy under a centract of sale of a dwelling
unit or the property of which it is a part if the occapant
is the purchaser or a person who succeeds to his interest;

(3) occupancy Lty a mesber of a fraternal or social
orgfnization in the portion of a structure operated for the
bepefit of the organization;

{4} transient occupancy in a hotel or motel;

{5) occupancy by an owner of a condominium unit or a
heolder of a proprietary lease in a cooperative;

{6) occupancy under a rental agreement covering
preaises used by the occupant primarily for commercial or
agricultural purposes; and

{7) occupancy by an employee cf a landiord whose right
to occupancy is conditicnal upon employsent in and about the
preaises.

Section 9. General definitions. Subject tc additional
definitions contained in subsequent sections and unless the
context ctherwvise reguires, in this chapter +the following
definitions apply:

(1) "™action” includes recoupmsernt, counterclain,

-3~ 8B 80
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set—off suit in eqguity, and any cther vproceeding in which
rights are determined, including an action for possession.

(2) "Dwelling unit™ means a structure or the part of a
structure that is used as a home, residence, or sleeping
place by a person vho maintains a household or by twe or
wore persons who maintain a cosson bhousehold. "Dwelling
unit", in the case of a person who repts space in a wmobile
home park but does not rent the sobile home, means the space
rented and not the mobile home itself,

{3) "Good faith"™ means honesty in fact in the conduct
of the transaction concerned.

{4) *iandlord” means the owner, lesscr, or sublessor
of the dwelling vnit or the boilding of which it is a part
and also means a wmanager of the presises +vho fails to
disclose his managerial position.

{5) "organization®™ includes a corporaticmn, government,
governmental subdivision or agency, business trust, estate,
trust, partnership or associaticn, two or more personms
having a Jjoint or comemon interest, and any cther legal or
compercial entity.

{6) "Owner”™ means one oOr more persons, Jointly or
severally, in whom is vested:

{a) all or part of the legal title tc preperty; or

{b) all or part of the beneficial ovnership anpnd a

right to present use anrd enjoyment of the premises,
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including a mortgagee in possession.

(7} ™*pPerson”™ includes am individual or orgamization.

{8) "Pregpises" means a dvelling unit and the structure
of which it 1is a part, the facilities and appurtenances
therein, and the groumds, areas, and facilities held ont for
the use cof tenants generally or promised for the use of a
tenant.

{9) ™Rent"™ ameans all payments tc be wmade to the
landlord under the rental agreesent.

{10} "Rental agreement® means all agreesents, written
or oral, and walid rules adopted unmder [sectiom 23]
eabodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

{11) “Roomer®™ means a person occupying a dvelling unit
that dces not include a toilet, a bathtub or a shower, a
refrigerator, a stove, or a kitchern sink, all of which are
provided by the landlord and one or more of these facilities
are used in common by occupants in the structure.

{12) "Single fapily residence® means a structure
maintained and used as a single dwelling upit.
Notwithstanding that a dwelling unit shares one or more
walls with another dwelling upit, it is a single family
residence if it has direct access to a street or
thoroughfare and shares neither heatipg facilities, hot

water equipment, nor any other essential facility or service
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with ancther dwelling unit.

(13) "Tenant™ means a person entitled under a rental
agreement to occupy a dwelling unit to the exclusion of
others.

Section 10. Cbligation of good faith. Every duty under
this chapter and every act which must be performed as a
condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of good faith in
its performance or enforcement.

Section 11. Unconsciorability. (1) If the court, as a
matter of law, finds that:

{a) a rental agreement or any fgrovision therecf is
unconscionable, the court wmay refuse to enforce the
agreement or enforce the remainder of the agreement without
the uncousciorable provisice to avoid an unconscionable
result; or

(b} @a settlement in which a party waives or agrees tc
forego a claim or right under this chapter or under a rental
aqgreement 'is unconscionable, the court say refuse to enforce
the settlement, enfcrce the resainder of the settlement
without the unconscionable provisicn, or lisit t he
applicaticn of any unconscionable provision to¢ avecid an
unconscionable result.

{2} If unconscionability is put into issse by & party

or by the court upon its own motion, the parties shall Le
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afforded a reasonable opporturity to present evidence as to
the setting, purpose, and effect of the rental agreement or
settlement to aid the court in making the determinmation.

Sectior 12, Motice. (1) A person has notice of a fact

ta) he has actmal knowledge of it;

(b)) in the case of a landlord, it is delivered at the
place of business of the landlord through which the reuntal
agreement was made; or

{c} in the case of a landlord or tenamt, it is
delivered in hand to the landlord or tenant or mailed by
registered or certified mail to him at the place heldout by
him as the place for receipt of the communication or, in the
absence of such designation, to his last known address.

(2) FNotice received by anm organization is effective
for a particular traosaction from the time it is bromght to
the attention of the individval conducting that tramsaction
and, in any event, from the time it would have been brought
to his attention if the orgamization had exercised
reasonable diligence,

Section 13, Terss and conditicns of rental agreesent.
(1) A& landlord and a tenant wmay include im a rental
agreement terss and conditioss not prohibited by this
chapter or other rule or law, including rent, term of the

agreement, and other provisicns governing the tights and
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obligations of the parties.

f2) ®©nless the rental agreement fprovides otherwvise:

{a) the tepant shall pay as rent the fair rental value
for the use and occupancy of the dwelling unit as determined
by the landlcrd:

{b) Tent is payable at the landlcrd‘s address:

{c) periodic remt is payable at the beginning of a
tera of a month or less and otherwise in equal =monthly
installments at the beginning of each mcnth;

td) rxent is upiformly apportionable froam day tc day;
and

(e} the tenancy is week to week in the case of a
roomer who pays weekly rent and in all other cases month to
sonth.

{3} Rent is payable without dewand or notice at the
time and place agreed upon by the parties or provided for by
sabsection (2) of this section.

Section 14. Effect of nunsigned or undelivered renmtal
agreement. {1) If the landlord does ncot sign and deliver a
writtep rental agreesent signed and delivered to him by the
tenant, acceptance of rent withcut reservation by the
landlord gives the rental agreement the same effect as if it
had been signed and delivered by the landlord.

{2) If the tenant does not sign and deliver a written

rental agreesent signed and delivered to bhim by the
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landlord, =acceptance of possession and payament of rent
without reservation gives the rental agreesent the sase
effect as if it had been signed and delivered by the tenant.

(3y 1€ a rental agreement given effect by the
operation of this section provides for a term longer than 1
year, it is effective for only 1 year.

Section 15. Prohibited provisions in rental
agreements. {1) A rental agreement pay not provide tbat a
party:

{a) agrees to waive or forego rights or remedies under
this chapter;

{b} authorizes any person to cobfess judgsent on a
claim arising out of the rental agreeseat; or

{c} agrees to the exculpation or limitaticn of
liability resulting froam the other rparty's purposeful
sisconduct or negligence or to indemnify the other party for
that liability or the costs or attorney's fees connected
therevwith.

{2) & provision prchibited by subsection (1) included
in a rental agreement is unenferceable. 1If a pacty
purposefully uses a rental agreesent coptaining provisicns
known ty him to be prohibited, the other party may recover,
in addition to his actual dasages, an amount ¢f to 3 sonths'
periodic rent.

Section 16. Separatiom of rents and obligaticns tc
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maintain property forbidden. A rental agreement or a
dccament related thereto way not persit the receipt of rent
free of the obligation to coaply with [ section 20].

Section 17. Attormey fees, In an action om a rental
agreement or arising under this chapter, reasonable attormey
fees, together with costs and necessary disbursements, may
be awarded to the prevailing party notwithstanding an
agreement to the contrary. As used in this =section,
"prevailing party™ means the party in whose faver final
judgment is rendered.

Section 18. Disclosure. {1} A landlord or a person
authorized to enter intc a rental agreement on his behalf
shall disclose to the tenant in writing at or before the
cosaencesent of the tenancy the name and address of:

(a) the person authorized tc smanage the premises; and

(b} the owner of the premises or a person authorized
to act for the ovner for the purpose of service of process
and receiving notices and desands.

{2) The information required tc be furnished by this
section shall be kept current and in writing, and this
sectioen extends tc and is enforceable against any successor
landlord, owner, or manager.

{3 A person who fails to comply vith subsection (N
becomes an agent of each person who is a lamdlord for:

ta) tke purpose of service of prccess and receiving
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nctices and demands; and

{(b) the purpose of perforaing the obligations of the
Jandlord under this chapter and under the rental agreement
and expending or aaking available for that purpose all rent
collected from the premises,

Section 19. Landlord to deliver possession of dwelling
unit. At the comsmencesent of the ters, a landlord shall
deliver possession of the premises to the tenant in
compliance withk the rental agreement and {section 20]. &
landlord may bring an action for possession against a person
wrongfolly in possession.

Section 20. Llandleord to maintain premises. (1) R
landlord shail:

{2} <comply with the reguirements of applicable
building and housing codes materially affecting health and
safety in effect at the time of original constructiom in alil
dwelling wunits where comstruction is coampleted after the
effective date of this act;

{b) make repairs and do whatever is necessary to pat
and keep the presises in a fit and habitable ccndition;

{c} keep all cocmmon areas of the premises in a clean
and safe condition;

{d) waintain in good and safe working corder and
condition all electrical, pilumbing, sanitary, heating,

ventilating, air-conditioning, and cther facilities and
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appliances, including elevators, supplied or reguired to be
supplied by hism;

{e} provide and maintain appropriate receptacles and
conveniences for the removal of ashes, garbage, rubbishk, and
other waste incidental to the occupancy of the dwelling upit
and arrange for their removal; and

{f) supply rumning water and reascnable amcunts of hot
water at all times and reasonable heat between Octoter % and
May 1, except if the building that includes the dwelling
unit is not required by law to be egeipped for that purpose
or the dwelling writ is so0 constructed that heat or hot
water is generated by an installaticp within the exclusive
contrel of the tenant.

{2) If the duty iapocsed by subsection (1) (a) of this
section is greater than a duty imposed by subsections (1) ib}
through (1} {f}, a landlord's duty shall be detersined by
reference to subsection (1} (a).

{3) & landiord and tenant of a one-, two-, OF
three-family residence way agree in writing that the tenant
perfore the landlordt*s duties specified in subsections
{1) te) and {1) {f} of this section and specified rerairs,
maintenance tasks, alteration, and remcdeling tut only if
the transaction is entered into in good faith amd pot for
the purpose of evading the obligaticns of the landlord.

(L)) 1 lapdlord and tenant of a c¢cne-, two—, O
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three-fasily residence may agree that the tenamt is to
perfore specified repairs, maistanance tasks, alterations,
or reacdeling only if:

{a) the agreement cf the parties is entered into in
good faith and not for the purpose of evading the
obligations of the landlord and is set forth in a serarate
writing sigoned by the parties and supported by adequate
considerationg

(t) the work is not necessary tc cure nponcospliance
vith subsection (1) (a) of this section; and

[c) the agreement does nct dininish the obligation of
the landlord to other tepants in the preamises,

Section 21, Limitation of liability. (1M Onless
otherwise agreed, a landlord who conveys, in a gcod faith
sale to a bona fide purchaser, presises that iaclude a
dwelling unit subject to a rental agreesent is relieved of
liability under the rental agreement and this chapter as to
events occurring after written notice to the tenant cf the
conveyance. He remains liable to the tenant for all security
reccverable by the tenant pursuant to 42-301 through 42-30%
and all prepaid rent.

{2) Unless otherwise agreed, a wmanager of premises
that include a dwelling unit is relieved of liability under
the rental agreement and this chapter as to events cccurring

after written notice to the tenant cf the termination of his
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management.

Section 22. Tenant to saiptain dwelling unit. (1) A
tepant shall:

{a) comply with all obligaticns primarily imposed vpon
tenants by applicable provisicns of building and hcousing
codes materially affecting bealth and safety;

{b) keep that part of the presises that he occupies
and nses as reasonably clean and safe as the conditicn of
the presises permit;

{c}) dispose from his dwelling unit all ashes, garbage,
rabbisk, and other waste in a clean and safe manner;

(d) keep all plumbing firxtures in the dwelling unit or
used by the tenant as clean as their condition permits;

{e) |use in a reasonable manper all electrical,
plumbing, sanitary, heatisg, ventilating, air-conditioning,
and other facilities amd appliances, including elevators, in
the preaises;

{f) conduct hiaself and require cther persons om the
presises with his consent to conduct themselves in a wmanner
that ¥ill not distard his neighbors' peaceful enjoyment of
the premises; and

(g} use the parts of the premises including the liwing
room, bedroom, kitchen, bathroos, and dining room in a
reasonable wmanmer considering the purpcses for which they

were desigmed and intended.
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{2} A tenant may not destroy, deface, damage, impair,
or resove any part of the presises or germit any person to
do so.

Section 23, landlord avuthorized to adopt rules, (1} A
landiord may adopt a rule concerning the temant's use and
occupancy of the premises. A rule is enforceable against the
tenant only if:

{a} its purpose is to promote the convenience, safety,
or welfare of the tenants in the premises, preserve the
landlord's property £from abusive use, or asake a fair
distribution of services and facilities held out for the
tenants generally;

k) it is reasonably related to the purpose for which
it is adopted;

fc}) it applies to all tenants in the premises in a
fair wanner;

{4} it 1is sufficiently explicit in its prohibition,
direction, or limitation of the tenmant's conduct tc fairly
infore him of what he must or aust not do to comply;

(e} it is not for the porpose of evading the
obligations of the landlord; and

(£} the tenant has notice of it at the time be enters
into the rental agreesent or whenm it is adopted.

{2y 1If a rule is adopted after a temant enters intec a

rental agreement that works a substantial wmcdification of
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his bargain, it is not valid until 7 days after notice to
the tenant in the case of a week to week tenancy or 3¢ days'
notice in the case of tenancies froam sonth to month.

Section 2%. MAccess to preaises by landlerd. (1} &
tenant may not unreascnably withhold ccnsent tc the landlord
or his agent +tc enter into the dwellivg unit in order to
inspect the premises, make necessary or agreed repairs,
decorations, alterations, or improvesents, suprly necessary
or agreed services, or exhibit the dwelling unit to
prospective or actual purchasers, mortgagees, tenants,
workmen, or contractors.

{2y A landlord may enter the dwelling uanit without
congsent of the tenant in case of emergencey.

{3) A landlord =may not abuse the right of access or
use it toc harass the temnant. Except in case of emergency or
unless it is impracticable to do so, the landlord shall give
the tenant at least 28 hours®' notice of his intent to enter
and may enter only at reasonable times.

(4) A landlord has no cther right of access except:

(a) pursuant to court corder;

(b} as permitted by [sections 3% and 35(2) ]; or

{c) vwhen the tenmant has abondcned or surrendered the
presises.

Section 25, UOse amd occupancy by tenant — extended

absence. Unless othervise agreed, a tenant shall occupy bis

~ 16— HE 80



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 008G/02

dwelling wunit only as a dvelling upit., The rental agreement
may require that the tenant notify the lamdlord of an
anticipated extended absence from the premises in cxcess of
7 days no later than the first day of the extended absence.

Section 26. Noncompliance by the landlcrd generally.
(1) Except as provided in this chapter, if there is a
poncompliance with [section 20] affecting health and safety,
the tenant may:

JA) deliver a vwritten notice to the landlord
specifying the acts anrd omissions comstituting the breach
and that the rental agreesmest will terminate upon a date not
less than 30 days after receipt of the notice if the ©breach
is not resedied in 14 days. The rental agreement terainates
as provided in the notice subject to the fellowing
exceptions:

4ay{I) If the breach is remediable by repairs, the
payment of damages, or othecrwise and the lapndlord adequately
remedies the breach befcre the date specified in the notice,
the rental agreement does not terminate by rteason of the
breach.

483 (131} If substantially the same act or omissico which
constituted a prior noncompliance of which notice was given
recurs within 6 months, the tenant may terminate the remtal
agreeaent upon at least 14 days' written notice specifying

the breach and the date of tersinaticon of the rental
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agreement.

46} (11X} The tenant may not terminate for a condition
caused by bhimself, a member of his fawmily, or other vpersons
on the premises with his consent.

{B} _FAKE REPAIRS RIMSELF THAT DO_NOT COST_BOERE_ THAN

CHRE MORTE'S RERT AND PEDUCT THE _COST PROM_THE BRERT IF HF HAS

1}

IVEN THF LANCLORD EOTICE AND HE HAS NOX HADE THE__BEPAIRS
THIN_A REASONABLEZ TINE,

!ﬂ
-

{2) Except as provided ia this chapter, the tenant may
recover actuzl damages and obtain injunctive relief fcr any
noncompliance by the landlord with the rental agreeament or
[section 20C].

{3) The rTesmedy precvided im subsection (2) of this
section is in addition to a right of the tenant arising
under subsection (1).

(%) If the rental agreesent is terminated, the
landlord shall retuorm all security recoverable by the tenant
pursoant to 42-301 through %42-309.

Section 27. Failure to deliver pcssession. (1} If the
lapdlord fails to deliver possession of the dwelling unit to
the tenant as provided in [secticn 19], rent abates antil
possession is delivered and the tenant say:

fa}) terpinate the rental agreement upon at least 5
days' written notice to the landlord and, upon termination,

the landlord shall return all prepaid rept and security; or
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{b} demand performance of the rental agreement by the
landlcord and, if the tenant elects, maintain an action for
possession of the dwelling urit against the landloerd or a
person wrongfully io possession and recover the asctual
damages sustained by his.

{2} If a person's failure to deliver possessior is
purposeful and pot in good faith, amn aggrieved party Bmay
recover from that personm an amount not more than 3 months®
periodic rent or treble damages, whichever is greater,

Section 28. Dasages for ainor defects. If the landlorxd
fails to comply with the rental agreesent or [section 20]
and the reasonable cost of compliance is less than the 1
month's rent, the tenant may recover damages for the breach
under [section 26(2)].

Section 29, ©Purposeful failure to supply heat, water,
hot vater, or essential services. (1} If contrary tc the
rental agreement or [section 20] the landlord purposefully
or negligently fails to supply heat, renning water, bhot
vater, electric, gas, or other essential services, the
tenant msay give written notice tc the 1landlord srecifying
the breach and amay:

(a) procure reasonable amounts of bheat, hct water,
running water, electricity, gas, and other essential
services during the period of the landlord's nonccmgliance

and dedact their actual and reasonable ccst from the rent;
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{b) recover damages based upon the diminution in the
fair rental value of the dwelling unit; ox

{(c) procure reasonable scbstitute housing during the
period of the landlcrd's noncompliance, in wvhich case the
tenant is excused fros paying rent for the period of the
landlord's noncompliance.

(2) If the tenant proceeds under this sectior, he wmay
not proceed under ([section 26} or [section 28] as to that
breach.

t3) BRights of the tenast under this section d¢ bpot
arise until he has giver notice to the landlord and the
landlord has had a reasonable cpportunity to <correct the
conditions or if the conditions were caused by the act or
omission of the terant, a member of his family, or other
person on the premises with his consent.

Section 30, Landlord's noncompliance as defepse tc
action for possession or rent. (1) In an action for
possession based upon nonpayment of the rent or in an action
for rent when the tepant is in pcssession, the tenant may
counterclais for any amount he may recover under the rental
agreement or this chapter. The court froa time to time say
crder the tenant to pay into court all cr part of +the rent
accrued apd thereafter accruing and shall detersire the
amount due to each party. The party to whom a net amoont is

owed shall be paid first from the mcney paid inte court and
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the balance by the other party. The court may at any tisze
release money paid into the ccurt to either party if the
parties so agree or if the court finds a party entitled to
the sums released, If nc rent remains due after applicatioa
of this section, judgment shall be entered for the tenant in
the action for possession.

{2) In an action for rent when the tenant is not im
possession, he may counterclaim as provided in subsection
{1} of this secticn but is not required to pay any rent into
cogrt.

Section 31. Pire or casgalty damage. (1) TIf the
dwelling unit or premises are damaged or destroyed ty fire
or casualty to an estent that enjoyment of the dwelling unit
is substantially impaired, the tepant may:

{ay immediately vacate the preamises and nctify the
landlord in writing within 14 days thereafter of his
intenticn to terminate the rental agreement, in which case
the rental agreement terminates as of the date of vacatiag;
or

{(by if <continwed occupancy is lawful, vacate any part
of the dwelling unit xendered wunusable by the fire or
casualty, in vwvhich case the tenant's liability for rent is
reduced in proportion to the diminution in the fair rental
value of the dwelling umnit.

{2) This section does nct apply when the fire and
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casualty damage vas caused by the purposeful or negligent
act of the tenant, the tenant*s family, or guests,

{3y 1If the rental agreement is terminated, the
landlord shall return all security recoverable pursvamt to
42-301 through 4#2-309 and all prepaid rent. Accounting for
rent in the event of terminationm or apportiomment shall be
made as of the date of the fire or casualty.

Section 32. Tenant's resedies for landlord*s unlawful
ouster, exclusion, or disinution of service., If a landlord
unlawfnlly removes or excludes the tenant from the presises
or parposefully diminishes sexrvices to the tenant by
intercupting or causing the interrupticn of heat, running
vater, hot water, electricity, gas, or other essential
services, the tenant may recover possessicn or termirate the
rental agreement and, in either case, recover am ascunt not
more tham 3 wmonths' periodic rent or “treble dasages,
whichever is greater, If the rental agreement is terminated,
the landlocd shall return all security recoverable pursuant
to 42-301 Ehrouqh 42-309 and all prepaid rent.

Section 33. Landlord remedies for nonccapliance with
rental aqreement or failure tc pay rent. (1) Except as
provided in this chapter, if there is a noancompliance by the
tenant with the remtal agreement or a noncompliance with
[section 221 affecting health and safety, the landlcrd may

deliver a written notice to the tenadt pursvaat to ([section
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12] specifying the acts and omissions constituting the
breach apnd that the rental agreement will termimate upon a
date not 1less than 14 days after receipt of the notice. If
the breach is not remedied within that time, the reatal
agreement tersinates as provided in the notite subject to
the fcllowing exceptioms:

{a} If tbe breach is remediable by repairs, the
paymenrt of damages, or otherwise and the tenamt adequately
remedies the breach hefore the date specified in the notice,
the rental agreement does not tereinate,

{b} If substantially the same act or omission +which
constituted a pricr noncoapliance of vhich notice was given
recurs within 6 wmonths, the landlord wmay terminate the
rental agreement upon at least S5 days' writtem notice
specifying the breach and the date of the terminatiocn of the
rental agreement.

{2) If reant is unpaid when due and the tenant fails tco
pay rent within 3 days after written notice by the landlord
of noppayment and his iptention to terminate the rental
agreesent if the rent is not paid within that pericd, the
landlord may terminate the rental agreement.

{3) =®xcept as provided in this chapter, the landlord
may recover actual damages and cbtain injunctive relief for
any noncompliance hy the tenant with the remtal agreement or

[section 22). If the tenant's noncospliance is purposeful,
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the landlerd msay recover trekble damages.

Sectjon 34. Failure of tenant to maintainm dwelling. If
there is noncompliance by the tevant with ([section 22]
affecting health and safety that can be remedied by repair,
replacement of a damaged item, or cleaning and the tenant
fails to comply as promptly as conditions require in case of
emergency or within 14 Jdays after written notice by the
landlord specifying the bkreach and regquesting that the
tenant repedy it within that periocd of time, the landlord
may enter the dwelling umit and cause the work tc be done in
a vworkmanlike manner and submit an itemized bill fcr the
actual and reasonable cost, the fair and reasonable cost, or
the fair and reasonable value thereof as rent on the next
date periodic reant is due or, if the rental agreement has
terminated, for immediate payment.

Section 35. Remedies for absence, nonuse, and
abandonment. (1) If the rental agreement requires the tenant
to give notice to the landlord of amn apticipated extended
absence in excess of 7 days, as provided for im {section
251, ard the tenant fails to do so, the landlord say recover
actual damages froam the tenant.

(2) During an absence of the tenant in excess of 7
days, the landlord =may enter +the dwelling unit at times
reasonably necessary.

(3} If the tepant abandoms the dwelling wunit, the
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landlord shall make reasonable efforts to rent it at a fair
rental. If the landlcrd rents the dvelling vnit for a tern
beginning before the expiration of the rental agreement, the
rental agreement terminates as of the date of the tenancy.
If the landlord fails to use reasonable efforts toc rent the
dwelling wunit at a fair rental or if the landlord accepts
the abandonment as a surrender, the rental agreement is
terminated by the landlord as of the date the landlord has
notice of the abandonmwent. If the tenancy is froam mecnth to
sonth o©r week to week, the term of the reptal agreesent for
this purpose is a month or a week, as the case may be.

Section 36, Waiver of landlerd®s right to terainate.
Acceptance by the landlord of full paysent of rent due with
knowledge of a tepant's defawlt or acceptance hy the
tandlord of a tepaat's performance that varies froa the
terms of the rental agreement coastitutes a waiver of the
landlord's rtight to terminate the rental agreemeant for that
breach unless otherwise agreed after the breach has
occurred. The acceptance of partial payment of rent due does
not constitute a waiver of any right.

Section 37. Disposition of personal property abandoned
by tenant, (1) If a tenancy terminates in any manner except
by court eorder and the landlord rteasonably believes the
tenanrt has abandoned all persceal property which the tenant

has left cn the premises, the landlord shall:
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{a) make reasonable attempts to notify the tenamnt in
writing that the property must be resoved:

(i} from the premises; or

tiiy) from the place cof safekeeping if the landlord has
stored the goods as provided in subsectien (3) of this
section; and

(k) specify a day not less than 15 days after delivery
of a notice mailed by certified wmail to the last known
address of the tenant, at vhich specified time the property
will be disposed of if not removed.

{2y The landlord may dispose of the property by:

{a) selling all or part of the property at a gpublic or
private sale; or

(b} destroying or otherwise disposing of all or part
of the property if he reasomably believes the valee of the
property is so low that the cost of storage or sale exceeds
the reasonable value thereof.

{3) After notifying the tenant as required by
subsection'(1) of this section, the landlerd shall store all
goods, chattels, and ©perscnal property of the tenant in a
place of safekeeping and shall exercise reascnable care for
the property. The 1landlord may store the property in a
commercial storage company, in vhich case the storage cost
includes the actual storage charge plus the cost of removal

of the property to the place of storage.
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(4) If the temant, upon receipt of the notice provided
in subsection (1) of this section, respcnds in writing to
the lamdlord on or before the day specified in the potice
that he intends to remove his property and does not de so
within 15 days after delivery of the tenant's Tesponse, the
tenant's property shall ke conclusively presused +to be
abandored. TIf the tenant removes the property, the landlord
is entitled to reasonable or actual storage costs for the
period the property resains in safekeeping plus the cost of
removal of the property to the place of storage.

{%) The landlord is not responsible for any loss to
the tenant resulting fros storage unless the loss is caused
by the landlerd's purposeful cor negligent act. On the event
of purposeful viclation, the landlord is liable fox double
damages.

(6) A public or private sale authorized by this
section shall be conducted uonder the grovisicns of
872-9-504(3).

{7} The landlord may deduct from the proceeds of the
sale the reasonable costs of notice, storage, and sale and
must remit to the teamant the remaining fproceeds, if any,
together with an itemsized acccunting. If the tenant canaot
after due diligence be found, the remaining proceeds shalil
be deposited with the conaty treasurer of the county in

which the sale occurred and, if nct claimed withim 3 years,
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shall revert to the general fund of the ccunty zvailable for
general purposes.

Section 38. Remedy after tersination. If the rental
agreement is terminated, the landlord bas a clais for
possession and for rent and a separate claim for actual
damages fcr any breach of the rental agreement.

Section 39. Recovery of possession limited., Except in
the case of abandonment, surrender, or as permitted in this
chapter, a landlord may not recover or take fpossession of
the dwelling unit by action or otherwise, including
purposeful diminution of services to the tenant by
interrupting or causing the interruption of heat, runping
water, hot water, electricity, gas, or other essential
services.

Section 40. Termipation of tenancy —_ holdover
remedies. (1) The landlord or the tenant say terminate a
week-to-week tenancy by a written anotice given to the cther
at least 7 days before the termination date specified in the
notice.

(2) The lapdlord or the terant may termipate a
sonth-to—month temancy bty giving to the cther at any time
during the tenrancy at least 30 days' notice in writing prior
to the date designated in the notice for the termination of
the tenancy. The tenancy terminates on the date designated

and without regard to the expiratiorn of ¢the period for

-28- BB 80



10
11
12
13

14

18
19
20
21
22
23
24

25

BB 0080,02

which, by the teras of the tenancy, rents are tc be paid.
vnless otherwise agreed, rent is wniformly apportionable
from day to day.

{3y If the tepant remains in possession withcut the
landlord*s consent after expiration of the term cf the
rental agreement or its terminaticr, the landlord may bring
an actjon for possession. If the tenant's hcldover is
purposeful and mnot in gocd faith, the landlord may recover
an amount pot more than 3 months' periodic rent or treble
damages, vwhichever is greater, If the landlord comsents tc
the terant's continned occupancy, [sectiom 13 ({4} ] applies.

Section 41, Landlord and tenant reaedies for refusal
or abuse of access, (1) If the tepant refuses to allow
lawfaol access, the landlord aay either obtain ipjunctive
relief tc compel access or terminate the remtal agreement.
In either case the landlord may recover actual damages.

(2) If the landlord makes an unlawful entry cor a
lawful entry in an nunreasonable manner or makes repeated
demands for entry otherwise lawful but which have the effect
of unreascnably harassing the tepant, the tenapt may either
obtain injunctive relief to prevent the recurrence of the
conduct or termsinate the remtal agreement., Im either case
the tenant may recover actual damages.

Section 42. HRetaliatory conduct prohibited. (1) Except

as provided in this secticn, a landlord may not retaliate by
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increasing rent, decreasing services, or by bringing or
threatening to hring an action for possessjionr after the
tenant:

{a} has complained of a wviclatiom applicable to the
premises eaterially affecting health and safety to a
governsental agency charged with responsibility for
enforcement of a building or housing code;

{b} has complained to the landlord in writing of a
violation under [ sectiom 20]; or

{c} has organized or become a member of a tenant's
union or similar organization.

{2}y If the landlord acts in vioclaticn of subsection
(1) of this sectiom, the tenant is entitled to the remedies
provided in [(section 32] and has a defense in any
retaliatory action agaiost him for possession. In an action
by or against the temant, evidence c¢f a complaint within 6
months before the alleged act of retaliation creates a
rebuttable presumption that the landlord's conduoct was in
retaliatién. The presusption doces nct arise if the tenant
made the complaint after notice of a propcsed rent increase
or diminution of services, For purposes of this section,
“rebuttable presumption™ seans that the trier of fact must
find the existence of the fact presuked unless azd until
evidence is introduced which would support a finding of its

nonexistence,
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{3) HNHotwithstanding subsections (1) and (2) of this
section, a landlord may bring an acticr for possession if:

{a) the violation of the applicable bduilding or
housing code was caused primarily by lack of reasonable care
by the tenant, a mesber of his family, or othér persons om
the preaises with his consent;

(b} the tenapt is in default in renmt; or

{c} compliamce with the applicable building or housing
code requires alteration, resodeling, or democlition which
would effectively deprive the tenant of use of the dwelling
unit.

{4) The maintenance of an action under subsection {3}
of this section does not release the landlord frosm liability
ender [section 27(2)}.

Section 43, Savings claunse. Transactions entered into
before July 1, 1977, and not extended or renewed on or after
that date and the vights, duties, and interests flowing from
thee remain valid and wmsay te terminated, ceagpleted,
consuasated, or enforced as regunired cr permitted ty any
statute or other law amended or repealed by this chapter as
though the repeal or amendmert had reot cccurred.

Section 48, Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in

one or more of its applicaticns, the part remains in effect
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in all valid applications that are severable from the
invalid applications.

Section 45. Repealer. Sections §42-207%, 42-202, 42-204,
§2-205, B42-206, and 42-207, R,C.M. 1947, are repealed.

Section 06, Sumsary cf act -— publication, The
department of comsunity affairs shall prepare a simplified
summary version of the major provisions of this act and
publish such seasmary in each daily newspaper c¢f the state
twice between 30 and 60 days before July 1, 1977.

Section 47. Effective date. This act is effective on
July 1, 1977. It applies to rental agreements entered into,
extended, or renewed on and after that date.

~Bnd—
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March 16, 1977

SENATE
STANDING COMMITTEE REPORT

Judiciary Committee

That House Bill No. 80, third reading, be amended as follows:

l. Amend title, line 6.
Following: "REPEALING"
Insert: "SECTIONS"
Following: "42-201"
Strike: ", 42-202,"
Insert: "and"

2. Amend title, line 7.
Following: "42-204,"
Strike: "42-205, 42-206, and 42-207,"

3. Amend page 3, section 8, line 17.
Following: "purposes;"
Strike: "and"

4. Amend page 3, section 8, line 20.

Following: "premises"
Strike: "."
Insert: "; and"

(8) occupancy outside a municipality under a rental agreement which
includes hunting, fishing, or agricultural privileges along with the
use of the dwelling unit."

5. Amend page 15, section 23, line 9.

Following: "of the"
Strike: "tenants"
Insert: "occupants”

6. Amend page 15, section 23, line 15.

Following: "all"
Strike: "tenants"
Insert: "occupants"

7. Amend page 29, section 40, line 11l.

Following: "13"
Strike: " (4)"
Insert: " (2) (e)"

8. Amend page 32, section 45, lines 3 and 4.

Following: "42-201"
Strike: ", 42-202,"
Insert: "and"

Following: line 3
Strike: "42-205, 42-206, and 42-207,"



45th Legislature HB 0080703
1 HOUSE BILL NO. 80
2 INTRODUCED BY PALMERs O*KEEFE.
3 LOCHEYs DASSINGERs WALDRONs LORYs FAGG
&4
5 A BILL FOR AN ACT ENTITLED: MTHE MONTANA RESIDENTIAL
[ LANDLORD AND TENANT ACT OF 1977; REPEALING SECTIONS 42-20ly
7 42-282y AND 42-204y 42-205vy-~—42-206y —AND-—42-28Fy ReleMs
3 1947."
9
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
11 Section le Shost titlee This chapter may be cited as
12 "The M4ontana Residential Landlord and Tenant Act of 1977%.
13 Section 2. Purposes and rules of construction. (1)
14 This chapter shall be 1liberally construed and applied to
13 promote its underiying purposes and policiese
16 {<) Underlying purposes and policies of this chapter
17 are:s
13 {a) to simplifye clarifys modernizes and revise the
19 1aw governing the rental of dwelling units and the rights
20 and obligations of tandlords and tenants; and !
21 {a} to encourana landlords and tenants to maintain and
22 inorove the guality of housinne
23 Section 3. Supplementary prirciples of law applicables
24 Unlzss displaced by the provisions of this chapters the
25 principles of law and equitys including the law relating to
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capacity to contracty mutuality of obligationse principal
and.agent- real propertys public healths safety and fire
preventions estoppels fraudy misrtepresentations duresss
coerciony mistakey bDankruptcys or other validating or
invalidating causess supplement its provisionse

Saction 4. Lonstruction against implicit repeale No
part of this chapter is to be construed as impliedly
repealed by subsequent legislation if that construction can
reasonably be avoidedes

Section 5« Administration of remedies —— enforcement.
{1) The remedies provided by this chapter shall be so
administered that an aggrieved party may recover appropriate
damagese. The aggrieved party has a duty to mitigate damagese

(2} A right or obligation declared by this chapter is
enfor-eable by action unless the provision declaring it
specities a different and limited effect.

Section 6. Settlement of disputed claim or righte &
claim or right arising under this chapter ofr on a rental
agreenents if disputed in good faiths may be settled by
agreeaents

section Y« Territorial application. This chapter
appliazs tos regulatess and determines rightsy obligationse
and remndies under a rental agreements whereesver NHEREVER
madzy 10r a uwellinu unit located within this states

Section 8a Exclusions from application of chaotera

-2- H8 B8O



10
11
12
13
14
15
16
17
18
19
20
2L
22
23
24

25

nB 0080/03

unless created to avoid the application of this chapters the
following arrangements are not gevern=d by this chapter:

(1} residence at a public or private institution if
incidantal to detention ot the provision of medicalsy
qgeriatrics education3ls counselings reliqiouss or similar
service;

f2) occupancy under a contract of sale of a dwelling
unit or the property of which it is a part if the occupant
is the purchaser or a person who succeeds to his interest;

(3) occupancy by a member of a fraternal or social
organization in the portion of a structure operated for the
benefit of the organmization;

(4) transient occupancy in a hotel or motel;

{5) occupancy by an owner of 3 condominium unit or a
nolder of & proprietary lzase in a cooperative;

{6) occupancy under a rental agreement covering
premises used by the occupant primarily for commercial or
aq}icultural purposes; and

(7} occupancy by an employee of a landlord whose right
to octupancy is conditional upon employment in and about the
premiseswi AND

(o) _GCCUPANCY QUISIDE A  HUNICIPALITY UNDER & KENTAL
AGREEMENT WHICH INCLUDES HUNTINGs FISHINGe GR _AGRICULTURAL
BRIVILEGES ALONG ALih THE USE _DF IHE DWELLING UNITe

Section 9« General definitions. Subject to additional
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datinitions contained in subsequent sections and unless the
context otherwise requiress in this chapter the followina
definitions apply:

' (1) “action* inciudes recoupment s counterclaime
set-oft suit in equitys and any other proceeding in which
riynts are determineds including an action for possessione

{2) "Owelling unit” means a structure or the part of a
structure that is used as a homes residencey or sleeping
place by a person who maintains a household or by two or
more persons who w®maintain a common householde *Dwelling
unit"sy in the case ¥ a person who rents space in a mobile
home park but does not rent the mobile homes means the space
rented and not the mobiie home itselfa

(3) “good faith“ means honesty in fact in the conduct
of th: transaction concerned.

(4) ™Landlord® means the cwnere lessors or sublessor
of the dwelling unit or the building of which it is 3 part
and 3iso means a manager of the premises who fails to
giscliose his managerial positions

{5) M"“drganization™ includes a corporations governmenty
goveramental subdivision or agencys business trusts estates
truste partnership or associations two or mores persons
naving a joint or common interests and any other Jlegal or
commercial entitye.

(6) "Owner¥ means one Or more personss jointly or

—4= HB 80
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severallys in whom is vested:

{(a) all or part of the legal title to property; or

{p) a1l or part of the beneficial ownership and a
right to present use and enjoyment of the premises,
incluling a mortgagee in possessione

{1) *“Person® includes an individual or organization.

(8) “Premises” means a dwelling unit and the structure
of «hicn it is a party the facilities and appurtenances
thereins and the groundse areass and facilities held out for
the use of tenants generally or promised for the use of a
tenant.

{¥) “Rent™ means all payments to be wmade to the
Tandlord under the rental agreemente.

(13} "Rental agreement™ means all agreementss written
or oraley and wvalid rules adopted under {section 23]
embodying the terms and conditions concerning the use and
cccupancy ot a dwelling unit and premiseses

(il) "Roomer”™ means a person occupying 3 dwelling wunit
that does not include a toilets a bathtud or 2 showers a
refrigerators a stoves or a kitchen sinkes all of whigh are
provided by the Yandlord and one or more of these facilities
are usea in common by occupants in the structures

{1L2) “single family residence? means a structure
waintained and used as a sincie dwelling unite

Wotwithstanding that 3 dwelling wunit shares cne or more
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walls with another dwelling units it is a single family
residance if it has direct access to a street or
thorodyhfare and snares neither heating facilitiess hot
Water equipments nor any other essential facility or service
with another dwelling unite

{(13) "Tenant* means a person entitled under a rental
agreement to occupy a dwelling unit to the exclusion of
otherse

Section 10. Obligation of good faith. Every duty under
tnts chapter and every act which must be performed as a
condition precedent to the exercise of a right or remedy
under this chapter imposes an obligation of good faith in
its performance or enforcemente

section 1l. Unconscionabilitye. {1} If the courte as a
matter of lawe finds that:

(a) a rental agreement or any provision thereof is
unconscionables the court may refuse to enforce the
agreement or enforce the remainder of the agreement without
the unconscionable provision to avoid an unconscionable
result; or

{b) a settlement in which a party waives or aarees to
foreqe a claim or right under this chapter or under a rental
agrzement is unconscionabley the court may refuse to enfoarce
the sattlements enforce the remainder of the settiement

witnout the unconscionable provisionys or i1imit the
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application of any unconscionable provision to aveoid an
unconscionable resulte

(<) 1if wunconscionaoility is put into issue by 3 party
or by the court upon its own motionsy the parties shall be
afforded a reasonable opportunity to present evidence as to
the settings purposes and effect of the rental agreement or
settliement to aid the court in making the determination.

Section 12. Notice. {1} A person has notice of a fact

-
-
“

(a) he has actual knowledge of it;

{b) in the case of a 1andlords it is delivered at the
place of pusiness of the landlord through which the rental
agreement was made; or

{c) in the case of a landlord or tenantsy it is
delivered in hand to the landtord or tenant or mailed by
registered or certifiea mail to him at the place neldout by
nim as the place for receipt of the communication ors in the
absence of such designations to his last known addresss

(2} Notice received by an organization is effective
for 23 particular transaction from the time it is brought to
the attention of the individual conducting that transaction
andy in any events frow the time it would have been brought
to his atteation if the organizatian had exercised
reasonaole diligence.

section 13- TYerms and conditions of rental agqreement.
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{1) A landlord and a tenant may include in a rental
agreensnt terms and conditions not pronibited by this
chapter or other rule or laws incliuding rents term of the
;qre(ment; and other provisions governing tne rights and
coligations of the partiese

{¢) unless the rental agreement provides otherwise:

{a} the temant shall pay as rent the fair rental value
for the use and occupancy of the dwelling unit as determined
by the landlord;

{b) rent is payable at the landliord®s address;

{c)} periodic reni is payable at the beginning of a
term of a wmonth or less and otherwise in equal monthly
installments at the beginning of each month;

{d) rent is uniform?y apportionable from day to day;
and

(e) the tenancy is week to week in the case of a
roomer who pays weekly rent and in all other cases month to
month.

{3) Rent is payable without demand or nrotice at the
timz and place aqreed upon by the parties or provided for by
subsection (2} of this sectione

S>ection 14« Effect of unsianed or undelivered rental
agreesente {1) If tne landlord does not sign and deliver 2
writt2n rental agreement signed and delivered to him by the

tenantsy acceptance of rent without reservation by the
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landiard gives the rental zqreement the same effect as if it
nad been signed and delivered by the landlorde

{2} If the tenant does not sign and deliver a written
rental agreement signed and delivered to him by the
landlords acceptance of possession and payment of rent
withodt Treservation gives the rental agreement the same
erffect as if it had been signed and delivered by the tenants

{3) 1f a rental agreemenrt given effect by the
operation of this section provides for 2 term longer than 1
years it is effective for only 1 year.

Section 15« Prohibited provisions in rental
agreementse (1) A rental agreement may not provide that a
party:

{a) agrees to waive or forego rights or remedies under
this chapter;

(b} authorizes any person to confess judgment on a
claim arising out of the reatal agreement; or

{c) agrees to the exculpation or limitation of
liability resulting from the other party*'s purposeful
rmisconduct or negligence or to indemnify the other party for
tnat liability or the costs or attorney®s fees connected
tnerewithe

(¢} A provision pronibited by supsection (1} included
in EY rental agreement is wunenforceables It a party

purposefully usas a rental agreement contaiaing provisions
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Known by him to be prohibitedy the other party may recovers
in aclition to his actual damagess an amount up to 3 months®
periodic rent.

>ection lée Separation of rents and obligations to
maintain property forbidden. A rental aqreement or a
document related thereto may not permit the receipt of rent
free of the obligation to comply with [section 20]}.

S5ection 17« Attorney fees. In an action on a rental
agreeaent or arising under this chapters reasonable attorney
feess together with costs and necessary disbursementssy may
ba awarded to the prevailing party notwithstanding an
agreement to the contraryes As used in this sections
“prevailing party® means the party in whose favor final
judgment is renderede

jection l8e Disciosuree {1} A 1landlord or a person
authorized to enter inte a rental agreement on his behalf
shall disclose to the tenant in writing at or before the
commencement of the tenancy the name and address of:

{(8) tne person authorized to manage the premises; and

(b} the ownar of the premises or a person authorized
to act for the owner for the purpose of service of process
and rec2iving notices and demandss

(2) The information required to be furn: et by this
section shall be kept current and in writinae and this

section extends to and is enforceable against any successor
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Jandlorde osners oF m3N30EFe

{(3) A person who fails to comply with subsection (1}
becomes an agent of eacn person who is a landlord for:

{a} the purpose of service of process and receiving
notices and demands; and

{(b) the purpose of performing the obiigations of the
tandlord under this chapter and under the rental agareement
and expending or making available for that purpose all rent
collected from the premises.

Section 19« Landlord to deliver possession of dwelling
unite At the commencement of the terms & landlord shall
deliver possession of the premises to the tenant in
compliance with the rental agreement and [section 20]. A
landlord may bring an action for possession against a person
wrongfully in possessione.

Section 20« Landlord to maintain opremisese {1} A
landlord shalls:

{a) comply with the regquirements of apnlicable
building and housing codes materially affecting health and
safety in effect at the time of original construction in all
dwelling units where construction is completed after the
effecctive date of this act;

{b} make repairs and do whatever is necessary to put
and keep the premises in a fit and habitable condition;

(c) Keep all common areas of the premises in a clean
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ana safe condition;

[{ga) maintain in nood and safe working order and
conuition all electricals plumbings Sanitarys heatings
Jentilating. air-conditionings and other facilities and
appliancesy including elevatorss suppiied or reguired to be
suppiied by him;

(¢) provide and maintain appropriate receptacles and
conveniences for the removal of ashess garbaqges rubbishs and
other waste incidental to the occupancy of the dwelling unit
and arranqge for their removal; and

(f) supply runnirg water and reasonable amounts of hot
water at all times and reasonable heat between October 1 and
May 1+ except if the building that includes the dwelling
unit is not required by law to be equipped for that purpose
or the dwelling unit is so constructed that heat or hot
water is generated by an installation within the exclusive
contra! of th2 tenant.

{2) If the duty imposed by subsection (l)(a) of this
section is greater than a duty imposed by subsections (l}(b)
throuah (1)(f)s a landlord's duty shall be determined by
reference to subsection {l)(ale

{3) A 1landlord and tenant of a one~s two-y or
tnree-family residence may agree in writing that the tenant
sertorm  tne lanslord's duties specified in  sunsections

{l)(e) and (1)(f) of this section and specified repairss
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maintenance taskses eolterations and remodeling but only if
tne transaction s entered into in good faith and not for
the purpose of evading the obligations of the landlorde

(4} A landliord and tenant of a one-s two-y or
three-family residence may agree that the tenant is to
perfora specified repairss maintanance tasksy alterationsy
or reaodeling only if:

(a) the aqgreement of the parties is entered into in
good taith and not for the purpose of evading the
obligations of the landlord and is set forth in a separate
writing signed by the parties and supported by adeguate
consideration;

{b) the work is not necessary to cure noncompliance
with suosection (l){a) of this section; and

{(c) +tne agreement does not diminish the obligation of
the landlord to other tenants in the premises.

section 2l. Limitation of liabilitye {1} Unless
otherwise agreeds a landlord who conveyss in a good faith
sale to a bona fide purchasery premises that include a
dwelling unit subject to a2 rental agreement is relieved of
liapility under the rental agreement and tnis chapter as to
events occurring atter written notice to the tenant of the
canveyancze He remains liable to the tenant for all security
recov:rabie by the tenant pursuant to 42-301 throuah 42-309

and all prepaid rente.
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(2) uUniess otherwise agreeds & manager of preaises
that include a dwelling unit is relieved of liability under
the rental agreement and this chapter as to events occurring
after written notice to the tenant of the termination of his
managementa.

yection 22« Tenant to maintain dwelling unite (1} A
tenant shalls:

(a) comply with all obligations primarily imposed upon
tenpants by applicable provisions of building and housing
codes materially affecting health and safety;

{b) keep that part of the premises that he occupies
and uses as reasonably clean and safe as the condition of
the presises permit;

{c) dispose from his dwelling unit all ashess garbages
rubbishs and other waste in a clean and safe manner;

{a) keep all plumning fixtures in the dwelling unit or
used oy the tenant as clean as their condition permits;

fe) wuse in a reasonable manner all electricals
plumbings sanitarye heatings ventilatings air-conditionings
and other facilities and appliancess including elevatorse in
tne premises;

(f} conduct himself and require other persons on the
premises wWwith his consent to conduct themselves in 3 manner
tnat ~ill not disturb his neighbors® neaceful enjoyment of

the premises; and
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(g) wuse the parts of the premises including the living
rooms bedrooms Kkitchens bathrooms and dining roor in a
reascaaole manner consiaering the purposes for which they
were designed and intended.

(2) A tenant may not destroys defaces damages impairs
or resove any part of the premises or permit any person to
do Soe

Section 23. Landlord authorizZzed to adopt ruless {1) A
landlord say adopt a3 rule concerning the tenant's use and
occupancy of the premises. A rule is enforceable against the
tenant only if:

{a) its purpose is to promote the conveniencee safetys
or welfare of the +¢ensnts OLCUPANIS in the premisess
preserve the landlord®s property from abusive uses or wmake a
fair distribution of services and facilities held out for
the tenants generallys;

{b) it is reasonably related to the purpose for which
it is adopted;

{c) it applies to all eenants QLCUPANTS in the
premises in a fair manner;

(d) it is sufficiently explicit in its prohibitions
directiony or limitation of the tenant's conduct to fairly
inform him of what he must or must not do to comply;

{e}) it is not tor the Dpurpose of evadina the

obligations of the Jlandlord; and
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{t} the tenant has notice of it at the time he enters
into the rental agreement or when it is adapted.

{<) If a rule is adopted after a tenant enters into 2
;ental agreement that works a substantial wmedification of
nis oJargains it is not valid until 7 days after notice to
the tenant in the case of a week to week tenancy or 30 days*
notic2 in the case of tenancies from month to monthe

Section 24. Access to opremises by landlorde (1) A
tenant may not unreasonably withhold consent to the landlord
or his agent to enter into the dwelling unit in order to
inspect tne premisess rake necessary or agreed repairss
decorationss alteratioiss or improvementss supply necessary
or agreed servicessy or exhibit the dwelling unit to
prospactive or actual purchaserse Rortgageesy tenantsse
workmens Or contractorss

{2) A landlord may enter the dwelling unit without
consent of the tenant in case of emergencey.

{3} A landlord may not abuse the rignt of access or
use it to harass the tenant. Except in case of emergency or
uniess it is impracticanle ta do sos the landlord shall give
tne tenant at least 24 hours® notice of his intent to enter
ana may enter only at reasonable times.

{4) A landlord has no other right of access except:

{al pursuant to court order;

{b) as permitted by [sections 34 and 35(2}}; or
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{c) when the tenant has abondoned or surrendered the
premisese

section 25« Use and occupancy by tenant —— extended
absences Unless otherwise agreedsy a tenant shall occupy his
dwelling wunit only as a dwelling unite The rental agreement
may require that the tenant notify the Jlandiord of an
anticipated extended absence from the premises in excess of
7 days no later than the first day of the extended absence.

Section 26s Noncompliance by the landlord generally.
{l) Except as provided in this chapters if there is a
noncoapl iance with [section 20] affecting health and safetys
the tepant may:

(A} deliver a written notice to the tandlord
specitying the acts and omissions constituting the breach
and tnat the rental agreement will terminate upon a date not
less than 30 days after receipt of the notice if the breach
is not remedied in 14 dayse The rental agreement terminates
as previded in the notice subject to the following
exceptions:

ta¥{l} If the ©breach is remediable by repairse the
payment of damagess or otherwise and the landlord adeguately
remzdies the breach before the date specified in the noticey
the rcntal agreement does not terminate by reason of the
Dreacile

te+ (L1} If substantially the same act or omission which
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constituted a prior noncompliance of which notice was given
rec#rs within 6 monthss the tenant may terminate the rental
agreenent upon at laast 14 days® written notice specifying
the breach and the date of termination of the rental
agreesaente.

te¥(lll} The tenant may not terminate for a condition
caused by himselfys a member of his familysy or other persoens
on the premises with nis consente

(b} MAKE REPAIRS HIMSELF THAT DO NOT COSY MORE THAN
ONE MONIH®S RENT AND QEDUCT THE COST FROM THE RENT IF HE HAS
GIVYEN THE LANDLORD NOTICE AND HE HAS NOT MADE THE REPAXRS
HIIHIN A REASONABLE TIME.

{Z) Except as provided in this chapters the tenant may
recovar actual damages and obtain injunctive relief for any
noncompliance by the landlord with the rental agqreement or
[section 20}

(3) The remedy provided in subsection (2) of this
section is in addition to 3 right of the tenant arising
under subsection {l)e

{4) If the rental aqreement is terminatedy the
l1andlord shall return all security recoverable by the tenant
pursuant to 42-301 through 42-309.

section ¢le Failure to deliver possessions (1) If the
landiora fails to deliver possession of the dwellinag unit to

the tenant as providad in [section 19}y rent abates until
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possession is delivered and tne tenant may:

(a) terminate the rental agreement wupon at least 5
aays? wWritten notice to the landliord ands spon terminations
the landlord shall return all prepaid rent and security; or

(b} demand performance of the rental agreement by the
landlord ands if the tenant electsy maintain an action for
possession of the dwelling unit against the landlord or a
person wrongfully in possession and ra2cover the actual
damages sustained by hime

{<) If a person's failure to deliver possession is
purposeful and not in good faiths an aggrieved party may
recover from that person an amount not more than 3 months®
periodic rent or treble damagess whichever is greater.

Section 28. Damages for minor defects. 1f the landiord
fails to comply with the rental agreement or ({section 20}
and the reasonable cost of compliance is less than the 1
month*s renty the tenant may recover damages for the breach
under [section 26(2) )e

Section 29« Purposeful failure to supply heats watery
not waters or essential serviceses {1) If contrary to the
rental agreement or [section 20) the landlord purposefully
or nejliagantly fails to sunply heats running waters hot
waters electrice gases or other essential servicesy the
tenant may jive written notice to thea tandlord specifying

the breach and may:
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(a) procure reasonable amounts of heats hot waters
running watery electricitys gass and other essential
servites during the period of the landlord®s noncompliance
;nd czduct their actual and reasonable cost from the rentj

{b) recover damages based upon the diminution in the
fair rental value of the dwelling uniti or

{(c¢) procure reasonable substitute housing during the
period of the landiord's noncompliances in which case the
tenant is excused Ffrom paying rent for the period of the
landlord*s noncompliances

(2} If the tenant proceeds under this sections he may
not proceed under [section 26)] or [section 28] as te tnat
breacnes

(3) Rights of the tenant under this section do not
arise until he has given notice to the landlord and the
landlord nas had 3 reasonable opportunity to correct the
conditions or if the conditions were caused by the act or
omission of the tenants A member of his familyes or other
person on the premises with his consente

section 30. Landlord’s noncompliance as defease to
actien for possession or vrente {l) In an action for
pessession nased upon nonpayment c¢f the rent or in 3n action
for rent when the tenant is in possessions the tenant may
countarclaim for any amount he may recover under the rental

ajyreenent or this chaptere The court from time to time may
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order the tenant to pay into court all or part of the rent
accrued and thereafter accruing and shall determine the
amount due to each partye The party to whom a net amount is
owed shall be paid first from the money paid into court and
tne oalance by the other partye. The court may at any time
release money paid into the court to either party if the
parties so agree or if the court finds a party entitled to
the sums relessed. If no rent remains due after oapplication
of this sections judament shall be entered for the tenant in
the action for possessione

(2} In an action for rent when the tenant is not in
possessions he may counterclaim as provided in subsection
{1) of this section but is not required to pay any rent into
courte

section 3le. Fire or casualty damagea- (1) If the
dwelling unit or premises are damaged or destroyed by fire
or casualty to an extent that enjoyment of the dwelling unit
is sudstantially impairedes the tenant may:

{a) immediately wvacate the premises and notify the
1andlord in writing within 14 days thereafter pof his
tntentian to terminate the rental aqreements in which case
tne rental agreement terminates as of the date of wvacating;
or

{b) if continued occupancy is lawfuls vacate any part

of the dwelling unit rendered unusable hy the fire or
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casualitys in which case the tenant*s liability for rent is
redﬁced in proportion to the diminution in the fair rental
value of the dwelling unite.

{2) This section does not apply when the fire and
casualty damage was caused by the purposeful or negligent
act of the tenants the tenant's familye Or guestse

(3) 1f the rental agreement is terminateds the
Yandlord shall return all security recoverable pursuant to
42-301 through 42-309 and ail prepaid rente Accounting for
rent in the event of termination or apportionment shall be
made as of the date of the fire or casualtys

s>ection 32« Tenant's remedies for landlord®s unlawful
ousters exclusions or diminution of services If a 1landlord
unlawfully removes or excludes the tenant from the preaises
or purvosefully diminishes services to the tenant by
interrupting or causing the interruption of heate running
waters not waters electricitvye ogase or other essential
servicese the tenant may recover possession or terminate the
rental agreement ande in either cases recover an amount not
more than 3 months®' periodic renat or treble damagess
wnichever is greatere If the rental agreement is terminateds
the Jlandlord shall return all security recoverable pursuant
to 4«<- 301 tnrough 4¢-3Gv and all orepaid rente.

ection 33. tandlord remedies tor noncompliance with

rental agreement or failure +to pay rente (1) Except as
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provided in this chapters it there is 3 noncampliance by the
tenant with the rental agreement or a noncompliance with
{section 22] affecting health and safetys the landliord may
deliver a written notica to the temant pursuant to [section
12] specifying the acts and omissions constituting the
breacn and that the rental agreement will terminate upon a
date not Jless than 14 days after receipt of the noticea If
the breacn is not remedied within that times the rental
agreenent terminates as provided in the notice subject to
the following exceptions:

{a} If the breach is vremediable by repairse the
payment of damagess or otherwise and the tenant adeguately
remedies the breach before the date specified in the notice,
the rental agreement does not terminate.

{b) If substantially the same act or omission which
constituted a prior noncompliance ot which notice was given
recurs within & monthse the 1landlord may terminate the
rental agreement upon at least 5 days® written notice
specifying the breach and the date of the termination of the
rental aqreement.

(<) If rent is unpaid when due and the tenant fails to
pay rent within 3 days after written notice by the 1landlord
of nonpayment and his intention to terminate tne rental
agreewnent if the rent is not paid within that periods the

landlord may terminate the rerital agreement.
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(3) Except as provided in this chapters the tandlord
may recover actual damades and obtain injunctive reltief for
any noncompliance by the tenant with the rental aagreement or
fsection 22]e If the tenant®s noncompliance is purposeful,
tne Jlzndiord may recover treble damagese

Saction 34e Failure of tenant to maintain dwellinqa If
tnere is noncompliance by the tenmant with {section 22]
aftecting health and safety that can be remedied by renairs
replacesent of a damaged items or cleaning and the tenant
fails to comply as promptly as conditions require in case of
emarqency or within 14 days after written notice by the
landiord specifying the breach and requesting that the
tenant remedy it within that period of times the landlord
may enter the dwelling unit and cause the work to be done in
a workmanlike manner and submit an itemized bill for the
actual and reasonable coste the fair and reasonable coste or
the fair oand reasonable value thereof as rent on the next
date seriodic rent is due ory if the rental agreement has
terminatedy for immediate payments

Section 35« Remedies for absences nonusesy and
apandonments (1) If the rental agqreement requires the tenant
to give notice to the landlord of an anticipated extended
abpsence in excess of T daysse as provided for in {section
25]y and the tenant fails to do sos the landlord may recover

actual damages from the tenanta
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{2) During an absence of the tepant in excess of 7
daysy the landlord may enter the dwelliing unit at times
reasonably necessaryes

{3) I1f the tenant abandons the dweliing unite the
landlord shall make reasonable efforts to rent it at a fair
rental. It the landlord rents the dwelling unit for a term
beginning before tnhe =xpiration of the rental agreements the
rental agreement terminates as of the date of the tenancy.
if tha landlord fails to use reasonable efforts to rent the
dwelling unit at a fair rental or if the landiord accepts
the asandonment as a surrenders the rental agreement is
terainated by +the landlord as of the date the landlord has
notice of the abandonment. If the tenancy is from wmonth to
month or week to weeke the term of the rental agreement for
this purpose is a month or 2 weeks as the case may bes

section 36. MWaiver of landlord®s right to terminates
acceptance by the landlord of full payment of rent due with
knowledge ofF a tenantt*s default or Jacceptance by the
landiard of a tenant's performance that varies from the
terms of the rental agreement constitutes a waiver of the
landlord®*s right to terminate the rental agreement for that
breacn unless otherwise agreed after the breach has
occurrede The acceptance of partial payment ot rent due does
not constitute a waivaer of any righta

section 37. Disposition of personal property abandoned
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ny ta2nante (1) If a tenancy termimnates in any manner except
by ﬁourt order and the 1Jandlord reasonably believes the
tanant has abandoned all personal property which the temant
has left on the premisess the l1andlord shall:

{(a}) make reasonable attempts to notify the tenant in
writing that the property must be removed:

{i) from the premises; or

(ii}) from the place of safekeeping if the landlord has
stored the goods as provided in subsection (3} of this
section; and

(b} specify a day not less than 15 days after delivery
of a notice wmaiied by certified wmail to the last known
address of the tenants at which specified time the property
will pe disposed of if not removed.

[2}) The Yandlord may dispose of the property by:

{a) selling all or part of the property at a public or
private sale; or

{p) destroying or otherwise disposing of all or part
of the property if he reasonably pelieves the value of the
property is so low that the cost of storage or sale exceeds
the rz2asonable value thereofe.

{3) After notifying the tenant as reauired by
subsection (1) of this sectiony the landlord shall store all
qnodss cnattelss and personal property of the tenant in a

place of safekez2ping and shall exercise reasonable care for
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tne Jropertye The landlord way store the property in a
comuercial storage companys in which case the storage cost
incluges the actual storage charge plus the cost of removal
of thz property to the place of storage.

(4) If the tenants upon receipt of tne notice provided
in suosection (1) of this sections responds in writina to
the 1landlord on or before the day specified in the notice
tnat ne intends to remove his property and does not do so
within 15 days after delivery of the tenant®s responsey the
tenant*s property shall be conclusively presumed to be
abandonedes If the tenant removes the propertys the landlord
is entitled to reasonable or actual storage costs for the
period the property remains in safekeeping plus the cost of
removal of the property to the place of storagee.

(5) The tandlord is not responsible for any loss to
tne tenant resulting from storage unless the loss is caused
by the landlord's purposeful or negqligent act. 3n the event
of porposeful wviolations the landlord is liable for double
damagese

{6) A public or private sale authorized by this
saction shall be conducted under the provisions of
8TA-9-504(3}.

(/) Tne landlord may deduct from the proceeds of the
s53le the reasonable costs of notices storages and sale and

must reait to the tenant the remaining proceedss if anys
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togatner with an itemized accountinge If tne tenant cannot
after due dilidgence be foundy the remaining oproceeds shall
be doposited with the county treasurer of the county in
;nich the sale oaccurred andy if not claimad within 3 yearss
shall revert to the general fund of the county available for
aeneral purposese.

Section 38. Remedy after termination. If the rental
agreenent is terminateds the Jandlord has a claim for
possession and for rent and a separate claim for actual
damagas for any breach of the rental agreemente

Section 39« Recov:ry of possession limitede. Except in
the case of abandonments surrenders or as permitted in this
cnaptaers a landlord may not recover or take possession of
tine cwelling unit by action or otherwises including
purposeful diminution of services to the tenant by
interrupting or causing the interruption of heats running
waters hot watery electricitys gass or other essential
serviliese

section 40« Termination of tenancy .- holdover
remediese (1) The landlord or the tenant may terminate a
Wweek-to-week tenancy by a written notice given to the other
at least T days before the termination date specified in the
noticza

(2) The landiord or the tenant may terminate a

month-to-month tenancy by giving to the other at any time
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durinl tne tenancy at least 30 days® notice in writina prior
to the date designated in the notice for the termination of
tne tenpancy. The tenancy terminates on the date designated
and without regard to the expiration of the period for
wiichs by the terms of the tenancye rents are to be paide.
Unless otherwise agreed, rent is wuniformly apportionable
from day to daye

(3) If the tenant remains in possession without the
landlord®s consent after expiration of the term of the
rental agreement or its terminations the landliord may oring
an action for possession. If the tenant®s holdover s
purposeful amd not in good faithe the landlord may recover
an amount not wore than 3 months® periodic rent or treble
damagesy whichever is greater. If the landliord consents to
the tenant's continued occupancys [section 13+4}(211E)]
aopliase

Section 4le Landlord ana tenan' remedies for refusal
or abuse of accesss (1) If the tenant refuses to allow
Jawtul accassy th2 landlord may either obtain injunctive
reliet to compel access »r terminate the rental aqreement.
In sither case the landlord may recover actual damaceses

{2y If +he landlord makes an unlawful entry or a
lawfui entry in an unreasonable manner or makes repeated
demanis for entry otherwise lawful but which have the effect

of unreasonably harassing the tenant, the tenant may either
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ouvtain injunctive relier to prevent the recurrence of the
condﬁct or termipate the rental agreement. In either case
tne tanant may recover actual damagess

S5ection 42« Retaliatory conduct prohibitede (1) Except
as provided in this sections a landlord may not retaliate by
increasing rents decreasing servicess or by bringing or
threatening to bring an action for possession after the
tenant:

{a) has complained of a viclation applicable to the
premises materially affecting health and safety to a
governmental agency charged with responsibility for
enforcement of @ building or housing code;

(b} has complained to the landlord in writing of a
violation under [section 20}; or

{c} has organized or become a member of a tenant®s
union of similar organizatione.

(<) If the 1landlord acts in violation of subsection
{1} or this sections the tenant is entitled to th> remedies
provi Jded in [section 3¢} and has a -Adafense in any
retaelratory action against him for possessione In an action
by o1 4cdinst the tenante evidence of a complaint within &
months pbefore the alleged act of retaliation creates a
repbutiavie presumption that the landlorad®'s conduct was in
raetaliztion. The presumption does not arise if the tenant

made the complaint after notice of a proposed rent increase

-3U0- HB BO



10
1
12
13
14
15
16
17
1s

19

21
22
23
24

25

HE V050703

or diminution of servicese. fFor purposes of this sections
“reputtable presumption® means that the trier of fact must
find the existence of the fact presumed wunless and wuntil
evideace is introduced which would support a finding of its
nenexistences

{3) Notwithstanding subsections (1) and {2} of this
sectione a tandtord wmay bring an action for possession if:

{a) the violation of the applicable building or
housing code was caused primarily by lack of reasonable care
by tho tenants a member of his familys or other persons on
tne premises with his consent;

{0} the tenant is in default in rent; or

(c) compliance with the applicable building or housing
code requires alterations remodelinges or demolition which
would effectively deprive the tenant of use of the dwelling
unite

(4} The maintenance of an action under subsection (3)
of this section does not release the landlord from }iability
under [ section 27(2}) Je

S5ection 43« Savings clauses. Transactions entered into
beforz July ls 1977+ and not extended or renewed on or after
that date and the rightsy dutiess and interests flowing from
tien remain valid and may be terwminateds completeds
consunmateds or enforced as reguired or permitted by any

statute or other law amended or repealed by this chapter as
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tnougn tne repeal or amendment had not occurrede

Section 44. Severability. 1f a part of this act is
invalids all valid parts that are severable from the invalid
Sart remain in effecte 1If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in &ll wvalid applications that are severable from the
invalid applicatinnse.

Section 45 Repealers Sections #2-20ly—-42-~202v AND
42-20%y H2-2Ooy——42~20by——aNd—42~20Fy Rel.Me 1947+ are
repeal ede

S5ection 46« Summary of act _— publicatione The
d. povtment of community affairs shall prepare a simplified
summary version of the major provisions of this act and
publish such summary in each daily newspaper of the state
twice oetween 30 and 60 days before July 1y 1977,

Section 47« Effective dates This act is effective on
July 1y 1977« It applies to rental agreements entered intos
extendeds or renewed on and after that date.
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