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~~e ~" -t;. "INTRODUCED BY \l~-t:~-• . 

A Bill FOR AN ACT ENTITlED: •AN ACT :TO PERMIT OISJRICT 

JUDGES TO SENTENCE PERSONS CONVICTED OF ~ElDNIES TO 

HIPRISONHENT IIITH NO POSSIBiliTY Of PAROlE OR PARTI(;IPATIOH 

IN THe PRISONER FURLOUGH PROGRAM; AMENDING SECtiONS 95-Z2D60 

95-ZZZOo and 95-3214o R.C.JII. 1*7•• 

BE IT ENACTED BY THE lEGISLATURE Df 'THE "STATE OF IIONl AU: 

Sect~on. 1. Section 9.5-2206o a.c.l'l. 1947o ls ..-nded to 

read as follovs: 

•95-2206. Sentence. Lll Whenever any person has been 

found ·guilt·-, of ·a· cr i.e :or eff'ense upon a verdict or a plea 

of guilty the court aay: 

~~- &e*er ~ ••~sitlo• of sentence for a periov 

not to exceed ~-tlt year for any •isdemeanor~ AL «or a 

period not to exceed ~hree-tlf years for any felony. The 

sentencing judge .a, i.pose upon the defendant any 

reasonable restrictions or conditions during the period of 

the deferred' i•position. Such ·reasonable restrictions or 

conditions •ay include: 

tet:.LU · jail :~>ase release; 

tbtilLl jail ti~ not to exceed R+ftety-f90t days; 

t~tLlii conditions for probation; 
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tdtiixl restitution; 

tet.ltl any other reasonable conjitions deemed 

necessary for rehabilitation or for the protection of 

society; 

t+tixil any co•bination of the above. 

trt~ Su~p~ftd ~a execution of sentenc2 up to the 

maximum sentence allo~ed for the particular offense. The 

sentencing judge may i~pose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include: 

tetili jail base release; 

tbtLlll jail time not to exceed f90t days; 

t~tLilLl conditions for probation; 

tdtilxl restitution; 

tetlJ!.l any other reasonable conditions deemed 

necessary for rehabilitation or for the protection of 

society; 

t+t~ any co•bination of the above. 

lf any restrictions or conditions are violated 0 any 

elapsed timeo except jail timeo shall not be a credit 

against the sentence. unless the court shall otherwise 

Ol'"der. 

t3t1~ fMpe~e L~~~ a fine as provid~d by law for the 

offensee..i. 

t~t~ commit ~ID~~ the defendant to a correctional 

--!-
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institution with or without fine by Jaw for the offense.i 

t§f~ +~ese ~ any co•bination of subsections 

f~ty-t3ty-~-t•t-ebe¥e lllfbls llllC)s and flljdl. 

f6t~ The district court •ay also iapose any of the 

following restroctions or conditions on the above sentence 

which it deeas necessary to obtain the objective of 

rehabilitation and the protection of society: 

fa) prohibit the defendant the right to hold public 

office; 

(b) prohibit the defendant the right to own or carry a 

dangerous weapon; 

(c) prohibit fraedo• of association; 

(d) prohibit fraedo• of aoveaent; 

(e• any other ll•it~tion reasonably related to the 

objectives of rehabi 1 itation or the protection of societ"y. 

131 Whertevec the djstrjct court japgses a sentence ~ 

i•prison.Cnt in tHe state_ prison fQr a terp exceediod 1 

year. the cpurt "aay also ia~e__tbg restriction that thB 

defgodant be ineligible for parole and participatjon in the 

priSon§( ty(Jdugh~ro~raa while~~~ng hjs "ter-.-lL_~--8 

restr i<:t;i on " is to !a_.iJulll.a~--lll!L!dHIJ:L1bQlLU.8te_tll!l 

reasons for_it_~(itlng. _lf_~~~ fjods that the 

r:!tU.J:llti.oJl_.i.L-'lJI~~fgr the pE;~liwl of soc I ~_il 

sbal1 imose ~striction as gart-M tile sentence and the 

judg....,dt; ·sttall ·cdntaln a stgt ..... at. of th!LUhU.QilL~fll£ ~ 

-3-
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.c.e...s,trictjan. 

2 t~t~ The judge in the justice court shall not have 

3 th"! authority to r~strict an individ~al•s ri~ht5 a~ 

4 ·numerat~d in ~ttb~e~T~n-f6t ~e~jgns 121 ~~-

5 l2i Any judge who h3S suspended the execution >f a 

6 sentence or deferred the imposition of a sentence of 

1 imprisonment under this section• or his successor~ is 

a authorized the~eafte~, in his discretion, during the pe~iod 

9 of such suspended sentence or deferred imposition of 

10 sentencH to revoke such suspension or im)OSe s~ntenc~ and 

ll order such person comMitt2dy or mdye in his discretion~ 

12 order the prisoner placed under the jurisdiction of the 

13 state board of pardons as provided by lawy or ~etlin such 

14 JUrisdiction with this cou~t. Prior to the revocation of an 

15 order suspending or deferring the imposition of sentence, 

lo the person 3ffect~d shall be ~iven a hearinr•" 

l1 Section z. Section 95-22ZOt R.C.M. 1947, is ~mond.d t~ 

16 read as follows: 

19 "95-2220. Application for p3~ticipation in furlough 

20 p roqr-am. Any pr i saner confined in the state or i .-,on aA'-~L_a 

21 ~~L-.i.'lU!i!UI--iL~JU;~--i~s.~d under ~~l may 

2Z "'ak.a -1pplication to participate in the furlough pro~ram at 

23 least by the tim2 the inmate has served one-half ttf~t of 

24 the time rt.)qu ired to be cons i der'"ed for- par-o 1 -:?." 

25 Section 3. Section 95-3214• R.c.M. 1947, is a~ended to 

-4-
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"~5-3214. Parole authority and procedure. 

LC 0174/01 

( 1) Th' 

board shall release on parole, by appropriate order, any 

person confined in the Montana state prison, ex~~pt persons 

u~der sentence of death a~-~~-~ervin~ se~~~s 

imposed und?r~~l• when in its opinion theca is 

r~aso~able prooabil ity that th~ prisoner carl ~e rel9ciSeJ 

without detriment to himself or to the community, provided: 

(a) ~ft~t ~~ no convict serving a tiae sentence ~ha++ 

m~ be paroled until he has served at least one-quarter 

tit~t of his full terao less good time allowances off, as 

provide~ in ~eet~~" 80-1905; except that no convict 

desi~nated a persistent felony offender unaer seet.S.orr~ 

95-2206.5 ~ay be paroled until he has served ~t least 

one-third ttt3t of his full tarm, less good time allow3nces 

off, as provided in ~~et~~ 80-1905. A first offender 

serving a time sentence may ba paroled after he has served, 

u~o~ his term of sentsncer twel•e-en~-~ne-fte+•-tl2 1/Zt 

y~ars. A persistent felony offender as defined in ~eet~on 

95-2206.5 •fld)' be paroled after he has served, upon his t-::!rm 

of sentence, ~eventeen-end-~ne-hel•-t17 1/Zt years. 

( t,) ,.., !1Q convict serving a 1 i fe sent :.nee <Ohtd·+ ~¥ be: 

23 paroled until he has serv~d th~~ty-t30t years, less the good 

24 time allo·..,.ances offt as provided :in ~~e1:+e" 8tl-l9·J5. 

L ;-, ( 2) Within tw~-t2t months after his admission and at 

-5-

2 

3 

4 

5 

6 

8 

9 

10 

11 

1Z 

l3 

14 

1'5 

16 

17 

1~ 

19 

20 

2l 

LC 0174/01 

such intervals thereafter as it determines, the board shall 

consiJ~r all pertinent information regarding each prisoner, 

including the circumstances of his offense, his previous 

soc.ial ~dstory and cr-iminal r-ecord, his conduct. em,tJloyment, 

and attitude in prison, and the reports of and physical 

mental examinations which have been made. 

and 

(3) ooof on; order in;~ the paro 1 e of dny prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the obligdtions ~f a 

law-abiding citizen. Ev~ry prisoner while on p3role sh~ll 

remain in the legal custody of the institution from which he 

was releaseJT but shall be subject to the orders of the 

board. 

{4) The board may adopt other rules it considers 

proper or necessaryy with respect to the eliyibility of 

prisoners for paroley and the conduct of p~rol2 hearinjs or 

conditions t~ be imposeQ upon parolees. When an order far 

pa~ole is issued1 it shal• recite the conditions thereof." 

-End-
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Approved by Committee 
on Judiciary 

ROUSE BILL NO. 79 

INTRODUCED BY SCULLY, VIHCEMT, RYlS 

A BILL FOR All ACT ERTITLBD: "AN ACT TO PER!IT DISTRICT 

JUDGES TO SERTENCE PERSONS CONVICTED OF FELONIES TO 

I~PRISOR!EHT WITH NO POSSIBILITY OF P&BOL! OB PARTICIPATION 

IN THE PRISONER FURLOUGH PROGRl~; l!ENDING SECTIONS 95-2206, 

95-2220, and 95-3214, R.C·"· 1947." 

BE IT EIIACTED BY THE LEGISLATURE OF TilE STATE CF !OIITlHl: 

section 1. Section 95-2206, R.C.!. 1947, is amended to 

read as follows: 

"95-2206. Sentence. J1l WheneTer any person has been 

found guilty of a cri•e or offense upon a verdict or a plea 

of guilty tbe co art 11ay: 

~JAL ~ ~f!£ imposition of sentence for a period 

not to e~ceed e&e--t1~ year for any 11isde11eanor~ £! for a 

period not to exceed ~aEee 13t years for any felony. Tbe 

sentencing judge •ay i•pose upon the defendant any 

reasonable restrictions or ccnditions during the period of 

the deferred imposition. Such reasonable restricticns or 

conditions may include: 

+-tlil jail base release; 

~li!L jail tiae not to e~ceed ~ t90)- days; 

+et.(ii! conditions fer Frobation; 
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~li!l restitution; 

~..-ill any other reasonable conditions deemed 

necessary for rehabilitation or for the protection of 

society; 

~LYil any combination of the above. 

~lRl Saefeaa suspeng execution of sentence up to the 

maximum sentence allowed for the particular offense. The 

sentencing judge may impose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions aay include: 

~lil jail base release; 

t&t!iil jail ti•e not to exceed ~9ot days; 

~iiiil conditions for probation; 

~ ... li!l restitution; 

~.(U any other reasonable conditions deemed 

necessary for rehabilitation or for tbe protection of 

society; 

~*tlYil any co•bination of the above. 

If any restrictions or conditions are violated, any 

elapsed time, e~cept jail time, shall not be a credit 

against the sentence, unless the court shall otherwise 

order. 

~1£1 ~ impose a fine as provided by law for the 

offensE'T.i. 

+4+1£l ~ 2Q~~it the defendant to a correctional 

-2- HB 79 
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institution with or without fine by law for the offensey~ 

~~ ~ ~ any coabination of subsections 

fil), (~), 81' (q) ahu ~h-l1Ll£LL_and (ll ldl• 

~lll The district court aay also iapose any of the 

following restrictions or conditions on the aboye sentence 

vhich it dee•s necessary to obtain the objectiYe of 

rehabilitation and tbe protection of society: 

(a) prohibit the defendant the right to hold public 

office; 

(b) prohibit the defendant the right to own or carry a 

dangerous weapon; 

(c) prohibit freedom of association; 

(d) prohibit freedoa of aoveaent; 

(e) any other liaitation reasonably related to the 

objectives of rehabilitation or the protection of society. 

(31 WheneYer the district conrt iapose§ a sentence of 

imprisonment in the state prison tor a ter• e1ceeding 

year. the coyrt aay also iapose the restriction that the 

defendant be ineligible for parole and participation in the 

prisoner furlough prograa vhile serYing his tera, If such a 

restriction is to be i1posed. the court shall__!!~!£__!~ 

reasons for it in writing, If the court finds that the 

restriction is necessary for the protection of society, it 

shall impose the restriction as part of the sentence and the 

~!Ulli!!m sha 11 contain a stateaent of the r·easoos 

-3- HB 79 
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for the restriction. 

~~ The judge in the justice court shall not have 

the authority to restrict an individual's rights as 

enuaerated in sY~see~~sa f') subsections !21 anS-Jll· 

121 Any judge who has suspended the executicn of a 

sentence or deferred the !•position of a sentence of 

under this section, or his successor, is iaprisonment 

authorized thereafter, in his discretion, during the period 

sospended sentence or deferred i1position of of such 

sentence to revoke such suspension or iapose sentence and 

order such person coaaittedT or aar. in his discretion, 

order the prisoner placed under the jurisdiction of the 

state board of pardons as provided by la~ or retain such 

jurisdiction with this court. Prior to the revocation of an 

order suspending or deferring the iapcsition of sentence, 

the person affected shall be given a hearing." 

Section 2. Section 95-2220, R,C,ft. 1947, is aaended to 

read as fellows: 

"95-2220. Application for participation in furlough 

prograa, ADf prisoner confined in the state prison except~ 

prisoner serving a sentence i•posed under 95-2206!3! may 

aake application to participate in the furlough prograa at 

least by the tiae the in•ate has served one-half ~ of 

the ti1e required to be considered for parole." 

section 3. Section 95-3214, R.C.ft. 1947, is a•ended to 

-4- HI! 79 
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read as follows: 

"95-321~. Parole authority and procedure. l 1) The 

board shall release on parole, by appropriate order, any 

person confined in the Hontana state prison, except persons 

under sentence of death and perso~s serving sentence§ 

imposed under 9>-2206!3), when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to himself or to the community, provided: 

(a) ~ that no convict serving a time sentence ~ 

~ be paroled until he has served at least one-quarter 

~ of his full tera, less good ti•e allowances off, as 

provided in ses\\isR 80-1905; except that no convict 

designated a persistent felony offender under 

95-2206.5 •ay be paroled until he has served at least 

one-third ~ of his full term, less good tiae allowances 

off, as provided in 80-1905. A first offender 

serving a ti•e sentence may be paroled after he has served, 

upon his term of sentence, 

years. A persistent felony offender as defined in see ties 

95-2206.5 may be paroled after he bas served, upon bis term 

of sentence, se9eeteea ~Ra eee ~17 1;2~ years. 

(b) ~ £2 convict serving a life sentence ~~ ~y te 

23 paroled until he has served ~hi£ty !lOt years, less the good 

2~ time allowances off, as provided in sestiee 80-1905. 

25 (2) Within ~2t months after his admission and at 

-5- ~B 79 
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soch intervals thereafter as it deteraines, the board sball 

2 consider all pertinent information regarding each prison€r, 

] including the circumstances of his offense, his previous 

II social history and criminal record, bis conduct, employment, 

5 and attitude in prison, and the reports of and physical and 

6 aental examinations which have been made. 

1 !31 Before ordering the parole of any prisoner, the 

8 board shall interview him. A parole shall be ordered only 

9 for the best interest of society, not as an award of 

10 clemency or a reduction of sentence or pardon. A prisoner 

11 shall be placed on parole only when the board believes that 

12 he is able and willing to fulfill the obligations of a 

13 law-abiding citizen. Every prisoner while on parole shall 

1!1 remain in the legal custody of the institution from which he 

15 vas releasedT but shall be subject to the orders of tbe 

16 board. 

17 (4) The board say adopt other rules it considers 

18 proper or necessaryT with respect to the eligibility of 

19 prisoners for parol&r and the conduct of parole bearings or 

20 conditions to be iaposed upon parolees. When an order for 

21 parol~ is issnedL it shall recite the conditions thereof.• 

-End-
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ROOSE BILL IO. 79 

IJTBODDCBD BY SCULLY, YIICEIT• RYII 

l BILL FOB lN ACT BITITLBD: w11 ACT TO P!B!IT DISTRICT 

JUDGES TO SBITEICB PEBSOIS COIYICTED OP P!LOIIES TO 

IBPRISOB!EBT iiTB 10 POSSIBILITY OF PAROL! OR PABTICIPlTIOB 

II THE PBISOIEB POBLOUGB PBOGRl!; l!EBDIIG SECTIOIS 95-2206, 

95-2220. and 95-3214• R.C.B. 19117." 

BE IT EUC'l'ED BY THE LBGISLATOIE Ol" THE STATE OP BOJTlll: 

Section 1. Section 95-2206. B.C.ft. 1947. is a•ended to 

read as follows: 

wgs-2206. sentence. Jll ihene•er any person has been 

found guilty of a criae or offease upon a Yerdict or a plea 

of guilty the court aay: 

~J!l ~ ~ iaposition of sentence for a period 

not to exceed eee--ilr year for any •isdeaeanor~ 2! for a 

period not to exceed ~•••• (~ years for any felony. The 

sentencing judge aay iapose upon the defendant any 

reasonable restrictions or conditions during the period of 

the deferred iaposition. Such reasonable restrictions or 

conditions aay include: 

+*ill jail base release; 

~liil jail tiae not to exceed ai••'J ~90r days; 

~ji!i conditions for probation; 
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~li!t restitution; 

~l!t any other reasonable 

necessary for rehabilitation or for 

conditions deeaed 

the protection of 

sociaty; 

~(Yil any coabination of the aboYe. 

~l!t &aapeai suspend execution of sentence up to the 

aaxiau• sentence allowed for the particular offense. The 

sentencing judge aay i•pose on the defendant any reasonable 

restrictions during the period of suspended seatence. such 

reasonable restrictions aay include: 

~l!l jail base release; 

~l!!l jail tiae not to ezceed ~9~ days; 

~Jii!l conditions for probation; 

~Jill-restitution; 

~~ auy other reasonable 

necessary for rehabilitation or for 

conditions deeaed 

the protection of 

society; 

#t-.1.!.!1. any coabination of the aba.e. 

If any restrictions or conditions are Yiolated, auf 

elapsed tiae, except jail tiae. shall uot be a credit 

against the sentence. anless the court shall otherwise 

order. 

~j£1 ~ ~ a fine as pro•ided by law for the 

offeuSBT& 

i4tJ!l ~ ~- the defendant to a correctional 

-2- HB 79 
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institution with or without fiae by law for tbe offeaseT~ 

~l!L ~ iiE2I§ aay coabiaation of sabsectioas 

f:.:Jt, fit, •• f') ,. ... en CbJ. 111 js;J • JJ!d en Cdl· 

~J1L ~he district court say also iapoae anJ of the 

following restrictions or conditions on the aboye senteace 

wbich it deeas necessary to obtain the ohjecti•e 

rehabilitation and tbe protection of society: 

of 

(a) prohibit the defendaat the right to hold public 

office; 

{b) prohibit the defendant tbe right to own or carry a 

daagerons weapon; 

{c) prohibit freedoa of association; 

{d) prohibit freedoa of aoweaent; 

{e) aay other liaitation reasonablJ related to tbe 

objectiYes of Eebabilitation or the protection of society. 

131 lheaeyer tk! dist(iqt coprt itpgae• 1 seatepce of 

iaprisonaeat ip t'e attte prison for a tera e1ctediaq 

Jeai• the s;ogrt IIJ also iapose th! restriction that the 

defepdtpt be iDeliqib}e foJ parole !Jd partis;ipetiop iP the 

pdsopu fprlopgh uouu rUle senhq hil ten. If such a 

restrictiop is to be i1posed. the cog{t shall state tb§ 

reyus for it iA nitipg. If the coart fhda tlalt tile 

restrictiop i• peC!§SarJ for the protes;tiop of sos;iety. it 

sha11 i1pose the restrictios as part of the sestence and the 

jJUD§UU sitll coptain a &tat"!!9t of the r~asoy 

-3- 88 79 
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fOJ the restri£tiop. 

;+rJ!l ~he judge in the justice court shall not baYe 

the authority to restrict an indiYidnal 1 s rights as 

enn1erated in 

J2L Any judge who has suspended the e1ecnticn of a 

sentence or deferred the iaposition of a sentence of 

i1prisonaeut under this section, or his successor, is 

authorized thereafter, in his discretion, during the period 

of such suspended sentence or deferred i1posi tion of 

sentence to reYoke such suspension or iapose sentence aad 

order such person co•aittedT or say, in his discretion, 

order the prisoner placed under the jurisdiction of the 

state hoard of pardons as provided by laWT or retain such 

jurisdiction with this court. Prior to the rewocation of as 

order suspending or deferring the i1position of sentence, 

the person affected shall he giYet a bearing.• 

Section 2. Section 95-2220, R.C.A. 1947, is aaended to 

read as follows: 

•95-2220. &pplicatios for participation in furlough 

prograe. Any prisoner coafined in the state prison !JCept t 

prisoner serwing a seatens;e iaposed gader 95-2206131 1ay 

lake application to participate in the furloogh prograa at 

least by the tiae the iaaate has seryed one-half ~ of 

the tile reguired to be considered for parole.• 

section 3. Section 95-3214, R.C.A. 1947, is aeended to 

-II- HB 79 
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read as follows: 

"95-3214. Parole authority and procedure. (1) 'l'he 

board shall release oa parole. by .,;ppropriate order. any 

person confined in the Bontana state prison. ezcept persons 

under sentence of death and persgns serv!aq eenteace§ 

iwposed under 95-2206!3). when in its opinion there is 

reasonable probability that the prisoner can be released 

without detri.ent to hiaself or to the coaaunitr. proYided: 

(a) .... that no convict serving a tiae sentence ~ 

~ be paroled until he has served at least one-quarter 

~ of his full tera. less good tiae allowances off. as 

provided in 80-1905; ezcept that no convict 

designated a persistent felony offender under 

95-2206.5 aar be paroled until be has served at least 

one-third ~ of his fall tera. less good tiae allowances 

off. as provided ia see\iea 80-1905. A first offender 

serving a tiae sentence aay be paroled after he has serYed. 

upon his tera of sentence. t.ael.a ••• eae kali 112 1/2~ 

years. A persistent felony offender as defined in sest.iaa 

95-2206.5 aay be paroled after be has seryed. upon his tera 

of sentence. se•ea\aee ••• eae hall 117 1/2~ years. 

(b) .. ~ coavict serving a life sentence ~ !!I be 

23 paroled until he bas served t.hi£•f 130t years. less the good 

24 tiae allovaaces off. as provided in sae\iea 80-1905. 

25 (2) Within ~2t aoaths after his adaissioa aad at 
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such intervals thereafter as it deterainesr the board shall 

consider all pertinent inforaatioa regarding each prisoner. 

includiaq the circu•stances of his offense. his previous 

social history aad criainal record. his conduct. eaploraent. 

and attitude in prison. aad the reports of and physical and 

aental ezaainations which have beea aade. 

(3) Before ordering the parole of any prisoaer. the 

board sha~~ interview hia. 1 parole shall be ordered oaly 

for the best iaterest of society. not as an award of 

cleaeucy or a reduction of sentence or pardon. l prisoaer 

shall be placed on parole only whea the board believes that 

he is able and ailliaq to fdfill the obligations of a 

lav-abidiag citi~en. Ewery prisoner while on parole shall 

reaaia in the legal castody of the iastitatioa froa which he 

vas releasedT but shall be subject to the orders of the 

board. 

{4) 'l'he board aay adopt other roles it considers 

proper or aecessary7 with respect to the eligibility of 

prisoners for parol&r and tbe conduct of parole hearings or 

conditions to be iaposed upon parolees. When an order for 

parole is issued• it saall recite the coaditioas thereof.• 

-Bnd-
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