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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: AN ACT 7O PERMIT DISTRICY
JUDGES ~ TOD SENTENCE PERSONS CONVICTED OF TFELONIES T0
IMPRISONMENT WITH NO POSSIBILETY OF PAROLE DR PARTICIPATION

IN THE PRISONER FURLDUGH PROGRAM; AMENDING SECTIONS 95-2206¢

. 95-2220s and 95-3214r ReCoM. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ke Section 95-2206ys ReCeMe 1947y is amemded to
read as follows:

"g5-2206e« Sentence. [1) Whenever any person has been
found guilty of ‘a crime of offense upon a verdict or a ple2
of guilty the court may:

$234a)  eefer defer imposition of sentence for 2 periou
not to exceed one~-—-{t14 year for any misdemeanory gr for a
period not to exceed three—$3} years for any felonys. The
sentencing judge may impose upon the defendant any
reasonable restrictions or conditions during the period of
the deferrgd’ isposition. Such reasonable restrictions or
conditions may include:

t8¥[L) " jail base release;

£b¥Lii) jail time not to exceed mnimety—$90} days;

te+fiii conditioas for probation;

INTRODUCED BILL

LC 0174401

10

11

12

13

L4
15

16

17

18

i9

20

21

22

23

24

25

LC 017401

td¥{ix) restitution;

tetiv}) any other reasonable conditions deemed
necessary for rehabilitation or fer the protection of
society;

tf¥{¥i) any combination of the above.

t+2¥{b] Suspend suspengd execution of sentence up to the
maximum sentence allowed for the particular offenses. The
sentencing judge may impose on the defendant any reasonable
restrictions during the period of suspended sentencee Such
reasonéb1e restrictions may include:

+8¥{i) jail base release;

t0¥Lii) jail time not to exceed +903 days;

te¥f{jii} conditions for probation;

td3¥fiv]) restitution;

te¥ly}l any other reasonable conditions deemed
necessary for rehabilitation or for the protection of
society;

+¥3f{vi) any combination of the above.

Lf any restrictions or <conditions are violateds any
elapsed timey except jail times shall not be a credit
against the sentences unless the court shall otherwise
ordere

43¥(c) Impose jmpgse a fine as providad by law for the
offensewy

t%¥{d} €ommit cumpit the defendant to a correctional
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institution with or without fine by 1aw for the offensew;

+5¥{e) +Fmpose impose any combination of subsections
t2¥v—{3)r-or-{4y-above (L)(D)a {1)4C)s and (L11{d}.

£6¥L2) The district court may also impose any of the
following restrictions or conditions on the above sentence
which it deems necessary to obtain the objective of
rehabilitation and the protection of society:

{a) prohibit the defendant the right to bhold pubtic
office;

(b} prohibit the defendant the right to own or carry a
dangerous weapon;

{c) prohibit freedom of association;

{d) prohibit freedom of movement;

{e)} any other limitation reasonably related to the
objectives of rehabilitation or the protection of societye

133 MWhenever the district court japoses a sentence _of
. . int th tate - [; . . 1
years .the court may alsd impose the restricfiop thai the

fendant ineligifile € . 1 L. ion_in t

prigogey fuclgugh prodram while serving bis terme If such 3
gestrictiogn. is to- be imposeds _the court shall state the

reasons for it jn writings If -the court finds that. the
restriction s necessdary for the protection of socigtys it
shall .ispose the restriction as part of the sentence and the
Judgedent ‘shial) .contain & statemest of the reasens .for _the
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restriciions

+¥¥{4) The judge in the justice court shall not have
the authority to restrict an individual®'s rigyhts as
-numer ated in subseetton—+t6) subsectjons {2} 3Ind (3).

{5) Any judge who has suspended the execution of o
sentence or deferred the imposition of a sentence of
imprisonment wunder this sections or his successors s
authorized thereafters in his discretione during the period
of such suspended sentence or deferred imposition of
sentence to revoke such suspension or impose s=ntenc: and
order such person committedy oOr mays in his discretiany
order the prisoner placed under the jurisdiction of the
state board of pardons as provided by lawsy or retiin such
jurisdiction with this courte Prior to the revocation of an
order suspending or deferring the imposition of sentencey
tne person affected shall be given a hearin."

Section 2. Section 95-22209 ReCeMe 1947y is amend-d to
read as follows:

"95-2220. Application for participation in furlough
programe Any prisoner confined in the state prison gxcept &
prisoner _serving g _santence _imposed uoder 95-2206(3) may
make application to participate in the furlough proyram at
least by the time the inmate has served one-half {72} of
the time required to be considered for parolz.”

Section 3. Section 95-3214%s R.CeMe 1947y is amended to

~fy—
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read as follows:

"y5-3214. Parole authority and procedure. {1y Th:
board shall release on paroles by appropriate cordery any
person confined in the Montana state prisons except persons
under sentence of death and_ persons _serying _sentences
imposed ynder 95-2206{3)* when in its opinion there is
rzascnable prooability ithat the prisoner can he relasased
without detriment to himseif or to the conmuniiy, provided:

{2} ¥Fhat that no convict serving a time sentence shatd
may be paroled until he has served at least one-quarter
t1#4+ of his full terms less good time allowances offy as
provided in sectton  80-1905; except that no convict
designated a persistent felony offendar wunaer section
95-2206«5 may be paroled until he has served ct least
one—third +¥#3% of his full terms less good time allowiances
offe as provided in ssection B0O-1905. & first offender
serving a time sentence may ba paroled after he has serveds
u3cr his term of sentsncey twelve-and-sne-natf-{12 1724
y2arses A persistent felony offender as defined in secttion
95-2204e5% wmsy be paroled after he has serveds upon his tarm
of sentencesy seventeen—and-one-half-{17 1/2} yearse.

(L} M9 pg convict serving a life sentznce shatd may bs
paroied until he has served thirty—{303 yearsy less the good
time allowances offs as provided in sectton 80-19.5.

{21 Within twa—{2% months after his admission and at
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such intervals thereafter as it determinesy the board shall
consider all pertinent information regarding each prisoners
including the circumstances of his offenser his previous
social history and criminal records his conducts employments
and attitude in prisony and the reports of and physical and
mental examinations which have been mades

{3) Before ordering the parole of any prisonery the
board shall interview hime A parole shall be ordered only
for the best interest of societys not as an award of
clemency or a reduction of sentence or pardone A prisoner
shall be placed on parole only when the board believes that
he is able and willing to Ffulfill the obligaticons of a
law-abiding citizen. Evz2ry prisoncr while on parole shall
remain in the legal custody of the institution from which he
was releasedy but shall be subject to the orders of the
boards.

{4) The board may adoept other rules it considers
proper or necessaryy with respect to the eliyibility of
prisoners for paroley and the conduct of parolae hearinjs or
conditions to be imposed upon paroleess When an  order for
parole is issuedy it shall recite the conditions therecof."

—-End-
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AQUOSE BILL NO. 79

INTRODUCED BY SCOLLY, YINCEWNT, BRYAF

A BILL FPOR AN ACT ENTITLED: “"AN ACT TO PERMIT DISTRICT
JUDGES TO SENTENCE PERSO¥S CONVICTED OF FELCNIES TO
THMPRYISONMENT WITH NO POSSIBILITY OF PAROLE OF DPARTICIPATION
IN THE PRISONER FURLOUGH PROGRAM; AMNENDING SECTIORS 95-2206,

95-2220, and 95-3214, R.C.HM. 1947,

BE IT ERACTED BY THE LEGISLATURE OF THE STATE CF MONTARA:

Section 1, Section 95-2206, R.C.M. 19047, is amended to
read as follows:

7952206, Sentence. (1} WRhenever any perscn has been
found guilty of a crime or offense upon a verdict or a plea
of guilty the coart may:

4¥-{a) Pefer defer imposition of sentence for a period
not to exceed eme—i{1) year for any misdemeanors or for a
period not to exceed theee—+43} years for any felony. The
sentencing judge may impose wupon the defendact any
reasonable restrictions or ccnditions during the period of
the deferred imposition. Such reasconable restricticns or
cenditions say inclade: '

4a¥F (i) jail base release;

49y [ii}) 3jail time not to exceed aimety-{90} days;

+e¥{iii conditions for probation;
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44y (iv) restitution;

+4e){v) any other reasonable conditions deemed
necessary for rehabilitation or for the protection of
society;

+£+{vi} any combination of the above.

423 {b) Suspead suspend execution of sentence up to the
maximu® sentence allowed for the particular offense. The
sentencing judge may impose on the defeadant any reasomnable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

+a¥{i} Jail base release;

by (ii)} jail time not to exceed {903 days;

4e)(iii) conditions for probation;

44y (iv) restitution;

4e}{¥} any other reasonable conditions deemed
necessary for rehabilitation or for the protecticn of
society;

<{£}fvi) any combination of the above.

If any restrictions or conditions are viclated, any
elapsed time, except Jail time, shall not be a credit
against the sentence, unless the court shall ctherwise
order.

+33(c) Impeso ippose a fine as provided by law fer the
offansexy

+44-{1) cemmit commit the defendant to a correctionai

-2 HB 7%



11
12
13
14
15
16
17
2:]
1%
20
21
22
23
24

25

H8 0079,02

institution with or without fine by law for the offenses}

45)[e) JImpoee impose any combination of subsections
+Hr—t3rr—ee—fir~above (1) (b}, (I (cl, and (1) (d).

46){2] The district couri may also ispose any of the
following restrictions or conditions on the above sentence
vhich it deems pecessary to obtair the objective of
rehabilitation and the protecticn of society:

(a) prohibit the defendant the right to hold public
office;

{b} prohibit the defendant the right to cwm or carry a
dangerous weapon; .

{c} prohibit freedom of association;

{(d) probibit freedom of moveaent;

{e} any other limitatior reasonably related to the
objectives of rehabilitation or the protection of society.

£3) _Whenever the district court imposes a sentence of
imprisonsent in the state prison for _a term exceeding 1

Year, _the coyrt may _also_impose the restriction that the

defendant be ineligible for parole and participation im _the
prisoper furlongh program while serving his term, If such_a
restrjction is_toc_be imposed, the_ coprt_ shall state _the
reasons _for _it_ _jn wtitiﬁg, If the court finds that the
restriction is pecessary for the protecticn of _society, it

shall impose the restriction as part of the sentence and the

Judqement JUDGMENT shall contain _a statesent of the reasons

-3- HB 79
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for the restriction

4+ {4) The judge in the Justice court shall mot have
the authority to rTestrict an individual's rights as

enumerated in subseetéoa—+6+ subsections {2) and_ (3).

{51 Any judge who has suspended the executicn of a
sentence or deferred the imposition of a sentence of
imprisonment under this section, or his saccessor, is
authorized thereafter, in his discretion, during the period
of such suspended sentence or deferred imposition of
sentence to revoke such suspeasion or impose sentence and
order such person committedy, or may, im his discretion,
order the prisonér placed aunder the jurisdiction of the
state board of pardoas as provided by lawy or Tetain such
jurisdiction with this court. Prior to the revocation of an
order suspending or deferring the dimpcsition of sentence,
the person affected shall be given a hearing.”

Section 2., Section 95-2220, R.C.H. 1947, is amended to
read as fcllows:

"95-2220. Application for participation in furlough
program. Any prisoner confined in the state prison except__a

Prigomer_ serving a _sentepce _imposed under 95-2206(3) may

make application to participate in the furlough progras at
least by the +time the inmate has served one-half 3g£2} of
the time required to be considered for parcle.”™

Section 3. Section 95-3214, B.C.M. 1947, is asended@ to

-l "B 79
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read as follows:

"95.3214, Parole authority and procedure. {1) The
board shall release on parole, by appropriate order, any
person confined in the #ontana state prison, except persocns

under sentence of death and_ persons _serving _sentemces

igposed under 95-22061(3}, when ip its opimion there is

reasonable probability that the prisoner can be released
without detriment to himself or to the commupnity, provided:

{a) ®ha+t that no convict serving a time sentence shald
may be paroled wuntil he has served at least one-quarter
434443 of his full tera, less good time allowances off, as
proviged in sestieon B80-1905; except that no convict
designated a persistent felony offender under sSeation
95-2206.5 may be parcled until he has served at least
one~third 4343} of his full term, less good time allowances
off, as provided in seetiomr 80-1305. A first offender
serving a time sentence may be paroled after he has served,
upen his term of sentence, +welve—and-eonre—balf {12 1/2)
years. A persistent felonry offender as defined in ®seetien
9%-2206.5 nay be paroled after he has served, upon his term
of sentence, sevestecn—and-cne—batfi-—+417 1/2) yoars.

{b) ¥e po convict serving a life sentence shalld aay e
paroled until he has served +hirsy-4{30} years, less the good
time allowances off, as provided in seetien B0-1905.

{2) Within 4we—42) montbs after his adwission and at
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such intervals thereafter as it determines, the board shall
consider all pertinent information regarding each priscner,
including the circuamstances of his offense, his previous
social history and crimiral record, his conduct, employment,
and attitude in prison, and the reports of and physical and
mental examinations which have beep made.

[3) Before ordering the parole of any priscner, the
board shall iaterview him. M parcle shall be ordered only
for the best interest of society, not as an awvard of
clemency or a reduction of sentence or pardon. & prisoner
shall be placed on parole only when the board beliewves that
he is able and willing to fulfill the obligations of a
lav-abiding citizen. Every prisoner while on parocle shall
remain in the legal custody of the institution from which he
was releaseds but shall be subject to the orders of the
boarad.

{4y The board wmay adopt other rules it considers
proper or necessaryy ¥with Tespect to the eligibility of
prisoners for paroley and the conduact of parole hearings or
conditions to be imposed upon parolees. ®hen an order for
parcle is issuned, it shall recite tha conditions thereof.®

—End—
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AOUSE BILL NO. 7%

INTBRODUCED BY SCULLY, VINCENT, RYAW

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PEENIT DISTRICT
JUDGES T0 SENTEBCE PERSONS CORVICTED OF FELONIES TO
INPRISORAENT WITH NO POSSIBILITY OF PAROLE OR PABTICIPATION
I¥ THE PRISONER FUBRLOUGH PROGRAM; ANENDING SECTIONS 95-2206,

95-2220, and 95-3214, R.C.M. 1947."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE COF NOWTANA:

Section 1. Section 95-2206, R.C.E. 19847, is amended to
read as followsa:

"g5-2206. Sentence. {1} Whenever any person has been
found guilty of a érilé'ar offense upon a-verﬁict or a ﬁlea
of guilty the couart may: “

4¥-i{a} befer defer imposition of seantence for a period
not to exceed en§——41} year.fo: any misdemeanory or for a
period pnot to exceed &hsee—43) years for any felony. 'rhé
sentencing Judge may ispose upon the defendant any
reasonable restrictions or conditions during tﬁe period of
the deferred imposition. Such reasonable restrictiocas or
conditions may incluede: -

4a}{i) Jail base release;

48){ii) Jail time not to exceed aiaesy—{90) days;

4ey{iii corditions for probation;
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43y (iv} restitution;

<ej)-{¥v} any other reasonable conditions deeied
necessary for rehabilitation or for the protection of
society;

+4£}{vi} any combination of the ahorve,

+2»{b) sSuspend suspend erecution of sentence up to the
maxisam sentence allowed for the particular offense. The
sentencing Jjudge may impose on the defendant any reascnable
restrictions during the period of suspended sentence. éuch
reasonable restrictions may inélude:

4a)-{i} Jall base release;

4byLii) Jail tilé ﬁot to'exceed 4903 days;

4ey(iii) conditions fot>§éobation; -

44}1;!1-restitniioﬁ; ‘

+e}{¥] any other reasopable conditions deened
necessary <for rehabilitation or for the protection of
society; .

-4£}|vi) any combination of the above.

If any restrictions or conditions are violated, any
elapsed time, except jaii tise, shall not be a credit

agaianst the sentencé, ﬁnless the court shall ctheruise

order.
43r(c} Iapoee imposge a fine as provided by law for the
offensery ) '

+-(3) GCoamid gg;;ig,the-defendant to a correctional

- HB 79
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institution with or without fine by law for the offenses;

+5)[e] Jmpese japoge ahg combipation of subsections
+3r—3pr—os—a)—above (1) (b), (11 (c), apd (1) id). ’

£6+-{2) The district court may also ilp&se any of the
following testgictions or conditions on the above sentence
which it deems necessary to obtain the 'ohjective of
rehabilitation and the protection of society:

{a) prohibit the deferdant the right to hold public
office; '

{b} prohibit the defendant the right to own or carry a
dangerons weapon; S -

{¢) probibit freedoa of association;

{8) prohibit freedom of scvement;

{e) any other ii:itation riasonahl} related to the

objectives of rehablilitation or the protection of society.

3 ever t entepce
igo e £>-e- -] -t . (] . 1
e t _may_als : he rest

1ion ¢ at‘tﬁe

ctiol ap fo. t-e ot ' 6 . e 'f
age e_Le ic “o' art of the s atence e

Jyduescas g!.ﬁ!i!! g!s;;_s9nss;!.s_Es._s!sn___x_sh..x__sgni
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for the restriction,
+#-{4) fhe jﬁdge in the justice court shall not ﬁave

the authority to restrict an individoal's rigkts as
ennmerated in lubaectioi—iif sybgections {2) and {3).

i5) any jndgé who hﬁé-sﬁspemded the exécuticn of a
sentence or deferred ‘the '1iposition of a sentence of
imprisonment under this section, or his successor, is
authorized thereafter, in his discretion, during the period
of sach snspendéd sentence or deferred imposition of
sentence to revoke such suspension or impose sentence and
order such person coilittedr or wmay, in his discretion,
order the ptisonét"bliced under the Jjurisdiction of the
state board of pa:donsras provided by lawy or retain énch
jurisdiction with this court. ftior to the revocation of an
order suspending or deferring the imposition of sentence,
the person affected shall be given a hearing.”

Section 2. Section 95-2220, R.C.H. 19“7,.18 amended to
read as follows: '

"95-2220. lpﬁlicatidn for participation in furlough
program. Any prisoner confined in the state p:iﬁon ejcept __a

sone ervi a__se ispose £9 206 Vnéy

mnake application td pafﬁicipaté in the firlongﬁ progra-w at
least by the time the inmate has served onme-half {H3) of
the tinme teguited.to bhe éonsidered for parole.®

Section 3. Section 95-3214, R.C.M. 1947, is amended to

o~ AB 79
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read as follows:

%95-3214. Parole authority amd procedure. (1} The
board shall release on parcle, by appropriate order, any
person confined in the Montana state prison, except persomns
onder sentence of death and ns__Sery entegce
iwposed under 95-2206(3), vhen in its opimion there is
reasonable prahabilify that the prisoner can be released
without detriment to himself or to the co-iunit,, provided:

{2a) Ehas that no convict serving a time sentence shaid
may be paroled until he has served at least one—quaf&ér
4324 of his full teil. less good time allowances off, as
provided in seetié. 80—-1905; except' that no convict
designated a persistent felony offender under seesion
95-2206.5 may be parcled until he bas served at least
one~third 4348} of his full term, less good tiie allovances
off, as provided in seetiem 80-1905. A first offender
serving a time sentence may be paroled after he has served,
upon his ters of sentence, §aei~e—ani—eno—¥a}£—412 1/2%
years. A persisteﬁt'feldny offender as defined in sessienr
95-2206.5 may be éaroled after he has served, upon bis tera
of sentence, sevesbtess—and—one—balE—{17 1/2} years.

{b) ®e 2o convict serving a life sentence shaid may be
paroled until he bhas served #hiE4y—{304 years, less the good
tise allowances off, as provided in seesiea BO-1905,

{2) Withinm !uo—{2}>lonths after his admission and at
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such intervals thereafter as it detersines, the board shall
consider all pertinent information regarding each priscner,
incleding the circusstances of his offense, his previoas
social history and criminal record, his conduct, eaployment,
and attitude in prison, and the reports of and ‘physical and
mental exasinations which have been made,

{3) Before ordering the parcle of any prisoner, the
board shall interview him. A parole shall be ordered only
for the best interest of society, not' as an award of
clemency or a reduction of sentence or pardon. A prisoner
shall be placed on pa:oie only vhen the board believes that
he is able and -iliiig to fwlfill the oblitgations of a
law—abiding citizen, . Every prisoner shile on parole shall
remain in the legal custody of the institastion fros which ke
was releasedy but shall be snbject to the orders of the
board.

{4) The board may adopt other rules it considers
proper or necessaryy with respect to the eligibility of
prisoners for parole-r'and the conduct of parcle hearings or
conditions to be ilposeé'upon parolees, %hem an order for
parole is issued, it shall recite the conditions thereof."

-BEnd-
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