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A BILL FOR AN ACT ENTITLED: •AN ACT TO EXCLUDE THE PURCHASE 

OF OR PARTICIPATION IN lOANS SECURED BY MORTGAGES, TRUST 

INDENTURES, OR OTHER SECURITY INTERESTS IN REAL OR PERSONAL 

PROPERTY FROM THE DEFINITION OF TRANSACTING BUSINESS IN THE 

STATE BY A FOREIGN CORPORATION; AMENDING SECTIONS 7-130 ANO 

15-2299r R.C.Ho 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-130, R.c.M. 1947• is amended to 

read as follows: 

•7-130. Application to other personsr corporations, 

associations, etc. Ll1 The provisions of this eet ~~ 

shall apply to and be enforceable against all corporations, 

p~rsons, firms, partnerships. associations, trustees~ or 

combinations of persons w~e~~fte~, whether foreign or 

domestiCT and whether citizens of this state or otherwise, 

that transact, or attempt to transact, a building and loan 

businessy or a business ~f like kindy or characterT or 

where, by its or their Chnrter• constitution• bylaws or by a 

declaration of trustT or other deviceT or by a contract or 

.aqr eement, the memoers or custo1ners are r-equ i re<l to pay 

regular installments to a common fund or seriesT from which 
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~tt~d-or-se~+es loans are made to said members, customers, or 

to others for the purpose of building homes or buildings, 

purchasing building sites. paying off liens or debts against 

real estate, or for other purposesT within the boundaries of 

this state. 

LZ1 The name association when used in this &et chapter 

shall be deemed to include any of the above-nam~d. 

131 This chapter does not aoply to foreign 

g~sociatigns purchasing gr participating in loans secured by 

mortgages, trust indentures, or other secyrity interests in 

r_~ or pers~roperty if there is no activity conducted 

by_~out-of-state Jender in Hontana~_r~ __ XQ__~ 

l~n except p~c jnspecil2n_gf_tbe security." 

Section 2. Section 15~2299, R.c.M. 1947, is amended to 

read as follows: 

"15-2299. Admission of foreign corporation. ~ No 

foreign corporation ~e+f-heye-tfte--r+ght--t~ mgy transact 

business in this state until it ~he++-neye-pr&eured ~~ 

a certificate of authority so to do ~P from the secretary of 

state. No foreign corporation shall be entitled to procure a 

certificate of authority under this act to transact in this 

state a~y business which a corporation organized under this 

act is not permitted to transact. A foreign corporation 

shall not be denied a certificate of authority by reason of 

the fact that the laws of the state or country under which 
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such corporation ts organize~ gove~ning its organization and 

internal affairs differ from the laws of this state, and 

nothing in this act eon~8Tft~d shall be construed to 

authorize this state to re~ulate the organization or the 

internal affairs of such corporation. 

Lli Without excluding other activities which may not 

constitute transacting business in this state, a foreign 

corporation shall not be considered to be transacting 

business in this stateo for the purposes of this acto by 

reason of carrying on in this state any one or ~ore of the 

following activities: 

{a) Me?~8+nTng maintaining or defending any action or 

suit or any administrative o~ arbitration proceedingy or 

effecting the settlement thereof or the settlement of claims 

or disputes.~ 

(b) Ho+d+ng holdin~ meetings of its directors or 

shareholders or carrying on other activities concerning its 

18 internal affairs•~ 

19 (c) Ho?n~o+n+n~ mainLalnins bank accounts.~ 

20 (d) Me?n~o+n~ maintaining offices or agencies for 

Zl the transf€ro exchange~ and registration of its securiti9sy 

22 or appointing and maintaining trustees or depositaries with 

Z3 relation to its securiti~S•i 

24 (e) e~~eet+ng ~~lng sales through independent 

25 cont~actorSYi 
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(f) 5o++e+~+n~ ~~or procuring oroers, whether 

by mail or through employees or agents or otherwise, where 

such orders require acceptance without this state before 

becoming binding contractswi 

(g) cr~e~+ng creating • as lu!llmt!:L_w:_l.elli!~~L 

acquiring ey?denee~-o+-debty indebted~-U£ mortgages or 

++ens--Oft ~~her securitY jnterests__in real or personal 

property•~ 

(h) 5ee,.r+<og ~r.illg or collecting debts or enfor-c i "q 

any riohts in property securing the same~~ 

(i) fr8ftseet+ftg ~~any business in interstate 

com~nerce-w..i. 

(j) EondHetin~ ~~ an isolated transaction 

completed within a period of ~h+r~y-t30t days and not in the 

course of a number of repeated transactions of like nature.n 

-End-
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A "}'roved by Cornmi ttee 
::Jn Taxiltion 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXClUDE THE PURCHASE 

OF OR PARTICIPATION IN LOANS SECURED BY MORTGAGES, TRUST 

INDENTURES, OR OTHER SECURITY INTERESTS IN REAl QR PERSONAL 

PROPERTY FROM THE DEFINITION OF TRANSACTING BUSINESS IN THE 

STATE BY A FOREIGN CORPORATION; AMENDING SECTIONS 7-130 AND 

15-2299, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-130, R.c.M. L947o is amended to 

read as follows: 

•7-130. Application to other persons, corporations, 

associations. etc. Lll The provisions of this eet chapter 

shall apply to and be enforceable against all corporations, 

persons, firms. partnerships~ associationsy trustees~ or 

combinations of persons whs~e~. whether foreign or 

domestiCT and whether citizens of this state o~ otherwise, 

that transact, or attempt to transact, a building and lo~~ 

businessy or a business of like kindy or characterT or 

where, by its or their charter, constitution, bylaws or by a 

declaration of trusty or other deviceT or by a contract or 

agreement. the members or customers are ~equired to pay 

regular installments to a co•mon fund or series~ from which 
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~u"ft-or-~~r~e~ loans are made to said members7 customers. o~ 

2 to others for the purpose of building homes or buildings, 

3 purchasing building sites. paying off liens or debts against 

4 real estate• or for other purposesy within the boundaries of 

5 this state. 

6 Lll The name association when used in this set chapter 

7 shall be deemed to include any of the above-named. 

a 131 This chapter does not apply to foreign 

9 associations purchasing or particlpatjng in lOans securad by 

10 mortgages. trust indentures, or ather security interests__in 

11 ~_g~onal property if there js no activitw conducted 

12 by the out-of-state lender jn Hootarta with resPect tp jhe 

13 loan exceot p~c inspection of the security.• 

14 Section 2. Section 15-2299, R.c.K. 1947, is amended to 

15 read as follows: 

16 •t5-2299. Admission of foreign corpOration. LLl No 

11 foreign corporation ~h&++-hftYe-the--r+~-to ~ transact 

HI business in this state until it ~hft~~-h&ye-pr~ured prpcyres 

19 a certificate of authority ~to do~ fro~ the secretary of 

20 state. No foreign corporation shall be entitled to procure a 

21 certificate of authority under this act to transact in this 

22 state any busjness which a corporation organized under this 

23 act is not permitted to transact. A foreign corporation 

24 shall not be denied a certificate of authority by reason of 

25 the fact that the laws of the state or country under which 
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such corpo~ation is organized governing its organization and 

internal affairs differ from the laws of this state, and 

nothing in this act eeftta~d shall be construed to 

authorize this state to regulate the organization or the 

internal affairs of such corporation. 

L'1 Without excluding other activities which •ay not 

constitute transacting business in this 

corporation shall not be considered 

state, 

to be 

a foreign 

transacting 

business in this state, for the purposes of this act, by 

reason of carrying on in this state any one or ~ore of the 

following activities: 

(a) Me+nt~ft?ftg ~~ or defending any action or 

suit or any ad•inistrative or arbitration proceedingy or 

effecting the settlement thereof or the settlement of claims 

or disputes.~ 

(b) He+d+ftg boldjn~ meetings of its directors or 

17 shareholders or carrying on other activities concerning its 

18 internal affairs•~ 

19 (c) ~nt~ maintajnjng bank accounts•~ 

20 (d) Me+nte~~ maintaining offices or agencies for 

21 the transfer, exchange~ and registration of its securitiesy 

22 or appointing and maintaining trustees or depositaries with 

23 relation to its securities.~ 

24 (e) E++ee~~9 ~ins sales through independent 

25 contracto~s.~ 
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(f) ~+e+~n~ soljcjtjng or procuring orders, whether 

by mail or through employees or agents or otherwise• where 

such orders require acceptance without this state before 

becoming binding contracts.~ 

(g) ~&t+"g creating. as borrower or 1errd~-2L 

acgyjrjng ey+~~-o+-debty indebtedness or ~ortgages or 

~+e"s--en other security jnterests in 

property.~ 

real or personal 

{h) £ee~ securjn~ or collecting debts or enforcing 

any rights in property securing the same.i 

(i) ~"~~~~any business in interstate 

comllerce•..i 

(j) Eeftdue~g ~~ an isolated transaction 

coapleted within a period of ~~3ot days and not in the 

course of a number of repeated transactions of like nature." 

-End-

-It-
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INTRODUCE 0 BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXCLUDE THE PURCHASE 

OF OR ~ARTICIPATIQN IN LOANS "SE~URED BY MORTGAGES, TRUST 

INDENTURES, OR OTHER SECURITY INTERESTS IN REAL OR PERSONAl 

PROPERTY FROM THE DEFINITION OF TRANSACTING BUSINESS IN THE 

STATE BY A FOREIGN CORPORATION; AMENDING SECTIONS 7-130 AND 

15-2299, R.C.M. 1~7.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-130, R.c.M. 19~7, is aaeRded to 

read as follows: 

•7-130. Application to other persons, corpoTationso 

associations, ·etc. Lll The provisions of this ~ tbap~e( 

shall apply to and be enforceable against all corporations, 

persons, fir•s• partnerships, associations, trustees~ or 

coabinations of persons wh~evero whether foreign or 

doaesticy and whether citizens of this state or otherwise, 

that transact, or atteapt to transact, a building and loan 

businessy or a business of like kindy or character~ or 

where, by Its or their charter, constit:uti·ono bylaws or by a 

declaration of trusty or other devlcey or by a contract or 

agreement, the members or customers are required to pay 

regular installments to a coa.on fund or seriesy fro• which 
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+~e-er-~er+es loans are made to said aeabers, custoaerso or 

to others for the purpose of building homes or buildings, 

purchasing building sites, paying off liens or debts against 

real estate, or for other purposesy within the boundaries of 

this state. 

1.ll The ·name associ at ion when used in th i s =t ctJaQter 

shall be deeaed to Include any of the above-naaed. 

( 3 r Ill j s ChiiQte( · does · .not · a~ply to fpte rgn 

ass!lchtl'i ms pa!(dlils jog p( lti!O.tci:pating in 1 pwf,s sge~lrgd by 

•ortStibJ&s• J;rljse inrteJtfUTUS 4r :«KitMr ·"s@(JU Hj ,.'§lte$1$ in 

real or pe(sdnal property jf there is no actiyi~¥ conducted 

bJ Ute clut;=-ot-:;wt.e Jemler in Mant:aoa .vit.b re:;gect. t.o t.he 

loan exeeot perjQdic i»SO@ctign-of the Sft¢urjty.• 

Section z. Section 15-L299, R.c.M. 1~, is aaeoded to 

read as·follows: 

•tS-2299. A~ission of foreign corpOration. Lll.~o 

foreign corpora~ion shel~ haoa the r~-~ .a¥ :transact 

business in this state until it ~~~e-proeuree procure:; 

a certificate of authority.§e to do AA froa the secretary of 

state. No foreign corporation shall ·be entitled to procure a 

certificate of authority under this act to transact in this 

state any business which a corporation organized under this 

act is not peraitted to transact. A foreign corporation 

shall not be denied a certificate of authority by reason of 

the fact that the laws of the state or country under which 

-2- 1/,df'j/ 
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such corporation is organized governing Its organization and 

internal affairs differ from the laws of this state, and 

nothing in this act ee~~d shall be construed to 

authorize this state to regulate the organization or the 

internal affairs of such corporation. 

LZ1 Vothout excluding other activities which aay not 

constitute transactong business in this state, a foreign 

corpor~ion ·shall not be considered to be transacting 

busi-ness in this· state, for the purposes of thos act, by 

reason of ·carrying on in this state any one or 1110re of the 

fol~ing activi~ies: 

(a) ~fH:a?n+ftg ~~or defending any action or 

suit· or any adaJnistrativt!. or .arbitration· proceeding. or 

effecting-the settle.ent thereof or the settle .. nt of claias 

or disputes-..,;. 

(b) Uolding boldiDif :!Eel i ngs of its directors or 

17 shareholders or carrying on other activities concerning its 

18 internal affairs•.& -

19 (cf fla-ifH:~ l@intaioirn~ bank accountsw.i. 

zo (d) Mo+M~ painJ;;Hnfng ·offices or agencies for 

21 the transfer, exchange~ and registration of its securitiesy 

22 or appointing and aain-t'aini-ng trustees or depositaries with 

23 relation to its securitieS•.i. 

24 (el H'f'ee~+n~ effecting sales through independent 

25 contractorsw.i. 

-3-
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(f) S&++e+~ Soliciting or procuring orders, whether 

2 by •ail or through e•ployees or agents or otherwise, where 

3 such orders require acceptance without this state before 

4 becoaing binding contracts-..& 

5 (g) Erellit:in!l ·cre.sit·rng. · as borrower gr 1 ender. or 

6 acgYir i rig -+denees eF <tettt, lpdebtedOe!lis - or aortgages or 

7 =t+en!l--oft other security ·;ntJ!r!;lsts in real or personal 

8 property-..,;. 

9 (h) se<vring or ¢o11ecting debts or enforcing 

10 any righ~s in property securing the saae.~ 

11 ( i r ~rii.Sift?tift~ ctra!ISi!Cf:hfg any busii.SS in interstate 

12 co••erc ... ..i. 

13 (j) e-•~~>ic"! '-Oiliii&Ul!uil an isolated transact ion 

14 coapleted within a 

15 course of a nuaber of repe·ated- transactioris of 1 ike nature.• 

-End-

-It-
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HOUSE BILl NO. 74 

INTRUOUCtO BY kAHlRtl 

A BlLL FUR A~ ACT c~TITLEO: NAN ACT TO EXCLUDE THE PURCHASE 

Ur UR PARTICIPATION I~ LOANS SeCURED BY MORTGAGtSo TRUST 

l~DtNfU~ESo OR OTH~R SECURITY INTERESTS IN KtAL UR PERSONAL 

~~u~E~lY FkOM THf OEFINITION OF T~ANSACTIHG BUSINESS IN THE 

STATE BY A FOREIGN CJRPDRATION; AMENDING SECTIONS 7-130 AND 

15-l2Y9o RoCoMo 19~7.N 

bt Il c~ACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 7-130t R.c.K. 1947• is a~ended to 

read ~s follows: 

•1-110. Application to other persons, corporations, 

associations, etc. Lll The provisions of this ~et chapter 

shall apply to and be enforceable against ~11 corporations, 

pe~sons, firmst: oartne~ships, association5, trust~~s1 or 

c ornbi nrlt tons of persons whtt-t:-see¥1!!1"'t: whether- foreig-n or 

dom~sticT and whether citizens of this state or oth~r~ise, 

that transact, or atte~pt to tr~nsact, 2 building and loan 

D~s~n.·sST or a busjness at like kind• or character• or 

wnere, oy its or their ct1arter, constitution, bylaws or hy a 

decldration of trusty or other devicey or by ~ contract or 

aqree.noent., tne members or custowers are requi r>:!d to oay 

r2gular install~nts to a common fund or seriesy fro~ fthich 
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+und-er-~~r~~ loans are made to said ~mberso customerso or 

to at~ers for thw purpose of building no~es or buildinns. 

purchasing building sites• paying off liens or debts aaainst 

real ~state, or for other purposesy within the boundaries of 

this state. 

lll The name association when used in this ee~ chapter 

shall be deemed to include any of the above-named. 

Lil-_1~--~~L-~~--_not apply to forejgo 

jlil~i.AtiWl:i Jlllrdlu:iftSI or=snu:1:fs:hahng HUH RELATION _10 

I~ __ eYKtlAll~___!IE __ !J.B._eARJ.l.U..tAllWi .iQ.._ 1 oan:t secured by 

aw:t.g~~~.L.i..ndent.~nu..._w: other secucity interests jn 

LJlilL_pr personaLllLP12£d.lLil there i :L1lP activity cpodycted 

hlLthLIHlt::ld=liUti:_..J.ilD~L-ln~on~ilh..___r:~~ to the 

.l.o<ln_u ~-ll~:J:.io!tiJ;__iD.:illect ion pf th~cy r ; t y • " 

Section 2. Section 15-1299• R.c.M. 1947, is amended to 

~ead 3S fallows: 

8 15-2299. Admission of foreign corporation. ~11 No 

tor2ign corporation ~he~+-hft~~~--r+ght--~o ma~ transact 

busin~ss in this state until it ~he++-h~v~-e~ee~r~~ p~~ 

a certificate of auth~rity ~o to do ~o from the secretary of 

state. ~a foreign corporatiQn shall be Pntitl~~ to procure a 

certificate of authority under this act to transact in tnis 

state any business which a corporation organized under this 

dCt is not permitted to transact. A foreiqn co~poration 

shall n~t be denied a certificate of authority by reason of 

-l.- HB 74 



'-

3 

4 

, 
6 

1 

a 

~ 

10 

11 

12 

13 

lit 

1; 

16 

17 

18 

19 

20 

21 

ll 

Htl ::!074/0Z 

the lact that the laws of the state or country under which 

such :orporation is o~qanized qove~njng jts orq~njzation and 

internal affairs differ from the laws of this state, and 

nothi~g in this act eo~a+fted shall be construed to 

authorize this state to regulate the organization or the 

internal affairs of such corporation. 

l'l Without excludinq other activities which may not 

constitute transacting business in this state• a foreign 

corporation shall not be considered to be transacting 

business in this state, for tne purposes of this actw by 

reason of carrying on in this state any one or MOre of the 

follo~ing activities: 

(a) Me+ttt~t+tl~rtg Jlla.im.a.inlil.g or detendinq any action or 

suit ~r any ad~inistrative or arbitration proceedingy or 

effecting tne settle•ent thereof or the settlement of claims 

or disputes•..i 

(b) He+d~n~ bQLaing meetings of its dirPcto~s or 

share~olders or carrying on other activities ~oncerning its 

inter~al affairS•i 

(c) Me~n~a+n+n~ m~utainlng ban~ accountswi 

(d) Me~~e~n~nq aaintAiniDg offices or aqencies for 

the transfer, exchange~ and registration of its s~curitiesy 

23 or a~pointing and maintainina trustees or depositaries with 

24 relation to its securitieS•i 

2'> (e} t'Ho.eHn'1 !Uf.elll.na sales through inde;>endent 
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contr~ctorsw~ 

(t) ~e+~e~~+t11 ~ll~tiua or ~rocurin~ orders. whether 

by ~ail or through ~moloyees or aqents or otherwisP• where 

such o~ders requirP- acceptance without this stJte hefore 

hecomjna bindino contracts~i 

( z~ l E:r.,e~~ft<l ~~d!oinJa_~_IL2U:WifeL~iU.-lgru:!:UL--2r: 

sl~u..iu~ .... ~<!o.ne~-.,+-t!.,b~T ill~ll!.rul~-il!. morta;,~ps or 

+~o.---en lnilliL_!iltl;.W:illL-loll!tl..tiU_in rea 1 or personal 

property ~L...ltlfB.f_l.S_liQ __ A.Lllfill_...f.OtiPUCTEO !lL_I.H£ 

DIU=.llE.::UA.IL BORROW ElL..JJIL_I..EtiD.f&.__Hll!LB.f SPEC! I D J.tlf.-.L.!Wi 

f.KEf.L~IU!J.Ill.I;.~UlD~HE S ECUR IT X. .l.. 

(h} 5ee~?ftq ~~u~ or collectinq debts or enforcing 

any rights in prorerty securinq the samewi 

(i) ~~nsee~+"~ ~La~~ting any business in interstate 

commerca•i 

(j) E~ndtt~-HI~ ;~;;QIHluUi.Dg an isolated transaction 

co~pl~t~d within a period of ~h~ty-t30t days and nQt in thP 

cours~ of a number of repeated transactions of like n~turP.•" 

-fnd-
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