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_H BILL \NO. T

INTRCDUCED BY /

[]

A BILL FGR AN  ACT ENTITLED: AN ACT TO AMEND SECTION
52~409r ReCeMe 1947y TO REQUIRE SHERIFFS AND CONSYABLES TO
POST NOTICES OF SALE UPON REQUEST OF A TRUSTEE IN THE CASE

OF A FORECLOSURE OF A TRUST INDENTURE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 52-409+ ReCeMe 194Ty is amended to
read as follows:

*52-409« Notice of sale to be maileds posteds and
publisheds (1) The trustee shall give notice of the sale in
the foellowing manner:

{a} at least 120 days before the date fixed for the
trustee's salesy 3 copy of the recorded notice of sale shall
be mailed by registered or certified mail to:

{i) ¥Fhe the grantors at the grantor®s address as set
forth in the trust indenturey or {in the event no address of
the grantor is set forth in the trust indenture) at the
grantor®s last known address;

{ii) €ach gach person designated in the trust indenture
to receive notice of sale whose address is set forth
thereins at such address;

(iii) Each each person who has filed for record a
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regquest for a copy of notice of sale within the time and in
tne manner hereinafter providedy at the address of such
person as set forth in such requests;

(iv) #ny any successor in interest to the grantor whose
interest and address appear of record at the filing date and
time of the notice of saley at such address;

{v) #ny any person having a 1lien or interest
subsequent to the interest of the trustee and whose lien or
interest and address appear of record at the filing dats and
time of the notice of sales at such address.

(b} At TJeast 20 days before the date fixed for the
trustee's saley a copy of the recorded notice of sale shall
be posted in some conspicuous place on the property to be
soldies Upon request of the trustees the notice of sale sbhall
be _posted by a sheriff or constable of the county wherein
the property to be sold is locatede .

{c) A copy of the notice of sale shall be published in
a newspaper of general circulation published in any county
in which th:s propertys or some part thereofs is situatedy at
least once =2ach week for 3 successive weekse If there is no
such newspapery then copies of the notice of sale shatl be
posted in at lteast 3 thre= public places in each county in
which the propertys or some part thereofs is situated. The
posting or thz last publication shall bz made at least 20

days before the date fixed for the trustee's sales
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{2) 0On or before the date of saley there shall be
filed for record in the office of the clerk and recorder of
each county where the propertys or some part thereofs is
situatedy affidavits of mailings postingsy and publication
showing compliance with the requirements of this sectione On
the date and at the time and place designated in the notice
of saley the trustee or his attorney shall sell the property
at public auction to the highest bidder. The property may be
sold in one parcel or in separate parcelss and any persons
including the beneficiary wunder the trust indenturey but
excluding the trustees may bid at’ the sales The person
making the sale mayy for any cause he deems expedients
postpone the sale for a period not exceeding 1% days by
pubtic proclamation at the time and place fixed in the
notice of sale« No other notice of the postponed sale need
be givena

(3) The purchaser at the sale shall pay the price bid
in cashy andy upon receipt of paymenty the trustee shall
execute and deliver a trustee®s deed to the purchaser. In
the event the purchaser refuses to pay the purchase prices
the person conducting the sale shall have the right to
re—se}d yresell the property at any time to the highest
bidders The party vrefusing to pay shall be liable for any
loss occasioned therebys and the person making the sale may

alsos in his discretions thereafter reject any other bid of

—-3—

such persone®

—End-
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STATE OF MONTANA
REQUEST NO. _32-77

FISCAL NOTE
Form BD-15w

" there is hereby submitted a Fiscal Note

in compliance with a written request received ___January 10 , 19 77
for House Bill 72 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISILATION

This bill requires sheriffs and constables to post notices of sale upon request of a
trustee in the case of a foreclosure of a trust indenture.

FISCAL IMPACT

The proposed legislation will have no impact on state or local revenues or expenditures.

PREPARED B8Y THE DEPARTMENT OF REVENUE

L__é-«ggﬂ_%f» Da
BUDGET DIRECTOR

Office of Budget and Program Planning
/=13 -77 ..

Date:
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Approved by Committee
on Judiciary .

BILL NO. 73

INTROCDUCED &Y /LM.E/

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
52-409y ReleMa 1947y 7T0O REQUIRE SHERIFFS AND CONSTABLES ¥O
POST NGTICES OF SALE UPON REQUEST DF A TRUSTEE IN THE CASE

JF A FORECLOSURE UF A TRUST INDENMTURE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section le Section 52-409y ReleM. 1947y is amended to
read as follows:

®52-409. Notice of sale to be maileds posteds and
publisheds {1) The trustee shall give notice of the saie in
the following manner:

{a) At 1least 120 days before the date fixed for the
trustee's sales a2 copy of the recorded notice of sale shall
be mailed by registered or certified mail to:

{i} Fhe the arantory at the grantor's address as set
forth in the trust indenturey or (in the event no address of
the grantor is set forth in the trust indenture} at the
grantor®s last known address;

{ii) Eaeh 2ach person designated in the trust indenture
to receive notice of sale whose address is set forth
therein, at such address;

tiii) Fmaeh each person who has filed for recorc a
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request for a copy of notice of sale within the time and in
tne manner hereinafter provideds, at the 3adress of such
person as set forth in such requestsi

{iv) Any any successor in interest to the grantor whose
interest and address appear of record at the filing date and
time of the notice of saley at such address:

(v) Any any person having a lien or interest
subseguent to the interest of the trustee and whose lien or
interest and address appear of record at the filing date and
time of the notice of saley, at such address.

{b) At least 20 days before the date fixed for the
trustee®s salas @ copy of the recorded notice of sala shall
be posted in some conspicuous place omn the property to be
sold+s Upon request of the trustees the notice of szle shall
be posted by 3 sheriff or constaple of ihe county wherein

C r 1<) i Py

fc) A copy of the notice of sale shall be published in
a newspaper of general circulation published in any county
in which the propertyy or some part thereofs is situateds at
12ast once =2ach weck for 3 successive weeks. If there is no
such newspapers then copies of the notice of sale shall be
pasted in at least 3 threa public places in each county in
which the propertys or some part thereofs is situatede The
paostina or the last publication shall ba made at least 20

days bz=fore the gate fixed for the trustee®s sales
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{2) On or before the date of sales there shall be
fited for record in the office of the clerk and recorder of
each county where the propertyy or some part thereofy is
situated, affidavits of mailingy postings and publication
showing compliance with the requirements of this section. Gn
the date and at the time and place designated in the notice
of sales the trustee or his attorney shall sell the property
at public auction to the highest bidder. The property may be
sold in one parcel or in separate parcelss and any persony
including the beneficiary wunder the trust indenturey but
excluding the trustees may bid at the sale. The person
making the sale mayy Ffor any cause he deems expedients
postpone the sale for a period not exceeding 15 days by
pubtlic procliamation at the time and place fixed in the
notice of salee. No other notice of the postponed sale need
be givena.

{3) The purchaser at the sale shall pay the price bid
in cashs ande upon receipt of paymentsy the trustee shall
execute and deliver a trustee®s deed to the purchaser« In
the event the purchaser refuses to pay the purchase prices
the person conducting the sale shall have the right to
re—se}d resgel] the property at any time to the highest
biddere. The party refusing to pay shall be liable for any
loss occasioned therebys and the person making the sale may

alsos in his discretions thereafter reject any other bid of

—3—

such persone®™

-End—
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_J:LB BILL NG ']_;_)__

INTRODUCED BY I’

J

A BILL FOR AN ACT ENTETLED: “AN ACT 7O AMEND SECTION
52-409y ReCeMe 1947y TO REQUIRE SHERIFFS AND CUONSTABLES TO
POST NOTICES OF SALE UPON REQUEST OF A TRUSTEE IN THE CASE

OF A FORECLOSURE GF A TRUST INDENTURES"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 52-409y ReCeM. 1947, is amended to
read as follows:

®52-409. HNotice of sale to be maileds postedy and
pubtishede (1) The trustee shall give notice of the sale in
the following manner:

{a) At 1least 120 days before the date fixed for the
trustee's salas a2 copy of the recorded notice of sale shall
be mailed by registered or certified mail to:

{i) ¥Fhe the grantors at the grantor®s address as set
forth in the trust indenturey or (in the event no address of
the grantor is set forth in the trust indenture) at the
grantor®s last known address;

{(ii} Eaech gach person designated in the trust indenture
to receive notice of sale whose address is set forth
thereiny at such address;

(iii) £ach each person who has filed for record a
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request for a copy of notice of sale within the time and in
the manner hereinafter provideds 2at the address of such
person as set forth in such requestwj

{iv) Any any successor in interest to the jrantor whose
interest and address appear of record at the filing date and
time of the notice of saley at such address;

(v) Any any person having a lien or interest
subseguent to the interést of the trustee and whose lien or
interest and address appear of record at the filing date and
time of the notice of sales at such address.

{b) At 1least 20 days before the date fixed for the
trustee's sales a copy of the recorded notice of sale shall
be posted in some conspicuous place on the property to be
soldte Upon request of the trustees the notice of sale shall
be posted by a sheriff or constable of the county _wherein

r ¢ bd is_)

{c} A copy of the notice of sale shall be published in
a newspaper of general circulation published in any county
in which tha propertye or some part thereofs is situatedy at
Teast once =zach week for 3 successive weekse If there is no
such newspapers then copies of the notice of sale shall be
posted in at least 3 three public places in each <county in
which the propertys of some part thereofs is situated. The
posting or the last publication shall be made at least 20

days before the date fixed for the trustee®s salees
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{2} On or before the date of saley there shall be
filed For record in the office of the clerk and recorder of
each county where the propertyy or some part thereofs is
situatedy affidavits of mailings postings and publication
showing compliance with the requirements of this sections On
the date and at the time and place designated in the notice
of sales the trustee or his attorney shall sell the pronerty
at public auction to the highest biadere The nDroperty may be
sold in one parcel or in separate parcelss and any persons
including the beneficiary under the trust indenturev but
excluding the trusteee may bid at’ the sales The person
making the sale mayy for any cause he deems expedients
postpone the sale for a period not exceeding 15 days by
public proclamation at the time and place fixed in the
notice of sale« No other notice of the postponed sale need
be givena

{3) Tha2 purchaser at the sale shall pay the price bid
in cashy ande upon receipt of paymenty the trustee shall
execute and deliver a trustee®s deed to the purchasers In
the event the purchaser refuses to pay the purchase prices
the person conducting the sale shall have the right to
re—se}3¥ resell]l the property at any time to the highest
bidders The party refusing to pay shall be liabla for any
loss occasioned therebys and the person making the sale may

alsoe in his discretions thereafter reject any other bid of

~3=~

such person.®

—End~-
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HOUSE BILL NO. 72

" INTRODUCED BY RAMIREZ

A BILL FUR AN ACT ENTITLED: “AN ACT TO AMEND SECTION
52-409y ReCeMe 194Te TO REQUIRE SHERIFFS AND CONSTABLES TO
POST NOTICES OF SALE UPON REQUEST OF A TRUSTEE IN THE CASE

0F A FORECLOSURE OF A TRUST INDENTURE."

BE IT ENACTED BY THE LEGISLATURE BF THE STATE OF MONTANA:

Section l. Section 52-%09¢ ReleMe 1947y is amended to
read as follows:

#52-409« Notice of sale to be mailedy posteds and
publishece {1) The trustee shall give notice of the sale in
the following manner:

ta) At least 1i2Q days before the date fixed for the
trustec*s sales a copy of the recorded notice of sale shall
be naile& by registered or certified mail to:

(i) ¥Fhe the grantors at the grantor*s address as set
forth in the trust indenturey or {(in the event no address of
the grantor is set forth in the trust indenture} at the
grantor®s last known address;

{ii) £ach gach person designated in the trust indenture
to receive notice of sale whose address is set forth
thereins at such address;

{iii) eaed gach person whe has tiled for recerd a
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request for a copy of notice of sale within the time and in
the manner hereinafter providedes 2t the address of such
person as set forth in such requests;i

{iv) Any any successor in interest to the grantor whose
interest and address appear of record at the filing date and
time of the notice of sales at such address:

{v) #Any any person having a lien or interest
subsequent to the interest of the trustee and whose lien or
interest and address appear of record at the filing date and
time of the notice of saley at such addresse

fb) At least 20 days before the date fixed for the
trustee®s sales a copy of the recorded notice of sale shall
be posted in some conspicuous place on the property to be
soldts Upan request of the trustees the potice of salse shall
be posted by a sheriff or constablie of ihe county wherein
the progerty to be sold is Jocateds

{c) A copy of the notice of sale shall be published in
a nesspaper of general circulation published in any county
in which the propertys or some part thereofs is situyateds at
least once each week for 3 successive weeks. If there is no
such npewspapers then copies of the notice of sale shall be
posted in at least 3 gthree public places in each county in
which the propertys or some part thereofs is situateds The
posting or the last publication shall be made at Jleast 20

days hefore the date fixed for the trustee's salee.

-2~ HB T2
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{2) On or before the date of sales there shall be
filed for record in the office of the clerk and recorder of
each county where tho propertys or some part thereofs is
s ituateds affidavits of mailings postings and publication
showing compliance with the requirements of this sections. On
the date and at the time and place designated in the notice
of sates the trustee or his attorney shall sell the property
at public auction to the highest bidder. The property may be
sold in one parcel or in separate parcelsp and any persobs
including the beneficiary under the trust indentures but
excluding the trustees may bid at +the sale. The person
making the sale mays for any cause he deems expedient,
postpone the sale for a period not exceeding 15 days by
public proclamation at the time and place fixed in the
notice of sale. Mo other notice of the postponed sale need
be givenas

(3) The purchaser at the sale shall pay the price b}d
in cashs ands upon receipt of payments the trustee shall
execute and deliver a trustee's deed to the purchasere. In
tne event the purchaser refuses to pay the purchase pricey
the person conducting the sale shall have the right to
re—setd resell the property at any time to thé highest
bidder. The party refusing to pay shall be liable for any
loss occasioned therebys and the person making the sale may

alsos in his discretions thereafter reject any other bid of

-3 HB 12
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such person.®

-End-

HB 0072/02

HB 72



