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BILL NQ., *Z__
INTRODUCED ay

o T it 2 -—FPé!fT

A BILL FCOR ah ACT  ENTITLED: “AN ACT TOQ AMEND  SECTIGONS

_Ea

T4-608e T4-610s AND T4-611y ReCeMs 1947y TO APPLY THE
SPECTIFIED INTEREST RATE IN THE LASE OF REFAIt INSTALLMENT
SALES TG THE END OF THE MONTH BALANCE AS WELL AS THE AVERAGE
DAILY BALANCE AND TO LHANGE THE PENALTY FDé CERTAIN
VIOLATIONS OF THE RETAIL INSTALLMENT SALES ACT FRGOM A

CRIMINAL TO A CIVIt CLASSIFICATION."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section T4-608y ReCsMe 19474 is amended to
read as follows:

*74-608. Finance charge limitationa. ta¥(1l)
Notwithstanding the provisions of any other lawy the fimance
charge included in a retail installment contract shall not
exceed the fellowing schedule:

t¥¥ia) As to motor vehicles:

Class 1« Any new motor wvehicle designated by the
manufacturer by a vyear model not earliar than ths year in
which the salz2 is made-—seven-dotiars-{37} Jer one-—hunared
dotters—{$100} per year.

{15s5s 2« Any new meotor w2hicle not in class i and any

used motor vahicle designatad by the manufacturer 5y 3 year
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model of the same or not more than two-{2¥ ycars prior tou
the year in which the sale is made--mine-—do}tars-—{;7% per
one—hundred-dolttars-1$100% oer yeare

Class 3 Any wused motor wchicle not in class 2 and
designated Ly the manufacturer by a year model more than twe
424 vyears prior to the year in which the sale is
made—-eteven-—dotiars——1t311y per one-hundred—dottars—£51004
per yeare

t2¥{b) As to any industrial or construction eqguipment
primarily designed for or wused in comstructions 1oggings
minings or other industrial businesss the price of which s
over five-—thousand-dottars—{3$5,0003-—nine-dottars—¢3$9% per
ene—hondred-dottors— {3100} per year. This subsection shaltl
not 3pply to auricultural equipmente.

£33{c) As to services and goods other than as provided
under subsections (1){a} and +2} {1]1{b) above:

(i} ®©n ogn so much of the principal balance as does not
exceed thres—hundred-doiters-1+3$300Yyy eteven-——dotiars——filldy
per ome—hdndred-dotrtars—£3100% per ycars;

{iv) if the principal balance exceads three=—hundred
dotters-€330C+y Dbut is less than one--thousand--—goilars
181+000%y mine-—detters—+$9% per ons-hundred-dottars-{3.00+
per year on that sortion over three—hondred-dodimrs——$3$300%;

(Eid) if the principal batince exczeds ons—thoosand

dottars-{11+0004s seven-dollars—+3$73 per one—hundred-dsttars
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+$100% per year on that porticn over eone--thouvsand——doltlars
+3$1+000%.

tb3+(2) Such finance charge shall be computed on the
principal balance as determined under seectian T4-507 {(f} on
contracts payable in successive monthly rayments
substantially equal in amount from the date of the contract
untit the maturity of the final installments notwithstanding
that the total time balance thereof is reguired to be paid
in instalimentse A minimum finance charge of twenty--doitars
1$20¥may be charged on any retail installment contracte

te¥{3) When a retail installment contract provides for
paymenty other than in equal successive monthly
installmentsy the finance charge may be a rate which will
provide the same yield as is permittaed on monthly payment
contracts under subsections +ta¥[(l} and tk¥+{2]) hereofy having
due regard for the schedule of payments in the contract.

f4¥+{4)} Notwithstanding the provisicns of gany other
laws a retzil charge account agreement may provide fory and
the seller or holder may charges collectsy and receive a
finance <chargyey as specified hereiny for the privileg2 of
paying in installments thar:aunder. The finance charge may be
computed from month to month (which need not be a calendar
month}) or other regular billing cyclte periocd by applying a
rite not to 2xczed sne—and-one-half-per——cent 1 1/2%} for

each such monthly period to an fhg amount (not including any
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unpaid finance charge} not—in-excess—of-the-arsatest of:

{i} the average daily balance in the account in the
billing cycle pariod; or

fii) tne unpaid balance of the account as of _the 1ast
gay of the billing cyclesor

$++¥{iii}) the median amount within a ten-ocotiar—{$13¥
range within which such average daily balance or beginning
2nding balance fallsy provided the seller applies the same
rate of finance charge to &all such balances within such
rancee.

te¥(3) If the finance charge so determined pursuant to
$d¥[(4)] abovey for such monthly period is lass than fifey 50
cants $58e%s a maximum finance charge not in excess of fifey
50 cents +58g¢% may be chargeds receiveds and collected for
such periods™

Saction 2. Section T4-610y ReCeMs 19474 is 2amand-d to
read as follows:

"T4-610. Refinancing retail installment contracte The
nholder of a contracts upon reguest by the buyers may extend
the scheduled due date of all or any part of any instsliment
or installmentsy or cdefer payment or paymentsy or reneiw  of
restate the unpaid time balance of such contracts the amount
of the instdllmentsy and the time schedule therefor and may
colliect for such extensionsy defarments renewaly or

restatemznt a refinance charje computed as follows: The

-y
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holder may compute the refinance charge on the wunpaid time
talance to be extendeds deferreds reneweds or restated Dy
adding to such wunpaid time balance the cost for any
insurance and other benefits incidental to the refinancing
plus any accrued delinquency and collection chargesy after
deducting any refund which may be due the buyer as for a
nrepayment rursuant to seetien T4-50%9y at the rate of the
finance charge specified in section T4-56084tey(l} and by
reclassifying in the case of motor vehicles by its then year
modely for the term of the refinancing agreementy but
otherwise subject +to the provisions of this sct governing
computation of the original finance chargee The provisions
of this act relating to minimum finance charges under
sectt+on T4-6084b¥{2} and an acquisition cost wunder section
T74-560% shall not apply in calculating refinance charges on
the contract extendedy deferreds reneweds or restated. If
all wunpaid installments are deferred for not mores than two
t24 monthse the holder may at his =2lection chargye and
collect for such deferment an amount egual to the difference
betwean?

4o¥(l) the refund required for prepayment in full
under seetion 74-609 as of the scheduled Jue date of th:
first deferred installments and

tB8¥{21 the refund reguired for repiyment in full as

of em=—+$13 month prior to said datey times the numbar of
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menths in which no schedulad paymant is madee."

3ection 3e Section 7T4—61l1ly ReCeMa 1947y is amended to
read ss folloms:

"714—-611e Penaltiese +a¥f{l) Any person who shatd
knowingty——viotate-—any-—provision-—of--this-~set-—or-engage
engages in the business of a sales finance company in this
state without s license therefor as provided in this act
shall be guilty of a misdemeanor and upon convictian shall
be punished by a fine of not more than five—hundred-dolttars
$3$500% or by imprisonment for not more than six—¢5% months;
or bothe

tb1{2) Any person violating sectioms T4-607 to through
74-610y except as the result of an accidental and bona fide
error of computations shall be-barred from-recovery-——of-—sny
finance~—chargey—~delinquency—or—-cotiection—-charge-on—the
contract forfeit to the debtor double the amount _of _any
fioance charye or delinguency or_ceollection charge imposede™

—-End~
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Approved by Committee

on Business and Industry

HOUSE BILL ND. 71
INTRODUCED BY FEDAs LUNDe ROBBINSy MARKS,

JOHNSTONy STAIGMILLERy GERKEs BURNETTs FAGGe UNDERDAL

A BILL FOR AN ACT ENTITLED: *aN  ACT TO AMEND SECTICNS
T4-605+ T4—610s AND T4-611le ReCeMe 1947y TG APPLY THE
SPECIFIED INTERESY RATE IN THE CASE OF RETAIL INSTALLMENT
SALES TD THE END OF THE MONTH BALANCE AS WELL AS THE AVERAGE
DAILY BALANCE AND TO CHANGE THE PENALTY FOR CERTAIN
WIOLATIONS OF THE RETAIL INSTALLMENT SALES ACT  FROM A

CRIMINAL TO A CIVIL CLASSIFICATION.™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section 1. Section 74-508y RaCaMa 19474 is omended to
read as follows:

"74-608. Finance charqge Timitationa. 4231}
Notwithstanding the provisions of any other laws the finance
chargs included in a retail installment contract shall not
exceed the following schedule:

tt¥fa) As to motor vehicles:

Class le Any new motor vehicle desiagnated by the
manufacturer by a vyear model not earlier than the year in
which the sale is made~-seven-deitares—+{37% per one-——hundred
dottars—+3$100% per year.

Class 2. Any new motor vehicle not in class 1 and any
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used motor vehicle designated by the manufacturer Dy a year
model of the same or not more than two-t2% years prior to
the year in which the sale is mace-—nine—-doltlars——£39% per
one—hundred-dottars-43$100% per year.

C{lass 3« Any used motor vehicle not in class 2 and
designated by the manufacturer by & year model more than two
+2% vyears prior to the year in which the sale s
made——eteven——dotinars——{$ily per one-hundred-dotiars—-£3$1003
per year.

+t2%{p} As to any industrial or construction equipment
primarily designed for or wused in constructions loggings
mininge or other industrial businesss the price of which is
over Five—thousand-do¥¥ars—+35,000%3-—nvne—dottars-{393 per
one-hondred-dottars—-+$100% per year. This subsection shall
not apply to agricultural equipment.

+3¥{c) As to services and qoods other thanm as provided
under subsections {(l}fa) and $2% {(l1{h}) above:

(¢} ©Bn op so much of the primcipal balance as does not
exceed three—hundred-doitars—+$35300%y eteven——dottars——+3$1lity
per one-hundred-dolters—{3100% per yeari

{ii} §if the principal balance exceeds three—hundred
dottars-£3$300%y but is less than one-—-thousand--deliars
£3$1+00C1s mine—doltars-1393y per one-hundred-dottars—{3$1004
per year on that portion over three-hundred-doliars——{3300%};

{irn} if the principal balance exceeds sne—thoussnd

—-2= HB 71
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dotters—{3$1+000%s seven—dottars—-{374 per one-hundred-doitars
t310C% per year on that portiorn over one——thousand-—deotiears
£$3$14+000%.

tb¥f{2) Such finance charge shall be computed on the
principal balance as determined under section T4-607 {f) on
contracks payable in successive monthty payments
substantially equal in amount from the date of the contract
until! the maturity of the final installmenty notwithstanding
that +the total time balance thereof is required to be paid
in installmentse A minimum finance charge of twenty——doitars
+$20¥may be charged on any retail installment contracte.

te1i3} when a retail installment contract provides for
paymenty other than in egual successive monthly
instalimentss the finance charqge may be a rate which wil}l
provide the same yield as is permitted on monthly payment
contracts under subsectioms {8¥{l) and tb}i2) hereof, having
due reqgard for the schedule of payments in the contracte

td¥i4) Notwithstanding the provisions of any other
lawsy a retail charge account agreement may provide fory and
the sellier or holder may charges <collecty and receive 2a
finance chargey as specified hereiny for the privileage of
paying in installments thereunder. The finance charge may be
computed from month to month {which need not be a calendar
month) or other reqular billing cycle period by applying a

rate not to exceed one-and-one—-hnif-per-—cent 1 17233} for
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each such monthly period to am the amount (not including any
unpaid finance charge) not—in-excess-of-the-greatest of:

(i} the average daily balance in the account in the
biltina cycle period; or

Lii) the vnpaid balance of the account as of the last
day _of the Dbilling cycle LESS TYHE AMOUNT OF PURCHASES
CHARGEQ IO YHE ACCOUNT DURING THATY BILLING CYCLED or

fr+¥{1ii) the median amount within 3 ten-—dotler—1%$10}
range within which such average daily balance or beginning
ending balance fallss provided the seller applies the same
rate of finance charge to all such baltances within such
ranges

fe¥f5) 1If the finance charge so determined pursuant to
td¥[(4) abovey for such monthly period is less than f+fty 50
cents £58¢%+ a maximum finance charge not in excess of #rfty
50 cents +{58¢¥ may be chargeds receivedy and collected for
such period.”"

Section 2. Section T4-610s ReleMa 1947y is amended to
read as follows:

"74-610s Refinancing retail installment contracte The
holder of a contracte upon request by the buyers may extend
the scheduled due date of all or any part of any installment
or ianstallmentsy or defer payment or paymentsy Or renew or
restate the unpaid time balance of such contractes the amount

of the installimentsy and the time schedule therefor and may

4 HB T1
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collect for such extensions deferments renewaly or
restatement a3 refinance charge computed as follows: The
holder may compute the refinance charge on the unpaid time
palance to be extendeds deferreds reneweds or restated by
adding to such wunpaid time balance the cost for any
insurance and other benefits incidental to the refinancing
plus any accrued delinquency and collection chargess after
deducting any refund which may be due the buyer as for a
prepayment pursuant to section 74-609y 3t the rate of the
finance charge specified in seetion T4-608¢a¥{l) and by
reclassifying in the case of motor vehicles by its then year
modely for the term of the refinancingl agreementy but
otherwise subject to the provisions of this act governing
computation of the original finance charge. The provisions
of this act relating to minimum finance charges under
section T4-608B4b3{2) and 2n acquisition cost under secevon
74-603 shall not apply in calculating refinance charges on
tﬁe contract extendede deferreds renewedy or restateda. If
altl unpaid instaliments are deferred for not more than twe
€24 =onthss the holder may at his election charage and
collect for such deferment an amount equal to the difference
betwean:

te¥il} the refund required for prepayment in full
under seet+on T4-60% as of the scheduled due date of the

first deferred installments and

-5= HB 71
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tb¥{2} the refund required for prepayment in full as
of ene-—-+¢1¥ month prior to said datey times the number of
months in which no scheduled payment is made.®™

Section 3. Section 74—&lle ReCeMe i947s is amended to
read as follows:

*74-611s Penaltiesa $a3(1) Any person who shatd
knowtngky-vrotate—-any--provision——of-—this——set——or--enqgege
KNQWINGLY VIOLATES ANY PROVISION OF THIS ACT OR gngages in
the business of a sales finance company in this state
without a license therefor as provided in this act shall be
guilty of a misdemeanor and upon conviction shall be
punished by a fine of not more than five-hundred-doliers
43500} or by imprisonment for not more than s+x—{5% monthsy
oF bothe

tb¥{2} Any person violating seetions T4-607 to through
T4~-610y except as the result of an accidental and bona fide
error of computations shall be-barred from—recovery--of-—ony
finance--charqey——delinmuency—or--coliectron——charge-on-the

eontract oubte——the——amow

BE_DARRED FROM RECQVERY OF ANY FINANCE CHARGCEs DELINQUENCY
OR COLLECTION CHARGE ON THE CONTRACY.®

—€End—

—f- HB T1
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Approved by Committee
on Buginess and Industry
HOUSE BILL HO. 71
INTROCUCED R2Y FEDA, IUND, BOBBINS, MARKS,

JOANSTON, STAIGMILLER, GERKE, EOURNETI, FAGG, UNDERDAL

A BILL FCR AN ACT ENTITLED: “AN ACT TO AMENL SECTICNS
74-608, 7T4-610, AND 74-611, BRB.C.M, 1947, TO APPLY THE
SPECIFIED INTEREST RATE IN THE CASE OF EHETAII INSTALLMENT
SALES TO THE END OF THE MONTH BALANCE AS WELL AS THE AVERAGE
DAILY BALANCE AND TO CHANGE THE FPENALTY FOR CERTAIN
YIOLATICNS OF THE RETAIL INSTALLMENT SALES ACT FEFOM &

CRIMNINAL TO A CIVIL CLASSIFICATICN.®™

BY IT FNACTRD BY THE LEGISLATURE CF THE STATE CF MFONTANA:

Section 1, Section 74-608, K.C.M. 1947, is amended to
read as fcllows:

*74-608,. Pinance charge limitaticn. “=r 1)
Hotwithstanding the provisions of any other law, the finance
charge included in a retail installmeant contract shall not
excead the following schedule:

433 {a) As tc motor vehicles:

Class 1. Any new nctor vehicle designated by the
manufacturer by a year mcdel not earlier than the yeatr in
which the sale is vade-—seves—deldaste—{$7} per ene-—hundsed
doliare—4$100) per year.

Class 2. Any new motor vehicle nct in class 1 and any
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used motor vehicle designated by the manutacturer by a year
sodel of the same ¢r not more than +we—4{2} years prior to
the year in wvhich the sale is made—sine——deollazs—439}+ per
efe—-hundred-dellars—($100y per year.

Class 3. Any used motor vehicle mot in class 2 and
designated by the manufacturer by a year model more than +we
423 years prior to the year in which the sale is
2ade—elevea—deldars—{$11) per gae—huadred-dollasrs—3$100}
per year.

42+1ib} As to any industrial or conmstruction equipment
primarily designed for or used in coanstructios, lcgging,
wining, or otker industrial business, the price of which is
over §ive-thousand-—dellare—35,0004,—nine—dellass—($9} per
ane—hendred-—detlars—-435100} per year. This subsection shall
not apply to agricultural eguipment.

43)(c) As tc services and gocds cther thanm as provided
under subsections (1) {a} and +43% {1) {b} above:

{i) o8 gn so much of the principal balance as does not
exceed three—hupdred-deliarse—{$300), eleven—dollase—<{511}
per ehe—hundred—dellaes—+4$100) per year;

{iij} if the principal balance exceeds threc—hundred
doltares—{$300yy but is less than ere—theusand—dellars
+4%1,000), #wiwme—dellars—{39) per ene—huabdrod-deitase—(3100}
per year on that portion over theee—haprdred-dellass—{3$300};

(iii) if the ©[rincipal balance exceeds eonre-thousand

-2 HB 71
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detlars—{3$1,000), seven—dellars—4%7} per emne—hundsed-dellacs
43100% per year om that portion over ese—4thousapd—dellass
4%1,0004.

4b) (2], Such finance charge shall be computed cn the
principal balance as determined under see%éeﬁ.7u—601 {f) on
contracts payable in successive monthly rayments
substantially equal in amount froa the date cf the contract
until the maturity of the final installment, notwitbstanding
that the total tiwe balance thereof is required tc be paid
in installments. A pinimum finance charge of +weanty—dollars
43$20)may be charged on any retail installment contract.

46} {3} When a retail installsent contract provides for
paymenty other thazn in egual successive aonthly
installments, the finance charge may be a rate which will
provide the same yield as is perwitted on monthly payment
contracts under subsections 4a) (1) and &} [2) hereof, having
due regard for the schedule of payzents in the contract.

463{4) DNotuwithstanding the gprovisions =f any other
law, a retail charge account agreesent may provide fory and
the seller or holder may charge, collect, and <receive a
finance chargey as specified hereiny fer the privilege of
paying in installsents thereunder. The finance charge may kLbe
coaputed fros month tco month (which need not be a calendar
mosth) or other reqular billing cycle pericd by applying a

rate not to exceed one—-and—one—hali-per——eeat <1 1/2% for
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each =such monthly pericd to amr &khe AN ascunt (not including

any unpaid finance charge) aet—in—excess—sf—the-greatest NCT

IB _EICESS_OF _TEE GREATEST cof:

(i} the average daily balance in tkhe acccunt ir the
billing cycle period;: e=

fii) the uapaid ENDIKG talance of the_acccunt as of the

last day__of the billing cycle LESS THE_ AMCHNT_OF_ IUGCHASES

CHARGED TO_THE_ACCOUNT DOURING_THAT BILLIING_CYCLE; or

444} {iii) the median amount within a +es-——delias—-—4$10}
range withiz which such average daily balance or beginning

3 BEGINNING balance falls, provided the seller arplies

the same rate of finmance charge to all such balances within
such range.

4e¥(5)} 1If the finance charge so determined pursuant to
44} {4) abovey for such monthly period is less tharp £3£4» S{
cents +456#3, a maximum finance charge nct in excess cf £ifay
58 cents -58#} may be charged, received, and collected fcr
such period.”™

Section 2. Section 74-610, R.C.H8. 1947, is amended to
read as follows:

"T4-610. Refinmancing vTetail installeent contract. The
holder of a comtract, upon reguest by the buyer, ray extend
the scheduled due date of all or any part of any installsent
‘or installmentsy or defer payment or payasentSy CI Ielew O

restate the unpaid time balance of such centract, the amount

Y HR 71
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of the instalisents, and the time schedule therefcr and emay
collect for such extension, deferment, renewal, <Cr
restatesment a refipance charge compuited as follows: The
holder may compute the refinance charge on the unpaid time
balance to be extended, deferred, renewed, or restated by
adding to such wunpaid time balance the cost for aony
insurance and other benefits incidental tc the refinancing
plus any accrued delingonency and collection charges, after
deducting any refund which may be due the buyer as for a
prepayment pursuant to sestiedr 74-6(9y at the rate of the
finance charge specified in seetien 7TY-608+4a)fl1) and by
reclassifying in the case of motor vehicles by its ther year
modely for the term of the refinancing agreementy but
otherwise subject to the grovisions of this act governing
computation of the criginal finance charge. The provisions
cf this act relating tc minisum finance charges nunder
sestien TE-6084b)y (2} aand an acgquisition cost under seetiesr
T4-609 shall not apply in calculating refinance charges on
the contract extended, deferred, renewed, or restated. If
all unpaid installwents are deferred for pot scre than #se
423 wmonths, the holder may at his election charge and
collect for such deferment an amount equal to the difference
between:

+ar{1) the refund required for prepaysent in full

under sestion J4-60% as of the scheduled due date of the

—5- a8 71
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first deferred installeent, and

+531{2) the refund required for prepaymenrt in full as
of eme——{1} wonth prior to said datey times the pusber of
months in vhich no scheduled payment is pmade.®

Section 3. Section 74-611, B.C.M. 1947, is amended to
read as follovs:

"74-611. Penalties, <a¥ (1) Any perscn who shald
kpewingly-—wielate—aany—provisien—of this——aes—oE-—engage

ENOWINGLY VIOLATES ANY PROVISIOR CF_THIS ACT OR engages in

the business of a sales finance company in this state
without a license therefor as provided in this act shall be
quilty of a =eisdemeanor and upomrn conviction shall be
punished by a fine of not more than five-handred-dellass
43$500¥% or by iaprisonment for not more than six—{6} months,
or botkh.

453 (2) Aay perscn violating seetiess TU-607 4e through

T4—-610, except as the result of an accidental and bhona fide

error of computation, shall be-barred frea-reeovery——of-——any

BE_BARRED FROX RECOVERY OF_ ANY FINANCE CHARGE, TDTELINCUENCY

OB_COLLECTION CHARGE CN THE_CONIRACT."

—End-

—6— BB 71
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HOUSE BILL WO. 71
INTROGDUCED BY FEDA, LUND, BOBBINS, MNABKS,

JOHNSTON, STAIGMILLER, GERKE, BURNETT, FAGG, UNDERDAL

A BILL FCR AN ACT ENTITLED: “"AF ACT TC AXENDC SECTICES
74-608, 7T4-610, AND 7T4-611, R.C.M., 1947, TO APPLY THE
SPECIFIED INTEREST RATE IN THE CASE CF BETAXIL TINSTALLMENT
SALES TO THE END OF THE HONTH BALANCE AS WELL AS THE AVERAGE
DAILY BALANCE AND TO CHANGE THE FPERALTY FOR CERTAIRN
VIOLATIONS OF THBE RETAIL INSTALLRENT SALES ACT FEOM &

CRIFINAL TC A CIVIL CLASSIFICATICH."

BE IT FNACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Section 74-608, R.C.M. 1947, is amended to
read as fcllows:

"74-608. Finance charge limitation. “+a¥y (1)
Rotwithstanding the provisiops cf any other law, the fipance
charge ipcluded in a retail installment comtract shall not
exceed the following schedule:

43r4a)} As to sotor vehicles:

Class 1. Any new potor vehicle designated by the
manufacturer by a year model not earlier tham the year in
which the sale is pade-—seves—dellass—{3$7} per ene-—hupdsed
dellars—{3$10C4 per year.

Class 2. Any new motor vehicle nct in class 1 and any
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used motor vehicle designated by the manufacturer by a year:
mcdel of the sase ¢r pot more than 4#e—{2} years prior to

the year in which the sale is sade—aipe—dellass-—{$94 per

ede—hundred—dellars—{3100) per year.

Class 3. Any used wmotor vehicle not in class 2 and
designated by the manufacturer by a year model more than 4+we
424 years prior to the year in which the sale is
zade—elevren—deoliass—{3$11) per ese-hundred—dellaze—{3$100)
per year.

423 (b} as to any industrial or construction equipment
primarily designed for or used in construction, lcgging,
mining, or other industrial business, the price of which is
over £iveo-thoeusand—delilass—{$5,000) ,—aine—dellasre—{$9) per
one—hundzed—deliars—{3100} per year. This subsection shall
not apply tc agricultural egquipment.

43¥ic) As to services and gocds cther tham as provided
under subsections (1) {a}) and 42} (1) (b} above:

{i) @8 ¢9n so much of the principal bdalance as does not
exceed three—hundred—deitars—{$300), eloeven—deollars—{$11}y
per ene—hundred-dellass—{$1004) per year:;

(ii) if the principal balance exceeds threc—hundzed
dellars-—4$300)y but is less thar ese-—thousand-—dodlars
4%$1,000), @iwne—7dettasrs—{39) per ene—hundreddeldasres—{3100)
per year cn that portion over three—handred—deollass—{$300};

(iii) if the v¢principal balance eiceeds she-thousand

2~ HE 71
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delltare—{3$1,000), seven—dellass—{$7} per ene-—hundted-dellass
43100y per year om that portion over ese—thousand—dollass
45$1,000%.

42} Such fipnance charge shall be computed cn the
principal balance as detersioed under see&éon.TH—EO? {(f) on
contracts payable in successive monthly Fayments
suhstangially equal in amount from the date of the contract
until the maturity of the final installment, notwithstanding
that the total tise balance thereof is required to be paid
in installments. A minisum fipnance charge of dweansy-——dollaxs
4$20)nay be charged on any retail installment contract.

46¥{3) When a retail installsent contract provides for
paymenty other than in egual successive monthly
installsents, the finance charge may be a rate which will
provide the sase yield as is permitted on monthly payment
contracts under subsections a3 {1) and b} (2) hereof, having
due regard for the schedule of paysents in the contract.

44) (4} Notwithstanding the provisicr; of any other
law, a retail charge account agreesent may provide fory and
the seller or holder may charge, collect, and receive a
finance chargey as specified hereiny fcr the privilege of
paying in installments thereunder. The finance charge may be
computed froa month to month (which peed not be a calendar
sonth) or other regular biliing cycle period by applying a

rate not to exceed eae-anrd—ese—half-par-—cent 1 1/2% for
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each such sonthly period tc as $he A¥ asouat (mot including
any unpaid finance charge) wnet—in-eneess-oi-the-greatest NOI
IH_EICESS_QF_THE GREATEST of:

(i) the average daily balance ip the acccunt in the

billing cycle period; e%

last__day_ of the billing cycle LESS_THE_ANOUNI _OF EUBCHASES

CHARGED TO_THE ACCQUNT DURING_YHAT BILIING CICLE; or
4di) (i}i) the median amount within a ses—dedias——310}

range within which such average daily balance or begiening
anding DEGINNING balance falls, provided the seller applies
the same rate of finance charge to all such balances within
such range.

4@} (S5} 1If the finance charge so determined pursuant to
4d> {4) abowey for such monthly period is less thac £if4y 3§
cents {50#}, a maximum finance charge nct in excess cof £if+y
50 cents +{50#) may be charged, received, and collected for
such period.®

Section 2. Section 74-610, E.C.¥, 1947, is amended to
read as follows:

"74-610. Refinancing retail installsent contract. The
holder of a comtract, upon request by the buyer, smay extend

the scheduled due date of all or any part of any installment

‘or installaentsy or defer payment or paymentSy OL remnew OT

restate the unpaid time balance of such contract, the amount

—_l— HE 7%
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of the installments, and the time schedule therefor and wmay
collect for such extension, defersent, renewal, <r
restatement a refinance charge computed as follows: The
holder may cospute the refinance charge on the unpaid time
balance to be extended, deferred, reneved, or restated by
adding to such unpaid time balance the cost for any
insurance and other benefits incidental toc the 1refinancing
plus any accrued delinquency and collection charges, after
deducting any refund which may be due the buyer as for a
prepayment pursuant to seetien T4-6{9y at the rate of the
finance charge specified in seediem 74-6084a)f1} and by
reclassifying in the case of sotor wehicles by its them Year
modely for +the term of the refinancing agreeaenty but
othervise subject to the provisions of this act governing
computation of the coriginal fimance charge. The provisions
of this act relating to ainimum finance charges under
sectien TU-6084b)y{2) and an acquisition cost under seeties
74-609 shall pot apply in calculating refimabce charges on
the contract extended, d&eferred, renewed, or restated. If
all unpaid installaents are deferred for nct mcre than *w4e
423 woonths, the holder may at bhis election charge and
collect for such deferment am amount equal to the difference
betveen;

4ay{1) the refund required for prepayment ir full

under seetien U-609 as of the scheduled due date of the

-5- BB 71
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first deferred installeent, and

45r{2) the refund required for prepayment in full as
of eme——{1} month prior to said datey times the number of
months in which no scheduled payment is pade.™

Section 3. Section T4-611, B.C.M. 1947, is amended to
read as follows:

n"74-611. Penalties, <4a) {1} Any persca who shald
; fngl olat i e i -
KNOWINGLY VIOLATES ANY PROVISION CF _THBIS ACT OR engages in

the business of a sales finance coapany inm this state
without a license therefor as provided in this act shall be
guilty of a wsisdemeanor asd apon ccaviction shall be
punished by a fine of not more than five-husdsed—dellaxs
43$500)} or by imprisonment for pot more than eé¥——{6y wnonths,
or both.

4B+12) Aoy perscn violating seetiens 7ﬂ—6§7 4+e through

TJu—-610, except as the resylt of an accidental and bona fide

error of cosputaticn, shall be—barsred frea—redevecEy—of —any

BE_BARRED FRON_RECOVERY OF ANY FIHWANCE CHAEGE, TDELIRCUERCY

OR COLLECTION CHARGE CH _THE CORTRACI.™

-End-
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HOUSE B8ILL NO. 71
INTRODUCED BY FEDAe LUNDy ROBBINSs MARKS,

JOHNSTONy STAIGMILLER, GERKE, BURNETT, FAGGs UNDERDAL

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SECTIONS
T4-608y T4-610s AND T74-6lly KeleMe 1947y TO APPLY THE

SPECIFIED INTEREST RATE IN THE CASE OF RETAIL INSTALLMENT
SALES TO THE END OF THE MONTH BALANCE AS WELL A5 THE AVERAGE

DAILY BALANCE AND TO CHANGE THE PENALTY FOR CERTAIN
VIOLATIONS OF THE RETALL INSTALLMENT SALES ACT FROM A
CRIMNINAL TO A CIVIL CLASSIFICATION.™

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ie Section 74-608y ReLeMa 1947+ is amended to
read as follows:

*14-608. Finance charge limitations teril}
Notwithstanding the provisions of any other laws the finance
charge included in a retail instalilsent contract shall not
exceed the following schedule:

+¥{a)l As to motor vehicles:

Class 1. Any new motor vehicle designated by the
manufacturer by a year model not earlier than the year in
which the sale is made--seven—dotiars—{$7} per one-——hundred
dotiars-{31004 per yeare.

Llass 2« Any new motor vehicle not in class 1 and any
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used motor vehicle designated by the manufacturer by a vyear
model of the same or not more than two—$2% years prior to
the year in which the sale is made——-nine—dotiara—+4$94 per
one-hundred-dotdars-+3$100% per year.

Class 3« Any used motor vehicle not in class 2 and
designated by the manufacturer by a year model more than twe
t2+ years prior to the year in which the sale is
nade-—eteven——dottars-——¢$11y per ene~hundred—dotHora—$$100)
per yeare

t2¥(b} As to any industrial or construction equipment
primarily designed for or used in constructiony loggings
minings or other industria) businessy the price of which is
over five-thousand-dotiers—{s5,000y3—nine—dottars—$394 per
one—hundred-dotters-¢3100¥ per year. This subsection shall
not apply to agricultural equipment.

t374C)l As to services and goods other than as provided
under subsections (1)}{a) and 2% {1}(b) above:

{i) ©On on so much of the principal balance as does not
exceed three-hundred-dolttaras—£3$3004: eteven——dotiars——¢slilyy
per one—hundred-doliars—¢3$100} per year;

(ii) if the principal balance exceeds three—hundred
dotiars—-¢+3300¥y but is less than one—thousand——doliars
3150004y nine—-dottars-{$9% per one-hundred—dottars—¢$10043
per y2ar on that portion over three—hundred-dodtara—{£$300%;

{iii) if the oprincipal balance exceeds ene—thousand

-2- HB T1
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dottars-131+,000%y seven-dotiars—t3sT) per one-hundred-dodtars
€341U0% per year on that portion over eone-—thousend——dottars
51200603,

tb¥f2) Such finance charge shalil be computed on the
principal balance as determined under seetvon 74607 (f) on
contracts payable in successive monthly payments
substantially equal! in amount from the date of the contract
until the maturity of the final installments notwithstanding

that the total time balance thereof is requirea to be paid

in installmentse A minimum finance charge of twenty-—dolitars
+43%20)may be charged on any retail installment contracte
tetl3) #hen a retail installment contract provides for
paymenty other than in equal successive monthly
installmentsys the finance charge may be a rate which will
provide the same yield as is permitted on monthly payment
contracts under subsections {+e¥{l)] and {bk¥(2) hereofs having
due regard for the schedule of payments in the cnntracte.
fd+{4) Notwithstanding the provisions of any other
lawy 2 retail charge account agreement may provide fory and
the selier or holder may charges <collects and receive a
finance charger as specified hereiny for the privilege of
paying in instaliments thereunder. The finance charge may be
computed from month to month (which need not be a calendar

month) or other reqular billing cycle pericd hy applying a

rate not to exceed one—snd-one-hatf-per--cent +1 1/2%y for

—-3- HB 71
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each such monthly period to an the AN amount (not including
any unpaid finance charge) not-+n-excess-of-the—greatest HNOT
AN _eXLt35 OF THE GREATEST of:

{i} the average daily balance in the account in the
oitlina cycle period; eor

{ii) the wunpard ENDING bhalance of the account as of the
last day of the bijlling cycle LESS THE AMOUNT OF PURCHASES
CHARGED TU THE ACCOUNT DURING THAT BILLING CYCLE; or

t++¥4Liii}) the median amount within a tem——do¥iar——+13%10%
range within which such average daily balance or beaimning
ending BEGINNING balance fallsy provided the seller applies
the same rate of finance charge to all such balances within
such rangee

te345) If the finance charge so determined pursuant te
$d¥{4) abovey for such monthly period is less than f+fty 35S0
cents {+58F¥y a maximum finance charge not in excess of fifty
530 <cents +58f3% may be charged» receiveds and collected for
sucn period."”

Section 2« Section 74~610s ReCeMe 1947y is amended to
read as follows:

*74~610. Refinancing retail instaliment contracts. The
holder of @ contracts upon request by the buyers may extend
the scheduled due date of all or any part of any installment
or instalimentsy or defer payment or paymentsy of renew or

restate the unpaid time balance of such contracts the amount

—4= HB T1
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of the instalimentss and the time schedule therefor and may
collect for such axtensions deferments renewaly or
restatement a refinance charge computed as follows: The

holder may compute the refinance charge on the unpaid time
oalance to be extendedy deferreds renewedsy or restated by
adding to such unpaia time balance the cost for any
insurance and other benefits incidental to the refinancing
plus any accrued delinguency and collection chargess after
deducting any refund which may be due the buyer as for a
prepayment pursuant to seetion T4-60%y at the rate of the
finance charge specified in seection T4-608¢e¥(l) and by
reclassifying in the case of motor vehicles by its then year
modely for the term of the refinancing agreementy but
otherwise subject to the provisions of this acF governing
computation of the origina} finance charge. The provisions
of this act relating to minimum finance <charges under
sect+on T4-608¢b¥{2) and an acquisition cost under seection

T4~a0% shall not apply in calculating refinance charges on

the contract extendeds deferreds renewedy or restated. If
al) unpaid installments are deferred for not more than +we
+2% monthss the holder may at his election charge and
collect for such deferment an amount equal to the difference
betweens

t2¥(l) the refund required for prepayment in full

under s=etton T4-609 as of the scheduled due date of the
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Tirst deferred instaliments and

torld) the refund required for orepayment in full as
of enme-—t13 month prior to said datey times the number of
months in which no scheduled payment is made."™

Section 3s Section 74-61lly ReleMe 1947y is amended to
read as follows:

*T4~61le Penaltieses fe+(l) Any person who shatd
knowinglty—viotete——any-—provisien——of——this——sct——nr-—engage
ENOWINGLY VIGLAYES ANY PROVISION OF THIS ALT OR engages in
the business of a sales finance company in this state
without a license therefor as provided in this act shall be
quilty of a misdemeanor and upon conviction shall be
punisned by a fine of not more than five—hundred-doitiars
13500 or by imprisonment for not more than s+x—{6+ wmonthss
or boths

to7121 Any person violating sections 74-607 ¢o through
T4-610y except as the result of an accidental and bona fide
error of computations shall be-barred from-recovery——of--sny
finence-—chargevy-—detinquency--or—cottection——charqge-on—the
centract forfeit-to-the-debtor--donble-—the--agount——of-—nny
finance--charge—cor-delinquency—or-cotieetion—charge-inoosed
RE GAXRRED FRUA RECOVERY OF ANY FINANCE CHARGE. DELINQUENCY
UR COLLECTION CHARGE ON THE CONTRACT."

-end-
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