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~5th legislature lC 0323/0~ tC 0323/0l 

1/J-A.-- Bill NO., .2j_ 
2 INTRODUCED av/l~-· ~~=-u?..'VJD ·, ,,_.; 

~I~/.> 0 
~ ·,·.·.;:,~ .·!.,-~~-~ 

model of tha same or not more than ~wo-t2t years prior tu 

2 ~he year in which che sale is made--n~ne--oo++~~--t>?t ?er 

one-hHndred-do~~er~-tSlOOt ~er y~ar. 

4 A BILL FOR A~ ACT ENTITLED: "AN ACT TO AMEND SECTiu~S 4 Class 3. Any used motor vehicle not in class Z anJ 

'0 74-608, 74-610, ~NO 74-b1lt R.c.M. 1947, TO APPLY THE 5 desi~nateo ~y tht manufacturer by a year model more than ~•e 

6 SPECIFIED INTEREST RATE IN THE CASE OF RETAIL INSTAllMENT 6 fZt years prior to the year in which the sale is 

1 SALES TO THE END OF THt ~~NTH BALANCE AS WELL AS THE AVE~AGE 7 made--ete•en--dotteP~--t$11 t per 01'te-h.,nd~t!-t!t~+~e,.,.-t $lOOt 

8 DAILY BALANCE AND TO CHANGE THE PENALTY FOR CERTAIN 8 per yea,.-. 

9 VIOlATIONS OF THE RETAIL INSTAlLMENT SALES ACT FROM A 9 t~t~i As to any industrial or construction equipment 

10 CRIMINAL TO A CIVIl CLASSIFICATION•" 10 primarily designed for or used in construction, log·,Jing, 

ll 11 mining, or other industrial business, the price of which is 

12 BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 12 over ~~.e--thou~6-t!o~ers-fSS,QOOt--n~ne-dotte~s-tS9t per 

l3 Section 1. Section T4-608, R.c.H. 1947, is amended to 13 one-h.,nt!Ped-do++er,.-tSlOOt per year. This subsection shall 

14 r-.ad as follows: 14 not apply to a~ricultural equipmenc. 

15 •74-608. Finance charge limitation. tt~til.l 15 t3t~ As to services and goods other than as provided 

16 Notwithstanding the provisions of any other law, the finance lfo under subsections (l)Lai and t2t Llil~ above: 

l1 charg<? included in a retail installment contract shall not 17 (i) en 2n so much of the principal balance as does not 

111 exceed the following scheuule: 13 exc~ed th~~-h.,ndred-do++eP,.-tSJOOt• e~e•en--dotter~--ti1ltY 

19 t~tial As to motor vehicles: 19 ?er one-h~ndred-dot+e,.~-tSlOOt per year; 

20 Class 1. Any new motor vehicle desi~nat~j by the hi {i i) if th~ principal balance exce2ds thre~-hHndred 

21 manufacturer by a y~ar ~ode1 not earl i~r than th2 yeJr in Zl d~+~e~~-tS3~CtT but i5 less than o~~--thott~~~d--oo++tt~~ 

22 which the sal~ is made--~e•en-do~~ep~-tS7t /Cr one--h~ne~~ 22 tSl, 0'; Ot, n+n~--riot+er3-tS9t p~r t~n~-hHnt!~-d<>+~"'r"-tS.CllJt 

23 co++eP~-tSlOOt per year. 23 p,;,r year on that oorti on ov 2T thPee-h.,ndred-rio+t,.r,.--tS ~JClt; 

24 CldSs 2. Any new motor v~hicle nnt in class 1 an\l an~ 2-'t (iii) if t:-·h: princjpal b~l~nce exc~cjs ~~e-t"o~~~~d 

zs used motor v~hicle designat2d by the manuf?cturer by 3 y~dr 25 d<>t+~r~-t~l.OJOt• ~"Y"n-do+~ar~-tS7t ~Pr one-handred-do~+~r" 
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fS100t per year on that portion over en~--tho~~e~~--dotto~~ 

fSl,OOOt. 

fbtLL} Such finance charge shall be computed on the 

princi~al balance as determined under ~~et+~n 7'o-b07 (f) on 

contracts payable in successive monthly pay111ents 

substantially equal in amount from the date of the contract 

until the maturity of the final installment, notwithstanding 

that the total time balance thereof is required to be paid 

in installments. A minimum finance charge of twenty--dot+~'~ 

f520tmay be charged on any retail installoaent contract. 

tet.Ul 

paymenty 

When a retai 1 

other than 

installment contract provides for 

in equal successive monthly 

installments, the finance charge may be a rate which will 

provide the same yield as is permitted on ~nthly payment 

contracts under subsections tot111 and thtLll hereof, having 

due regard for the schedule of payments in the contract. 

fdtLil Notwithstanding the provisions of ~ny otner 

lawt a retail charge account ag~eement may provide for~ and 

the seller or holder may charge, collect~ and receive a 

finance char:,JeT as specified hereiny for the privileg~ of 

payin'] in installments th.cr-·~under. The fin,;Jnce ch,3r~e m::::y be

computed from month to month (which need not be a calendar 

month) o~ other regular billing cycle period by applyin] a 

r 1te r.ot to ;exc->ed ""@-e,.d-on~-hetf-1"~ .. --el!"ftt tl lj2%t for 

each such monthly period to.,,. lllil amount (nat includinJ any 
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unpa i 3 f j n.a.1ce charge) ftot:-1--r.--e-:~tee-ss--of---t:t-.e-~f"'ee-t~~'t of: 

( i I the aver-lge daily balance in the a-ccount i ,J ':.h2 

billing cycle p2riod; ~ 

tjjl tne unpaid bal~~QL_tb~&~~~-~~~~t 

.d.sl.)!_o_L.t..biLJU~u~ 

t++tillll the median amount within a ~~,.-oott~ .. -tSlOt 

range within which such average daily balance or b~g+nn+"~ 

~n.dln9 balance falls. provided the seller dpplies the same 

rate of finance charge to all such balances within such 

r an·;:e. 

tet121 If the finance charge so deter~inea pursuant to 

fdtLil abovey for such monthly period is lass than fifty ~Q 

cents t5-8f!t., a m.aximum finance charge not itl excess of fif-<t-y 

2Q cents t~t may be charged• received1 and collected for 

such per-iod.• 

Section 2. Sectio" 74-610, R.C.M. 1947, is ~m,:nd-d tu 

read dS follows: 

"74-610. Refinancin9 retail installment contr~ct. The 

holder of a contract. upon request by thP. buyer, may extend 

the scheduled due date of all or any part of any installm~nt 

or installments~ or def~r ~~yment or paymentsT or ren~w or 

restate the unpaid time balance of such contract. the aftount 

of the insc1llmo:nts.1 and the time schedule therefar anj 'Tlay 

collect for such extension, ,jef2r.uent., renew.:1l.1 or 

restatem2nt a refinance char3e computed as follows: The 

-4-
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holder may compute the refinance charge on the un~aid time 

balance to be ~xtended, deferred, renewed~ or restat~d by 

adding to such unpaid time balance the cost for any 

insurance and other benefits incidental to the refinancing 

plus any accrued delinquency and collection char~es, after 

deducting any refund which may be d~e the buyer as for a 

~repayment rursuant to ~~etie" 74-609~ at the rate of the 

finance charge specified in ~eet+e" 74-608tet~ and by 

reclassifying in the case of motor vehicles by its then year 

modely for the term of the refinancing agreement~ but 

otherwise subject to the provisions of this act governing 

computation of the original finance charge. The provisions 

of this act relating to minimu~ finance charges under 

~eet+e" 74-608fbtLZl and an acquisition cost under ~eet+oft 

74-609 shall not apply in calculating refinance charges on 

the contract extended, deferred, renewed~ or restated. If 

all unpaid installments are deferred for not mor"' -than twt> 

t~t m•,nths, the hol dar 11ay at his election char ~e and 

19 collect for such deferment an amount equal to the difference 

20 between_;_ 

21 tet1~ the refund required for ~repaym~nt in full 

22 under ~~et+o" 74-609 as of the scheduled due date of th" 

23 first deferred installment, and 

24 tbt1.2..1 th<> r"fund requircod for rep,_yment in full as 

25 of o"~-tlt month prior to said dateT times the numb~r of 
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months in which no schedul~d paym~nt is mad2•" 

5ectio~ 3. Section 74-611, R.C.M. 1947w is amend~d to 

read ;JS follo"s: 

"74-611. Penalties. tet~ Any person who 'the++ 

k"owiftg+y--vio+ate--e"y--p~oYi~+oft--of--th+~--eet--er-e"9"'~ 

~~ in the business of a sales finance company in this 

~tate without d license therefor as provided in this ~ct 

shall b~ guilty of a misdemeanor and upon convicti~n shall 

be punished by a fine of not more than fiye·-hu..-.1~-eo+'l-e~'t 

fS50ot·or by imprisonment for not more than ~f~-~~t months~ 

or both. 

tbt12i Any person violating ~eet+e"~ 74-607 to !hLQ~ 

74-610, except as the result of an accidental and bona fide 

error of computation, shall be-borree from-reeo...ery--of--&fty 

fifteftee--ehergey--de++ftqtte"ey--o~--ee++eetfoft--eherge-oft-the 

eofttreet forfeit to the de~dQ~e__~~-amQunt__Qf__~ 

i~~L\,..IL.2L-l1~li~~¥-2L~o.llect ion chan01e j m~j. n 

-End-
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45th Legislature HB 0071/02 HB 0071/02 

Approved by Committee 
on Business ang Industry 

HOUSE Bill NOo 71 used notor vehicle designated by the manufacturer by a year 

2 INfROOUCEO BY FEOA, LUND, ROBBINS, MARKS, ;>_ model of the same or not more than two-t2t years prior to 

3 JOHNSTON, STAIGMILLER, GERKE, BURNETT, FAGG, UNDEROAL 3 the year in which the sale is made-~~ne--do++e~~--fS9t per 

4 4 one-handr~-dot+~~-tSlOOt per year. 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 5 Class 3. Any used motor vehicle not in class 2 and 

b 74-bOo• 74-610, AND 74-611• R.C.Mo 1947, TO APPLY THE 6 desrgnated by the manufacturer by a year model more than two 

SPECIFIED INTEREST RATE IN THE CASE OF RETAIL INSTALLMENT 7 t£t years prior to the year in which the sale is 

6 SAl~S TO THE END OF THE MONTH BALANCE AS WEll AS THE AVERAGE B made--e+even--do++e~~--tS11t per e~ h~ndred dotte~-tSlOOt 

9 DAILY BALANCE AND TO CHANGE THE PENAlTY FOR CERTAIN 9 per year. 

10 VIOLATIONS OF THE RETAIL INSTALlMENT SALES ACT FROM A 10 frt!Ul As to any industrial or construction equipment 

11 CRIMINAl TO A CIVIl CLASSIFICATION.• 11 primarily designed for or used in construction. logging, 

12 12 •inin?• or other industrial business. the price of which is 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STAlE OF MONTANA: 13 over +T~e-~hou~~-do+te~~-tS5,000t~--nTne-de++e~-tS9t per 

lit SPction 1. Section 74-608, R.c.H. 1947, is amended to 14 ene-hund~ed-det+~~-tSlOOt per year. This subsection shall 

IS read 3S follows: 15 not apply to agricultural equipment. 

16 "74-608. Finance charge 1 ieit.ation. tetill 1!.> t3t~kl As to services and qoods other than as provided 

11 Notwithstanding the provisions of any other law, the finance 17 under subsections (1)~ and trt ~above: 

18 charge included in a retail in5tall11ent contract shall not 18 (i) en~ so much of the principal balance as does not 

l'l exceed the following schedule: 19 exceed th~~-handred-do+te~~-tS300t• e+e~en--de++~~--t5llt• 

20 tTt!~ As to motor vehicle,.: 20 per Ofte-h~nd~ed-do++e~~-tSlOOt per year; 

21 Class 1. Any new ~otor vehicle designated by the 21 (ii) if the principal balance exceeds ~h~~e-handred 

Ll manuf3cturer by a year model not earlier than th~ year in 22 det+e~~-f$300tT but is less than ene--thea~end--dot+sr~ 

23 which the sal~ is made--~ev~n-de++e~~-tS1t per one--hu~~ed 23 tSl.OJOt• nTne--do++er~-tS9t per ene-hand~ed-det+er~-t5100t 

2't do++e~~-t5100t per year. 24 per year on that portion over thr~-hUftdred-do++e~~--tS300t; 

2S Class 2. Any new motor vehicle not in class 1 and any 25 (iii) if the principal balance exceeds Ofte-thoa~end 

-2.- H8 71 
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dotto~~-t51,000to ~~•~n-dotter~-t57t per o~~-ftund~@d-dottor~ 

t5100t per year on that portion over ~@--tho~ond--dot+or~ 

f$l,OuOt. 

tetlZ! Such finance charge shall be computed on the 

principal balance as determined under ~~~t+o" 74-607 ff) on 

contracts payable in successive monthly payments 

subst•ntially equal in amount from the date of the contract 

until the maturity of the final installment, notwithstanding 

that the total time balance thereof is required to be paid 

in installaents. A minimum finance charge of t~ntT--det+or~ 

t520t~ay be charged on any retail installment contract. 

t~t~ When a retail installment contract provides for 

payment? other than in equal successive- WIOnthly 

installments, the finance charg~ •ay be a rate which will 

provide the same yield as is permitted on .anthly payment 

contracts under subsections-totLll and fbt!Zl-hereof, having 

due regard for the schedule of payments in the contract. 

fdti~ Notwithstanding the provisions of any other 

law, a retail charge account agreement may provide for? and 

the seller or holder ~ay charge, collectL and receive a 

finance chargey as soecified hereinT for the pri~ilege of 

payin1 in install~nts thereunder. The finance charge may be 

computed from month to month {which need not be a calendar 

month) or other regular billing cycle period by applying a 

rate not to eKceed onp-8ftd-onp-ft3t+-~~--~~nt f1 1/2~i for 

-3- HB 11 
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each such ~onthly period to o" ~ amount (not including any 

unpaid finance charge) ~ot-+n~~~es~-o+-th~-~~eot~t of: 

(i) the average daily balance in the account in the 

billinq cycle period; o~ 

(j ; l th-e unpaid bal ans:e of the ace punt~ the last 

~-_Qf the bjlljng __ ~~ LESS THE AMOUNT OF ~S£S 

~HAB..!ZE.JLIILTHL.M,J;.Oytil_Jll!B..l!i!i THAT BILL lNG CYUll_2L 

t++tiiill the ~edian a•ount within a t~n--oo~~--t510t 

range within which such average daily balance or b~g+nn+"~ 

~inJ balance falls. provided the seller applies the same 

rate of finance charge to all such balances within such 

range. 

t~t121' If the finance charge so deterained pursuant to 

fdti!l above~ for such ~onthly period is less than f+fty ~~ 

cents f5S~t• a ~axi•um finance charge not in excess of ++fty 

~~ cents f59et may be charged• receivedL and collected for 

such period." 

Section 2. Section 74-610• R.C.Mo 1947, is amended to 

read as follows: 

•74-610. Refinancing retail installment contract. The 

holder of a contract, upon request by the buyer. ~ay eKtend 

the scheduled due date of all or any part of any installment 

or installments~ or defer pay.ant or payments~ or renew or 

restate the unpaid ti•e balance of such contract. the amount 

of the installmentsL and the time schedule therefor and may 

-4- HB 7l 
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collect fo~ such ~xtension., deferment• r-e-newal.1 or 

~estatement a ~efinance cha~ge computed as follows: The 

holde~ may co~pute the ~efinance charge on the unpaid time 

balance to be extend~d, deferred• renewed1 or restated by 

adding to such unpaid time balance the cost fo~ any 

insur3nce and other benefits incidental to the refinancing 

plus any accrued delinquency and collection charges. after 

deduct•ng any refund which may be due the buyer as for a 

p~epayment pursuant to ~~~T~ 74-b09y at the r~te of the 

finance charge specified in ~~~?e" 74-608fetlil and by 

reclassifying in the case of motor vehicles by its then year 

~odely fo~ the term of th~ refinancing agreementy but 

otherwise subject to the provisions of th>s act governing 

computation of the original finance charge. The provisions 

of this act relating to mini~m finance charges under 

s~~~?en 74-60Btbt~ and an acquisition cost under ~e~Te" 

74-ooq shall not apply in calculating refinance charges on 

the contract extended, deferred• renewed1 or restated. If 

all unpaid installments are deferred for not .are than ~we 

f2t ~onths• the holde~ •ay at his election charqe and 

collect for such deferment an a~unt equal to the difference 

betwe2n~ 

tetJil the refund required for prepayment in full 

24 under s~e~Te" 74-609 as of the scheduled due date of the 

25 first deferred installment, and 
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fbt~Zl the refund ~equi~ed fo~ prepayment in full as 

of eft~--tlt month prio~ to said datey times the number of 

months in which no scheduled oayment is made." 

Section 3• Section 74-611• R.C.H. i947• is amended to 

read as follows: 

•14-611. Penaltres. t&t..lli Any person who ~~e++ 

w~ewTft9~~-v?ete~@--~,--~~eY~T~--e+--th?s--eet--e~--e~ft9@ 

~~L!--Y!QLATES ANY PROVISION Of THIS A(l_QR ~~ in 

the business of a sales finance company in t~is state 

without a license therefor as provided in thos act shall be 

guilty of a misdemeanor and upon conviction shall be 

punished by a fine of not .ore than +?v~-~6-de++~~ 

f$500t or by imprisonment for not more than ~+•-tbi BOnths~ 

o~ both. 

tbt~Zl Any person violating s~e~+OftS 74-607 ~e through 

74-610, except as the result of an accidental and bona fide 

error of computation, shall be-herred +~ca-~eeever~--o+--8ft~ 

++ften~e--e~er~y--d@++~H~ftey--or--ee++ee~+on--e~~~-oft-th@ 

~en~rfte~ torte±t=to-tbe-astter-;Poab+~--she--ft~unt--pt--any 

+rnence--cba•;r-=n•-dettnanencx-nr=eottection-cber;e-imn~ed 

a~fD_fBOM RECOVERY Of ANY fiNANCE CHARGE, ~NQ~ 

Q~~lfL!ION CHARG~HE CONTRACT.• 

-End-

-~>- HB 71 
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Approved by Committee . 
on Business and Industry 

ROUSE RILL NO, 71 

INTBOCUCED 8Y FEDA, lUND, BOBBINS, HARKS, 

JOHNSTON, STAIG!ILLER, GERRE, ~URNETT, FAGG, UNDEBDlL 

A BILL FCB AH ACT ENTITLED: "AN ACT TO A!ENC SECTIONS 

74-608, 7~-610, AND 74-611, B.C,!, 1947, TO APPLY THE 

SPECIFIED INTEREST RATE IN THE CASE OF RETAIL INSTALL!!NT 

SALES TO THE EHD OF THE HONTB BALANCE AS WELL AS THE AVERAGE 

DAILY BALANCE AND TO CHANGE THE PENALTY FOB CERTAIN 

VIOLATIONS OF THE RETAIL IHSTALLHENT SALES ACT fFOft A 

CRI!INAL TO A CIVIL CLASSIFICATIOR.• 

BE IT FNACTED BY THE LEGISLATURE OF THE STATE CF eONTAHl: 

section 1, Section 7~608, R.c.a. 1947, is amended to 

read as fellows: 

"7q-608. Finance charge liaitaticn. -ta+Dl 

Notwithstanding the provisions of any other law, the finance 

charge included in a retail installaent contract shall not 

exceed the following schedule: 

~j~ As to motor ~ebicles: 

Class 1. Any new motor vehicle designated by the 

manufacturer by a year aodel not earlier than the year in 

which the sale is per a*E--e~ 

iellaE6 ($100t per year. 

Class 2. Any nev aotor vehicle oct in class 1 and any 

SECOND/REJ_DlNG 
8e.ce>/10' /9n"M/J$; 
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used actor vehicle designated by the manutacturer by a year 

aodel of the same cr not more than ·~2t years prior to 

the year in which the sale is aade aiae aella£6 (S9t per 

eae 8ua8Eei 8ella£s ($100+ per year. 

Class 3, Any used aotor vehicle not in class 2 and 

designated by the aanufacturer by a year model aore than ~ 

~2t years prior to the year in which the sale is 

made elevea iella£6 ($11~ per eae 8aad£e4 8ellaEs IS100t 

per year. 

~j£1 As to any industrial or construction equipaent 

priaarily designed for or used in construction, legging, 

aining, or other industrial business, the price of which is 

over five ~heasaai dallaEs ($5,000t£ aias iella£& (S9t per 

eae haad£e4 iella£6 ~$100~ per year. This subsection shall 

not apply to agricultural equipaent. 

~J£1 As to services and goods ether than as provided 

under subsections (l)J!l and~ ill!Ql above: 

(i) Ge Qn so aucb of the principal balance as does not 

exceed ~h£ee aaai£e4 iellaEs ($300t, elevea iellaEs (S11t7 

per sae a~RiEe9 iell&E6 ($100+ per year; 

(ii) if the principal balance exceeds ~ hua8Eee 

iella£6 ($300tT but is less than eae ~he~saai iellaEs 

~S1, OOOt. aiae isHaEs ($9)> per __.llBEiEeol. ol.slla£s ($100t 

per year on tbat portion over 

(iii) if the ~rincipal balance ell:ceeds ~••~ 

-2- BB 71 
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iallars ($1,000+, s~¥ea iallare ($7t per ~ae AQ&6~6~ 

iS10Dt per year on that portion over e&e •aaasaae ~allars 

iS1,00ot. 

iB+Jlt such finance charge shall be co&puted en the 

principal balance as deterained under sea•iea 74-607 (f) on 

contracts payable in successive aonthly payments 

substantially equal in a•ount fro• the date of the contract 

until the •aturity of the final installaent, notwithstanding 

that the total tiae balance thereof is required to be paid 

in installaents. A ainiaua finance charge of •veaty ~ella~ 

iS2otaay be charged on any retail installment contract. 

~~lL When a retail installaent contract provides for 

payaentT other than in equal successive aontbly 

installaents, the finance charge •ay be a rate which Mill 

provide the saae yield as is peraitted on aonthly payaent 

contracts under subsections ~Jlt and ~lll hereof, having 

due regard for the schedule of payaents in ~be contract. 

i&tlil Not~ithstanding the Frovisions of any other 

lav, a retail charge account agree&ent 1ay provide forT and 

the seller or holder aay charge, collect~ and receive a 

finance chargeT as specified hereinT fer the privilege of 

payinq in installaents thereunder. The finance charge •ay be 

coaputed from month to month (which need not be a calendar 

•onth) or other regular billing cycle period by aFFlying a 

rate not to exceed &Re-a~eae half per ee.. i1 1/2't fer 

-3- HB 71 
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each such aontbly period to ea ~ !! a•ouot (not including 

any unpaid finance charge) .et ia e•eess ef the ~rea~ !OT 

IM EICES~_OF_.J:~lllll:J:: of: 

(i) the average daily balance in the acccunt in the 

billin9 cycle period; ~ 

Iii! the ~ ~!!Q !~!~£2_Qi_ikg_~£f£sn1-~£_Qf_!h~ 

last day of tJ!e billi!!9 cycle !.~!!..L!l!Q!!!L.QL!DRCJ!!g~ 

£HARGED_!Q_!!!!_!££QDJT DURING TBlT BILLIJ~_CJCLE; 0! 

~(iii! the •edian a1ount within a~ ~ellaE--i$10t 

range within vbicb such average daily balance or ~~ 

ea~ia~ §!~!!1!~ balance falls. provided the seller afplies 

the saae rate of finance charge to all such balances within 

such range. 

~erl2l If the finance charge so deterained pursuant to 

~j!t aboveT for such monthly period is less than ~ ~~ 

cents ~~-+. a •axi•u• finance charge net in excess ct ~ 

50 cents ~ aay be charged, receivedL and collected fer 

such period. • 

Section 2. section 74-610. R.C.ft. 1947, is a•ended to 

read as follows: 

"74-610. Befinancing retail install•ent contract. The 

holder of a contract, upon request by the buyer, •ay extend 

the scheduled due date of all or any part of any install•ent 

or installaentsy or defer pay•ent or payaent~ cr renew or 

restate the unpaid tiae balance of such contract, the aaount 
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of the installmentsL and the time schedule therefor and •ay 

collect for such extension,. defer•ent, renewalL cr 

restate•ent a refinance charge coaputed as follows: The 

holder may co•pute the refinance charge on the unpaid ti•e 

balance to be extended, deferred, renewed~ or restated by 

adding to such unpaid ti•e balance tbe cost for any 

insurance and other benefits incidental tc the refinancing 

plus any accrued delinquency and collection charges, after 

deducting any refund which aay be due the buyer as for a 

prepayment pursuant to seetiea 74-6C9T at the rate of the 

finance charge specified in 711-608-it~ lll and by 

reclassifying in the case of •otor wehicles by its then year 

•odelT for the tera of the refinancing agree•entT but 

otherwise subject to the frovisions of this act governing 

coaputation of the original finance charge. The prowisions 

cf this act relating to •ini•n• finance charges under 

eee~ 7q-6CS~Jll and an acquisition cost under seetiea 

711-609 shall not apply in calculating refinance charges on 

the contract extended, deferred, renewedL or restated. If 

all unpaid install•ents are deferred for not acre than ~e 

~2t months, the holde~ may at his election cbarge and 

collect to~ sncn deferment an amount equal to the difference 

betweenl 

~111 the refund required for prepay•ent in full 

25 under &e~ 711-60S as of the scheduled due date of the 
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first deterred installment, and 

+&t~ll the refund required fer prepay•ent in full as 

of ~~1t month prior to said dateT tiaes the nu•ber of 

•onths in which no scheduled payaent is made." 

section 3. Section 74-611, B.c.~. 19q7, is amended to 

read as follows: 

"711-611. Penalties. ~Jll Any perscn who ~ 

kaevia~ly vielate aa7 peevisiea et this ae- -&E ea~a!e 

!NOWINGLY VIOLATES ANI PRO,ISIOH Cl !HIS ACT OR ~ngaqes in 

the business of a sales finance coapany in this state 

without a license therefor as provided in this act shall be 

guilty of a •isdeaeanor and upon conviction shall be 

fUnished by a fine of not 

~$SOOt or by iaprison•ent for not aore than ~6t months~ 

or both. 

~lll Any person violating sestieas 711-607 48 through 

74-61C, except as the result of an accidental and bona fide 

error of 

seatEa&t teeteit te i!~_ae&t.a£ aea&le_ tee a•eaat_ ef~~ 

~ee sha£~!~ !~~e~E~~!iea ehat~_!!~~e! 

BE BARRED FROe BECOV!Rl Of AH! il6A!£! __ ~~~RGI, _£~11NCOEH~! 

QR COLLECTION CHAEQ!_Q!_!B! CONTRACT." 

-End-

-6- RB 71 



~5th Legislature BE 0071j03 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

11 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BOOSE BILL JO. 71 

INTRODUCED BY F!DA, LORD, ROBBIHS, BARKS, 

JOHNSTON, STliG"ILLER, GERK~r BDRHETT, FAGG, OJDEBDAL 

A BILL FOB AN ACT ENTITLED: "AN ACT TO l!EBC SECTIONS 

711-608, 711-610, AND 711-611, R.C.I!.. 1947, TO APPLY 'IHE 

SPECIFIED INTEREST RATE IN THE CASE Of BETAIL IJSTALLBFNT 

SALES 10 THE EIID OF THE I!.ON'IB BALAJCE AS lli!LL AS THE AVERAGE 

DULY BALAJCE AND TO CHARGE THE PEJALTY FOR C!RTAII 

VIOLATIONS OF THE RETAIL IHST&LLI!.EJT SALES ACT fROB A 

CRIBIIAL TO A CIVIL CLASSIFICATIOI." 

BE IT PNACT!D BY THE LEGISLATURE OF THE STATE OF !OITAHA: 

section 1. Section 74-608, B.c.e. 1947, is aaended to 

read as fcllovs: 

"711-608. Finance charge liaitation. ~.Dl 

Notwithstanding the provisions of any other lav, the finance 

charge included in a retail installaent contract shall not 

exceed the following schedule: 

~j~ As to actor ~ebicles: 

Class 1. Any nev motor vehicle designated by the 

manufacturer by a year woael not earlier than the year in 

which the sale is made sevea 8el~S7t per &fte- a&BB£&6 

4ellaEs i$100t per year. 

Class 2. ~ny nev actor vehicle net in class 1 and any 
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used aotor vehicle designated by the wanufacturer by a year 

model of the saae cr not wore than ~2t years prior to 

the year in vbich tbe sale is aade aiae 8ella£s ($9t per 

eae he&~Ees ~ella£& ($100+ per yeaL • 

Class 3. Any used aotor vehicle not in class 2 and 

designated by the aanufacturer by a year aodel aore than 4ve 

~2t years prior to the yeaL in vbicb tbe sale is 

aade elevea sella£& ($11~ per eee-haa8£e4 sella£& ($100t 

per year. 

~j]i As to any industrial or construction equipaent 

priaarily designed for or used in construction, legging, 

aining, or otber industrial business, the price of which is 

oYer five •heasa1111 sella£& 1$5 ,OOot.a.· per 

eae heaaEes sella£& ($100• per year. This subsection shall 

not apply to agricultural eqnipwent. 

~J£1 As to services and gocds ether than as provided 

under subsections (1)~l and ~ 11l1El above: 

(i) ~ 2A so auch of the principal balance as does not 

peL eae hua~Ees iellaEs ($100t per year; 

(ii) if the principal balance exceeds th£8€ h&IIQEei 

sellaE& !S300tT but is less than eae thaesaaa sella£& 

~S1,00Qt, ~ aellaEs ($9~ 

peL year en tbat portion over thEee haBBEei 8ella£s~$300t; 

(iii) if the Frinci pal balance exceeds e--t·it~HHHH>4 
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iell~E& ($1,00ot. sevea iellaEe ($7~ per eaa haaiE&i-4~ 

~S10ot per year ou that portiou over eae \ha~saai iellaEa 

_.,1,00~. 

~Jll such finauce charge shall be coaputed en the 

priucipal balance as deteraiued under see\iea 7~607 {f) on 

co11tracts payable in su.ccessive aonthly fayaents 

substantially equal in aaount froa the date of the contract 

until the aaturity of the final iustallaeut, uotwithstandiug 

that the total tiae balance thereof is required to be paid 

in installaents. A ainiaua finance charge of \vea\y iallaE& 

_.S2~aay be charged on any retail installaent contract. 

~lll When a retail installaent contract provides tor 

payaenty other thaD in equal successive aonthly 

installaents, the finance charge aay be a rate ~hich will 

provide the saae yield as is peraitted ou aonthly payaent 

contracts under subsections ~l!l and ~Jll hereof. having 

due reqard for the schedule of payaents in the contract. 

~j!l Motvithstanding the provisior~ of any other 

law, a retail charge account agreeaeut aay provide tory and 

the seller or holder aay charge, collect~ and receive a 

finance chargey as specified hereiny fer the privilege of 

payinq in installaents thereunder. The finance charge aay be 

coaputed froa aonth to aonth {which need not be a calendar 

aonth) or other regular billing cycle period by afplying a 

rate not to exceed eee-aai eae h~lf peE sea' i1 1/2J~ for 
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each such aonthly period to .a !t! !! aaount {not including 

any uupaid finance charge) *8' ia e•aass at \he !EB~\es' ~Q! 

lJ_!l£~~ Qf 18! GRZ11~ of: 

{i) the average daily balancE in the acccunt in t be 

billing cycle period; 9* 

Iii! the ~ EIIDIJ!!Z !!!n~_QL!ll_!!CS<CU!!.L.!!LOf tb!il 

1A§:!: day of the billing cycle J.,!SSJJ!.!..!M!.!l.!l_Qf_fD BC.!!!H.li 

CH&By~D TO tHI !££QDIT QOBIMG !BlT BILLIIG CJC!!L_Q! 

~lii!l the aedian aaount vithiu -tS10~ 

range within which such average daily balance or ~~ 

~ !!GJ!!IBG balance falls. provided the seller applies 

the saae rate of finance charge to all such balances witbiu 

such ranqe. 

_.~~ If the finance charge so deterained pursuant to 

~j!l abo•e7 for such aonthly period is less than ~ 2Q 

cents ~. a aaziaua fiu.ance cbarqe net in ezcess of ~ 

22 cents ~ aay be charged, recei•ed~ and collected fo~ 

such period. • 

Section 2. Section 74-610, B.C.!. 1947, is a•Ended to 

read as follows: 

"74-610. Refinancing retail install•ent contract. The 

holder of a contract, upon request by the buyer, •ay eztend 

the scheduled due date of all or any part o£ any installaent 

or install•entsy or defer payaent or payaent&y or renew or 

restate the unpaid time balance of such contract, the aaount 
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of the installments£ and the time schedule therefor and aay 

collect for SllCh e11tension, deferment, renewal£ cr 

restatement a refinance charge coapnted as follows: The 

holder aay coapute the refinance charge on the unpaid tiae 

balance to be extended, deferred, renewed~ or restated by 

adding to such unpaid tiae balance the cost fer any 

insurance and other benefits incidental to the refinancing 

pl11s any accrued delinquency and collection charges, after 

deducting any refund vhicb aay be due the buyer as for a 

prepayment pursuant to sastiell 74-6C"97 at the rate of the 

finance charge specified in seatie11 14-60B~Hll and by 

reclassifying in the case of motor •ehicles by its then year 

aodel7 for the term of the refinancing agreeaent7 but 

otherwise subject to the Fro•isions of this act governing 

coaputation of the original finance charge. The proTisions 

of this act relating to miniaua finance charges under 

seetiea 711-60&f&tjll and an acquisition cost under s~ 

7~-609 shall not apply in calculating refinance charges on 

tbl! contract extended, deferred, renewed£ or restated. If 

all unpaid installments are deferred for not acre than ~ 

~2t months, the bolder may at his election charge and 

collect for snch deferment an amount equal to the difference 

between.;. 

~Jll the refund required for prepay•ent in full 

25 under se~ 74-609 as of the scheduled due date ot tbe 
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first deferred installment, and 

~Jll the refund required for prepayment in full as 

of ~1t •onth prior to said date7 times the nuaber of 

months in vbich uo scheduled payaent is made." 

Section 3. Section 74-611, B.C.!. 1947, is aaended to 

read as follows: 

•711-611. Penalties, ~Jll Any person who ~ 

-4E e&9898 

KBOWI!GL! VIOLAiES ARt PHOVISIO! OF THIS AC7 OR ~nqages in 

the business of a sales finance company in this state 

vit.bout a license therefor as pro•ided in this act shall be 

guilty of a misdeaeanor and upon conYiction shall be 

punished by a fine of not more than fi•a haai£ai iellaE& 

~$500~ or by imprisonment for not aore than ~6~ aonths~ 

or both. 

~Jll Any person Yiolating e8s•iaae 74-607 *& ~9A 

74-61 C, except as the result of an accidental and bona fide 

error of computation, shall &a ha£E8i f£BB £8se•e£¥ ef aav 

fiaaaee ehaE9e 1 ielia~ee&ey 8£ eell8eeiell eaaE~e &II the 

ti•apee ehaEs~ !~-!~!~E e8lleet!ea eha~g! i!~•!! 

BE BARRED PROK RECOVERY OF_!!l_!1!!!~ __ f]!i§!.__£]1JRCDER~l 

OR COLLECTION CHARGE ON !8E CONTRACT." 

-End-
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HOUSE BILL NO. 71 

INTRODUCED BY FEDAo LUNOo ROBBINS, MAR~S, 

JO~NSTON, STAIGMILLER, GERKE, BURNETT, FAGG, UNOEROAL 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

74-bDBt 74-blOt AND 74-611t ReCeM• l947o TO APPLY THE 

SPECifiED INTEREST RATE IN THE CASE OF RETAIL INSTALLMENT 

SAltS TO THE END Of THE MONTH BALANCE AS WELL AS THE AVERAGE 

DAILY BALANCE 

VIOlATIONS Of 

AND TO CHANGE THE 

THE RETAIL INSTALLMENT 

CRIMINAL TO A CIVIL CLASSIFICATION.• 

PENALTY 

SALES 

FOR 

ACT 

CERTAIN 

FROM A 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 74-608, R.c.M. 19~7. is amended to 

read as follows: 

•74-608. Finance charge lillitation. tetlll 

Notwithstanding the provisions of any other law, the finance 

charge included in a retail installaent contract shall not 

exceed the following schedule: 

t~t~ai As to 11otor vehicles: 

Class 1. Any new motor vehicle designated by the 

11anufacturer by a year model not earlier than the ye~r in 

which the sale is llade--se¥e~+a~s-tS7t per ene--htift~ed 

do+Ter~-f$100t per year. 

Class 2. Any new motor vehicle not in class 1 and any 
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used •otor vehicle designated by the manufacturer by a year 

model of the same or not 11ore than ~•c-t2t years prior to 

tne year in which the sate is made--n~e--do+t.r~-tS9t per 

cne-h~nd~-de++ers-f$100t per year. 

Class 3. Any used motor vehicle not in class 2 and 

designated by the •anufacturer by a year model eore than two 

~2t years prior to the year in which the sale is 

made--e+e¥e~-de+Ta~s--tS1lt per afte~ed delle~SlOOt 

per year. 

t~t.L.IU As to any industrial or construction equip-nt 

priaarily designed for or used in construction. logging, 

mining. or other industrial business, the price of which is 

over ~~e-thoasend de+t.~s-tS5oOOot~ nine dotJors fS9t per 

one-hun~ed-da+~SlOOt per year. This subsection shall 

not apply to agricultural equipment. 

t3t~ As to services and goods other than as provided 

under subsections (l)Lal and ~t LliLhl above: 

(il en go so .uch of the principal balance as does not 

exceed ~h~ee-hundred-ec++er~-tS300t• e+eYen--daT+~~-tS11tT 

per one-h~n~ed-da++o~-tSIOOt per year; 

(ii) if the principal balance exceeds ~h~ee-hund~ 

oe++ar~-tS30DtT but is less than ene--~usend--dc++e~s 

tsl.OOOto n+ne--deT+a~~-tS9t per one-hUft~ed-dc+Te~-tSlOOt 

per year on that portion over ~~ee-h~ed-de++~--tS300t; 

{iii) if the principal balance exc~eds ~he~~ 
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do+~~-f$1,000t• ~eyen-do++~~-f$1t per ene-hun~-de++&r~ 

filUOt per year on that portion over ene--~n~~~--de++e~~ 

f$l,OOOt. 

tbt~ Such finance charge shall be computed on the 

pr>ncipal balance as 1etermined under ~e~~~en 11t-b01 (f) on 

contracts payable in succ.essjve monthly payments 

substantially equal in ~mount from the date of the contract 

until the maturity ot the final installment, notwithstanding 

that the total ti.e balance thereof is requirea to be p~id 

in installments. A minimum finance charge of ~wenty--6e++~ 

f$20tmay be charged on any retail installment contract. 

t~t~ When a retail installaent contract provides for 

paymenty other than in equal successive monthly 

install~nts, the finance charge may be a rate which will 

provioe the same yield as is permitted on monthly payment 

contracts under subsections te+Lll and tbt~Ll hereof. having 

due regard for the schedule of payments in the contract. 

tdt~il Notwithstanding the provisions of any other 

law, a retail charqe account agreement may provide forT and 

the seller or holder may charqe, call ect.1 and receive a 

finance chargey as specified hereiny for the privileoe of 

paying in install•ents thereunder. The finance charoe may be 

co•put~d from month to month (which need not be a calendar 

month) or other regular billinq cycle period hy apolying a 

rate not to exceed Ofte-5ftd-e~-hft+~-~e~--~ent t1 1/2tt for 
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eacn such ~onthly period to 8ft~ Ab amount (not including 

any unpaid tinance charge) "e~-~-e•ee~s-e~-the-~e~~t NUl 

i~~~ Of THE GKtATEST of: 

(i) the average d3ily balance in the account in the 

oill•n~ cycle period; ~r 

(iil the ~d ~balance of the account ai_o~ 

last day of the bjllinQ~ LESS THE AMOUNT Of PUBCHASfS 

CHAR~tU IU THE ACCOUNT DURING THAT BILLING CYCLE; or 

t+~tLilii the ~edian amount within a ~e"--de++~--tSlOt 

range within which such average daily balance or be~~~~ 

~BEGINNING balance falls, provided the seller applies 

t~e sa•e rate of finance charge to all such balances within 

such range. 

tet~ If the finance charge so determined pursuant to 

tdtLil abovey fo~ such monthly period is less than ~~t~y 2Q 

cents t~6ft• a maximum finance charqe not in excess of t~tty 

2Q cents t58ft may be charqed, received~ and collected for 

sucn period.A 

Section 2. Section 74-610, R.c.K. 1947• is amended to 

read as toll ows: 

"74-610. Refinancing retail installment contract. The 

holder of a contract. upon request by the buyer, may extend 

the scheduled due date of all or any part of any installment 

or in~tallmentsy or defer payment or paymentsy or renew or 

restate the unpaid time balance of such contract, the amount 
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ot th"' installments.._ and the time schedule the~efor and may 

collect tor such ~X tension., deferment, renewa1 1 or 

restatemen~ a refinance charge computed as follows: The 

holder may co~pute the refinance char9e on the unoaid time 

~alance to be extended, deferred, renewed.._ or restated by 

adding to such unpaia time balance the cost for any 

insurance and other benefits incidental to the refinancing 

plus any accrued delinquency and collection charges, after 

deducting any refund which may be due the buyer as for a 

prepayment pursuant to see~en 74-609y at the rate of the 

finance charge specified in see~eft 74-60Sf«tLll and by 

reclassifying in the case of motor vehicles by its then year 

modely for the term of the refinancing agreementy but 

otherwise subject to the provisions of this act governing 

computation of the original finance charge. The provisions 

ot this act relating to minimum finance charges under 

seet+en 74-608tbt~ and an acquisition cost under ~~ 

74-60~ shall not apply in calculating refinance charges on 

the contract extended, deferred, renewed.o. or restated. If 

all unpaid i nstall..ents are deferred for not more than tooo 

t2t months, the holder •ay at his election charge and 

collect for such deferment an amount equal to the difference 

betweenl. 

tetLll the refund required for prepayment in full 

z.,. under s~e~+en 74-609 as of the scheduled due date of the 
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rirst deterred installment, and 

of 

tot.u..l. 

e"e--tlt 

th~ refund required for prepayment in full as 

~onth prior to said date. times the number of 

months in which no scheduled pay.,.nt is made.• 

~ection :1. Section 7~-611, &.C.M. 1947 0 is amended to 

read as follows: 

"74-611. Penalties. tetLll Any person who sh8++ 

kftew+nq+y-•+otete--any--proY?s?on--o+--~--~~--er--en~ 

£,iOWINGLY VlQLATES ANY PROVISION QF THIS AkJ OR engages in 

the business of a sales finance coepany in this state 

without a license therefor as provided in this act shall be 

guilty of a aisdeneanor and upon conviction shall be 

punished by a fine of not more than ~e-huftdred-de++ePS 

i5500t or by iDprison~nt for not more than s+x-t6t .onths~ 

or both. 

tet~ Any person violating see~ens 74-607 ~e LbLQUgb 

·r~-610, except as the result of an accidental and bona fide 

error of co•putationo shall e&-b8...-ee ff....-reeovery--e+--8"1' 

f?n8ftee--ehe~~ey--&e++~ueney--o~--eo++ee~n--eft8r~e-en-tft@ 

eeft~ree~ b:tdci:t~o==thc=o::l:btM'-=slmtb+e=-=t:he---ont:tnt--o+==ftl'l3! 

£±nan~- c:nuoe =or s:tettnsvn:m:r=or-cottectfon=:dtM'lUt+Qo:sed 

~~~~&Ud RECOVERY at ANY tiNANCt CHA&GEo PELJNQUENCY 

U~~ON CHARGf_ON THE CONTRACT.• 

-End-
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