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1 _ BILL NDe éLii__ 1 forest lande

? INTROOUCED 3Y M&,WTM 4 {Z) ™Lands™ for conservation purposes means 21l forest

3 lands within this state which are officially classified by

4 A BILL FOR AN ACT ENTITLED: ™AN ACT REMOVING BARRIERS TO 4 the bosrd department as forest lands +a-secordsnce-with

5 A49RE EFFICIENT DELIVERY OF FOREST FIRE PRITECTION SERVICES 5 section-28-te4—{by ynder 28-106.

6 TD MONTANA®S FOREST AND FARM RESOURCES BY SIMPLIFYING THE 5 {3) "Forest fire® means a fire burning uncontroll:d on

7 SUREST  FIRE ASSESSMEMT SYSTEM, EXPANDING THE AZSPONSIBILITY T fForost landse

8 AND AUTHORITY OF COUNTIES IN PROVIOING PROTECTION FOR FOREST 8 (4#) "lrganized forest fire protection district®™ means

3 AND FARM RESDURCESy AND CLARIFYING STATUTES RELATING 7O 9 a definite forest land areas the boundaries of which are
10 FIREWARDENS; AMENDING SECTIONS 28-103s 28~105y 28-106s 10 fixedy and wherein forest fire protection is provided
11 28-109y 28-110s 2B-111y 28-114e 28-117Ty 28-118, 2B-1224 11 through the medium of an agency recognized by the board.
12 2B-129+ 28-601s 28-602s 28-603y 31-1411s B81-1412s AND ¥4 (5} ™Recognized agency™ means an agency representing
13 Bl-1415s ReLaMe 1347; AND REPEALING SECTIONS 2B-125s 285-128+¢ 13 owners-—of--forest—-tands——in-——en-—orgenired—--forest———fire
| Y AND 25-504y ReleM. 1947.7 14 protectton—-distrtety organized for the purpose of providing
15 15 forest fire protection im—the-distriet and recognizad by the
is BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MIONTANAC 16 board as giving adequate fire protection to forest lands in
17 Section le Section 28-103s ReCeMe 19347y is amanded to 17 accordance with rules adopted by the boarde. a-pubdic-agency
18 reag as follows: 1?2 administering——-and-—protecting-—forest-——Iands-—may—-arss-—be
1% "23-103. Definitions. Unless the context reqguires 19 recogntzed-by-the-board-as-such-an-agencys
23 athareises in this chapter: 23 (6} ™Forest fire season™ means the pericd of zach year
2t {1) "forest land® means YTand which has znough tiasbary 21 beginning  on May #+est ] and ending con Septambor thiriietk
22 standing or downs slashs or bDrusns to constitute in the 22 20y inclusive; howevers in the event of excassive o©r Lreat
23 judgment of the beosrd depariment a fire mepace to 1lifz or 23 fire dangery this period may be expandea when in tha
24 property; grassiand and agriculttural areas are inciuded when 24 judigment of the department dangerous fire conditions existae
25 those arsas are intermingied with or contiguous to areas of 25 When oxpandads the department shall give public notic:e
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{7T) ™Forest fire protection® means the work of
preventiony detectiong and suppression of fuorest fires ang
includes training required to perform those functionse

t8y-—-%frotection——rone®-means-a-brosd-srea-within-which
the-forest—fire-protection—costs-are—approximstely—the-sames
Protection-zones-shail-be-designated-by—the-departmenty-with
the-apprevel-of-the-boards

tQ}Lﬁi "LonservationY means the protection and wise
use of foresty forest rangey forest waters and forest soil
resources in keeping with the common welfare of the people
of this state.

+18¥(2) ™Owner™ means the persons firm, associationg
or corporation having the actuals beneficial ownership of
forest landy or timbery other than an easement, right-of-way
right-of-wayes or mineral reservation.

t+t}+(10} "Board™ means the board of natural resources
and conservationsy provided for in section 82A-150%.

+¥2%{11} ™Department™ means the department of natural
resources and conservationes provided for in Title B2Ay
chapter 15."

Section 2. Section 28-105y RelsMa 1947y is amendad to
read as follows:

"28~10%. Powers of bcarde. The board may:

tit—€tazasify——the——Fforest——tand-areas—of-the-state—for

which--conservation-——end--fire———orotection——-measures———are
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reasonabiy-requiredy-and-change-or-modify-—the-ctassification
from—time—to—time-as-in-tts-jodgmant—is-propers

+2¥(l) Create organized forest fire protection
districtse. sefore a district is createdy %the busrd sh:1}
hold a hearing in any county in which the propos<d district
or a part thereof is included and the department sh211 - iwvz
notice of the hearing at least twenty—420% days in advance
thereof to all owners to be affected by the proovosed
districtes Service of the notice may be made by rejister=gd
or certified mail or by publication in 3 newspaper published
in the county in which the hearing is to be heldy ond gara
if no newspaper s published in the countys then in 3
newspaper having a general circulation ther=zine A forest
fire protection district may not be created unless approved
in writing by vote of not less than fifty-one-per-cent-{5123}
of the owners representini at least fifty-one-per-c=nt—{31%}
of ths acreage to be involvad in the propeses forest fire
protection districts.

+3¥42) Adopt and enforce through the department
reasonable rules for the purpose of enforcing ans
accomplishing thz provisions and purposes of this chajtaer;
hawevare these rules may not conflict with the powers of the
board of land commissionzrse™

Section 3. Section 28-106y ReleMs 1947y is amended to

read as followss:

—y—
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nZ28-106. Powers and duties of department. (1) The
department may give technical and practical advice to--the
farmers-—of--the--state concerning foresty rangas waters and
soil conservation and the establishment and maintenance of
woodiotss windbreakssy and-shettersws shelterbeltss and forest
fire protactione

{2) The department may provide for forest firn
protection of any forest lands through the department or by
contract or any other feasible meanss in cooperation with
any faderals states or other recognized agencye

13) _The department may classify the forest land areas
of the stats for wuhich 'cooservation and fire protection
measures are reasgnably required and change ' _or w@modify the
classification from time o time as in its judgment is
RIQOpETe

£3+{4} The department shall cooperate with all public
and other agencies in the developmants oprotections and
conservation of the forestsy rangey and wat=r resources in
this statee

{5} Nonforest lands aod improvements may be grotected
by the department when reguested dy the londowner af rates
determined Dy the deparimente

t+4¥{6} The department shall assist the department of
st2te lands in the protections economic devolopmentsy and use

of the state forests and forest tand held by the state for
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the purposes and benefit of the common schools and state
institutionse"

Section 4. Section 2B-109sy ReCeMe 1947y is amended to
read as follows:

"28-10%. Duty of owner of classified forazst land. +3%
An owner of forest land classified as such by the pboard
departmant shall protect z2gainst the starting or existencey
and suppress the spready of fire on that 1lands during--the
foti--period-of-each—Forest-fire-seasons This protection and
suppression shall be in conformity with reasonable rules ané
standards for adequate fire protection adopted by the boarda
If the owner does not provide for the protection and
suppressionys the department may provide ity at a cost to the
landowner of not more than sixteen-cents-{t6ey 16 _cents per
acre per year for-Elsss-i-tend-and-not-more-than—five-—cents
t52)--per——ascre-—per——year--for——€tass—-1i—tandi—in-the—event
thereofr-the and not less than S¢ per owner per year_in gach
protection Jistcicte The owner of the land shall pay to the
county treasurer of the county in which the land is situstaed
the <charge for the same approved by the deportments in
accordanca ~ith this chaptere No other charges may be
assessed those landowners participatingy excepr in cases of
proven negligence on the part of the landowner or his agents

{23--Fne-forest-tand-of-Montana-shati-be-ctassified-for

protection-and-assessment-purposes-as—-foliowss
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tej——Eieass-i-tand+—Fforest-tand-primarity--suiteble--for
production—of—timbery-and-forest—tsnd-orimerity-suitabie—for
joint-use-for—timber-production-and-the-graring-ef-irvestock
as--e-permanent—or-semipermanent-joint-use~or-as—-s—temporary
joint-——use-—during--~the-—-interim—-between———togging-——and
reforestrtiony

tor-——tlosa——-ii--tandt——tands——primarity--soitable— —for
grozing-—or-———other———sgrictitursl-—--purposesy——-which-———are
intermingted-—with--or——contiguous——to-the-tand-deseribed—in
subsection—{a}-eoboves

tey——cross——Hi--tendt-—tonds-—primarity—-surtable——for
grazing-or-other—dgriculturai-purposesy—including-structures
and———improvenentsy———whith-———are-—within——the——forest—Ffire
protection-aréas—but-do-—not-meet-the-detaited-definitions-of
tands-described-in-subsection—{b)-—abover——Fhese——tands—-may
onty-—be--}irsted-for-payment-when-requested-by—the-}andowner
at-rates-deternimed-by—the—department-and-shaii-be-submitted
to-the—county-assessor—for-—coltection—and-—disposition-—ns
provided-in-section—-26-t1is"

Section S5« Section 28-110s ReCeMe 1947y is amended to
read as follows:

"28-110« What constitutes compliancee. (1) An owner of
€E¥ass~t-or—€tass-+: forest lands within an organized forest
fire protection districts while a member ofy or while

participating in a recognized agency for forest protectiong
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shall be considered to have fully complied with the
regquirements of ssetvon 23-109.

{2) 1In establishing boundaries of organized forest
fire protection districts covering cless——i--or—E¥mss—i¥
forest landss the board may for tne purpose of
agmini strative convenience designate reoadsy--pipedinesy
streamsy—or—other recognizable landmarks as boundariese”

Section 6. Section 28-111ly RelaMs 1947y is amended to
read as follows:

"28~ill. TDetermination of costs of fire protection —--
certification -~ tax levys (1} The department shall prepare
e—fire—protection ap_annual operation dssessment plan for
the-approval-of-the-board in which Fire protection costs for
each——-—classificatiren———within———each——protect+on——rone are
determineds Fhe-board-shali-establish——the——portion-—of-—the
cltenned-—fire-protection—costs-to-be-borne-by-the-statey—and
+he—portion—to—be-borne-by—the-owners—of——ciassified——foreste
+endw The department shall request the Jlegislature to
appropriate the state's portion of the Co5t ss——appreved-—by
the———board. After the appropriation is made by the
legislatures the department shall cause an assessment t. be
made on the owners of classified forest landy as specified
in seetion 28-109, sufficient to bring the total amount
received to the amount spaecified in the approved planes

{2Z) On or before the second Tuesday in Aucust of each

-§—
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years the-department-shall-determine—the-nemes—of-ati-owners
who—have—fai%eﬁ-to—pfoviﬁe-the—forest-—fife—-pfotection——for
their-—tands-~regquired-—by--this--chaptery—together—with—the
deserrption-of-the-tands-snd-their——screagey--and--catcutate
the——totad-—amount—due-to—the-department—from-each-owner—for
forest—fire-protectiony-which-——amount-—may——not——sxceed--the
maximum—specified-in-section-26-189s

t3y—-¥he Ltine department shall certify in writing to the
county assessor of each county the names of theses owners of
forest lands in his countys together with a3 description of
their 1lands and 3 statement of the amount found to be due
and owing by each of the owners to the department for forest
fire protectiona

£3) _A11 paymepts required of owners of forest lands by
by those owners in the protectjon of their lands dnd dre not
2_tox upon the property of such ownerse

(#) Upocn receiving the certificate from the department
showiny the amount duey the county assessor shall extend tine
amounts upon the county tax rolls covering the landse and
the sums shall become obligations of the owner to be p23id
and collected in the same manner and at the same tim: and
with Tike penalties as general state and county taxes upon
the same property are collacteds All sums collected shall be

promptly transmitted-—to-—the--state-—treasurery-—who-shatd
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deposit-them deposited in the federal and private grant
ctearance fung for distribution in accordance with section
28-124.%

Section Te Section 2B—il4s ReCeMe 1947y is amended to
read as follows:

"28-114. Permit for burming regquired. During the
forest fire season or an 2xpansion thereofs a pa2rson may not
ignite or set & forest fires slash burning fires land
clearing firey debris burning fires or an open firey within
forest Tandsy without an official written permit to ignité
or set the fire from a--frrewarden--or--peace--officer
muthorirzed-—by-the——department-—to--rssue—-such——-parmits-—for
forest——tends the rocognized profection agency _for that
protection_area. A permit is not requirad in order to
builds sets or ignite a campfire within and wupon a
designated improved camping groundy or upon a plot of 1and
from which 211 vegetable and inflammable matter and drbris
have been removed to a point where it may not become ignited
by tha campfire or by sparks therefrom.”

Section 8« Section 28-11Ty ReCeMa 1947y i5 amended to
read as follows:

"23-117« Throwing lighted e+garettesy-etes materials
—~ penalty. Buring—the—forest-fire--sessony--as-—defined——by

this——acty-—any A person who sheldi-throw—or-place throas or

places any lighted ciygarettey cigars ashesy or other flaming
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or 3lowing substance or-any--substance——or——thing that may
cavse-—a-—firey-~in-—any-place-where-such-tighted-cigarettey
cigary-netehy-eshesy—or-other—flaming-or—gtowing——substancey
or—-—other—-—substance—-or--thingsy-moy-directiy-or-indirectty
start 3 fire in or near any forest materialy or-threw—from-a
vehiete—any-tighted-cigarettey-cigary-ashes-or-other-fiaming
or—giowing—substencey—or—any-substence-—or-—thing—~that-—mnay
couse—a—firey—shal¥-be ig quilty of a misdemeanor."

Section 9. Section 28118y ReCeMe 1947y is amended to
read as folltows:

*28-118. Spark arresters to be provided for-—-snginesy
etes Buring-the-forest-fire—seasony-as—defined-by-this—scty
no No person shall may uses drivex or operate within any
forest landsy any -ood~or—coa%-bufning-*oeom&tivev—§ogg+ng
enginey-portable-——enginey——traction——enginey——~or--stationary
enginey——or-—any~-cost--or-wood-burning-jammer-or-toaderv—or
intarnal combustion enginey whiech fthat is not equipped with
a4 moderns efficienty and adequate spark arrester and with
moderny efficient devices to prevent the escape of sparkss
coalse cinderss and other burning material from the smoke
stacky—fire-boxy-ash-pan—or exhaust of any such enginey
jammer-or-toader. aAnd-tt-shatri-be-untawful—for-any-person-to
operate-any-sach—enginey-jemmer—cor-toadery—within—sny-forest
}ands-—during-any-forest-protection-seasony-except-when-suoeh

spark-—arrester--and-—other—-—devices--herein———defined—-srs
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efficienty-—complete——and-property-instatted-for-the-surpose
rntendeds™

Section 10« Section 28-122y ReleMs 1947+ is amendod to
read 3s folious?

"28-122« Lepgariment of stdte lands tend-—commissioners
and Lthg county ecommissioners governing body to cooperates
The department of state lands and beards——-of county
commizstoners governing pDody may shall cooperate with the
department to the extent legally permissible in providing
means and methods of safeguarding the forest land lying
within the state and in preventing fire nuisance thereon.
The department of state Jlands and the beards—ef county
commissioners governing body may list forest 1lands under
their jurisdiction with a-—recognized——agency-—or the
department for forest protections The moneys the state and
counties become liable for under this section shall be pai?d
from funds provided by law for the protaction of the forest
lands owned by the state and counties.”™

Sec£ion I1le Section 28-12%s RaCeMe 1947y is amended to
read as follows:

®2g-123. Owners of forest 1lands may onave hearing
pefore board -— conditions. An owner of forest 1land within
an-—organizred-forest-fire-protection-distriet is antitled to
a hearing b2fore the boards after a request thercfors on any

subject pertaining to the activities of the boards or-of the
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departmenty Or any racognized ajancy as agent of the
departmenty affecting the owner®s property. A request for a
hearing before the board may mnot have the effect of
suspending the operations of the boards or the departments
or any agent of the departmenty undartaken pursuant to this
chapters buty upon the hearinges the board may terminate
those operations if found unreascnablees A hearing pertaining
to costs charged against the forest land of an owner for
protection thereofsy as provided in seetion 28-109y must bhe
requested on or before the—fifteenth-day-—of August I35 of
zach yeare"

Section 12« Section 23-601s ReCeMs 1947y is amend=2d to
read as follows:

»28-60ls Authority of county commissiconers governing
body to protect ranges farms and forest resourc2se. For the
purpose of protection and conservation of ranges farms snd
forest resourcesey and of the prevention of soil erosions the
respestive-peards—-of Ccounly commissioners govarning body =re
hereby-—authort+zed—to pay perform the functions hereinafter
providecd jn this chapter."

Section 13. Section 28-602s ReLeMs 1947y is amend:d to
read as follows:

m28-602« Functions of the bomrd county governing bodys
The funetions—~—of-——the---respective—-boards-—of-—county

commisstonmers gounty governing hodys with respect to rural
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fire controly shall pe-te carry ocut the specific avthorities
and duties hereinafter imposcds:

(1) ¥o The governing Dody shall provide for the
organization of volunteer rural fire control crewsts

{2) ¥o Ihe governing pody shall appoint a county rural
fir2 chief and such district rural fire chiefsy subject +to
the direction and supervision of the county rural fira
chiefy, as they may-deem consjiger necessarye. The county rural
fire chief may be a regular county officer or other persony
who in the opinion of the board is the best qualified to
perform the duties of this office and who shati--serye
without js _pot eptitled to additional compensation for the
duties hereby imposede AV} district fire chiefs shall serve
withcut compensationts

+3y--Boards-of-county-commisstronersy—acting-pursdent—to
this—-acty-may-co-operate-with-federaty-state-znd-other—fire
protection———agenciesyr-——inctuding----boards————of-———-county
commissioners——of--adisrning-counties—in-providing-means—and
methods-of-safequarding-the-rangey——farm--and--forest——-tands
within—the-state—and-in-preventing-fire—nursance-thereons

{3} _The gounty gJowgrning body shall protect the ranges

farms _and forest landgs within_the gounty from fire in

cogoperation with federale statey and other fire protection
agengiese including governing bodies of adjoining coyntios.™

Section l4e Section 28-503y ReleMs 19474 is amended to

— 14—
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read as follows:

"28-603. Powers of bosrd county gowernipng bodye
(1} Boerds-of Jhé county commissioners governing _body may
in their jts discretion establish fire scascns annualty
during which no person shet¥ may ignite or set any forest
firee or slash bpurning fires or 1land clearing firs, or
debris burning fires or any open firey within any forests
ranges or crop landss subject to the provisions of this acty
without having obtained an official written permit to ignite
or set such fire from a county rural fire chief or from a
district rural fire chief authorized by the board to issue
such permits for such lands+s

{2) Any person who shal} ignite jgnites or set sets
any forest firey or slash burning fires or iand clearing
firey eor debris burning firey or any open firey within any
forests ranges or crop tand subject to the provisions of
this act without first having obtained a written permit to
ignite or set such fire shatt js be quilty of a
misdemeanorty

{3) To auqment rural crews in case of serious
emergencys the bosrds governing body may orovide for the
organization and training of voluntary urban fire crews to
be used in rural arcasts

(4#) Any county rural fire chizf amdyor district rural

fire chief may enter private property either with or without
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fire control crews for the purpose of suppressing firesy and
are is exempt from any damage resulting from such activityte

{(5) The board .gcounty governing body is authorized to
appropriate from the general fund of the county not to
exceed Firfteen——thousand-dottars—=¢3$15,000% per year for the
purchases cares and maintenance of fire—=Fighting
firefighting equipmenty ‘or for the paymsent of wages to
skilled operators of heavy mechanized equipment in the
prevedt fons detdcticdne dnd sﬁﬁpression of firesy swhen-deesied
necessaryt or if the general fund is budgeted to the full

limity the bosrd county gavérning body say at any time fixed
by taw for levy and assessment of taxes levy a tax at such
rate as in their judgment will be necessary to raise such
needed sum not to exceed fifteen———thousand——-dottars
1315,000%."

Section 15« There is 3 new R.C.Ms section that reads
as follows:

State to be reimbursed for forest fire suppression
activites in noncooperating countiese A county that has not
entered inte a cooperative or other written agreement with
the state for forest protection shall reimburse the state
for costs incurred by the state in connection with state
fire suppression activities resulting from a forest fire
emergency in that county.

Section l6e Section 81-1411ls ReCeMe 1947y is amended

—16-
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to read as follows:

"“gi—-1411le. Duties of department of natural resources
and conservatione The department of natural ;esources and
conservation shalls under the direction and control of the
state board of land commissionersy do all the field work in
the selectionsy locationy examinations appraisements and
raappraisemant of state timberlands. It shall do all acts
required of it by the boardr and under the direction of the
board it has general charge of the timberlands of the statee
I+ shally under the supervision of the boardes execute all
matters pertaining to forestry within the jurisdiction of
the state; have charge of all firewardens of the state and
direct and aid them in their duties; direct the protections
improvementy and condition of state forests; take such
action as is authorized by law to prevent and extinguish
forests brusha and grass fires; enforce the laws pertaining
to forest and brushcover landsy and prosecutz for  any
violation of those tawse ¥t-sheit—-furnish-noticesy—printed
in-targe-tettersy-—catting-—nattention——to--the--danger—-from
forest——-firassy-and-to-the-forest—-fire-and-trespass—tansy—and
their-penattiesv-—Fhese-—notices-—shatt-—pe-—posted--by-~the
firewarden——in—conspicucus-places—in-the-severat-countirs-of
the-statey—and-—particutarty-——-tn—-drush—-and-~forest-covered
countryy——at--frequent—~intervats——stong--streams-—and-tekes

frequented-—by——touristsy———huntersy—-—and-———fishermeny--—at
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estabtished-—camning-—sttesy-and-in-every-post-ocffice-in—the
forested-regions The department shall establish and maintain
forest fire control training progeams for state firefighters
and_other persons requiring training.®

Saction 17« Section 8k-1412y RaCaM. 1947y is amended
to read as follows:

".1-1417« Firewardense The department of natural
resources and conservation shall appeint firewardens in such
number and localities as it conasiders pegessary wisey
public—spirited--citizens-—to——nact-as-voFunteer-firewardens.
Every sheriffs undersheriffs deputy sheriffs state fish and
game wardeny @anmd the state fish and game directors pesbers
of the board of natural resgurcés and  cdnsefvdtiods the
director of _ _the departsent of patursl resgurces and
conservdtion and empldyees of the department designated by
hims pfficars of organized forest protection districts.
members__of the Montana highway patrols officers of the
nationa) _park _service residing in Moptana, and officers of
the bureau of Indian affgirs +s-ex-officto-a-firewarden arg
firewardensy but may not receive any additional compensation
by rsason of the duties hereby imposedy—and-they-shalri-be
constdered-natd-firewardeas—under—the-termns-of-thts—acts. The
supervisors and ranaers of the federal forest 1lands within
this statey wWwheanever they formally accept the duties and

responsibilitics of firewirdenss may be appsinted wvolonteer
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firewardensy-and—have-aiti-the-powers—given-to—firewnrdens-by
this—-aete The firewardens shall promptly report all fires to
the department of natural resources and conservations take
immediate and active steps toward their extinguishment,
report any violation of forest 1lawss and assist in
apprehending and convicting of fenders.”

Section 18« Section 91-1415s ReCeMe 194Ty is amended
to read és follows:

"81-1415. Duties of gepartmant of natural resgurcgs to
protect _state lands  firewsrdens———and--foresters. The
department of-naturel-resources--and--conservation-—-and——-ati
firewardens——fexcept-voltunteer—wardens)s under such rules as
the state board of land commissioners may provides shall
protect the <+¢imber patuyral resources of fhe statey and
especially the timber patural resgurces owned by the statey
from destruction by firey anday for such purposes in
emergenciesy may employ men and incur other expenses when
necessarys™

Section 19. Repealer. Sections 28-125y 23-128+ and
28-604s ReCeMe 19474 are repealed.

~-End—
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Approved by Committee

on State Administration

HOUSE BILL NOe 68

INTRODUCED BY BERTELSENy ROBBINSs SIVERTSEN

A BILL FOR AN ACY ENTITFLED: MAN ACT REMOVYING BARRIERS YO
HMORE EFFICIENT DELIVERY OF FOREST FIRE PRDTECTION SERVICES
TO MONTAMA®*S FOREST AND FARM RESOURCES BY SIMPLIFYING THE
FOREST FIRE ASSESSMENT SYSTEM, EXPANDING THE RESPONSEBILITY
AND AUTHORITY OF COUNTIES IN PROVIDING PROTECTION FOR FORESTY
AND FARM RESOURCESs AND CLARIFYING STATUTES RELATING TO
FIREWARDENS; AMENDING SECTIONS 28-103y 28-105¢ 28-106y
28-103+ 2B-110s 2B-1lls 28-114s 28-117y 28-118s 28-122,
28—-1234 28-601y 28-602y 28-603, 81-1411; Bi—1412+ AND
B1-1415s ReCeMa 1947; ANDC REPEALING SECTIONS 28-125. 28-128s

AND 28-60449 ReCoeMs 19647.%

BE ET ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:

Section le Section 28-103+ R.(C.M. 1947y is amended to
read as follows:

%28~-103. Definitionses Unless the context requires
otherwises in this chapter:

(1) ™“Forest land”™ means land which has enough timbers
standing or downs slashs or brushs to constitute in the
judgment of the boasrd gopariment a fire menace to tife or
property; grassland and agricultural areas are included when

those areas are intermingled with or contiguous to areas of
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forest lande

{2) ™"Lands* for conservation purposes means all forest
lands within this state which are officially classified by
the board department as forest lands in-sccordance-with
section—28-184—tb}y ynder 28-106.

{3} "Forest fire™ means a fire burning vncontrolled on
forest lands.

{4} “Braeni+zed-forest FOREST fire protection district®
means a definite forest ltand areas the boundaries of which
are fixeds and wherein forest fire protection is provided
through the medium of an agency recognized by the boarde

{5) ™Recognized agency™ means an agency represeanting
owners—-——of-—-forest-—-tends-—tn-—-an—-orgenized—Fforest-—-fire
protection-distriety organized for the purpose of providing
forest fire protecticn in-the~di+striet and recognized by the
beard as giving adequate fire protection tec forest lands in
accordance with rules adonted by the board. d-pubtic--sgency
adminrstering——and--protecting-—feorest——tands—may--ntso——be
recognized-by-the-board-as—such-an—-agencys

{6) "“Forest fire season™ means the period of each year
heginning on May firse 1 and ending on September ¢thirtieth
30 incltusive; howevers in the event of excessive or great
fire dangers this period may be expanded when in the
judgment of the department dangerous fire conditions existe

Hhen expandeds the department shall give public notices

2= HB 68
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{7} ™“Forest fire protection”™ means the work of
preventions detections and suppressicn of forest fires and
includes training required to pecform those functionse.

1+8y——"Protection—ronet—means—s—broad-ares-within-——which
the-forest-fire—protection—costs—are-approxi+mately-the-sames
Protectron-zones—shali-be-designated-by-the-departmenty-with
the-approvet-of-the-boarde

£9+{8) "Conservation™ means the protection and wise
use of forests forest ranges forest waters and forest soi)
resources in keeping with the common welfare of the people
of this state.

£18+{%3) *“Owner™ means the persones firme associationg
or <carporation having the actuals: beneficial ownership of
forest landvy or timbery other than an easements rvoht-of-way
right-of-ways or mineral reservations

t++3(10) "Board*"™ means the board of natural resources
and conservations provided for in section 82A-1509.

++24{11l) "Department™ means the department of natural
resources and conservations provided for in Title 82A,
chapter 15"

Section 2. Section 28-105¢ ReCeMa 1947y is amended to
read as follows:

"28-105. Powers of hoarde. The board may:

ftiy——Etoessify-the-forest-iand-sreas-of-—the-—state-——Ffor

whieh---conservatvon-——and-——fire——protection-—measures-—ere
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ressonably-requiredy-and-change-or-modify-the-ciass+fication
from-time—to-time—as-in—ites—Jjudament—+3—propers

t2%{1) Create orqgantzed forest fire protection
districtse Before a district is createdy the board shall
hold a hearing in any county in which the proposed district
or a part thereof is included and the department shall give
notice of the hearing at least twenty-t20} days in advance
thereof to 2all owners to be affected by  the preoposed
districts Service of the notice may be made by registered
or certified mail or by publication in a newspaper published
in the county in which the hearing is to be heldy and 0rs
if no newspaper is published in the countysy then in a
newspaper ‘having a general circulation therein. A forest
fire nrotection district may not be created unless approved
in writing by vote of not less than f+fty-one-per-cent—£{51%}
of the owners representing at Teast fifety-one-per-cent—{51%%
of the acreage to be involved in the proposed forest fire
protection districte

+33(2)  Adopt and enforce through the department
reasonable rules for the purpose of enforcing and
accomplishing the provisions and purposes of this chapter;
howevers khese rules may not conflict with the powers of the
board of land commissioners.™

Section 3+ Section 28-106¢ Rel.Me 1947y is amended to

read as follows:

—f— HB 68
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n28-106e Powers and duties of departmente. (L} The
department may give technical and practical advice to-the
farmers—of-the-state concerning forests ranges watere and
soil conservation and the establishment and maintenance of
woodlotss windbreakss mmd-shetterss shelterpeltse and forest
fire profeclion.

{2} The department may provide for forest fire
protection of any forest lands through the department or by
contract or any other feasible meanss in cooperation with
any federalis states or other recognized agencye.

(3} _Ipe department may classify the forest land areas
measures are  reasegnably.  reguired and change or modify the
classificatjon from time to fime os_in its judgment s
Rropers

+34{4) The department shall cooperate with all public
and other agencies in the developments protections and
conservation of the forests ranges and water resources in

this state.

(53 _Nonforest lands and improvements may e protected
by the department when requested by the landownzr 3t rates

determiped by the departmente
t4%{6) The department shall assist the department of
state tands in the protections economic developments and use

of the state forests and forest land held by the state for
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the purposes and benefit of the common schools and state
institutionsae"

Section 4e Section 28-10%¢ ReCoMe 1947+ is amended to
read as follows:

"28-10%. Duty of owner of classified forest lande +1%%
An  owner of forest 1land c¢lassified as such by the board
department shall protect against the starting or existencey
and suppress the spready of fire on that lande during—the
futi-period-of-ench-forest—Ffire—seasony This protection and
suppression shall be in conformity with reasonabl¥e rules and
standards for adequate fire protection adopted by the boarde
If the owner does not provide for the protection and
suppressions the department may provide ity at a cost to the
tandowner of not more than sixteen—cents—¢i624 16 cents per
acre per year for-Etass-i-Isand-end-not-more—then—five-cents
t5¢}-per-aere-per-year-for--ttass——3if--tandi-—vrn-——the-—event
theresfy-the and not less than $6 per owner per year jin_each
proftection districts Ihe owner of the land shall pay to the
county treasurer of the county in which the land ¥s situated
the charge for the same approved by the departmentsy in
accordance with this chaptere No other charges may be
assessed those Yandowners participatings except in cases of
proven negligence on the part of the landowner or his agents

{2¥—-Fhe-forest—tand-of-Montana-shati-be-ctassified-for

protection—and-sssessment-purpeses—as—-fotiowss

-6- HB 638
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toi--Class——F-——tand+-Forest—tond-primarity-suitable-for
production—of-timbery-and-forest—tond-primarity-—sviteadbie—Ffor
jotnt-vse-for—timber-production—and-the-grering-of-tirvestock
as-a-permanent-or-semipermanent—jotat-use—or-ss-a——temporsry
Joirnt-—-—gse———during———the———interim-——between-tnqging-—and
reforestetvony

tby-——Etnss——iit-—-tondst——tands——-prrmervty-—sorteblte———for
qrazing---or———other--—-aqricvtturst-——-purposesy-——which-——are
+nterningied-with-or-contrguouns—to-—the-—tond-—-deseribed——in
scbsection—{al-obovew

fer-—€inss—~tii-—tandr——Foande—~primar+dy-—surtabie-—for
grazing-or-other-agricultureat-purposesy-including—structores
snd—-+mprovementsy—+which——sre——within-——the———forest———fire
protecticon—areas-but-do-not—meet—the-detairted-definitions—of
tondy--deseribed——in-—-sobsection——{bi-abover—Fhese-tands-nny
onty~be-tisted-for-poyment-when-requested-by——the-—tandowner
at-rates-determined-by-the-department-and-shali-he—submitted
to-—the--county-—asssessor——for-cotltection-and-dispositron—es
provided-in-section-28-11i="

Section 5« Section 28-110s ReCeMe 1947+ is amended to
read as follows:

"28-110. What constitutes compliance. {l) Apn owner of
€lass-——i-or—ctevs-11 forest lands within an organized forest
fire protection districty while a member ofy or while

participating in a recognized agency for forest protections
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shall be considered to have fully complied with the
requirements of section 28-109.

{2y In establishing boundaries of organized forest
fire protection districts covering €E¥ass——¥--or—Ettass——I%
forest Yandsy the board may for the purpose of
administrative convenience designate roadsy———pipelinesy
streamsy—-or-other recognizable landmarks as boundaries."

Section 6. Section 2B8-111ly ReleMs 1947y is amended to
read as follows:

»28-111l. Determination of costs of fire protection --
certification —- tax levye. {1} The department shall prepare
a—~fire-—protectvon an_ anoual operatiop asgesssent plan for
the-approvet-of—the-board in which fire protection costs for
each—-—etassifreation——within——each———-protection-——rone are
determineds Fhe-—-board-—shnii-—esteblish-the-portion-of-the
ploannsd—fire—protection—costs—to—be-borne-by—the—statey-—and
the-—portion——te-be-borne-by-the-owners-of-ctassifired-forest
‘+eandwy The department shall request the legislature to
appropriate the state's portion of the cost es-spproved-by
the-—pboard. After the appropriation is made by the
legislatures the department shall cause an assessment to be
made on the owners of classified forest Yands as specified
in seetiom 28-109s sufficient to bring the total amount
received to the amount specified in the approved plan.

{2) On or before the second Tuesday in August of each

-8- HB 68
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y2ars the-department—sheii-determine—the-nomes-of-att-owners
who--nave-—ia+ted-—-to-provide-the-forest—fire-proteetion—for
their—-tands-requrred-bhy--this—~chaptery——together——arth-——the
deseription~-—of-—the—-}endes-and—their-screagey—and-catcutate
the-tesat-amount—due-to—the—department—from—each——owner-—for
forest-—frre--protectvony——whirch-—amount--may-not-exceed—the
mex+tmum-specifred-in-seetion-28-169s

t3¥--F¥he the department shall certify in writing to the
county assessor of each county the names of these owners of
forest lands in his countys together with a description of
their lands and a statement of the amount found to be due
and owing by each of the owners to the depar;ment for forest
fire protection.

£3) A1l paymeqpts required of owners of forest lapds Dy
this chapter are assessments for benefits actually received
by those pQwners in_the protection of their lapds and are not
2_tax uvoop the property of such owperss

{4) Upon receiving the certificate from the department
showing the amount dues the county assessor shall extend the
amourts upon the county tax rolis covering the ‘tandss and
the sums shall become obligations of the owner to be paid
and collected in the same manner and at the same time and
with 1like penalties as general state and county taxes upon
the samz property are collectecd. AlY sums collected shall be

promptly transmitted-—to——the-—state—-treasurerr—-—who-—shalt
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deposté-~them deposited in the federal and private grant
clearance fund for distribution in accordance with seection
28-124."

Section T. Section 28-114%4s R CeMe 1947+ is amended to
read as follows:

"28-114. Permit for burning requirede During the
forest fire season or an expansion thereofy a person may not
ignite or set a forest fires slash burning fire, Tand
clearing fires debris burning fires or an open fFirevy within
forest landsy without an official written permit to ignite
or set the fire from s——firewarden-—or--peace—-——officer
sathoerized—-by-—the-—depsrtment-—to-—-+ssue——sveh—permits—Ffor
foresc-¥ands the recognized protection _agency for _that
protection _areae. A permit ¥s not required in order to
builde set: or ignite a campfire within and upon a
dasignated improved camping qroundy or upon a plot of land
from which all vegetable and inflammable matter and debris
have been removed to 2 point where it may not become ignited
by the campfire or by sparks therefrom.™

Section 8s Section 2B-117+ R«C.M. 1947+ is amended to
read 3s follows:

"28-117. Throwing Tighted erqarettesy-—etew materjals
—= penalty. Buring—-the—-forest-fire-seasonv-as-defined-by
this—aety-any A person who shell-throw—or-—-pince throws or

places any lighted cigarettes cigary ashesy or other flaming
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or glowing substance or--any——sabstence-or—thing that may
cause-a-firey—in—any-piace——where--such-—tighted——ciqarettey
cigary-——matchy-ashesy—or—other-flaming-or-glowing-substencer
er—gther-sobstance—or-thirngsy—may-—directty——or——indirectty
start a fire in or nearany forest materialy er—throw-from-a
venrcte-any—$ighted-ciqarettey-cigary—ashes-or-other—fiaming
or~=gtowrng-—substencevr--or-—any-substence—or-thing-that—may
cause~a~firey—shati-be js quilty of a misdemeanor.”

Section 9. Section 28-118s ReLeMe 1947y is amended to
read as follows:

"28-118. Spark arresters to be provided for-enginesy
etc. Buring-the-forest-fire—seasonr-as-defined-by-this-——eacty
ne NO person shel} may usey drivep or operate within any
forest landsy any wood-or-cosd-burning——}ocomotiver—toqqing
enginty--portable——engrner-—troction--enginey-—or-stationsry
enginer-or—sny-coai-or-wood—burning——jammer—-—or——toadery——or
internal combustion enginer whieh that is not equipped with
a moderny efficienty-3and adequate spark arrester and with
wdderns efficient devices to prevent the escape of sparkse
codtesTindersy “and othé} burning material from the smoke
staeky-—fire-—-poxv——ash--pan—-or exhaust of any such enginev
Fammer-or—toader. And-vt-shali-be-untewfoi-for-any-person—to
operate—any-such—enginey—joammer—or—toaderv—within-any-forest
tands-during-any—forest—protection-—seasonr-except-when——such

apark—--arrester———and--other-—devices——herein——defined——are
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effictenty-compiete-and-property-instotted-for--the--purpose
+ntendeds®

Section i0« Sectinn 28-122+ ReCeMe 1947+ is amended to
read as follows:

=23-122« Depactment__of state lands tend-commissioners
and the county cosmissioners governing _body to cooperate.
The department of state lands and bosrds——of county
commirsaioners goyerning body mey shall cooperate with the
department to the extent legally permissible in providing
means and methods of safeguarding the forest land lying
within the state and in preventing fire nuisance thereon.
The departwment of state Jlands and the bosrds——of coﬁnty
commissrondrs goyerning _hody way SHALL list forest Vands
under their jurisdiction with e——recognized--sgency——or the
department for forest protection. The moneys the state and
counties become liable for under this section shall be paid
from funds provided by law for the protection of the forest
1ands owned by the state and counties.™

Section lle Section 28-129s ReCeMs 1947y is amended to
read as follows:

28-12%9« DOwners of forest lamnds may have hearing
before board -- conditionss An owner of forest land withim
an—oraanized—forest—fire-protection—distrvet is entitled to
a hearing before the boards after a request thereforp on any

subject pertaining to the activities of the board: er—ef the
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departmenty or any recognized agency as agent of the
departmenty affecting the owner®s prapertys. A request for a
hearing before the bpard may not have the effect of
suspending the operitions of the boards er the departments
or any agent of the departmenty undertaken pursuant to this
chapters buty upon the hesrings the board may terminate
those operations if found unreasonable. A hearing pertaining
to costs charged against the forest Yand of an owner for
protection thereofs as provided in seetton 28-109y must be
requested on or before the—firfteenth-dey-of August 15 of
each yearas"

Section 2. Section 28-601+ Rel oM. 194}' is amended to
read 35 follows:

nZ2B~601ls Authority of county ecommissiomners goyerning
Dody to protect rangees farms and forest resourcess For the
purpose of protection and conservation of ranges farmy and
forest resourceses and of the prevention of soil erosions the
respective-boards—of county commissioners governing body ere
hereby——anthor+zed—-to gay perform the functions herernafter
provided in_this chapier."”

Section 13« Section 28-602y ReCeMa 1947y is amended to
read 3s followss

“28-5602. Functions of the besrd gounty governing bodye
The fonctitons——of-——the-——reapective-—-boards--—-of-——county

commissioners county governipg bodys with respect to rural
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fire controly shall be-te carry out the specific authorities
and duties hereinafter imposedw:

{1) ¥o JIhe governing body shall oprevide for the
oraganization of volunteer rural fire control crews+ts

{2) %o Ihe goyerning body shall appoint a3 county rural
fire chief and such district rural fire chiefss subject to
the direction and supervision of the county rural fire
chiefs as they may-deem Consider necessarys The county rurail
fire chief may be a regular county officer or other persony
who in the opinion of the board is the best qualified to
perform the duties of this office and who sheli-serve
without is npot entitled to additional compensation for the
duties hereby iwposede A1} district fire chiefs shall serve
without compensationts

t31-—Boardes—of-county-commiasionersy—actingporsuant—to
this—scty-may-co—operate—with—federaltvy-state-snd-other——fire
protection———-agenciresy~———ncinding-——-hoards--—of-—--county
commisstoners—of-adjoining—counties—in-providing--means——and
methods--of-—safequarding-—cthe--rengevy-farm-aend-forest-feands
withern-the-state-and-in-preventing—fire—nuisance-thereons

(3} The county governing body shall protect the ranges
forms opnd forest lands within_ the county from fire in
cooperation with _federals stotes and other fire protection
agenciese_ingluding governing bodies of adjoiping countiese®

Section l4. Section 28-603s ReCeMe 1947, is amended to
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read as follows:

*28-603. Powers of board county _ governing __body.
{1} bBeards--of Jhe county commissioners governing body may
in ehetr jts discretion establish fire seasons annually
during which no person shald may ignite or set any forest
fires or slash burning fires eor land clearing firey er
debris burning firees or any open firey within THE CQUNTY
PROFECTION AREA ON any forests rangep or crop landss subject
to the provisions of this acts without having obtained an
official written permit +to ignite or set such fire from @
ecounty-rurai-fire-ehiref-or-frem—a-district-rored-—fire—-chief
agthorized-bhy-the-board-to—+ssve—such-permita-—for-such—lends
YHE__RECOGNIZED PROTECTION AGENCY FOR_THAY PROTECTIDN_AREA$s

(2} Any person who sha#l +gnite ignites or set s5egs
any forest fires or slash burning firey or land clearing
fires or debris burning firees or any open firey within any
foresty ranmgepr or crop 1land subject to the provisions of
this act without first having obtained a written permit to
ignite or set such fire sha¥} is be guilty of a
misdemeanorty

{3) To augment rural crews in case of serious
emergencyy the boards governing _body may provide for the
orgamnization and trainina of voluntary urban fire crews to
be used in rural areas+4s

{4) Any county rural fire chief andyor district rural
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fire chief may enter private property either with or without
fire control crews for the purpose of suppressinag firesy and
are iy exempt from any damage resulting from such activityts

{5) The bomrd county Qoverning body is authorized to
appronriate from the ceneralt fund of the county not to
exceed fifteen—thousand—doltars-£515.000% per year for the
purchases cares and maintenance of fire—-fighting
Firefighting equipmenty or for the payment of wages to
skilled operators of heavy mechanized equipment in the
preyentions detections and suppression of firesy when-deemed
necessaryt or if the general fund is budgeted to the full
limite the besrd county_ governing bady may at any time fixed
by Taw Ffor levy and assessment of taxes levy 3 tax at such
rate as in their judgment will be necessary to raise such
needed sum not to exceed ¥Fifteen--thousand-—-dotters
1$15000%e"

Sectron 15. There is 3 new R.CeMs section that reads
as follows:

State to be reimbursed Ffor forest fire suppression
activites in noncooperating countiess A county that has not
entered into a cooperative or other written agreement with
the state for forest protection shall reimburse the state
for costs incurred by the state in connection with state
fire suppression activities resulting from a forest fire

emergency in that county.
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Section 16« Section B81-14lls ReCaMe 1947+ is amended
to read as follows:

"3i—141l. Duties of department of natural resgurces
and conservatione. The department of natural resources and
conservation shalls under the direction and control of the
state board of land commissionerss do all the field work in
the selections Jocations exasinations appraisementy and
reappraisement of state timberlands. It shall do all acts
required of it by the boards and under the direction of the
board it has general ctharge of the timberlands of the state.
It shally under the supervision of the boards execute all
matters pertaining to forestry within the ﬁurisdiction of
the state; have charge of all firewardens of the state and
direct and aid them in their duties; direct the protections
improvements and condition of state forests; take such
action as is authorized by law to prevent and extinguish
foreste brushs and grass fires; enforce the laws pertaining
to forest and brushcover landss and prosecute for any
violation of those laws. it—emeti—fornish-noticesy—princed
+n—Farqe-iettersy-—eatirng——asttention-—to--the-—danner——from
forest——firesy-and—to-the-forest—fire-and-trespass-Fowsy—and
their-penattiess——Fhese-—notices——shati-—be-—posted-—ty-—the
firemarden-—in-conapicaous-piaces-in—the-several-counties-of
the-statey-and-—-particuiariy——in——brush--and--forest-covered

countryy——at-—-frequent——intervals-—altong-—streams-—and-iskes
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frequented——by——-tourvrstsvy———huntersy———snd-———frshermeny—-at
estabi+shed-—camping-—sitesy—and—in—every-post—office—sn—the
forested-regrony The department shall establish _and maintain
forest fire control training programs for state firefighters
and_other persons reguiring traiping.”

Section 17« Section B81-141I2y ReCoeMe 94Ty is amended
to read as follows:

"g1-1412. Firewardenss The department of natural
resources and conservation shall appoint firewardens in such
number and localities as it considers nNECESSITYy wrsey
pubtire—spirited-—ettizZens——to——-act-as-voluntesr—firennrdens,
Every sheriffs undersheriffs deputy sheriffs state fish and
game wardens end the state fish and game directors members
of the board of natural reésgurces and conservations the
director _of _the department of natural resources aond
conservation and employees of the department designated by
hime officors of organized forest protectiop districise
members__of the Mopntana highway patrols offijcers of the
n2tigaal _park _seervice residing in Montanay and officers of
the bureau of Ipdian affairs +s-ex—officio-a—firewarden are
firewardenses but may not receive any additional compensation
by reason of the duties hereby imposedv-snd-they—shalti-be
considered-patrd-firewardens—under—the-terms-of-this—sect. The
supervisors and rangers of the federal forest lands within

this statey whenever they formally accept the duties and
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responsibilities of firewardense may be appointed volunteer
firewardensy—end-have—atlti-the-powers-given—to-firewardens-by
th+s—act. The firewardens shall promptly report all fires to
the department of natural resocurces and conservations take
immediate and active steps toward their extinguishments
report any violation of forest Jawss and assist in
apprehending and convicting offenders."

Section 18+ Section 81-1415s R.CeM. 1947y is oamended
to read as follows:

"81-1415. Duties of departmept of natural resgurces to
protect  state  lands firewsrdens———and-—-foresters. The
department of-netursai-resources-—ond-—conservation—-end-—atd
fivewasrdens——texcept-votunteer—wardensys under such rules as
the state board of land commissioners may provides shall
protect the +t+mber pnatural resgurces of the states and
especially the timber patural resources owned by the statevw
from destruction by firey andy for such purposes in
emergenciess may employ men and incur cother expenses when
necessarye«®

Section 19« Repealer. Sections 28-125, 28-128y and
28-60%y ReCeMe 1947y are repealed.

—End-
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HOUSE BILL NOe 68

INTRODUCED BY BERFELSENes ROBBINSs SIVERVSEN

A BILL FOR AN ACT ENTITLED: AN ACT REMOVING BARRIERS TO
MORE EFFICIENT DELIVERY OF FOREST FIRE PROTECTION SERVICES
TO MONTANA®S FOREST AND FARM RESDURCES BY SIMPLIFYING THE
FOREST FIRE ASSESSMENT SYSTEMy EXPANDING THE RESPONSIBILITY
AND AUTHORITY OF COUNTIES IN PROVIDING PROTECTION FOR FOREST
AND FARM RESOURCESe AND CLARIFYING STATUTES RELATING TO
FIREWARDENS AMENMDING SECTIONS 28-103s 2B-105s 28-106s
28-1i09y 28-110y 2B-111s 28-11%s 28-117y 2B-118s 28-122s
28-129. 28-601y 28-602s 2B—603y 81-141ls B8I1-1I412+ AND
81-14159 RoCeMe 194T; AND REPEALING SECTIONS 28-125, 28-128y

AND 28-604s ReCaMs 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Section 28-103s RelaMe 1947+ is amended to
read as follows:

*28~-103., Definitionse. Unless the context requires
otherwisey in this chapter:

(1) "“Forest land”™ means land which has enough timbery
standing or downs slashs or brushs to constitute in the
judgment of the beard dopartment a fire menace to tife or
property; grassland and agricultural areas are included when
those areas are intermingled with or contiguous to areas of

, and due to length will not
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forest lTande

{2) ™Lands® for conservation purposes means all forest
lands within this state which are officially classified by
the bosrd department as forest lands #n-sceordance—with
section-28-184-+by under 28=106.

(3) ™“Forest fire"™ means a fire burning uncontrolled on
forest Tandse

{4) “Orqenired-forest FOREST fire protection district™
means a definite forest land areas the boundaries of which
are fixede and wherein forest fire protection is provided
through the medium of an agency recognized by the boarde.

(5) ™Recognized agency™ means an agency representing
owners———of——-forest——tands--in--en——organized——Fforest——fire
protection—distriety organized for the purpose of providing
forest fire protection +n—the-distriet and recognized by the
board as giving adequate fire protection to forest tands in
accordance with rules adepted by the board. #-pubiic——agency
administering--and--protecting——forest——tands——may—-aiso—-be
reeogni:gd—br—the-boord-qs-sueh—an—ageney'

{6) ™Forest fire season" means the period of each year
beginning on May f+rst 1 and ending on September thirtieth
30, inclusive; howevers in the event of excessive or great
fire dangers this period may be expanded when in the
judgment of the department dangerous fire conditions existe

When expandeds the department shall give public notice.
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(7) ™Forest fire protection® means the work of
preventions detectiony and suppression of forest fires apd
includes traijoing required to perform those functions.

{84--uProtection—zone®—mesns-a-broad-ares-within——whieh
tive—forest—Fire—protection-—tostas—are-spproximately—the-sames
Protection—rones-shali-de-desrgnated-by-the-departmenty—with
the-approvel-of-the-boards

+93{8) “Conservation®™ means the protection and wise
use of forests forest ranges forest waters and Fforest soil
resources in keeping with the common welfare of the people
of this state.

+194{2] *"Owner"™ means the persons fFirme associationy
or corporation having the actuale beneficial ownership of
forest landy or timbery other than an easements right-of-way
right-of-ways or mineral reservation.

€+++(10) “Board"™ means the board of natural resources
and conservationy provided for in section B2A-150%9.

++23L{11) *Department™ wmeans the department of natural
resources and conservations provided for in Title B2Ae
chapter 15.%

Section 2« Section 28-105+ ReCaMa 1947y is amended to
read as follows:

"28~105, Powers of boards. The board may:

tii-—-Etassify-the—forest-Innd-oress-of-—the——state——Ffor

whtch-——-conservetion———and———fire—-—protection-—measures——are
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reasonabiy-requiredy—and-chonge-or—modify-the-ctassificotion
from—timne—to-time—as-¥n—-ites—judgment-i+s-propers

+24{1i) Create organized forest fire protection
districtse Before a district is createds the board shall
hold 3 hearing in any county in which the proposed district
or a part thereof is included and the department shall give
notice of the hearing at least twenty—£20} days in advance
thereof to all owners to be affected by  the proposed
districte Service of the notice may be made by registered
or certified mail or by publication in a newspaper published
in the county in which the hearing is to be heldy snd ars
if no newspaper is published n the countyx: then in a
newspaper having a general circulation therein. A forest
Fire protection district may not be created unless approved
in writing by vote of not less than fifty—ene-per—cent-{51%}
of the owners representing at Teast fifty-one-per—-cent—¢{51%}
of the acreage to be involved in the proposed forest fire
protection districte.

+32(2) ° Adopt and enforce through the departrent
reasonable rules for the purpose of enforcing and
accomplishing the provisions and purposes of this chapter;
however. ;nese rules may not conflict with the powers of the
board of land commissionerse®

Section 2e Section 28-106s ReleMa 1947+ is amended to

read as follows:

—h= HE 68
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March 17, 1977

STANDING COMMITTEE REPORT
Senate Committee on State Administration

That House Bill No. 68 be amended as follows:

1. Amend page 1, section 1, line 25.
Following: "to"
Insert: "and no further than one-half mile from"

2. Amend page 7, section 5, line 25.
Following: "protection,"
Insert: "or within areas protected by a county"

3. Amend page 14, section 13, line 21.
Following: "shall"
Insert: "within the limitations of 28-603"
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March 22, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 68 be amended as follows:

1. Amend page 16, section 14, lines 4 and 5.

Following: "appropriate"

Strike: "from the general fund of the county not to exceed £ifteen
theusand-deiiara-{$15,000) per year"

Insert: "funds"

2. Amend page 16, section 14, lines 7 and 8.
Following: "wages"

Strike: "to skilled operators of heavy mechanized eguipment"
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HOUSE BILL NO. 68

INTRODUCED BY BERTELSENs ROBBINSs SIVERTSEN

A BELL FOR AN ALT ENTITLED: ™AN ALT REMOYING BARRIERS TO
MORE EFFICIENT DELIVERY OF FOREST FIRE PROTECTION SERVICES
TO MONTANA®S FOREST AND FARM RESOURCES BY SIMPLIFYING THE
FOREST FIRE ASSESSMENT SYSTEMe EXPANDING THE RESPONSISILITY
AND AUTHORITY OF COUNTIES IN PRUVIDING PROTECTION FOR FOREST
AND FARM RESOURCESs AND CLARIFYING STATUTES RELATING TO
FIREWARDENS; AMENDING SECTIONS 28-103y 28-105y 28-106»
28~10%+ 28-110s 28-111s 2B8-lliés 28-117: 28-118s 28-122,
28-129+ 26-601y 28-602s 28-603y B1l-1411ly B81-1412+ AND
81~1415y RaCeMa 1947T; AND REPEALING SECTIONS 28-125, 28-128s

AND 25~6049 ReCoeMe 194T7a"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 28-103s ReCeMe 1947y is amended to
read as follows:

"28-103« Definitionse unless the context requires
otherwises in this chapter:

f1) *Forest land™ means }land which has enough tiumbers
standing or downs slashs or brushy to constitute in the
judgment of the board depactmept a fire menace to 1life or
property; grassland and agricultural areas are included when

those areas are intermingled with or contiguous to AND NO
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EURIHER Tdad ONE-HALE MILE FBIM areas of forest lande

(2} “YLends"™ for conservation purposes means all forest
1ands within this state which are officially classified by
the board department as forest lands -in-aecordence—with
section-26-104—tbY under 28-10%.

{3) "Forest fire™ means a fire burning uncontrollad on
forest landse

(2} T"Brgantred-forest EOQREST fire protection district™
means a definite forest land areas the boundaries of which
are fixedes oand wherein forest fire protection is provided
through the medium of an agency recognized by the boards

(5) "“Recognized agency®™ means an agency representing
ouners——of——forest——tands——in—an——organired—forest——fire
protection—aistricty organized for the purpose of providing
forest fire protection +n-the-district and recognized by the
board as giving adequate fire protection to forest lands in
accordance with rules adopted by the boarde A—pubtie——agency
sdministering——ond--protecting—forest-—tands--may-——atso--be
recognized-—by—the—board-as—-such-sn—-agencys

{6} "YForest fire season™ means the period of each year
beginning on May f+ret 1 and ending on September thirtieth
3Qs inclusive; howevers in the event of excessive or great
fire dangers this pericd may be expanded when in the
judgment of the department dangerous fire conditions existe

wWhen z2xpandeds the department shall give public notices
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{T) ®Forest fire protection* means the work of
preventions detections and suppression of forest fires and
includ traini . £ £ . .

{18 -—"Protection—ronei—peans—a—-broad-area-within——which
the-forest-fire-protection—costs—are-approximatety-the—sames
frotecticn—ronss—shait-be-designated-by-the-departmenty—with
the-epproval—of-—the-doards

+9¥(8) "Conservation® weeans the protection and wise
use of forests forest ranges forest waters and forest so0il
resources in keeping with the common welfare of the peaple
of this states

£18442) *Owner™ means the persony firms associationa
or corporation having the actuals beneficial ownership of
forest landy of timbery other than an easement, right-of-way
right-of-ways or mineral reservatione.

34410} "Board™ means the board of natural resources
and conservations provided for in section 82A-1509.

t:24{11) "Department” ameans the department of natural
resources and conservations provided for in Title B2As
chapter 15"

Section 2. Section 28-105» Rel«Ma 1947y is amended to
read as follows:

"28-105« Powers of beoards The board may:

t13-—Erossify-the—Fforest-Hand-areas-of--the—-state—-for

which-——conservation———snd——fire-——protection——measures——are

-3- HB 68

10

11

12

13

14

15

16

i7

ig

19

20

21

22

23

24

25

HE 0068703

feoseneb}r—requifedv—end—ehenge—ef-nedify-the—e%assifieat%on
fromtime-to-tine—as—in-ita-judoment-+3-propers

+24Ll) <Jreate organized forest fire protection
districtse Before a district is createds the beard shall
hold a hearing in any county in which the proposed district
or a part thereof is included and the departwent shall give
notice of the hearing at least twenty—t20} days in advance
thereof to all owners to be affected by the proposed
districts Service of the notice may be made by registered
or certified mail or by publication in a newspaper published
in the county in which the hearing is to be heldr ond ors
if no newspaper is puhlished in the countys then in a
newspaper having 3 general circulation thereine A forest
fire protection district may not be created unless approved
in writing by vote of not less than fifty—ene-per—cent—{5131}
of the owners representing at least fifty-one-per—cent—{51%}
of the acreage to be involved in the proposec forest fire
protection districts

+33¥12) Adopt and enforce through the department
reasonable rules for the purpose of enforcing and
accompl ishing the provisions and purposes of this chapter;
howevers these rules may not conflict with the powers of the
board of land commissioners."

Section 3e Section 28—-106s ReCeMe 1947y is amended to

read as follows:

G Ha 68



10
11
12
13
14
is
16
17
18
19
20
21
22
23
24

25

HE 0068/03

®28-106« Powers and duties of department. {1} The
department w®may give technical and practical advice to—the
farmers—of-the—state concerning forests ranges waters and
s0il conservation and the establishment and maintenance of
woodlotsy windbreakss and—shelterss shelterbeltss and _forest
fire provections

{2) The department may provide for forest fire
protection of any forest lands through the department or by
contract or any other feasible meanse in cooperation with
any federals states or other 7ecoynized agencys

12} _The  depariment gpay classify the forest land ireas

ul ired if

i ifi N e , . . . ; :
RLOpEre

137141 The department shall cooperate with all public
and other agencies in the developmenty protections and
conservation of the forests ranges and water resources in
this statee

{5) topforest lands and improvepents may be protected
by _the deparimept when reguested Oy the landowner at rates
determiped by the departgente

t+#3{6) The department shall assist the department of
state lands in the protections economic developments and use

of the state forests and forest land held by the state for
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the purposes and benefit of the common schools and state
institutions.”

Section 4. Section 28-109s ReCeM. 1947y is amended to
read as follows:

#28~109« Duty of owner of classified forest lande +$%3
An owner of forest land classified as such by the board
department shall protect against the starting or existencey
and suppress the spreadr of fire on that lande during—the
fott-period-of-each-forest—Ffire—sessonsy This protection and
suppression shall be in conformity with reasonable rules and
standards for adequate fire protection adopted by the boarde.
If the owner does not provide for the protection and
suppressions the department may provide ity at a cost to the
landoWner of not more than sixteen—cents—t+#6f) Ll§ cents per
acre per year for-ttass—i-land-end-net—mere—than—five—ecents
£t5f3-per—asere-per-year—for——-ttass——ii--iandyr——-in-—the—event
thereofy—-the and not less than $& per oWper per year in edach
protection districts Ibe owner of the land shail pay to the
county treasurer of the county in which the land is situated
the charge for the same approved by the departmente in
accordance with this chapters No other charges may be
assessed those landowners participatings except in cases of
proven negligence on the part of the landowner or his agente.

t24—Fhe-forest—tand—of-Nontane-shali-be-cltassifired-for

protection—and-assessment—purposes—-as—foitowss

—-&— HB 68
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tea}——chass——i--tandr—forest—tand-primority-suitepie-for
production—of -timberv-and-forest—tand-primariiy-suitabte-for
Foint-—uase—for—timber-production—and-the-graringeof-livestoek
fS3-a-perasnent-or—seritpermanent—joint-use—or—as—a-—temporary
Foint——use——during-—-—the—-——interim——-hetween—-togging-—-and
reforestations

Hi—€tass—ii—tandt—-tands-—primarily-——-soitepie——for
grazing— -or--—other———agricuttural——-purposesy——whith-—are
intermingled-with-or—contiguous—to—-the—iond—described——in
subsection—{a)-aboves

tey-—Etass——-iii-~tond+—tFands--primarity——-suitabte—for
grazing-er—other-agricottural—purpoyesy—including-—structures
and-—inprovenentsy——which-—are—within-——the--—forest——f tre
protection-areas—but-do-not—meet—the-detairted-defimitions-of
tands——deseribed——in——subsection——{b)y-ebover—Fhese—tands-may
onty—be—tiated—For-payment—when—requested-by-—-the——tandowuner
at-rates—determined—by—the—depertoent—ond—sheti-be-subnicted
to-—the—ecounty-—assessor-—for-cotiection-and-disposition-as
provided—in—seetion-28—iti»"

Section 5. Section 28~110¢ ReCeMa 1947y is amended to
read as foliows:

"28-110. What constitutes compliances {1} An owner of
€Elnss——F-or-ctess—#f forest lanas within an organized forest
fire protection districty while a member ofvy or while

participating in a recognized agency for forest protectiong
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08 WETAIN AREAS PROTECTED BY A COUNTY shall be considered to
have fully complied with the requirements of section 28-10%.
{(2) In establishing boundaries of organized forest
firm? protection districts covering €tass——i-—or-ttoss—it
forest landse the board may for the purpose of
administrative convenieace designate rondsy—-pipelinesy
streamsy-or—other recognizable landmarks as boundaries.®

Section 6« Section 28-1lls RelLeMe 1947y is amended to
read as follows:

"28-111« Determination of costs of fire protection —
certification —— tax luvye {1) The department shall prepare
a~fire—protection 90 3onual opperation assessment plan feor
the-apprevel-of—the—boerd in which fire protection costs fer
each-——cloasification——within——each-—protection——rene are
determinede. ¥he-board-shali-establish—-the-—portion—of-—the
plenned--fire-protection—-costs—to-be-borne—py-the-statey-and
the—portion—to—be—borne—by-the-owners—of-—elassified——forest
+ands The acepartment shall request the legislature to
appropriate the state's portion gf the cost es--epproved——by
the——-beonard. After the appropriation is made by the
fegislatures the department shall cause an assessment t> be
made on the owners of classified forest landy as specified
in seetien 28-109s sufficient to vovring the total aasocunt
received to the amount specified in the approved plane

(2} On or before the second Tuesday in August of each

-8~ HB 68
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years the—departwent—shali-determine—the-nomes-of-sii-owners
whe-have—faited-to-provide—the-forest——fire——protection—for
their-—3onds--required-—by-—this——chaptery—together-witir-the
deseription—of—the-tands-end-their——acreagey——and-—caicutate
the~—total--amount—due—to-the-department—frem—each-owner—for
forest—fire-protectiony-whith—amount——may——not-—exceed——the
maximum—specified—irn—section—28-189+

£+33—Fne the department shall certify in writing to the
county assessor of each county the names of these owners of
forest lands in his countys together with a description of
their lands and a statement of the amount found to be due
and owing by each of the owners to the department for forest
fire protections

13) A1l paymenis required of owners of forest lands Dy
this chapter are assessments for benefits actually reccived
by xhose owners jn.the proteciion of their lands and are pot
a_tax upon the property of such owpers.

{4) Upon receiving the certificate from the department
showing the amount dues the county assessor shall extend the
amounts upon the county tax rolls covering the landss and
the sums shall become obligations of the owner to be paid
and collected in the same manner and at the same time and
with like penalties as yeneral state and county taxes upon
the same property are collected. All sums collected shall be

promptly transmitted-—to—-the—-state——treasurery——who—shaltt
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depesit-them deposited in the federal and private grant
clearance fund for distribution in accordance with seetion
28=124e"

Section 7« Section 28-1l4s RaCeM. 1947y is amended to
read as follows:

"28-il4. Permit for Dburning requirede During the
forest fire season or an expansion thereofy a person may not
ignite or set a forest fires slash burning fires 1land
clearing fires adebris burning firey or an open firey within
forest landsy without an official written permit to ignite
or set the fire from e—firewarden——or-——prace——officer
suthor+zed-—by—the-—department-——to—issue-—sueh—-permita——for
forest—donds Lhe recognized protection agency for that
protection arepe A permit is not required in order to
builds sety or ignite a campfire within and upon a
designated improved camping groundy or upon a plot of 1land
from which all vegetable and inflammable matter and dabris
have been removed to a point where it may not become ignited
by the campfire or by sparks therefrom."™

Section B8es 3Section 28-11Ts ReCeMa 1947y is amended to
read as follows:

"28-117. Throwing lighted eigarettesy—eter gmaterjals
-— penalty. Buring-the—forest—fire—seasony—as-—defined——by
this-—acty——any A person who sheti-throw-or-place Lhrows or

places any liyhted cigarettes cigars ashess or other flaming

-10—- HB &8
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or glowing substance or-sny-—substance——eor——thing that may
cagse-—a-—firey-—in--—any-plrace-where-stch-t+Hghted—ciqaretter
cigqarvy—matehy—ashesy—or—cther—fiaming-or—-g9iowing——substancer
or——other—substance——or—thingsy—may-directiy-or—ingirecely
start a fire in or near any forest materialy or-throw—frome
vehteie—any-lighted—cigarettev—cigarvy—ashes—or-other—floming
er-glowingsubstencey—or-any—substance-—or——thing-—thet-—may
couse—a—firer~ahati-be is gquilty of a misdemeanor."

Section 9e¢ Section 28-118y ReleMe 1947y is amended to
read as follows:

®28~118s Spark arresters to be provided for——enginesy
etes Buring-the-forest-fire—seasony—es~—defined—by—this—acty
no Ng person shoit may uses drivepy or operate within any
forest landsy any wood—or-cest—burning-tocomotivey—togging
enginey-portabie——enginey-—traction--enginey——or——stationary
enginey-—or——any—coat-—or-wood—burning—jommer-or—toadery—or
internal combustion enginey whieh that is not equipped with
a wmoderns efficienta ana adequate spark arrester and with
maoderny efficient devices to prevent the escape of sparkssy
coalses cinderss and other burning material from the smoke
stacky—firre—boxy—ash-pan—or exhaust of any such enginer
+asmer—-or—toader. And—it—shaii-be-untawfui-for-any—persan—to
eperate-any-such-enginer—jommer—or—toadery—within-eay—forest
tands—-—during-sny-ferest-protection-seasony—except-when—such

sperik—arrester-—and-—other-~—devices-—herein—-—defined-———are
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efficienty—conplete—eand-property—instalted-for-the-purpose
+ntendeas”

Saction 10« Section 23—-122¢ ReleMe 1947+ is amended to
real as follows:

"28-122. Department of state lands tene——commissioners
and the county commissioners governing body to cooperatee.
The department of state lands and boards——of county
commissioners governing body mey shall cooperate with the
department to the extent legally permissible in providing
means and methods of safeguarding the forest land lying
within the state and in preventing fire nuisance thereons
The department of state lands and the boards—of county
commi-ssioners governing body say 3SHALL 1list forest lands
under their jurisdiction with e-recognired-sgeney-or the
department for forest protectione The moneys the state and
counties become liable for under this section shall be paid
from funds provided by law for the protection of the forest
lands owned by the state and countiess¥

Section 1ll. Section 28~129+ ReCaMs 1947+ is amended to
read as follows:

"28~129. Owners of forest 1lands may have hearing
before board —— conditionse An owner of forest land within
an——erganired-forest—fire—proteetion-distriet is entitlea to
a hearing before the ooards after a request therefora on any

subject pertaining to the activities of the boards or—of the

~12- H3 638
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departmenty or Jany recognized agency as agent of the
departmenty affecting the owner’s property. A request for a
nearing before the board may not have the effect of
suspending the operations of the boarda er the departmenty
or any agent of the departmenty undertaken pursuant to this
chapters buty wupon the hearings the Doard may terminate
those operations if found unreasonables A hearing pertaining
to costs charged against the forest land of an owner for
protection thereofs as provided in sectien 28-10%s must be
requested on or before the—fifteenth—day-—of August 15 ef
each years"

Section 12« Section 28-601ly ReCeMs 1947, is amended to
read as follows:

n28-601s Authority of county ecosmissioners gaverning
body to protect rangesy farms and forest resources. For the
purpose of protection and conservation of ranges farms and
forest resourcess and of the prevention of soil erosions the
respective—boards—of county commissioners goyerping hody sore
hereby—outhorized—to gay perform the functions hereinafeer
provided jn this chapter."

Section 13. Section 28-602y ReCeM. 1947y is amended to
read as follows:

"2B~5602. Functions of the board county govyerping Dodye.
The funetions———of-—~the-——-respective—-boards——of--county

conmissioners county governiilg bodys with respect te rural
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fire controly shall be—to carry out the specific authorities
and duties hereinafter imposeds:

(1) Fo Ibe gowerning bady shall provide for the
organization of volunteer rural fire control crewsts

{2} ¥o Ihe gowerning body shall appoint a county rural
fire chief and such district rural fire chiefss subject +to
the direction and supervision of the county rural fire
chiefy as they may-deem consider necessarys The county rural
fire chief may be a regular county officer or other persony
who in the opinion of the board is the best qualified to
perform the duties of this office and who sheld—serve
without 15 not entitied to additional compensation for the
duties hereby imposede All district fire chiefs shall serve
without compensationts

13- —Boeards-of-county-coamissionersy—tctingpurssant—to
this——acty-may-co—operate-nith-federsty-state—ond—other-fire
protection--—agenctesy——inetruding-——-boards-——-of———county
commi-ssioners——of-—edjoining-counties—in-providing-means—and
rethods-of—safeguarding-the-roangey—farm—and--forest——tonds
within-the—state—and—in-preventing—fire-nuisonce-chereonw

{3} The  county __gaverniog OQody stall WITHIN THE
LIMITATIONS OF 28-603 protect the ranges farm. and Fforest

—=14=- HB 68
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Section l4. Section 28-603s RaleMe 1947y is amended to
read as follows:

*28-603. Powers of board county governing _uodye
(1) Boards—of Ihe county commissioners goverping. body may
in their jits discretion establish fire seasons annually
during which no person shat¥ may ignite or set eany forest
firee or slash burning Fires or land clearing fires or
debris burning fires or any open firey within IHE _CUUNTY
PROTECTION AREA ON any forests ranges or crop landss subject
to the provisions of this acts without having obtained an
official written permit to ignite or set such fire from a
counrty——rurat-fire-chief-or-froma—district-rucai—fire-chief
avthorirzed-bhy-the—hoard-to—isswe—steh—pernits—-for—saeh—ianas
IHE RECOGNIZED PROTECTION AGENCY FOR THAT PROTECTION AREAtS

{(Z) Any person who shald +gnite jgnites or set sets
any forest fires or slash burning fires eor land clearing
fires, eor debris burning fires or any open firevy within any
forests ranges or crop land subject to the provisions of
this act without firsc having obtained a written perait to
ignite or set such fire shal¥ js be guilty of a
misdemeanoris

{3y To auvjment rural crews in case of serious
emergencys the bosrds goverpning body wmay provide for the
organization and training of voluntary urpvan fire crews to

be used in rural areasts
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(%) Any county rural fire chief sadyor district rural
fire chief may enter private property either with or without
fire control crews for the purpose of suppressing firesy and
are j5 exempt from any damage resulting from such activityte

{5) The ®boerd gounty governing bady is authorized to
appropriate from-the-generat—fund-—of-—-the-—cednty——not——to
exceed-Ffifteen—thousend-dottors—£{$15v0604-per—year FUNDS for
the purchases cares and maintenance of €£ire—fighting
firefighting equipmenty or for the payment of wages +te.
siitied-—-operators——of——heayy-——mechanized—equipment in the
preventions detectin: . _and suppression of firesy when—deemed
necessaryt or if the reneral fund is budgeted to the full
limite the boerd cgupnty goverping hody may at any time fixed
by law for levy and assessment of taxes levy a tax at such
rate as in their judgment will be necessary to raise such
needed sum not to exceed fifteen—thousend-——doliars
€$15,000%."

Section 15 There is 3 new Re(lesMe section that reads
as follows:

State to be reimbursed for forest fire suppression
activites in noncooperating countiese A county that has not
entered into a cooperative or other written agreement with
the state for forest protection shall reimburse the state
for costs incurred by the state in connection with state

fire suppression activities resulting from a forest fire
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emergency in that countye

Section lbe Section 81l-i4lly ReleM. 1947y is amended
to read as follows:

"31-141l. Duties of department of natural resources
and conservation. The department of natural resources and
conservation shalls under the direction and control of the
state board of land commissionerss do all the field work in
the selections locations examinationy appraisement, and
reappraisement of state timberlands. It shall do all acts
required of it by the boards and under the direction of the
board it has qeneral charje of the tisberlands of the states
It shalls under the supervision of the boards execute all
matters pertaining to forestry within the jurisdiction of
the state; have charge of all firewardens of the state and
direct and aid them in their duties; direct the protections
improvements and condition of state forests; take such
action as is authorized by law to prevent and extinguish
forests brushe and grass fires; enforce the laws perteining
to forest and brushcover landsy and prosecute for any
violation of those laws. ¥t—shaeti—furnish-noticesv—printed
+n-targe-tettersy—-celting- -attention——to-—the—-denger—from
forest-—firesy-and-to~the-forest-fire-and-trespass—tawsy—end
their—penaltiess—Fhese——nocices—anet—be——posted-——py —the
firewarden—in—conspicuous-places—in-the-several—counties—of

the-stater—end——particuterty——in—brosh—end-—forest—covered
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eoantryyr——at—-frequent-—intervals——ateng -streass——and-takes
frequented—by-—touristey——huntersy———and-———fishermeny—-nt
established—comping—-sitesy-and—in—every—post-office—in-the
forested-regtonw IThe departpent shall establish and maintain
£ £i 1 L £ firefigt

L. L .

Section 17« Section 8l-1412s RaCeMe 1947+ is amended
to resa as follows:

“81-1412. Firewardense. The departmsent of natural
resources and conservation shall appoint firewardens in such
number and 1localities as it comsiders NeCesSSaIy wiser
public—apirited——citizens——to—oct-as—velunteer—firewardens.
Every sheriffys undersheriffs deputy sheriffs state fish and

game wardens wnd the state fish and game directors _meabhers

meabers of the Montana bhighway patrole officers of the

R 1 . idi i | offi E
the Duregu of JIndian affairs +s—ex—officio-e—firewarden are
firesmardense but may not receive any additional compensation
by reason of the duties hereby imposedv-and-they—shati-be
considered——patd—Ffirewardens—under—the—terms—of—this—acts The

supervisors and rangers of the federal forest lands within

-13- HB &8



Vi N

o

10
11
12
13
14
15
16
17
18
19
20
21

22

Ho 0068 /03

this states whenever they formally accept the duties and
responsibilities of firewardenss may be appointed volunteer
firewardensy—and—have—ali-the—powers—given—to—firewardens-bhy
this—acte The firewardens shall promptly report all fires to
the department of natural resources and conservations take
immediate and active steps toward their extinguishment,
report any violation of forest lawsey and assist in
apprehending and convicting offenders."

Section 18« Section Bl-1415s ReCeMe 1947y Is amended
to read as follows:

“81-1415. Duties of department of natural resources to
protect  state  lapds firewardens—-and--foresters. The
departaent of-netural-resources——and——conservation-—end—atd
firewerdens——texcept—volunteer—wardensys under such rules as
the state board of land commissioners may oprovioes shall
protect the timber Dnaturdl gesources of the statev and
especially the ¢imber natural resgurces owned by the statey
from destruction by firey anda for such purposey in
emergenciess may employ men and incur other expenses when
necessarys"

Section 19« Repealer. Sections 28-125s 2B-128s and
28-604%s RelCeMe 1947y are repealedes

-End—-
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