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HOUSE BILL NO. _ 63

INTRODUCED BY BARDANQUVE

A BILL POR AN ACT ENTITLED: "aN ACT TO GENERALLY BREVISE AHD
CLARIFY THE LAV¥S RELATING TO POLICE BETIRENENT AND DEATH AND
DISABILITY BENEFITS; AMENDING SECTIONS 11-1823, 11-1825,
11-1828, 11-1829, 111830, 11-1836, 111834, 11-1839,
11-1840, 11-1842, 11-1883, 11-1884%, 11-1845, 11-1850,
82a-222, AND B82a-223, R.C.M. 1947; REPEALING SECTIONS

11-1821.1 AND 11-182%, R.C.H. 1947."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 11-1823, R.C.R. 1987, is amended to
read as follows:
"11-1823, Fusd—fop—paynent—of —officors—on-—Feserve
Hets—sax—ltewy City's_ contribuotion to fund. (1} For the

puorpose of payimg the salaries of policemen who have been

placed upon the reserve list of cities under this act, the

governing _body_ of the city or town e6apGily——aF

oondissionorsy shall deposit in the fund monthly an amocuant
equal to eleven—porcent—{11%)F of the total salaries for the
preceding month paid to active police officers of that city,
exclusive of overtime and payments in lieu of sick leave and

anpual leave., Gities—having-sach-fandsy—not-oities—of-the
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astive—police—offisers—-of that—cityy Payrents made by cities

covered by this act shall be made by the treasurer of that

city to the department of administration. Fs-ease If the
demand against ke a city for its deposits in seeb the fund
shall-—be 1s such that it cannot be met within the general
taxing authority of &hak the city, thes—and—ian-—sech—gase an
additional levy ef not to exceed thvee—{3) mills may be made
until the general taxing authority be is sufficient to meet
the demand,

2 As_of Jan 1 975, each _cit th than _one of

the first or second class, which has a police reserve fynd
and which has not elected to participate _in _the _statevide

fund__shal) deposit _in its fupd monthly ar amount egqual_to

11%_of the total salagies for the preceding month _paid to

active _police officers of such city, exclusive of overtime

and payments ip lieu of sick leave and annual leave, for the

purpose of paying the salaries of _police officers_ _on _the

reserve list, 1If the demand against _a city for deposits in

its_furd is such that it canpot be met _within the _general

taxing _aunthority of _the city, _an additional levy not to
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exceed 3 miils may be sade uptil the _gemeral__tazing

authority is_sufficient to meet the demand,”

Section 2. Section 11-1825, R.C.M. 1967, is amended to
read as follows:

"11-1825. Salary—doduotion—for—parnont—of -—resorve
officers Officer's contribution deducted from _salary. The

treasurer of a&¥ ad incorporated city which has as of +he

effoorive—date—of—+this—aet July 1, 1975, created or which

kereaftor therecafter may create a police reserve fundy shall
retain fros the sonthly salary of ali cach police efficess
wpor officer op the active listy, a sum equal to six-—pecaeant
46% of +&he his monthly coepensation paid—eaeh—effieer for
his services as suol a police officer, exclusive of overtise
and payments made in liey of sick leave and anneal leavey,
the——said The wmonthly deduction from the salaries of suehk
police officersy shall be paid into the pelice—sreserve-—Efend
ir—tho—depacteont—of—adainictrationy statewide fynd or 4e
into the city's police reserve fund, as the case may be, for
the purpose of paying the salaries of police officers upea
on the reserve list,"

Section 3, Sectiom 11-1828, B.C.N. 1947, is amended to
read as follows:

"11-1828. ZTruskoes Local boards of trustees of
fund-—appointeent-—iteras, *—board-eof trustoon—of—said—fund
1
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Bach__city or _town which has a poljce reserve fund must_have

a_board of trystees of such fund, _except _as _provided _in

82A-222,

{2} _A__boaxd of trustees _existing under subsection_ (1)}

eust se consist of the mayor, clerk, and attorney of said
the city or towny and tvwo <2} nmesbers eof—tho—police
deparctaeont from the active list of 4he police officers of
said the city or towny,

{3)__The _two _trustees who are also police officers

ghall serve tecms of 2 years, They #he shall be selected by

a majority vote of the mewbers of the police departaent on

the active list of sadd the city or toun,p—shoe—twe—fivsk

the-tora—ef—tue—{2)—yearsy One_shall be selected each _year

between May 1 and Xay 10, so_that their terms are staggered,

Isnecdiately after the _selectjon has__bheen asade, a &
certificate of she election ef—4henesbore—or-—senber—of—the
s shall
be ismediately-upon—sush-selesction—beoing—sadey certified to
the city clerk ef—+ha —gityor +tewhy by the chairaaan and
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secretary of the meeting at which the selection was made.®

Section 4, Section 11-1829, R.C.M. 1947, is amended to
read as follows:

"11-1829. Actuarial valuation and investment of police
reserve funds. {1} {a) The city treasurer shall scbmit to
the department of community affairs before October 1 ia of
each odd-numbered year all information requested by the
departuent of—ooamunidy—affairs necessary to coaplete an
actuarial valuation of the city's police reserve f£ands fungd.
Zhe valuation shall consjder the actuarial soundness of _the
police reserve fund for the 2 preceding fiscal years.

bl Thie The valuwation is to be prepared by a
qualified actuary selected by the departaent, of-—cosnuaniby
£ £3irSv——TFhis——¥alaation——shall-—-gonsider——the—aotuasial

preceding-—£fiseal——year6y A qualified actuary is a member of
the Aszerican doadesy acadeny of Aetuaries actparies or of

any organization deemed considered by the department of
sospranity—affaisrs to have similar standards.

{e} In each fiscal year in which an actuarial
valuation is prepared, the department ef-eceomssnity-affairs
shall submit to the state auditor a request for payment of
the expense incurred in securing the actuarial valuation.
The expense may not exceed sim-thousand—doliars—{$6,000) in

any fiscal year, amd——the The state auditor shall make
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paymeat to the actuary designated in the regaest.
{2) Whenever the menies moneys in the police reserve

fund exceed the greater of the following amounts, the city

treasurer shall remit the _excess to_the state treasurer, who

ghall ipvest the remittances under the _direction__of _the
board of investmepts as provided jim 79-311:
{a) eae—and-—one-half {343y 1_1/2 times the monthly

benefit paid in the preceding monthyj of

(b} E£ive—thousani-—dollars—43$5,000)r—whichorer——ie

{3) After Janunary 1, 1975, all iovestments of the
polica reserve fumd shall be tramsferred as directed by the
8tate board of investments., The state board of investmesnts
nay defer aay-eweh a transfer to a date later thap January
1, 1975, but not later than the waturity date of the

investsent. The board of inavestsent investmeats may make

rules to implement this section.™

Section 5, Section 11-1830, R.C.M. 1987, is amended to
read as follows:

"41-1830. Liait of 9gn use of fund. &aid A__police

Leserye fund ekadd pmay not be used for any purpose

shateecresy oOther than #ke——payment to make_ __payments
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authorized by _this _chapter to neabers of the police
department on the reserve list ef—tho-asounsas—to—vwhioh—thoy
aFe——eatitied—ander-—tho-provicionn—ofthie—aet and to make

authorized investaments.®

Section 6. Section 11-1836, R.C.M. 1947, is amended to

read as follows:

®11-1836. Credit of paysents to pelice—resecse fund —

annual report of board., Cities participating in the

statewide fund _shall deposit the payament provided for in

11-1834 with the depagtmwent of administration, =®Rwery Each

city or towny,—hawiag which has a police reserve fund

Lawy apd_ which not _elected t articipate__in the
statewjde fund shall deposit eadd the payzent with—the
depapisneat-——of—adninistration—or to the credit of the its
police treserve fand eof-seeh-—oity-—er—bosay—a6—the-——cagse—aay
be. The board of trustees of each police effigesls reserve
fund shall on or before the—£irst—day—of April 1 of eack
year report to the state aaditor as to the financial
condition of &heis jits fund. Payments provided for in +his
sestion—and—the—prededing——svo—i(2}—soctions 11-1829 and
411-1834p—334-3835} are in addition to those provided for in
seobion 11-1823.%

Section 7. Section 11-1838, R.C.M. 1967, is amended to

read as follows:
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"11-1838. ERend-——for—poiico-reserre—eofficers-of—ocitios
ef—+tho-—£irst—and-sesond-elass Purpose. It is the purpose of
this act to provide for a state—wide statewide fund for
police reserve officers of cities of the first and second
class in Montana, for the investment of such fund, for the
payment of benefits to police reserve officers, and +&e
peovide for uniformity of programs and procedures for seeh
police reserve officers, The act further proposes to perait
cities in Montana other than those 4im of the first and
second class to gess—within-the—previsions—of—this-——a06-—a8
hereinaftor—provided elect to participate in the statewide
fupd."

Section 8. Sectiom 11-1839, B.C. M. 1947, is aaended to
read as follows:

*11-1839, Definitions. Unless the context requires a
different meaning, Feferemrce-—iaihis-aet-hereafbter—4e the
following definitions apply in_this _chapter:

{1)__"Boards of trustees" means the boards of _trustees

which_exist on July 1, 1975, or at the time of am_eclection

to_participate in the statewide fumnd _or _which__would_ _have

existed . but for B82a-—-222 by_virtue_ of the creation of_a

police reserve_furd,
{2) ABeitiest-ghalliselude "Cities" mpeans all cities

of the first and second classy and all cities cther than

those of the first and second class eledting—so—ocone—undor

—8-



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 003301

thisact—ee—heoreaftor-oneasing which elect to participate_in

the _statewide fund _or which create a police reserve fundsg

after July 1, 1975, ail-peforences—se-lheartds—of—irusteest

{3) __"police officers" _imcludes *policemen™, "active
police”, ®"patroimen™, _and other similar terms denoting law
enforcepent officers,

{4) "Police _resexve _fund®_ _or “fund” _jncludes _the

police reserve fumds of all cities defined im_subsectiog
i2).

{5} ®"Statewide fund" means _the _funds _deposited with

and sanaged by the _department of _admipistration _im

accordance with section 5, Chapter 335, Taws of 1974, and

11-1841,"

Section 9. Section 11-1880, R.C.M., 1947, is amended to
read as follows:

7111900, Transfer of police reserve fund, (1} As soob
as practical after #he—effestive—date—of—this—aciyr—eities

July_1, 1975, each _city of the first amd or second class or

the »peards board of trustees thereof shall cause the
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treasurer of sweh the city to transmit to the department of
administration all aoneys in #hat the city's fund and shall
cause to be transferred to the department of adainistration
title amnd physical possession of all bonds, warrants,
certificates of deposit, or securities whichk are part of
s4eh its fund.

(2} &ieies Each _city, other thanm #hese one of the
first and or second class, hawiag which has a police reserve

fund as of #he-eoffeebive—dato-ef-shis—aes Jgly 1, 1975, and
sho—alest which elects to participate in the statewide fund
oone—withis-tho—provigieons—of-thi6—aeby shall as soon as
practical after the effective date of sueh the election
transmit to the department of admimistration all moneys in
shat the city's fund and shall cause to be transferred to
the department of administration title and physical
possession of all bonds, warrants, certificates of deposit,
or securities which are part of suek its fund.”

Section 10. Section 11-1842, B.C.M. 1947, is amended
to read as follows:

" 11-1842, Pelige—officeps—status Changes in status of

officers —— notice requiced. Each city shall provide to the

departeent of administration, at times to be specified by
the department ef-administration, such information as to the
hiring of any police officer by that city and as to the

change of status of such police officer as the departaent ef

-10-
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adaipistration-ehall nay require. ¥hen a police officer is
to be placed upon the reserve 1list, the department eof
adaipictratieon shall so place him and shall notify the city
involved of that action. An officer having an option to be
placed upon the reserve list shall notify the department ef
adwinigtration of bhis exercise of #ha% the option, if he se
exercises it, and the department ef—adainistrasions shall
place hir uwpemn on the reserve list if he is eligible. In
cases of disability under sestiea—Ii-f31-3844]-ef —shis—aes
11-18483{1) (d}, the determination shall be amade by the city
involved as pgescpibed in that section presesibed, and, if
the police officer 1is deterained to be eligible for
inclusion on the reserve list, the city involved shall so
notify the department.”

Section 11, Sectiom 11-1843, R.C.N. 1947, is amended
to read as follows:

*"11-1842. guelificatiens [Eligibility for police
reserves. (1] The following personas are eligible for the
police reserves of a city and shall becoee police reserves
as hereir-sbated provided in this section:

4¥H-fa) As—to——polica-—oEficorsyr-which-teca-throughound
inelud fpoli e . 13 . 1 n .l
oimii ‘ 2 . 1 g ££ 1 \
Hetropoiitan--Rolica——bawy A __person who aFe,—as—of-the
effectiva—datoof this-a6ty is employed by any city as a
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police officery on Jely 1, 1975, is eligible for_ the_police

reserves wvhet sweh-officer he bhas completed &wenty—{203
years or asore in the aggregatey—eithes as a probationary
officer, a regular officer ef-such-pelice-departaent, Or as
a special peiliee officer of said the police departwment, in
any capacity of or rank, whatevery—previded—that—suer 1
police officer serving in the United States military seewice
in time of war or national eaergency shall be given credit
apes in his police record for suck service in the same

masner as though he _were on active police duty for-su¢oh

+ime.
{2}-{b} *e—teo—peliceeffisers A__person who shall is
first be enployed by a city as a police officer after %he

effootive-dato—ofthis—aet July 1, 1975, is eligible for the

police reseryes when sueh-eoffieer he_has_reached the age _of

50__and has coampleted +westy—4{20) years O Rore in the

aggregatey—eithar as a probationary officer, a regular
officer of--suach—police-—deparbuent, or 46 a special officer
thoreof of the police departsent, in any capacity or rank,»
agd—itho—sSane—proFise—as-—+e He shall receive _cradit for
silitary service set—-ferth as prescribed in subsection 3

3r(c) Hso—be—police Police officers, vhether ae# first

eaployed er-hereafior—first—eaployedy before or_ _after July

—12—
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1,_.1975, who skald reach the age of sisby-—five—(65)—yoass
while in active servicey,-such—efficers shall pass froa the
active 1list to the reserve list.

44)-§4) When a police officer shall-receive recoives
injuries or disabilities whilte—on-dutyr——eoF in the active
discharge of 4be his dutles ef as a police officer, and—ia
+he—Ltino—of—dusy, vhich injuries or disabilities shadd axe,
in the opinion of the board of police cosmmissioners or city
council of the city or town, e of such character a5 to
impair kis ability ee——an—aobive—pelico—eotiicer,—op
incaproitateo-hin-fos—bho-fasdiher to discharge of bhis duties
as sweh ap active police officer, he shall becose a member
of the police reserves of sueh the city or town.

4520 A police officer wyho _is eligible for the
reserve list by-——reanen—ef—ecabecetions—{H—o343) under
subsectjon {1} {a} op {1} {b) of this sectioar—shali-havre—the
opsion——4o may transfer, as of the time he becomes eligible,
to the reserve listy or ke may elect to serve an additioral
ene—+{g1y to sen—+410} 7years as an active police officer,
provided—-hoveovory except that he may not elect to serve past
kis simty—Edfoh 65th birthday."

Section 12, Section 11-1884, R.C.H4. 1987, is amepded
to read as follows:

"11-1844, Paysenrt—ef-—police——sesesrves Bepefits. (1)
ShenoveE—any--policenan-or Fhen a police officer shali—becone

-13-
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is transferred from the active list of-potice—officers-of
any-c+ty to the reserve 1list of that a cityes he shall
thereafter be--patd--in receive monthly paywents from the
funds—in—this—act-provided—for statewide fund or the cCity*s
police reserve funds whichever is_applicables as follows:

{a) For-—-8 A police officer gho is eli. inle fer-the
reserve-tist—-afeer--—twenty-—{28})- -years -of--service under
subsectton——{i}--of-—seceion—13-f11-1843(1){a) or {1)]{D])}~of
this-acty and who does not elect to serve any additional
y23rs as an active police officery-or-for-a-potice—offiecnr
etigibte-for-the-reserve—tist-after——twenty-—{20)-—-years--of
service—under—subsection—{2j-of-section-13-f11-1843}-of-this
acty--who--has--reached-—his—fiftieth-yenry-and-who-does—not
elect-to-serve-any-addittonat-—-years—-as-—-an--agctive--potrice
officery——or-a-potice-officer-who-becomes—-ett+gibie-by-—reason
of-injury-or-disebitity-under-subsection-{4y-of--section—-13
f11-1843f-—of-this-acty-before-reaching-twenty-{28y-years-of
serviced or for-a-pottce-officer who is placed vpon on th:
roserv:  list by-reason-of-resching-his-sixty-Ffifth-birthday
uingder 11-1843(13t¢) prior to reaching twenty-{20% y2ars of
sarvicesr  shgall _receive 2 sum ogyuel to one-half £17£23 the
@252 salarys excluding overtime and payments in licu of sick
Teave and annual leavey he was receiving as an  active
cfficer computed on the highest salary received in any one

month curing the hiy last year of active service.

14
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(b) Fer—a A police officer who _is eligible £er——the
reser¥o—1list after swenty—+420y years of service and who
elects to serve additional yearsy shall receive the payment
provided for in subsection {1} (a) eof-subseatian—{I}—ofthie
sectioby—te—vhich—shall-be —added plus an additional eae
pergent—+41%)» of such eee payment per year of additionat
service, up to a maximam of sixty-poceort—{60%)} of the base
salary, excluding overtime and payment in lieu of sick leave
and annual leave, he was receiving as an active officer
computed on the highest salary received in any one 43} month
during #ke his last year of active service. Eor—--the
porposes——ef-—thie—a0ty-a L police officer whose eligibility
depends upos-subseotion 2)-of-seatien-13fop 11-1843(1} {b}3
of—thic—agty and who completes twonty 420} years of service
before reaching the age of £ifty {50}—yeass,-shall-bo-deconed
is__considered to have elected to serve ap additional geass
year for each year between the coampletion of his +twontieth
20t year of service and his £iftdeth 50th birthday, and he
shall be paid the additional eme-perseat—{1%} for each such
year.

{(c} A& pelicenan police officer who is placed apea on
the reserve list by--reason——of——£oaching-—his—sisty—£ifth
biethdagy—but under__11-1843(1) (¢} and who vas therctofare
eligible at his option to be placed upea-s4eh on_the reserve

1 auh Ok ians r o aatian
list wunder ahbseotion 3 £ 42% of S5ee+ 33
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F11-1883{1) fa} _or_ (1) (b} I} -ef ehis—aoty but elected to serve
additional years after—such —eaflier—eligibility shall be

paid for suwekh the additional years over his original
eligibility at the saae rate as-is-—pre¥ided prescribed in
subsection (1) (a} ef—ssbseetieon—{I)—of-this-section,

(dy __& police officer who is eligible under

11-1383{1} {d) before completing 20 years of service _shall

receive__a__sum equal to ope-half the base salary, excluding

overtiee apd payments _in lieu of sick__leave _and_ _annpal

leave, he _was_receiving as_an active officer computed on_the

highest _salary _received in__any one_month _dQuring his last

year of active serwice,

{4F {2} A police officer who_is placed on the reserve
list by-—Eeasor—efinjury--o&-—disability under subsecotien—4-of
seetion—33-£11-18043(1) {d} }-ef—this—aety and who, at the tiame
of suwshk his injury or disability, vwas eligible at his option
to be placed on the reserve list under subseetiens—{1)y—of
{2} —of-ceorieon—13 £ 11-1843{1) {a)_or_ (1) (b} }e£-shis—acty but
had elected to serve additional yearsy and was then serviag
such additional years shall be paid for sweh the additional
years over his original eligibility at the same rate as—is
peovided prescribed io subsection (1) (a} ef—subseetion—{1}
sf-this—seatien.

{2) Upon the death of ary a police officer on the

active 1list or reserve 1list of aay a city, his surviving
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10
1
12
13
14
15
16
17
18
19
20
21
22
23
2

25

LC 003301

spouse, if there be one, shall, as long as such spouse

remains the surviving spouse, be paid from the statewide

fund _or_ _the city's police reserve fund, whichever_  is

applicable, a sum egual to one-half 4343) the base salary,
excluding overtime and payments in lieu of sick leave or
annual leave, he was receiving as an active officer computed
on the highest salary received in any one 43) month during

+he his last year of active service prier—to-bthe-dabe—of-his

1f the officer leaves gne or more dependent minor ekild—es
children, then, upon his death if he leaves no surviwving
spousey oOr upon the death or remarriage of the surviving
spouse, 4hes his surviving dependent aminor ebild——or
children, collectively if there be is more than one 44
dopepdent—ninor-ehild—surwiving, shall be-paid receive the
same monthly payaents as ake—hopein-prosvided—bo-be-paid-to
#he a surviving spouse ¥gould receive, uatil the—ainer——-ahiid

ofF—ehildeea they reach the age of eighteea—{18) years or
shall-hawe are married. PRaymeats—te—be—sadeo—4o—cNeh—NinoE
ehild-—or-—ohildrer The _payments shall be paid made to +he
their duly appointed, gualified, and acting guardian ef-——she
ohild—eor—obildres for +the their use, of-such-eipor—6F

thers is sore than one {¥-wmimef such child, upon each child
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reaching the age of eighteen—{18)}—yeaes or_marrying, the pro
rata payments to that child shall cease and shall be made to
the remaining wirer-ohild oF children, until #he--—joungost

ehild.-—reaches all the children have either reached the age

of eighteen—{18}—yeaEs Or &5 are married.”

Section 13. Section 11-1845, R.C.M. 1947, is amended
to read as follows:

"11-1845. Protection of benefits from legal process,
The benefits provided for in seetion—Hi—fF11-184483—of—this
a64-—and—in—seobion—+1-38H, R+ Grr—1943, are not subject to

execution, garnishment, attachsment, or the operation of
bankruptcy, eor insolvency, or other process of lawy and are
unassignable,®

Section 1#. Section 11-1850, R.C.8. 1947, is amended
to read as follows:

"11-1850, Electior of other cities to_participate.
Cities other than those of the first and second class =may
elect to ceso-within-the provisions—ofthic—-aoe participate
inp_the statewide fupd by #he——due——and—proper——passage—of

passing an ordinance stating the election and the consent of

the city to be bound by the provisioas-hereofsy-and-upen law

Lelating__to__the fund, Opon the enactaent of such an

ordinance, the—pro¥isieds—hercof-shall-atbtach—to—that—eity a

city will be bound by that law,.™

Section 15. Section 828-222, R.C.M. 1947, is apended

18-~
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to read as follows:

¥B2A-222. Board of trustees abolished -- functions
transfercred. The boards of trustees of police reserve funds
in cities of the first and second classy created under
sectiop—3 11838 r—Rrovityr—3134 7 —and -othor-costions—of-chapter
18y—2iele—Ity—ReGerMr—I94Fy section 12, Chapter 120, Laws_ _of
1929, are hereby abolished, and their functions, except the

quasi-judicial functions #ransfersed—te—the— board--—of
setironent-—by—-seetion—3—f-provided for _in 823-22313}-ef-thie
agt, are transferred to the departaent of adainistration.

Those-—-hoards A __boagd of trustees created under section 8,

Chapter_ 100, La of 1927, and existing as of the-—offective
dato—of-this—aeb-within-gities July 1, 1975, in a city other

than #hese—ef one_in the first ané or second class sader—the
pEOdiIcions—of-ceotion 182, B, S Ny-1G43y-aEe is abolished
as of such time as suoh the city shall-eleet clects to eeme
within-tho-—provisions—of—the-within—aot join _the _statewide
fupd defined in 11-183%9, and, at such time, the functions of
sach the board of——+the————alooting—aidty, except the
quasi-judicial functions 4ransferred——ito—-the—--bhoasd—-of

setiromont—~bf—sestion—-3-fprovided for_ in B2A-2233-ef-4his
aee, are transferred to the department of adeinistration,
Notwithstandipg the provisions of seeties—H 18244 BrCritr

1942y 311-1850, any <ity other than one in the first amd of

second class electing after the-offeotive—date—of-this—asce

—-19-
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o+

July 1, 1975, to create a police reserve fund,—-shall ou

couply +ith the provisions of this acty and shadld may not
create a local board of trustees, and the dJepartment of
adeinistration shall sawe perform all functions with regard
to seeh the fund as—etherwise that a local board of trustees
would kawe perform, ether—&tharn except the quasi-judicial

functions previded for in 823—-223y—which—shall-be—exereiced
by—the-board-—of-retiresant. ™

Section 16. Section 82a-223, R.C.M. 1947, 1is amendad
to read as follows:
"B2A-223. Quasi-judicial functions transferred. The

gquasi~judicial functions of the following are_transferred or

b

shall originally exist, as the case may be, to _or _ipb _th

board provided for in 82A-210:

{1} boards of +trustees of police reserve funds of
cities of the first and second class;
(2) boards of trustees of police reserve funds ef

created under section_ 8, Chapter 180, Laws of 1927, in

cities other than those of the first amnd secomnd classy

eome——within-—tho—provisiens—oef-this-aas which elect to_join

the_statewide fund defiped in_ 11-1839; and

t3) boards of trustees which would, but for this act,

have been created heseaféer by cities other than those of

—20~
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the first and second class unhder the—previsiors—eof——seation
$4-.1824 B Gt 1547 E i nall fainall

. : : sa—thot 1—of N
epeated—by—se6tion—030—2 15 By G0t —as-anended section

B, Chapter 100, Laws of 1327.n

Section 17. Repealer. Sectioms 11-1%821.1 and 11-1824,
R.C. M, 1947, are repealed.

—~End-

-21—
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 63

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO POLICE
RETIREMENT AND DEATH AND DISABILITY BENEFITS.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 11-1823. City's contribution to fund. Divid-
ed into two subsections with some repetition and minor reword-
ing to clarify which provisions apply to the statewide fund
and which apply to local funds. The division will aid in re-
codification which will allocate the Sections to separate
Chapters. Changed language regarding election to come under
the act to language regarding election to join the statewide
fund (definition being enacted) to clarify. Deleted "of" in
last sentence - apparent error.

Section 2. 11-1825. Officer's contribution deducted from
salary. Added "created" to correct apparent error. Changed
"police reserve fund in the department of administration " to
"statewide fund" to clarify.

Section 3. 11-1828. Local boards of trustees. Ex-
tensively rewritten to update and clarify. Reference to
creation of board deleted and "except as provided in 82A-222"
inserted to correct inconsistency with new law.

Section 4. 11-1829., Actuarial valuation and investment
of police reserve funds. Reworded subsection (2) so pro-
visions at end come at the beginning -- to clarify their ap-
plication to both subsections (2) (a) and (2) (b). Changed
"police reserve funds" to "city's police reserve fund" for
consistency with "The city treasurer" and to clarify that the
section applies only to local funds.
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Section 5. 11-1830. Limit on use of fund. Reference
to investments added to avoid the 1ncorrect implication that
investments cannot be made.

Section 6. 11-1836. Credit of payments to fund -- an-
nual report of board. Made first sentence two sentences to
aid recodification. Added references to "statewide fund" to
clarify and update terminology. Deleted reference to "Metro-
politan Police Law" -- obsolete terminology. Added "provided
for in 11-1834" to clarify. Deleted "officer's" to correct
terminology. Changed internal reference to "this section" and
11-1834 and 11-1835 to reference to 11-1829 and 11-1834 as
simpler and more accurate -- "this section" and 11-1835 do not
provide for payments but 11-1835 does refer to 11-1829.

Section 7. 11-1838. Purpose. Insert reference to state-
wide fund in last sentence to clarify.

Section 8. 11-1839. Definitions. Added definition of
"statewide fund" as subsection (5) ~- needed in other sections
for clarification. Incorporated as subsection (3) definition
of "police officers" found in 11-1843(1) and deleted reference
to "Metropolitan Police Law" to uypdate terminology. (Note, in
subsection (5), referred to session law rather than 11-1840
since part of 11-1840 is temporary and will not be recodified.)

In subsections (1) and (2), "include" changed to "means"”
to implement apparent intent and election to come within act
changed to election 0 join statewide fund for clarification.

In subsection (1), "this act" changed to "82A-222" as
more exact and "in such cities" deleted as superfluous.

Section 9. 11-1840. Transfer of police reserve fund
Changed "come within the provisions of ghls act" to "partici-~

pate in the statewide fund" to clarify.

Section 10. 11-1842. Changes in status of officers —-
notice required. Changed "11-1844" to "11-1843(4)" (now 1l1-
1843(1) (d)) to correct apparent error.

Section 11. 11-1843. Eligibility for police reserves.
In subsection (1) (now subsection (1) (a)), definition of
"police officers“ deleted -- moved to 11-1839 to aid recodifi-
cation, "police" in "special police officer" deleted for con-
51stenc2 and "of" changed to "or" to correct apparent error.

In subsection (2) (now subsection (1) (b)), moved last
clause to beginning for clarity.

In subsection (4) (now subsection (1) (d)), deleted "while
on duty" and "in the line of duty" as redundant -- "in the
active discharge of his duties as a police officer" covers
"while on duty . . . and in the line of duty". Also deleted
"or incapacitate him" as redundant -- covered by "impair his
ability".
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Section 12, 11-1844. Benefits. In subsection (1),
changed "funds in this act provided for" to "statewide
fund or the city's police reserve fund, whichever is ap-
plicable" to clarifv an?d incorvorate new terminology.
(Definition of “statewide fund" being added to 11-1839.)

In subsection (1) (a), deleted "for the reserve list
after 20 years of service" and "who has reached his 50th
year" -- redundant with 11-1843. Consolidated references
to 11-1843(1) and 11-1843(2) (now 11-1843(1) (a) and (b)).
Moved clause referring to 11-1843(4) (now 11-1843(1) (d))
to new subsection to aid recodification. Changed "by reason
of reaching his 65th birthday"™ to "under 11-1843(3)" (now
11-1843(1) (c¢)) for simplicity and consistency. 1In the last
clause changed "the™ to "his" to clarify.

In subsection (1) (b), deleted "for the reserve list" as
superfluous. Added "service and" after "20 years" to clari-
fy. Changed "sum" to "payment" and "the" to "his" for
clarity. Deleted "for the purposes of this act" as super-
fluous -- the eligibility and election have relevance only
in relation to retirement. Changed "additional years" to
"an additional year" for consistency with "each year" and

clarity.

In subsection (1) (¢), changed "policeman" to "police
officer" for consistency ~~ see definition in 11-1839.
Changed "by reason . . . birthday" -- same reason as under
subsection (1) (a). Deleted "after such earlier eligibility"
-~ redundant with phrase following.

New subsection (1) (d) was originally part of subsection
(1) (a). Deleted "by reason . . . disability" -- redundant
with 11-1843(4) (now 11-1843(1) (4)).

In subsection (1) (e) (formerly subsection (1) (d)), made
same deletion as in new subsection (1) (d).

In subsection (2), changed "police reserve fund" to
"statewide fund or the city's police reserve fund, whichever
is applicable” to clarify and incorporate new terminology.
(See amendment of 11-1839, Definitions) Changed "the" to

"his" for clarity. Deleted "prior . . . list" as super-
fluous -- his last year of service necessarily was prior to

one of those events. Simplified the language of the second
sentence. In the third sentence, simplified the language,

deleted "until . . . married" as redundant with second sent-
ence, and changed "the youngest child reaches" to "all the
children have reached" to correct apparent error -- the

voungest might marry before one of the others is 18.
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Section 13. 11-1845. Protection of benefits from
legal process. Deleted reference to 11-1814 to correct
apparent error -- 11-1814 was amended in 1974 and no longer
provides for any benefits.

Section 14. 11-1850. Election of other cities to par-
ticipate. Changed "come . . . act" to "participate in the
statewide fund" to clarify and incorporate new terminology
(amendment of 11-1839 adds a definition of “statew1de fund").
Changed "the due and proper passage of" to "passing" for
simplicity. Changed "provisions hereof" to "law relating
to the fund" to c]arify Changed last clause to "a city

. law" for con51stencx with the last mentioned change
and to clarify. Added "an" for consistency with amended
last clause.

Section 15. 82A-222. Board of trustees abolished --
functions transferred. Changed internal reference to 11-1828
to appropriate session law because 11-1828 is being amended
so that a board can no longer be created under it. Deleted
reference to other sections of chapter 18, Title 11 to correct
apparent error-no such sections exist that are relevant. De-
leted references to "board of retirement" -- the name is in-
correct; it should be the board of administration; but this
bill is not simply correcting it because the department of
administration is planning to propose a further change in
the name and the two bills would create a new error. Changed
references to 11-1824 to appropriate session law and 11-1850
-- 11-1824 is being repealed and 11-1850 replaces it for
some purposes. Changed "come within the provisions of [the
within] this act" to "join the statewide fund defined in 11-
1839". (See explanation under 11-1850.)

Section 16. 82A-223. Quasi-judicial functions trans-
ferred. Changed references to 11-1824 to appropriate session
law -- same reason as under 82A-222. Reference to coming
within the provisions of the act changed to reference to
"statewide fumd" -- see explanation under 11-1850. Deleted

"presently . . . funds" -~ superfluous. Changed "board of
retirement" to "board" -- see explanation under 82A-222.
Changed "82A-215" to "82A-210" to correct apparent error.

Section 17. 11-1821.1 and 11-1824 repealed. Section
11-1821.1. Exemption from legal process. Has been replaced
by 11-1845. It no longer has any meaning -- it refers to
benefits provided under 11-1821, which has been repealed,
and 11-1814, which is no longer relevant.

Section 11-1824. Election of cities to come under act.
Has been replaced by 11-1850. It is obsolete -- the tax levy
it refers to no longer exists (was in 11-1823) and parts of
the new law are not optional so a city cannot elect to come
under the o0ld law referred to in 11-1824.
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Approved by Committee
on State Administration

HOUSE BILL NO. _ 63
INTRODUCED BY BARDANQUVE

A BILL POE AN ACT ENTITLED: ™“AN ACT TO GEBERALLY REVISE AiND
CLARIPY THE LAWS RELATING TC POLICE RETTIREMENT A¥D DEATH A¥D
DISABILITY BENEFITS; AMENDING SECTIONS 11-1823, 11-18253,
11-1828, 11-1829, t1-1830, 11-1836, 11-1838, 11-1839,
11-1840, 11-1842, 11-18&3, 11-188a, 11-1845, 11-1850,
82p-222, AND 82a-223, BR.C.N. 1947; BEEPBALING SECTIONS

11-1821,.1 AND 11-1824, B.C.H. 1947."

BE IT ENACTED BY TRE LEGISLATURE OF THE STATE OF BONTANA:
Section 1. Section 11-1823, B.C.N. 1947, is amended to
read as follows:
"11-1823. EFend—fop—parnent—of-—officors—oRn—EOROEYR
tigts-—vas—le¥y City's contribation  to fund. (1) For the

parpose of pavying the salaries of policemen wvho have been

placed upon the reserve list of cities under this act, the
o in bo [} the city or tove €oaReity—o%
gosniecionersy shall deposit in the fund moothly an amount

equal to eieven—p +—4{11%3 of the total salaries for the

preceding month paid to active police officers of that city,

exclusive of overtime and payments in lies of sick leave and

annual leave. Gitios—having-sach-fandsy—not—eitioc—ef—the

There are no changes in £Z23 Z ﬁ ., & will not be re-run.
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eare—atd—anital—leaver—ior—theproceding-sentshy paid o
aetive—pelice—officers—of-that-6i4yv Paynents sade by cities
covered by this act shall be made by the treasurer of that
city to the department of adaministration. ¥s—ease If the
desand against &he a city for its deposits in seeh the fund
shall—be is such that it cannot be met vithin the general
taxing authority of dhat% the city, shenandis osweh-ease an
additional levy @£ not to exceed 4heee—¢3)y mills may be made
until the gemeral taxing authority »e is sufficient to meet
the demand.

{2) As of July 1, 1975, each city, other thanm one_ _of

the first or second class, which has a police reserve fund

and which has not elected to participate in the statewide

deposit _ip its fund soathly ar amount equal_to
11% of the total salaries for the preceding sonth _paid to

fund__sha

active police officers of such city, exclusive of overtiame

and payments in lieun of sick leave apd appual leave, for the

purpose_of paying the salaries of police officers on_ the

reserve _list, If the demand against a city for deposits in
its_fund is_such_that_ it cannot be met within_ the _general

taxing aunthority of the city, an addjitional levy not to

—2—
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exceed 3 _mills say _be made _until the gemeral taxing

authority is sufficient to meet the demand.™

Section 2. Section 17-1825, B.C.H. 1947, is amended to
read as follows:

"11-1825. Salaryp—deoduetion—fer—parnont-—of—FosoEve

offieors Offjcer's contribation deducted from salary. The

treasgrer of aa¥ an incorporated city which has as of &he
effectivre—dato—of—thie—aok July 1, 1975, created or which
hereafter thercafter may create a police reserve fumdy shall

retain from the monthly salary of ai: each police effieers
apon officer on the active listy a sum egual to sin—peccont
46% of 4&he his monthly compensation paid—eaeh—effiger for
his services as suoh a police officer, exclusive of overtime
and payments made im lieu of sick leave and anpual leavey,
the-—said The aonthly deduction from the salaries of sweh
police cfficersy shall be paid into the peotice—seserve—Eund
iw—the-—dopartsont—ofaduinictrationy statevide fund or +e
imto the city's police reserve fund, as the case may be, for
the purpose of paying the salaries of police officers upon
on the reserve list.”

Section 3. Section 11-1828, R.C.M. 1987, is amended to

read as follouws:

®11-1828. Trustees Local boards of trustees of
fund—appointsoat—serss. d+—beatd—of-trustoes—of—seid—£fand
hall s —oi hawi a—fundy (1

-3
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Bach__city or town whichk bas a police reserve_ fund sust hawe
a_board of trystees of such fund, _except _as__provided in

12

821-~222,
agrd of trystees existing under subsection (1)

pugt e consist of the mayor, clerk, and attorney of said
the city or towny and two +3#) sesbers ef—tho—polise
depasteont from the active list of she policé officers of
said the city or towny,

13) __The two_ trustees _who are also police gfficexrs
sha}ll serve_ terams of 2 years, They whe shall be selected by

a majority vote of the members of the police department on
the active list of sadd the city or tova,y—sho——btuo—Eirss
selevted——afser—thepansage—of—this—ast—aball-be-se-neleched
Hhat—one—shrlil—bo—seledted—for—a—tora—of—S8o-—{i)—soane—and
. ; £ N : : n - ia_£i

1 < hadig do—i ho—£3 a i £
fayy—of——ihe yoap—i820y and—aenpuilliy—thercai bos—botvecen—the
£irst—and-tonth-—dayr—of—Bary—ono-sonbor—ahall-bo-——seleshed—£or
Sho—vora—of-tuo—{d)—yoarey One_shall be selected each _year

between Bay 1 and May 1 so_that their t e_staqgered
Ismediately afteg the selsctjon bhas been asade, a *

certificate of she election ef—4he—nenbors—ou—sesber—ofi—ithe
potiee—departaont-selessed-for—agaid-board—of-brustees shall
be immediately-upon—such-selectieoa-—being—aadey certified to
the city clerk ef—the—oity—oE-40¥ay by the chairman apd

—i—
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HOUSE BILL ¥o. _ 63

INTRODUCED BY BARDANQUVE

A BILL POR AN ACT ENTITLED: ®AN ACT TO GENERALLY BEVISE AND
CLARIPY THE LAUS RELATIKG TC FOLICE RETIREMERT AND DEATH AND
DISABILITY BENEFPITS; AMENDING SECTIONS 11-1823, 11-1825,
11-1830, 11-1836, 11-1838, 11-1839,

11-1828, 11-1829,

11-1840, 11-1842, 11-1843, 11-1883, 11-1845, 11-1850,

82a-222, AND 82a-223, B.C.M, 1947; REPBALING SECTIORES

11-1821.1 AND 11-1828, R.C.H. 1947.%

BE IT EEACTED BY THE LEGISLATURE OF THE STATE OF BOFTANA:
Section 1., Section 11-1823, R.C.N. 1947, is aamended to

read as followus:

n11-1823. Eead-for—paysent—eof—offi a—on e
liste——ean—iovy Gity's contribetion to fund. (1) For the
perpose of paying the salaries of policesen who have been
placed upon the reserve list of cities uader this act, the
goveraing body of the city or town eoaneily——op
eopniscionersy shall deposit in the furd monthly an asount
equal to elevea—percent—{11%)} of the total salaries for the
preceding month paid to active police officers of that city,
exclasive of overtise and paymsents in lieu of sick leave and

anpual leave. &itiss—having—sach—fapndsy—not—~sities—of-—the

There are no changes in gﬁ‘ ﬁ , & will not be re-run.

Please

refer to white copy for complete text.
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Feave—and-—aniial—lenvey—EoE—tho—pregeding-—sonth,—paid—e
*ohive—police—officesn—-ofi-that-Gibtyy Payments made by cities
covered by this act shall be sade by the treasurer of that
city to the department of administration. ¥a—ease If the
desand against she a city for its deposits in seseb the fund
shall-—bes is such that it cannot be aet within the general
taxing authority of 4has the city, Shes—and—iv-suech-¢ase an
additional levy @£ not to exceed &heee—i{3) aills may be made
antil the general taxing authority e is sufficieat to meet

the demand.

A £ 1 975, each ¢ than one o
e _first econd class, whic s &8 e ve d
and ich _has not elected to parti e the statewide
fund _sha de its fun a 20UR val_to
11 £ e _tot salagies th cedia aonth aid _to

active police officers of such city, exclusive of overtime
and_pa ts ip lieuw of sick leave and_anpual

purpose of paying the salaries of police officers _cop the
reserve _list, If the demand _against a_city for deposits in

its furd_is such that it cannot be met_ _within_ the_ _general

taxing avthority of the city, apn additional levy not

HE €73
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exces i a b ade t the _general _taxing

t ty_is cient meet the demapd,”™

Section 2. Section 11-1825, B.C.H. 1947, is amended to
read as follows:

*11-1825. Salasy——dedaotion—for—parnent—of——EaGOESE
offioore QOffjcer's contriputjon deducted from salary. The
treasurer of a8y ab incorporated city which has as of #he
effesbive-dato—of-this-aes July 1, 1975, created or which
hereoafsor thereafter may create a police reserve fundy shall
retain from the monthly salary of al: each police effisess
wpon officer on the active listy a sum equal to Sik-—poFcent
46%) of 4&he his aonthly compensation paid-eseh—efficer for
his services as sueh a police officer, exclusive of overtime
and payments made in lieu of sick leave and annual leawvey,
the—soaid The aonthly deduction froam the salaries of sueh
police officersy shall be paid into the police—segesse—Eand
ia—the——dopartsent—of—adninistrationy stateyide fund or 4e
into the city's police reserve fund, as the case wmay be, for
the purpose of paying the salaries of police officers upon
03 the reserve list."

Section 3. Section 11-1828, B.C.HK. 1987, is amended to

read as follows:

*11-1828., Zrupiees Local boards of _trustees of

fand—appointacat—iseoras. A hoardeofitrastoos—of—anid——£und
aalld tod—i it - afuady (1)

-3
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Each ity o own_ whic a jce gresegrve d_myst
a_board of ees o fupd except _as _provided _in
823-222,

A agd of s sti n ub; tio 1

nust +e consist of the mayor, clerk, and attorpey of eald
the city or towny and two <3+ meabers ef—the—poliee
depaptaent from the active list of she policé officers of
said the city or towny.

{3} __The_ two _trustees

shall serve terag of 2 years, They whe shall be selected by

a wmajority vote of the members of the police department on

the active list of sadd the city or town,y—&ho—twe—Eiras

Rayy—of—tho yoae—1930,andanrnualiy—thoreaisosr—betsecon—tha
£iept—and-toath—day—of Moy, ono—sesber—shall-bo-—selected-for

She—hosn—ofi—tue—{Id)—yoars> One_shall b d__each T
betwee ay_1 and may % so_that their t e S ered
Inmediately after he elactio has en e &

certificate of she eslection ef—she—aeabess—or—nendbor—of—the
potice—departnent—aelodted—£or-gaid-beard-of—brustees shall
be iwmodiately—upon-siei-selection—Dbeiag—made, certified to
the city clerk eof—4ho—eily—or—to¥ny by the chairman and

-t



45%th Legislature

10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

HE 0063702

HOUSE BILL Nu. 63

INTRODUCED BY BARDANOUVE

A BILL FOR AN ACT eNTITLED: YAN ACT TO GENERALLY REVISE AND
CLARIFY THE LANWS RELATI&G TO POLICE RETIREMENT AND DEATH AND
DISABILITY 3ENEFITS; AMENDING SECTIONS 11-1823, 11-1825+
11-1828+ 11-1829%, 11-183Gs 11-1836y 11-1838» 11-1339,
11-164Cy 11-1842¢ 11-1843s 11-1B44+s 11-1845, 11-1850¢
82A-222y AND B2A-223s ReleMe 1947; REPEALING SECTIONS

11-1821e1 ARD 11-1824s RaCelMe 1947.%

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-1823s ReCeMs 1947y is amended to
read as followss

"11-1823. Fund-for-—peyment—-of-—eofficers——on-—reserve
+ista——tox—ievy Lity's contribution to funde (1) For the
purpose of paying the salaries of policemen who have been
placed upon the reserve list of cities under this acte the
goverping pody of _ the city or TOWD counetty———or
ceommisstonersy shall deposit in the fund manthiy an amount
equatl to e¥even—percent-tl1%+ of the total salaries for the
preceding month paid to active police officers of that citys
exclusive of overtime and payments in lieu of sick leave and
annual Jjeavee Etties—-having-sueh-fundsy—not-cities—of-the

first—or-second-clessy-as-of—the—effective-dote—of-this-scty
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ond-not—having—eteeted—to-ecome-withirn—the-provisions—of—tihnis
acty-shati-trkewiras-deposit—in—the—fund-of-thet-eity-monthiy
an—-anount——equal--te——elteven——percent——tiiii-—of —the—totat
saiariesy—excliusive—of-overtime-and-payments—in—-Heuv—of-sieck
Feasve——and--annuat-——ieavevy--for-the-preceding—monthy—paid—to
active—potirce—officers—of-thet-citys Payments made by cities
covered by this act shall be made by the treasurer of that
city to the department of administration. in-cese [f the
demand against the g city for its deposits in sweh the fund
shatd—pe j§& such that it cannot be met within the general
taxing authority of that Lhe citys then-and-in—such-ease an
additional levy ef not to exceed three—134 mills may be wmade
until the general taxing authority be js sufficient to meet
the demande.

{2} As of July le 1973 each cCitys other than one of
the first or second classs which has a police reserve fund
and which has pot elected to participate _in _ihe statewide
fund _shall deposit in its fupd gopthly ao agount equal to
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exceed 3 mills way De made wuntil the geoaeral taxing
Buihorily is sufficient 1o meei the demande™

Section 2« Section 11-1825y ReCeMe 194Ts is amended to
read as follows:

*11-1825« Saiary-—deduetion——for--payment-—of-—reserve
officers Officer®s contribution deducted from salarye The
treasurer of wany an incorporated city which has as of the
effective-date-of-this-net July 1l 1975, <created or which
hereafeer thereaftey moy create a poliée reserve funuy snall
retain from the monthliy salary of a#} gach pol ice officers
upon officer on the active listy a sum equal to six—percent
t6%)F of +¢he his monthiy compensation patd—each—offiecer for
his services as sueh 3 police officers exclusive of overtime
and payments made in lieu of sick leave and annual leavewy
the——sa+rd The w=monthly deduction from the salaries of such
police officersy shall be paid into the potice-reserve—fund
+a—the—~department——of—adainistrationy statewide fund or +e
into the city*s police reserve funds as the case may bes for
the purpose of paying the salaries of police officers open
on the reserve liste.”

Section 3. Section 11-1828s ReCaMa 1947y is amended to
read as follows®

"11-1828. Frustees Local boards of trustees of
fund-—appointment——terms. A-board-of-trustees-of-—said-—fund

sheti—be—created-in-ench—city-—or—tonnv—having—such-funds (1)
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nust to consist of the mayors clerks and attorney of saiéd
the city or toswny and two +2% members of-—the—peolice
depertment from the active list of the police officers of
sai+d the city or townvs

13) The two trustees wWho are also police officers
shall serve tergs of 2 yearss They whe shail be selected by

a majority vote of the members of the police departsent on
the active list of said the city or towngy—the——two—First
selected-—after—the—passage—of—this—-eact-shaltt-be—so—seieceted
that-one~-shati-be-setected-for-a—tera—of-two—{t2y——years—and
the-—other—for-—a-—-tern-—of—one——tiy—yeasrv-Fhat—seid—first
setection—shati-de—pade—between—the—first—and—tenth——day——of
Mayy——of-—-the-year-1929v—nnd-ennueiiy—theresfter-between—the
first-and-tenth—day-of—Hayr—one—memper—shatt-be-setected—for
the—term-of-two-{2)-yearss One shall he selectad each year
between May 1 and ¥ay 10s so that theis ter@s are staggerede
Immediately . after ibe selection hoas been mades a *
certificate of the election of-the-members-—or-member—of-—the
potice——department-selected-for—said-board-of-trustees shall
pe iomediately-apon-such-selection—peing-madery certifie:r to

the city clerk of--the——city-or-tewny by the chairman and

-4= Hy 63
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secretary of the meeting at which the selection was made.™

Section 4. 3section 11-182%+ ReCeMa 1947+ is amended to
read as follows:

%11-1829« Actuarial valuation and investment of police
reserve fundse (1) f{a} The city treasurer shall submit to
the department of community affairs before October 1 #m of
each odd-numbered year =all information reguested by the
department ef--community-—affairs necessary to complete an
actuarial valuation of the city's police reserve funds fund.

. 1 N ial ) £ I

1i £ ¢ 2 i £i ]
tb)l Fhis Ihe valuation is to be prepared by a

qualified actuary selected by the departments of-~commonity
affaivrsy——~Fhis———vatuation--sheli——consider——the—actuariat
souncdness—of-the—police——reserve-—funds—~for--the——two——{2}
preceding——fiscat——yesarss A qualified actuary is a member of
the American hesdemy Jacadeay of hetuartes gJctuarigs or of
any organization deemed gcopsidered by the department of
communiey—affeirs to have similar standardse

1gl In each fiscal year in which an actuarial
valuation is prepareds the department of-eommunity—effarrs
snall submit to the state auditor a request for payment of
the expense incurred in securing the actuarial valuastione
The expense may not exceed six—thousend-dotters—t3$46+000% in

any fiscal years wand——the Jhe state auditor shall make
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payment to the actuary designated in the requestes
{2) HWhenever the monies mgneys in the police reserve

fund exceed ihe gredter af tbe following ascuntss the city

{a) one—-and-—one—hatf—¢+—IF2y L _l1ls2 times the monthly
benefit paid in the preceding monthyi or

{b) $Five—thousend—doriers—¢£55,000vy——uhrichever———is
greatery——then——the—erty-—-treasurer—shoti-resit-—snch—excess
amounts—to—the—stote—treasurers—The-stote—treasurer-—-shald
invest--such--remittonees——under—the—direetion—of —the-state
board-of-investoents—as—provided—by-sectron-¥3-3it.

(3) After January ly 1975+ all investments of the
police reserve fund shall be transferred as directed by the
state Doard of investmentse The stete board of investments
may defer any-ssech a transfer to a date later than January
19y 1975y but not 1Jater than the maturity date of the
investment. The board of +nvestment jnvestmpents wmay make
rules to implement this sectiona®

Section 5e Section 11-1830s ReleMe 1947+ is amended to
read as follows:

¥11-1830. Limit of g use of funde Satd A police
[eSQrve fund =she¥t pay not be used for any purpose

whotsoevery other than the—payment to _make _ payaseats

-6— HB 63
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authorized by ihis chapter to members of the palice

department on the reserve 1ist of-the-emounta-te-which——tney
are—entitled-——under—~the—previsions-of-this-eet and to make
authorized invesimenis.®

Section 6. Section 11-1836s RaeCaMa 1947y is amended to
read as foliows:

"11-1836« Lredit of payments to po¥ice-reserve fund —

annual report of boarde CLities participating in the

A1-1834 with the depacrtwent of administraticns €very Each
city or towny--heving uhich _has a police reserve fund
estebiished-vnder—the-provisions—ef-the—Metropotitan——FPokice
tewy and which has pot elected to participate jo the
Statemide fund shall deposit savd the payment with——the
department—of-——administratiom—or +to the credit of +he its
police reserve fund of-such—-etty-or-townv—as--the——case——may
be. The board of trustees of each police officerss reserve
fund shall on or before the—first-day-of April 1 of each
year rseport to the state auditor as to the financial
condition of their its fund. Payments provided for in this
section——end--the-—preceding——two——tZ2—-seections 11-1829 and
+11-1834vy—-+¥-+835% are in addition to those provided for in
section 11-18323."

Section 7. Section 11-1833s ReCeMe 19475 is amended to

reac as follows:
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®11-1838« Fund-—for——potice-reserve—officers—of-cities
of-the—first-and-second—ctass Purpose. It is the purpose of
this act to provide for a stete—wide statewide funo for
polic2 reserve officers of cities of the first and second
class in Montanas for the investament of such funds for the
payment of benefits to police reserve officerssy ani ¢o
provide for wuniformity of programs and procedures for such
police reserve officerse. The act further proposes to perait
cities in Montana other than those +n of the first and
second class to eome-within—the—provisions—of-—this——act—as
hereinafter——provides gjlact te participate in the statewide
funde*

Section Be Section 11-1839s ReCeMe 1947+ is amended to
read as follows:

®11-1839. ODefinitions. Unless the context reguires a
different meaninge reference——in—this—act-hereafter-to the
fol Loxi finiti 1y_io thi hapter:

{1) “Boards of trustees” meaps the boards of trusiees

2] Seitieat-shel—inctude "(jtics™ geans all cities
of the first and second classy and all cities other than

those of the first and second class etecting—to——come-—under

—g—- HB 63
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this—act-or—hereafter-creating which elect to participate in
the _statewide fund or which create a police reserve fundt
after July ls 1971%. a¥i-references—to—Shoards-—-of-—trustees®
shati—-—irneivde—the-boarda-of-trustees—now-extrstingy—existing
at-the—time—of-eteection-to-come—within—this—acty—or-—which
wontd-—heve—existed——but—— for—this——net—by——virtoe—of—the
ereation—of— suech—potice-—reserve—fundy—in-—such—eitiest
reference——to-~ipetice-reserve— fund®*-or—2fund¥-—shati—inctrude

the-peotice—reserve-funds—of—atH—svch-citiesw

Section 9. Section 11-1840y ReC.M. 1947+ is amended to
read as follows:

*11-1840« Transfer of police reserve funde {1} As soon
as practical after the-effective—date—of-this—acty-cities

Auly la 1915s each _city of the first and or second class or
the boards bhoard of trustees thereof shall cause the
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treasurer of sueh ihe city to transmit to the department of
administration all noneys‘in that the city's fund and shall
cause to be transferred to the department of administration
title and physical possession of all bondss warrantss
certificates of deposits or securities which are part of
aven jits funde

(2) €E+ties [Lach Citys other than +those gge of the
first amd gr second classy hawing which has a police reserve
fund as of the-effective-dote—of-this-ect July l1ls 197%¢ and
who——eteet which elects to participate in the stotewide fund
eome—within-the—provisions—of—this—aety shall as sgon as
practical after the effective date of sweh the election
transmit to the department of administration all moneys in
that the city's fund and shall cause to ne transferred to
the department of administration title and physical
possession of all pondss warrantse certificates of deposite
or securities which are part of suweh jts fund."

Section i0e Section 11-1842y ReCeMs 1947y is amended
to read as follows:

"11-1842. Poticeofficers—status Changes in status of
officers - notice requirede. €ach city shali provide te the
department of administrations at times to be specified by
the department ef-administrations such information as to the
hiring of any police officer by that city and as to the

change of status of such police officer as the department of

-10~ HB 63
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edmintstration-shett may requires When a police officer is
to be placed upon the reserve liste the department of
adainistreation shall so place him and shail notify the city
involved of that actions. An officer having an option to be
placed upon the reserve list shall notify the department of
adminiseration of his exercise of that the options if he so
exercises ites and the department of-—administration shall
place him wpon gp the reserve list if he is eligibles In
cases of disability under seetioa-iﬁ-f{i-isﬁﬁ1-ef——this—-eet
11=1843{1)(d}» the determination shall be wade by the city
involved as prescribed in that section preseribed, ande if
the police officer is determined to be eligible for
inclusion on the reserve liste the city involved shall so
notify the departmente”

Sectjon 1lle Section 11-1843s ReLeMe 1947 is amanded
to read as follows:

"11-1843. <ualificeations Eligibility for police
reservese (1} The following persons are eligible for the
police reserves of a city and shall become police reserves
as herein-steted provided in this section:

$+1¥[a) As—to—-potice-—officersy—which—term—throuwghout
+netudes-"policemenry®—Sactive-polieceySpatrotmanr®-or—other
simrlar-terma—dencting-few—enforcenent——officers——uander——ie
Metropotiten——Potice——toawy A _person who arer——as——of-the

effective-dote-of-this-sety i3 employed by any city as a
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police officervy on July ls 1975s is eligible for the polige
reseryes when sweh—offieer he has coapleted twenty-—t20%
years or more in the aggregatev—e+ther as g probationary
officers & regular officer of-sweh—police—deportment, or as
a special poiice officer of seid the pelice departments in
any capacity of gr ranks whatevervy——provided-—thet——such A
police officer serving in the United States military service
in time of war or national esergency shall obe given credit
upen in his police record for such service in the sawme
manner as though he wgere on active police duty for—such
time.

t23(b) As-to-pelice—officers A person who shehd |5
first be employed by a city as a police officer after the
effective-dote—of-this-ect July le 19759+ is eligible for the
police reserves when sueh—offiecer he has reached the age of
50 apd has completed +wenty—+20F years or more in the
aggregatey-either as a probationary officers a regular
officer of--sueh—police-departmente or as a special officer
thereof of the police departments in any capacity of rankavy
end-—the—same-—proviso--as—+o He shall receive credit for
military service set—forth ds prescribed in subsection 1)
{4} Mmereof-applies-to-such-poiice-officersy-and—hos-reached
the-age—of—fifty—t583.

£+334(C) Aa-en-potice Poljce officersy whether now first
employed or—heresfter~firsc—emptoyedy hefare or after July

-12- HB 63
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ls 1975 who shaitt reach the age of sixty—five—{t65i—years
while in active servicev—such-offieers shall pass from the
active list to the reserve liste.

t4*¥(d) when a police officer sheli-receive rececives
injuries or disabilities white—on—dutyy——or in the active
discharge of +4he his duties of as a police afficers end—in
the~-t+ine—of-dotyy which injuries or disabilities shetd ares
in the opinion of the board of police commissioners or city
council of the city or towne de of such character as to
impair his ability sas—an-—setive—porice——officervr——or
incapacitate—hin-for—the—further Lg discharge of his duties
as sweh an active polige officers he shall become a member
of the police reserves of suweh the city or towne

+5¥(2) A police officer who is eligible for the
reserve list by--reason —of —subsections—¢tiy—or—t2% under
subsection (li{aj or (1l{b) of this sectionvy-shaii—heve-—the
option——to @ay transfers as of the time he becomes eligiple,
to the reserve listy or he may elect to serve an additional
ene——4£1¥ to ten—+i0%4 years as an active police officers
pravided—howevery cxgept that he say not elect to serve past
his sixty~fifeh £5th birthday.*®

Section 12+ Section 11-1844¢ ReCeMe 19479 is amended
to read as follows:

"l11-184%4. Payment——of—-potice——reserves gepefits. (1)
Whenever—any-poticeman-or dhen a pglice officer shati-become
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is transferred from the active list of——-poliece—-officers——of
any-—etty to the reserve 1list of <¢hat 3 citys he shall
thereafter be-patd-+n roceive monthly paympents from the
funds——in-this-scet-provided—for statewide fund or the city's
police reserve funds whichewer is applicables as follows:
{a) For-a A police officer wha i5 eligible Ffor——the
reserve-—tist-—after--twenty—{260)y-—years—--of--service under
subsection—tir—of-seetion-+3-f11-1843(1)(a} _or (1)(b)F——of
this~-ecty and who does not elect to serve any additional
years as an active police officerr—-or—for-a——-potice—offirecer
eligrble——for-—the--reserve——tist—afeer-twenty—{28—years—of
service—under—subsection—t2r-of-section-13—|F11t-1843J-of—tiris
acty-whe-has—reached-his—fiftieth—yeary—oand--who—deoeas—not
elect—to—serve—any-—sdditieonai-—years-as-an—active—police
officeri—or-a—potice-officer—who—becones—eciigibte-by——reasen
of——injury-——or—disability-under-sabsectvon—toi-of—section-i3
f+i-1t4433—of ~this-acty-—before—reachiny-twenty—{2683-yeesrs-—of
servicetr or for-s—poltice—afficer yho is placed upeon an the
reserve list by-reeson—of-reaching—his—sixty—fifeth-—birthday
under 11—1443{1)(C] prior to reaching twenty-{20+ years of
service+ shall feceive a sum equal to one—half +¥72y the
base salarys excluding overtime and payments in lieu of sick
leave and annual Jleaves he was (eceiving as an active
officer computed on the highest salary received in any one

month duriny the hjis last year of active service.
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{b) For--a A police officer who is elijible for—the
reserve—tist after twenty-+20+ years of _serwice and who
elects to serve additional yearsvy shall receive the payment
provided for in subsection {l)(a) of-subsection-ti}—of—this
sectiony—-to-—which——sheli-—be——added plys an additional one
pereent—t1l%y of such som Daymept per year of 3uditional
services up to a maximum of sixty-percent-t60%F of the base
saltarys excluding overtime and payment in lieu of sick leave
and annual leaves he was receiving as an active officer
computed on the highest salary received in any ane tk% month
during ¢he his last year of active servicee For-the
purposes—of-this—acty-a A police officer whose eligibitity
depends uvpon—-subseetion-t2y—of-section-13—-fon 11-1843{1)(b)3
of-—this—acty and who completes twemty—£204 years of service
before reaching the age of f+fty—{50y-yearsr—sheli—-be—deemed
is considered to have elected to serve gn additional years
year for each year between the completion of his twentieth
20th year of service and his f+ftieth 50ih birthdays and he
shall be paid the additional ome-pereent—f1%} for each such
yeare

{c) A po¥iceman police officer who is placed wupon on
the reserve list by-—reasoen——of--resching-his—sixty—fifeh
birthdayy—but under 11-1843{13(c) and who was theretofore
eligible at his option to be placed upon-swoeh on the reserve

list under subsections——{i——or-——f2y-—of-—section——13
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£11-3843413¢a) ofr (ll(b)3-of-this—acty but elected to serve
additional years eafter——such——eartier—eligibility shali be
paid for swemn the additional years over his original
eligiovitity at the seme rate es—+s-prowided prascribed in
subsection [l])(a} of-subsection—{tiy—of-ehis—section.

1i £Ei R Ligibl der

tdyiel A police officer who is placed on the reserve
1ist by-reason—of-injury-or—disabitity under subsection—4-of
section—-13-F11-1843(1){d)}}-of-this—acty and whoy at the time
of sweh his injury or disapilitys was eligible at his option
to be placed on the reserve list under sobsections——{iy--or
t24-of—seetion-+3~F11-18434{1){a} or {(1)(b}J-of-this—acey but
had elected to serve additional yearsy and was then serving
such additional years shall be paid for sweh the additional
years over his original eligibility at the seme rate as—és
provided prascribed in subsection (l}{a) of——subsection-—+i}
of-this—sectione.

{2) WuUpon the death of wany @ police officer on the

active list or reserve list of any a citys his surviving

—=1l6- H8 63
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spousey if there be one» shalle as long as such spouse
remains the surviving spouses be paid from the statewide
fund of the gity's police reserve fundes whichever is
applicables a sum equal to one—half t¥r2} the base salarys
excliuding overtime and paysents in lieu of sick leave or
annual leaves he was receiving as an active officer computed
on the highest salary received in any one 3+ month during
the his last year of active service prior—-to—the—date-of-his
demivse——or—prior—to~the—date—he—poassed-to-the-reserve-iiste
if the officer leaves gae or sore dependent minor ehidd—or
childrens thens upon his death if he leaves no surviving
spousey or upon the death or remarriage of the surviving
Spousee then nis surviving dependent minor ehitd——eor
childrens collectively if there be js more than one £}
dependent——minor——chitd-survivings shall be-paid receive the
same monthly payments as are-herein-provided-to-be—peaid-te
the 4 surviving spouse would receives until the-arnor-ehitd
er—ehiidren they reach the age of erghteen—t18) years or
shalt-—heve gre married. Paynents-to-be-made—to—such—ainer
ehitd-or-cehtideren The gaygents shall be padd gpade to the
their duly appointeds qualifieds and acting guardian of—the
en+rd-or—children for ¢the their use, of--ssch—-minor——of
minorsy-—untt i-—sveh-—mi nor——shati-—have--reached-the-age—of
eightesn—tii}-yenrs-or—shatt-haeve-morried—and-—tn-—case If

there is more than one tiy-miner such childs upon each child
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reaching the age of edghteen—{183-years gor marryings the pro
rata payments to that child shall cease and shall be made to
the remaining wminer——ehitd—or childreny uatil the~youngeat
ehitd-redches 3ll the children have either reaghed the age
of erghteen—{18)-years or +3 Jre marciedo™

Section 1l3. Section 11-1845¢ RaeCeMe 1947¢ is amended
to read as follows:

"11-1845« Protection of benefits from 1legal process.
The benefits provided for in section—314-fl1-1844F-of-this
act-end—in—section—iti—i6t4v—ReCwMe—294Fr are not subject to
executions garnishmenty attachaents qr the operation of
bankruptcys or insolvencys or other process of lawr and are
unassignable.™

Section l4e Section 11-1850s ReleMe 1947y is amended
to read as folious:

®11-1850. Election of other cities 1o particCipate.
Cities other than those of the first and second class may
elect to eome—within—the-provisions—ocf-thisact participate
in_ the statewide fund by ¢the——due—and-proper—pessage—of
passing an ordinance stating the election and the consent of
the city to be bound by the proviaions—nereofy—and-upon law
relating to the fupds Upon the enactment of such an
ordinances the-provisions—herecof-sholi-attach-to-chat-eity 3
city will be Dound Dy tnat ladwe"

jection 15« Section 32A-222+ ReCaMe 194Te is amended
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to read as follows:

"B2A-222. Board of trustees abolished -- functions
transferrede. The boards of trustees of police reserve funds
in cities of the first and second classy Created uander
section—ii-t82év—Reteie—194Fy—and-other—sectiens—of-—chapter
F8y——Fitte-div-ReCeMa—+94Fy sectiop 12s Chapter 120s Laws of
1923, are hereby abolished» and their functionss except the
quasi-judicial functions transferred——to——the-—board--of
retirement—by-section—3-fprovided for in B2A-2239-—of——thia
aety are transferred to the department of administrations
Fhose—boards A _Doard of trustees created wunder sectian fs
Lhapter 100» Laows of 1927 and existing as of the—effective
date—of-this-act-within-ecities July l1l: 1975 in a city other
than those-of gpe in the first and gy second class under—the
provisions-of —section—ii-1824vy—ReCuMs~194Fvy—are is abolished
as of such time as swueh the city shatt-eleet glecls to come
within—-the—~provisions—of-the—within-act join the statewide
fynd defiped in 11-1839» ands at such timey the functions of
such Lhe board of-——the——eleeting-——city,y except the
quasi-judicial functions transferred-—to--the-—-boord--of
retireaent—by-section—3—fprovided for in 82A-2233—of—tihis
sets are transferred to the department of administratione
Notwithstanding the provisions of asection—ii—i824v——RsEwiw
194Fy 11-155Qs any city other than one in the first ans gr

sacond class electing aftar the-effeetive-date—of-~this—-act
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July _le 19152 to create a police reserve fundv—shatd pust
comply with the provisions of this acty and shald gay not
create a local board of trusteess and the department of
administration shall heve gerform all functions with reqard
to sweh the fund es-eotherwise that a8 1ocal board of trustees
would have perforge other-—thon gxcept the quasi-judicial
functions provided for in B2A-223v-whieh-shati-be—exercised
by-the-board-of-retirement.”

Section lbe Section 82A-223¢ ReCeMe 1947y is amended
to read as follows:

"g2A—-223. Quasi-_judicial functions transferreds The

quasi-judicial functions of the following are ftransferxed of

(1) boards of trustees of police reserve funds of
cities of the first and second class;

{2} boards of trustees of police reserve funds of

N € 1927 -

cities other than those of the first and second classy
presentiy—having-boards—of —trustees—of-potice-reserve-—funds
prsuant-——to——section——ii-1624v—RvtEsMNe—194Fr—and—eteering—to
come—within—the-provisions—of—this—uect which elect to _join
the statewjde fund defined in 11-1839; and

(3) boards of trustees which wouldy but for this act,

have been created heresfter by cities other than those of
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the first and second class under the-provisions—of-section
11-1824v-RrsEvitv—194Fvr-are-tronsferred-—or——shati-—-originaity
extsty-——as-the-case—may-bey—to—or—in-the-board-of-retirenent
ereated—by-section-2A~-215y—ReEeMsr—194Fvy-as—amended section
£2 Chopter 100s Laws of 1927."

Section 1T. Repealer. Sections 11-1821.1 and 11-1524e
RaCoMs 19474y are repealeds

~End~

-21- HE 63



