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IIITRODUCED BY 

__!iQ_qg__ BILL 110. 63 

BARDANOUVE 

l BILL FOR AN ACT ENTITLED: 0 1N ACT TO GEN&RALLY BEYISE liD 

CLARrFl THE LAWS FELlTING TO POLICE RETIRE!EIIT &liD DEATH AND 

DISABILITY BENEFITS; A!ENDI!IG SEC'l'IOIIS 11-1823, 11-1825, 

11-1828, 11-1829, 11-1830, 11-1836, 11-1838, 11-1839, 

n-u11o, 11-1842, 11-18113, 11-181111, 11-18115, 11-1850, 

82A-222, AIID 821-223. B.C. I!. 19117; REPEALING SECTIONS 

11-1821.1 AND 11-1824, B.C.!. 19117." 

BE IT EII&CTED BY THE LEGISLlTURE OF THE STATE OF IIOIITABI: 

section 1. Section 11-1823, s.c.a. 19117, is aaended to 

read as follows: 

"11-1823. 

lists 'a• le•y City's contribution to fu~~· 11l For the 

parpose of paying the salaries of policeaen vho have been 

placed upon the reserve list of cities under this act, the 

'12Rilll!L-!!21I~_ih!! city or town eeaaetl, SE' 

eeaaissieae£s, shall deposit in the fund aonthly an a1ount 

equal to elewea ~e£ee&t !111+ of the total salaries for the 

preceding aonth paid to active police officers of that city, 

exclusive of overtiae and payaents in lieu of sick leave and 

annual leave. 
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~6-aet aa•i&~ eteste4 te eeae wt~aia the pFe•isieas ef this 

aet, eha11 likewise ie~esit ia the faai ef •&at eity aeathly 

aa aaeeet e~aal ~e ele•e& peFseat (111) ef the ~ 

aeti•e paliee effieeE'e sf that etty. Payaents aade by cities 

covered by tbis act sball be aade by the treas~rer of that 

city to the departaent of adaioistration. la ease !! the 

deaand against \&& ~ city for its deposits in eee* ~ fund 

ahall ~e is such that it cannot be aet within the general 

taxing authority of .-.. 1h! city, thea aai ia aaeh ease an 

additional levy e+ not to exceed thFee 1~ aills aay be aade 

until the general taxing a~thoritr *- !§ sufficient to aeet 

the deaand. 

(21 As of July t, 1975, each city, othe{ than one of 

!A!! first or second class, vhich bas a police reserve fund 

and which has not elected to participate _in_ the statewide 

fund shall deposit in its fund aontblt.an aaount eggal to 

11' of the total salaries for !be preceding aonth paid to 

actiy~i£2--2!!icers of such citi 1 ex£lusiye of overtile 

and_p~I~ll12-!a_lieu of sick leave and anBual leave, fo{ the 

p9rpose of ~g_tbe salaries of poli£2__2f!icers ~SA~ 

reserve listL __ !f_!he deaand against a citY for deposits in 

i!lL!.!llLis_such that it cannot b~--!~L-•i thin __ She __ general 

lll!.!.llil~.\Uh2rity_Qf__!.!tL_£!tr....__~--~!!Q!tioML!~!L!!.2L~ 

-~-



2 

3 

-5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

11 

l8 

19 

20 

21 

22 

23 

211 

25 

LC 0033/0 l 

exceed 3 aill~~ be aade unil!_ the general tax~ 

authoritr_is sufficient to aeet the deaand," 

Section 2. Section 11-1825, R.C.K. 19~7. is aaended to 

read as follows: 

•11-1825. Sala£f ~ea~atiea feE ,ayaeat af Ee8eE•e 

efflee£& Q!!icer•s contrjbution deducted fro! salarx. 'I' he 

treasorer of _,. ~ incorporated city vhich has as of .._ 

effee•l•e iate af thie aat July 1, 1~12&_ created or which 

heEeafte£ thereafte& aay create a police reserve fundT shall 

retain fro• the aonthlf salary of ~ each police effisa£& 

~ officer on the actiwe list7 a sua equal 

i6lt of ~ his aonthly coapensation paia eaah effiea£ for 

his services as ~ ~ police officer, exclusive of overtiae 

and payaents aade in lieu of sick leave and annnal leav~£ 

the saiil l'h!t aonthly dedactian froa the salaries of ~ 

police officersT shall be paid into the ~elise £&8e£ve faail 

ia the aepa£tasa' ef adaiai8t£atiea 0 statewide fyng or .. 

jnto the city's police reserve fund, as the case •ay be~ for 

the purpose of paying the salaries of police officers ~ 

21 the reserve list." 

Section 3. Section 11-1828, B.C.K. 19Q7, is a•ended to 

read as follows: 

"1 1-1828. T£11&\eaa Local boards of trostees of 

fund appeiataea• te£as. & llea~d ef t~&ateea ef saia f&ai 

e&all lie 9£ea\ai . ~· eaeh ei\y 9£ teva . f fta¥~ft! SB&h f&Bilt J1l 
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~!cb_ citr or town vhica bas a police &ese{ve fund aust have 

a hoard o~stees of such fund, exc~_!2__L+£Yi~g__i~ 

B2A-£ll... 

lll__~_~d of trustees eEisting under su~section !!l 

~Y§! ~ consist of the •ayor, clerk£ and attorney of &ai4 

thJ:t CitJ or tovnT and tva ~r aeabers elf the pelise 

aapaEtB&Bt froa the active list of ~ police officers of 

~ the city or tavnT~ 

.Ill_ The _ll.Q __ tru§tees vbo are also polig otfic.!U§ 

!!h!ll ser~_teras of 2 years. They ~ shall be selected by 

a aajority vote of the aeahers of the police departaent on 

the actiwe list of &844 ~city or tovn., \he tva fi~st 

...... ~•n- .~,.., .._.,.._"""""'_...,.,_ ...... ~_ .. lro._i__. _ _,...,..__..,..l......::or... J......,. -- ..,._...._1."""--""cl._~ 

that> eae sloall &a sal estell feE a tel' a ef twa (~) yeaE& aaol 

~ay, sf the yea£ 19~9, aaa aaaaally tloe£eafte£ &etveea the 

fi£at aaol tea'h day ef say, eae Raa&e£ shall he 8eleated fe£ 

the te£• at twa f~l yeaE&o One shall be selected each~ 

bet vee~ and ~ay 10, sa that thei!_teras a{e staggered. 

Iaaediately aft~ the selection has been aade, a ~ 

certificate of ~ election sf the aealoeEs &£ aea&a£ ef _... 

pelise ilepa£taeat selessea fe£ said &ea£8 ef , .. 88 tees shall 

be iaa<?diately &pall a&sh selestoiee lleiB'!" aaie 0 certified to 

the city clerk ef the aitoy 91' tawa, by the chairaan and 
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secretary of the aeeting at which !A! selection vas aade.• 

Section 4. Section 11-1829, B.C.ft. 1947, is aaended to 

read as follows: 

"11-1829. Actuarial valuation and investaent of police 

reserve funds. (1) JAl The city treasurer shall subait to 

the departaent of coaaunity affairs before October 1 .. 21 

each odd-nnabered year all inforaation requested by the 

departaent e£ eeaayai•y aiiaiE& necessary to coaplete an 

actuarial valuation of the £!!1!§ police reserve ~ fund. 

the valuation shall consider the actyari!l §ogndness of t9e 

police reserve fund f9r the 2 preceding fiscal ~!~ 

ill AM Il! valuation is to be prepared by a 

qualified actuary selected by the departaent~ ef aeaa'tlai•y 

eEeeeiia~ fiaeal yeaE&o A qualified actuary is a aeaber of 

the Aaerican &saieay acadeay of Aa,'tla£iee !£!uarie§ or of 

any organization ~ considered by the departaent e€ 

eeaaaai•J affaiEs to have siailar standards. 

1£l In each fiscal year in vhich an actuarial 

valuation is 

shall sub•it to the state auditor a request for payaeLt of 

the expense incurred in securing the actuarial valuation. 

The expense aay not exceed sia 'heaeaa~ iellaFs 1$6.000~ in 

any fiscal year~ ..&-~ The state auditor shall make 
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payaent to the actuary designated in the request. 

(2) Whenever the ..-ie& ~ in the police reser~e 

fund exceed the greater of the tollovinq aaounts, the cit! 

treasurer shall reait the excess to the state treasurer, pbo 

shall invest the re1ittances under the direction of tht 

board of inyestaeuts as proyided i• 7~311: 

{a) eae aai eae hali f1 1~~· l_!L1 tiaes the aonthly 

benefit paid in the preceding aonth7 • or 

(b) fi•e •aeaaaai iellaEs i$5.000), vhiehe•eE ~ 

heari ei ia•estaea•s as pEe•iAei hy aee,iea 79 i11. 

(3) After January 1, 1975, all investaents of the 

police reserve fund shall be transferred as directed by the 

..... board of investaents. The ~ board of investaents 

aay defer aay &Y&h ~ transfer to a date later than January 

1. 1975. hut not later than tbe aaturity date of the 

investaent. The board of ia•estaeat investaeats aay aake 

rules to impleaent this section." 

Section 5. Section 11-1830. R.C.~. 19'7• is aaended to 

read as follows: 

"11-1830. Liait e+ 2D use of fund, ~ 1 police 

~£!~ fund ~ ~!Y not be used for any purpose 

wbatsaeYe§T other than ~~~&t 12----·~-~ay•enl2 
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~~2!1~- by this chap~ to me•bers of the police 

depart•ent on the reserve list ef ~he a•awa-. \a whish they 

~ aa\itlaa aaaar the f£evieieas at \his aal and~ke 

authorized invest•ent§." 

section 6. Section 11-1836, R.c.~. 19117, is a•ended to 

read as follows: 

"11-1836. Credit of payaents to falise ~aeeeve fnnd --

annual report of board. Cities pa4ticipatinq in tile 

statewide fund shall deposit the paraent 2£QYided for in 

11-1834 vith the depai!~! of adtioistration. ~ !!£! 

city or which has a police reserre fund 

astahlishei •••a~ the p&eviaiaas at the Rel£apalitaa Palise 

~ ~ which bts not elected to participtte ip the 

~~vide fan~ shall deposit ~ !a! pay•ent v.U:ll the 

iapaet•eat at aitiais\Ealiea ar to the credit of ~ i!§ 

police reserve fond at sash sitp eE tava, as the ease aay 

~- The board of trustees of each police af£ieee's reserre 

fund shall on or before taa tiEs\ iay at April 1 of eacb 

year report to the state auditor as to the financial 

condition of ~~ its fund. Payaents provided for in ~ 

poe•:-- ~A--~~- --~--~~-- tva (~) saetieas 11-1829 agd 

~11-16311 1 11 18~i) are in addition to those provided for in 

saetiaa 11-1823.• 

Section 7. Section 11-1838. R.C.!. 19~7, is aaended to 

read as follows: 
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n 11-1838. ¥4&4- fa£ pelise £ese£ve 

~he fies~ aai sesaai elass Pnrpose. It is the purpose of 

this act to provide for a slate viie statewide fund for 

police reserve officers of cities of the first and second 

class in "ontana. for the investaent of suck fund. for the 

payaent of benefits to police reserve officers. and te 

peeviile for uniforaity of prograas and procadnres for ~ 

police reserve officers. The act further proposes to perait 

cities in !ontana other than those ._ 2! the first and 

second class to ae•a vithia the f£&¥isiaaa ef this ast as 

aeeeiaat,eE peaviiei elect to participate in the_§!2~~~ 

fynd.• 

Sectioa 8. Sectioa 11-1839, R.c. 11. 1947. is aaended to 

read as follows: 

"11-1639. Defiaitions. Unless the contezt requires a 

different aeaning, eafesease ia this ast haeeaftes ta tbJ!l 

folloviqq definitioqs apply_in this chapter; 

llt_ "Boards of trustees" teans the boa4ds of trustees 

which exist on Julr 1. 1975. or at the tiae of an election 

to participate in !he statewide fund or which voyld have 

ezisted. but for B2A-222 by vi4tu~ of the creation of a 

police reserve fund~ 

m. •eitiesn shall iaalaae "Cities" means all cities 

of the first and second class7 and all cities other than 

those of the first and second class 
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which elect to participat~_in 

th~tatevide __ ;ynd or thich create a police reserye fund• 

after July 1, 1975 1 a~l eefaEeaeee \e ••eaE4s sf tEas~ 

s~all iaelaie the ••aeis ef tPeetees aev eaiatia~, eaistiaf 

~ ha•• eaistei ••• feE this aet hf viEtae ef the 

eE~atiea ef sash peliae EE&eE9B faai, ia sash eities1 

pefepeaee te "peliee eesee•e faai• ee "faai• ehall iaelaie 

the pelise eese£98 fvaie ef all sash eitieso 

UL _'!Poli~f.ti&ers" inclqdes •policeaea•a "actiYe 

£2l!ce", •patrol•!A!· and other siailtr te,as denoting ~ 

en;grceaent officers, 

141 •Police reserYe fqqd• or !fund• in¥lnde§ t~ 

police reserye fynds of !ll cities defined ip subsectioa 

jh._ 

151 •statewide (gnd" .eans tie fqnds deposited vith 

ill_ aanaqed ~l the ~taent -2!_ adaipist{atjon in 

!Q£2£1ance vith secti~Chapter 335, Lavs of 1974, and 

11-1841." 

section 9. section 11-1Bqa, R.C.ft. 1947, is amended to 

read as f ollovs: 

"11-1840. Transfer of police reserve fund. (1) ~s soon 

as practical after ast, sities 

~Qly 1, 1975~~h_cii! of the first .aQ 2~ second class or 

the ~ boatg of trustees thereof shall cause the 
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treasurer of ~ tie citr to transait to tbe departaent of 

adainistration all aoners in ~ !i~ city's fund and shall 

cause to be transferred to the departaent of adainistration 

title aod physical possession of all bonds, warrants, 

certificates of deposit, or securities which are part of 

~ 112 fund. 

(2) ~ Each gitiL other than ~ ~ of the 

first a&4 £[ second class~ ~ which has a police reserYe 

fund as of and 

whe aleet ~~!§ to participate in the statewide fupd 

eeae witeia tee pEeYisiaas ef tais aet, shall as soon as 

practical after the effectiye date of ~ !A! election 

transait to the departaent of adaioistration all aoneys in 

.... the citr•s fund and shall cause to be transferred to 

the departaent of adainistration title and physical 

possession of all bonds, warrants, certificates of deposit, 

or securities vbich are part of &V&& !!§ fund.• 

Section 10. Section 11-18Q2, B.C.R. 1947, is aaended 

to read as follows: 

"11-18q2. Peliee ettieeea atatvs Changes in status 21 

officers -- notice requireg. Each city shall proYide to the 

department of ad•inistrationL at tiaes to be specified by 

such inforaation as to the 

hiring of any police officer by that city and as to the 

change of status of such police officer as the departaent ef 

-10-
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aiaiaie,ra,iea s~all ~ require. When a police officer is 

to be placed upon the reserve list, the departaent ~ 

shall so place hia and shall notify the city 

inYolved of that action. An officer having an option to be 

placed upon the reserve list shall notify the departaent e+ 

aliaiais•~;a1;iea of his exercise of .... !A! option, if he &e 

exercises it, and the departaent shall 

place hia ~ 2A the reserve list if be is eligible. In 

cases of disability under eee1;iea 14 [ 11 1i~'l] ef \~is as\ 

11-1843{11J1t, the deteraination shall be aade by the city 

involved as prescribed in that section p~;esaFiltaol, and, if 

the police officer is deterained to be eligible for 

inclusion on the reserve list, the city involyed shall so 

notify the departaent.• 

Section 11. Section 11-1843, R.C.!. 1947, is aaended 

to read as follows: 

"11-1843. Qllalifieati.eas Eligibility for police 

reserves. jll The following persons are eligible for the 

police reserves of a city and shall becoae police reserves 

as he£eia s\at9i provided in this section: 

~.1& he •e peliee effiee£s 0 whiah \eEB t~Eea~~ea\ 

iaela!les "peliaeaea 1 " •aetive peliae,• •pat£elaaa 1 " a£ ethe£ 

~laE •e••• 4eae1;ia~ law eefaEeeaeat effiee£s 11aae£ the 

~etEapalitaa Paliee taw, !-1!8J;SOn who ~as ef the 

affes•i•e ia\e ef t~ia ae\w is eaployed by any city llS a 
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police officerT ~Jali-1£ 1975, is e!!s1ble_f2£_th~_£2!1~~ 

he has coapleted twea\y (2~ 

years or a ore in the aggregatey ei\~e£ as ~ probationary 

officer, a regular officer ef sash ~ lie~aFtaeat, or -
a special ~ officer of &ai4 the police department, in 

any capacity ~ Q£ rank4 ! 

police officer serving in the United States •ilitary seEviee 

in tiae of var or national eaergency shall be giwen credit 

&p9* is his police record for such serYice in the saae 

aanner as though ~ wer~ on active police duty ~~ 

*-· 
~~~12t As te paliee effise~;s !_~§2A who ~ is 

first ~ eaployed by a city as a police officer after ~ 

effee•ive &ate ef •ais aat Jaly 1, 1975, !s eligible for the 

poli~~.!_g§ when sas~ effise£ .!!.g_has reached_!he a~f 

so ___ a~ has co•pleted ~~20~ years or aore in the 

aggregate, eit~e£ as .2 probationary officer, a regular 

officer ef saeh peliee aepaEtaeat, or ~ a special officer 

the£eef of the police departaent, in any capacity or rank,~.T 

aai the eaae p£evise aa \e He shall receive credit f£[ 

ailitary service set teEth ~rescribed in subsection +l+ 

lll ~eEeef applies te sash ~aliee effiseEe, aaa has £eaehea 

•~e a~e ef fifty (SQ}. 

+lt-l£1. As \a peliee ~olice officers,~. whether ~ first 

eaployed e£ he£eafte£ fi£st eapleyei 1 J!efore or after Jul.! 

-12-
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1. 1975• who ~ reach the age of ••••r li•e (65t reaaa 

while in actiwe serwice, aaah alliaa&a shall pass froe the 

actiwe list to the reserwe list. 

~Jjl When a police officer a~aJl eeaai•• reseirep 

injuries or disabilities e~ila aa ia~y1 •• in the actiwa 

discharge of ~ hi§ duties _. J§ a police officer, ..._.. 

\he liea al ia\y, ehich injuries or disabilities ~ !£!• 

ia the opiaion of the board of police coaaissioners or city 

council of t~e city or to.u, ~ of sach character I§ to 

iepair his a»ility .. •• ... ,.. pellea ... , ... , •• 

iesapaei\e\e ••• lea \ha lee\hae tg discharJe .t his duties 

as &a&h AI actiwe police officer. be shall bacoae a aeabar 

of the police reserwes of ~ lk! city or toeu. 

~11l 1 police officer 1ho 11 eligible for the 

reserwe list hy aeaaaa el eeaeae\iaae (1) •• t~~ ~ 

snbsectioa f1l fa) or f1) lbl of this sactioa, aha~l •••• ••• 

ep\iaa \e ~ transfer. as of the tiae he becoees eligible. 

to the reserye listy or ~ aay elect to serre an additional 

eee--+1~ to ~1ot years as an actire police officer. 

pea•iiei he•••••• except that be eay not elect to serre past 

his ai&\f fil\h 65th birthday.• 

Section 12. Sectioa 11-18114. B.C.!. 19•7, is aaeoded 

to read as follows: 

"1 1-181UI, Payeea\ sf peli.&e :cese••ee Benefit§. (1) 

Vheae•e:c aat ~elieeaaa e:c i~en a police officer &hall heeaae 
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l~ transferred fro•• th•J active 1 i st <>f--~o+.;.e.,-off'-i-eet<~-o'f 

ofty-e-i-ty to the reserve list of thot a city. he shall 

thereafter h.,--po-i-d---i-1'1 L~~ monthly pay~ents from the 

f-~ftd~-+n-t~~-eet-~ro¥-i-d.,d-f'or ~~~fund or_tbe_-kl~ 

~Ql~~ve fund, whjche~~-aupl~~. as follows: 

(a) Ft>r--o A police officer itba._.u eli it>le 'for-the 

,.~~er•e-'1-i-~t--ef'ter--twertty--t~St- -yeer~- -of'- -ser•i-e" under 

~tth,.eet-i-on--ttt--of--~eeti-on-t3-fll-1843Ll1Lal-QL LlLLalt-o+ 

thi-~-eet~ and who does not elect to s~rve '"Y additional 

y·2ars as an active police officer~-or-f-er-.. -po'l--i-ee-of'f-i-e"'r 

e'l--i-~i-5'1-~-f-er-the-re~er•.,-+.;.~t-of'ter--twenty--trSt--yeors--of 

~er•+ee-uftder-~~h,.eet+on-trt-ef'-,.eet+on-t!-ftt-t6~3r-of-th-i-~ 

oety--who--ho~--reoehed--h+s-f-i-ft-i-.,th-yeer.-eftd-who~do~-not 

"+eet-to-,.erYe-eny-edd+t+ol'lo'l---yeers--es--eft--eet+•..--po'l-+ee 

of'f+e"r~--or-e-po++e.,-of'fi-eer-who-beeomes-e'l-+g+b'l-e-by-reft~ft 

of-+njary-er-d+s~+'l-+ty-ander-sabseet+ol'l-~t-of'--s.,et-i-oft--t3 

ttt-t8~3t--of'-th+s-oety-be'fore-re~ehi-l'lg-twenty-fr&t-yeors-of' 

,..,,...,.;.e.,t or for·-e-poti-ee-.,f-fi-=r ltUQ_j_.:; pl ae<•d opoft Qll th:-: 

r:,'5'" v., 1 i 't by-r"o"on-of-r.,eel'li-ftt;-h+-s-s-i-><ty-'f+'fth-b-T-rH'Id.,y 

>AiliJ.!a:_ll::.l~'Ll.Lllis;l •" i or ta re:iCioi" · t .. .,,..ty-f.?cJt y :!.Jr _:. of 

s.c.'rvic-:·+ s..b~ll--~~~ ?. sum t'-quc:~ to on(.;..-half ttt~ th-

c)2.~_, sal '•rtt .:::-xcluuing OV(~-rtime and p3yments. in l i'<::u of sick 

1 eave and annual ledve~ h~ was receivin~ a~ an active 

offic,;r comput~d on th~ highest salart re~eived in any one 

rnontt-. uur in-J ""rto.~ h.i~ 1d~t "r'e.ar of a.__1 ive s-.::-r-vicP. 

14 
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(b) ~ i police officec ~bo __ !§ eligible ~~ 

£989£¥9 *e., after .,~--t20r yeacs of_§ervice a~ who 

elects to ser¥e additional y~arsr sh~ll_£~~1!~ tbe payment 

provided f££ in subsection l1l(a) ~-s~sseetiea -t~T-94-~ 

ElY§ an additional ~ 

~eesent 11'r of such ~ ~nt per yeac of additional 

service. up to a •axi•n• base 

salacy. excluding overtime and payment in lieu of sick leave 

and annual lea¥er be vas receiving as an acti¥e officec 

co•puted on the highest salary received in any one ~ •ontb 

ducinq ~ ~ last year of active secvice. IL&r---4;-loe 

~eEpeees e£ t~is ae\ 0 a ! police officer whose eligibility 

depends a~se syssee\isa 12t sf seetise ~~ 11-1BII311lJRt~ 

sf this aet 0 and who co•pletes tweaty (20r years of service 

before ceachinq the age 

i2 __ £Qnsider~g to have elected to serve ~ additional ~ 

~g! for each year between the completion of his tweetie\11, 

20!! year of service and his ~~~ 20th birthday. and be 

shall be paid such 

year. 

(c) A fisiise~~aa £21ice officer who is placed ~ Qa 

the reserve list &"f- FBilSBII Bf E9d9~ his S· 

!~--11=1~11111£1-~nd who vas theretofore 

eligible at bis option to be placed Ypea sYsh Qa_l!~ reserve 

list under <Hillseet ieR s -tll B£ (21 sf see tieR ~ 

-15-
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E-1 1-1 Bll31ll1~l.--2I_1!illU at this aet;.y. but elected to serve 

additional years afte£ sQ&h eaElie£ eii~illiii~y shall be 

p~id for ~ t~~ additional years over bis original 

eligibility at the ~ cate ~ ie p£eviae4 presci!bed in 

subsection 11l.(a) ef sQseee~ieR (1) ef ~hie seetieR. 

.. @l._ __ A __ ~~_g_ffi~ __ .!!!!.Q....__iL__~ligiblL __ Jillder 

.!.1::18 q 3 !llidl bef~co•PlltiJ!!Ll~~I.2--2L~I:!i£L.-§hi! 11 

ll~i!~ __ a __ §.!!• equal. to Q~hal.L1.!!LE~-2i!1li.IL-:!l.liluol.i!!.q 

Q!!H:ti~~J!!.!L~tli§_.i.!!.__!ieu _2f_.-§i£]!; __ le~!.L_g!ill__~a 1 

lei!Y~L-h~-~~2-!~£~ivi~~an actiVLQ1ficer_£2!E.\!!~_QA_the 

high~§t_§~~!__£eceived in any_g~-~tb_durinq_J!is l~ 

year ~cti ve_§g!Y ice. 

+ir1~ A police officer ~bo_i§ placed on the reserve 

list lly £eases ef isjQFY e£ aisa~iiity under sYllseetie& ij ef 

&eetieR 1A f11-l8!1311l11LJ sf this aet, and who. at the tiae 

of e~ hi§ injucy or disability£ vas eligible at h1s option 

to be placed on the reserve list under SQ~seetieae-++r-s£ 

121 ef seetieR lJ f 11-18~3lllJAL2£_1!l.l£ll ef ~his aet, but 

had elected to serve additional. yearsT and vas then serving 

such additional years shall be paid for ~ ~ additional 

yeacs over his original eligibility at the sa.e rate ~~ 

pFBViilea £!~§cribed in subsection 11l.(a) ef eallseeties 14+ 

94-this see* iea. 

(2) Upon the death of a-&y- i! police officer on the 

active list or reserve list of a-&y- i! city, bis surviving 

-16-
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spo~se, if there be one, shall, as long as such spouse 

2 re11ains the surviving spouse, be paid fro11 the statevide 

J fund or ru_citi!a police reserve fund, whichever is 

4 ~icab!~ a su• equal to one-half ~~ the base salary, 

5 eKcluding overtiae and pay11ents in lieu of sick leave or 

6 annual leaveL he vas receiving as an active officer co11puted 

7 on the highest salary received in any one ~~~ aonth during 

8 ~ hi~ last year of active service p£ieF -e the ia\e ef his 

9 

10 If the officer leaves one or •ore dependent ainor ehili 8£ 

1 1 children, thenL upon his death if he leaves no surTiving 

12 spouse., or upon the death or re•arriage of the surviving 

13 spouse, .ae. his surviving dependent ainor &hilll 911! 

14 children, collectively if there ~ !§ •ore than one ~ 

15 receiv,!!l the 

16 saae aonthly payaents as aFe he£eia pEeYiiei \e he paii \e 

17 ~ ! surviving spouse vould tecei!.!!l, until the •iaeE ~ 

18 BT--&hiliEe& 1A.!!lz reach the age of ei!hteea 118~ years or 

19 !!2 aarried, Payaeat& te ee 11aie te seeh aiRel? 

20 ~--er- ehil<IFBB The pauen!§ shall be p;H-4 ~!i to ~ 

21 1h~!£ duly appointed, qualified£ and acting guardian et the 

22 ~ eF ehiliFe& for t-1>9 thei! use.!. et S99h aiii&E 9E 

23 ~ Eeaehei t.he -a~ 

2U 

25 there is •ore than one -t4+~ 2!!£h child, upon each child 
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reaching the age of ei!hteea (181 yea£& 2&-~IX~ the pro 

rata pay•ents to that child shall cease and shall be •ade to 

the re11aining lliRsF ehil~ BE children£ until ~ ysea~est 

eMU all the children have either reached the age 

of ei~hteea !181 yea£s or~~ •arried.w 

Section 13. Section 11-18115, R.c.~. 1947, is a•ended 

to read as follows: 

"1 1-18115. Protection of benefits froa legal process. 

The benefits provided !2£ in see\; lea 1'1 [ 11-181111] ef this 

•e\; ~Bi iR eee\;iea 11 1Q1q, AoGoNo l9Q+. are not subject to 

execution, garnishaent, attachaent, 2[ the operation of 

bankruptcy~ eP insolvency£ or other process of lavT and are 

onassignable, w 

Section 111. section 11-1850, R.C.II. 1947, is a•ended 

to read as follovs: 

"11-1850. Election of other cities to participate. 

Cities other than those of the first and second class aay 

elect ~rticip!te 

iU-!h~_21!1.!!lXide fug~ by t.he ~ae aai p£epeF pasea~e sf 

~§§i~ an ordinance stating the election and the consent of 

the city to be bound by the pF9Yieieas-he£est 1 aa~ e~ ~ 

r~!~!ing __ !Q __ !be __ fu~_[EQll the enact11ent of such ~ 

shall attaeh te that ei~ ~ 

£H.'l._li_Hl_be_j)_QJillg_ei_1haLla:!•" 

Section 15. Section 82~-222, R.c.~. 1947, is a11ended 

-18-
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to read as follows: 

•82~-222. Board of trustees abolished functions 

transferred. The boards of trustees of police reserve funds 

in cities of tne first and second class7 created under 

~~~ 11 18~81 iloGwlw 

18 1 Title 11 1 ioGolo 19q7 1 section 12, Chapter_!lO, Lavs Q.l 

12~ are ~ abolished, and their functions, except the 

quasi-judicial functions t£aasfe£&ee te the haa£8 --&f 

FetbeaeBt --11-J- eeetiea ~ ( provided_ for !.!l B2l-223} ef this 

~. are transferred to the departaent of adainistration. 

~ heaFes ! __ board of trustees created und~£tio~ 

Chap1~I-100L_1~§_2f_J1l!L and 

date ef this ae\ withia eities Jul1_1~2L_!n_a_£!!z other 

than these af Q.!!_!! the first ~ Q.I second class ll&ie£ the 

['FB9isiaas ef eaetiea 11 18.:l:'1 1 AoCo!h 19'17, a£e is abolished 

as of soch tiae as &&&II th~ city shall eleet ele£1§ to ~ 

the statewide 

fund defined in 11-1839, and, at such tiae, the functions of 

e-.& th!!_ board ef the eleetia~ eitp, except the 

quasi-judicial functions '£aesfe£Eee -te--t*e- 9ea£i -~ 

Eeti£eaeat ~ seetiea ~P£2Vided f2I-l.!l 82~-2231-&f-t*~ 

~. are transferred to the departaent of adainistration. 

Notwithstanding the provisions of seetiea 

~T 11-185~~ any city other than one in the first ~ Q.r 

second class elect inq after 
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Ju!Y_lL-1212~ to create a police reserve fundr-~ ~§! 

co11ply vith the provisions of this act7 and ~ ~ not 

create a local boar~ of trustees, and the 1epartment of 

administration shall ~ £erfQ£~ all functions vith regard 

a local board of trustees 

vould ~ £!!.rfQ£~, ethe£ thaB except the quasi-judicial 

functions provided for in 821-123 1 vaieh shall he e•e£e~ 

~ ~ea£i ef Eeti£eaea•." 

Section 16. Section 82&-223, R.c.~. 1947, is a11endad 

to read as follows: 

~821-223. Quasi-judicial functions transferred. The 

quasi-judicial functions of the following are transferred or 

sh~!!_Qriqinally_exi§!~!he camL_ll.J~to or in !he 

boai~_P£QYi~g~_!Qr_in_82A-21Q: 

(1) boards of trustees of police reserve funds of 

cities of the first and second class; 

(2) boards of trustees of police reserve funds ~ 

crea!~2--~!2I--22E!ion ~-Chapter 100, Lavs_Qf_1927£_h~ 

cities other than those of the first and second class7 

haviB~ ~ea£6a ef t£gstees ef peliee EeseFve feaas 

pe£seaat. te seatiea 11 18:.l'lr RwGw!!o 19q7, aai eleetia~ 49 

the statevi~~-fnD~!ined in 11-1832; and 

(3) boards of trustees which would, but for this act, 

have been created hBEBaftoe£ by cities other than those of 

-20-
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the first and second class under ~he pFeY~sieas ef seetiea 

2 11 18~q, ioCoMo 19ij71 a£e t£aasfe££e4 9£ shall B£i~iaally 

II section 

5 ~Chapter 100, Laws of 1921•" 

6 section 17, Repealer, Sections 11-1821,1 and 11-18211, 

7 R. c. !1. 1 9117, are repealed. 

-End-
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TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO POLICE 
RETIREMENT AND DEATH AND DISABILITY BENEFITS. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 11-1823. City's contribution to fund. Divid
ed into two subsections with some repetition and minorreword
ing to clarify which provisions apply to the statewide fund 
and which apply to local funds. The division will aid in re
codification which will allocate the Sections to separate 
Chapters. Changed language regarding election to come under 
the act to language regarding election to join the statewide 
fund (definition being enacted) to clarify. Deleted "of" in 
last sentence - apparent error. 

Section 2. 11-1825. Officer's contribution deducted from 
salary. Added "created" to correct appe:u.ent error. Changed 
"police reserve fund in the department of administratio'n " to 
"statewide fund" to clarify. 

Section 3. 11-1828. Local boards of trustees. Ex
tensively rewritten to update and clarify. Reference to 
creation of board deleted and "except as provided in 82A-222" 
inserted to correct inconsistency with new law. 

Section 4. 11-1829. Actuarial valuation and investment 
of police reserve funds. Reworded subsection (2) so pro
visions at end come at the beginning -- to clarify their ap
plication to both subsections (2) (a) and (2) (b). Changed 
"police reserve funds" to "city's police reserve fund" for 
consistency with "The city treasurer" and to clarify that the 
section applies only to local funds. 



LC 0033 - Page 2 

Section 5. 11-1830. Limit on use of fund. Reference 
to investments added to avoid the incorrect implication that 
investments cannot be made. 

Section 6. 11-1836. Credit of payments to fund -- an
nual report of board. Made first sentence two sentences to 
aid recodification. Added references to "statewide fund" to 
clarify and update terminology. Deleted reference to "Metro
poli~an Police Law" -- c;>bSolete terminolo~y. Added "provided 
for 1n 11-1834" to clar1fy. Deleted "off1cer's" to correct 
terminology. Changed internal reference to "this section" and 
11-1834 and 11-1835 to reference to 11-1829 and 11-1834 as 
simpler and more accurate -- "this section" and 11-1835 do not 
provide for payments but 11-1835 does refer to 11-1829. 

Section 7. 11-1838. Purpose. Insert reference to state
wide fund in last sentence to clarify. 

Section 8. 11-1839. Definitions. Added definition of 
"statewide fund" as-subsection (5) -- needed in other sections 
for clarification. Incorporated as subsection (3) definition 
of "police off1cers" found in 11-1843(1) and deleted reference 
to "Metropolitan Police Law" to update terminology. (Note, in 
subsection (5), referred to session law rather than 11-1840 
since part of lf-1840 is temporary and will not be recodified.) 

In subsections (1) and (2), "include" changed to "means" 
to implement apparent intent and election to come within act 
changed to election ~o join statewide fund for clarification. 

In subsection (1), "this act" changed to "82A-222" as 
more exact and "in such cities" deleted as superfluous. 

Section 9. 11-1840. Transfer of police reserve fund. 
Changed "come within the provisions of this act" to "partici
pate in the statewide fund" to clarify. 

Section 10. 11-1842. Changes in status of officers -
notice required. Changed "11-1844" to "11-1843(4)" (now 11-
1843(1) (d)) to correct apparent error. 

Section 11. 11-1843. Eligibility for police reserves. 
In subsection (1) (n·:>w subsection (1) (a)), definition of 
"police officers" deleted-- moved to ll-1839.to aid recodifi
cation, "police" in "special police officer" deleted for con
sistency, and "of" changed to "or" to correct apparent error=-

In subsection (2) (now subsection (1) (b)), moved last 
clause to beginning for clarity. 

In subsection (4) (now subsection (1) (d)), deleted "while 
on duty" and "in the line of duty" as redundant -- "in the 
active discharge of his duties as a police officer" covers '-
"while on duty ... and in the line of duty". Also deleted 
"or incapacitate him" as redundant -- covered by "impair his 
ability". 
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Section 12. 11~1844. Benefits. In subsection (1), 
changed ''funds in this act provided for" to "statewide 
fund or the city's police reserve fund, whichever is ap
plicable" to clarifv an~ incornorate new terminology. 
(Definition of ''statewide fund" being added to 11-1839.) 

In subsection (1) (a), deleted "for the reserve list 
after 20 years of service" and "who has reached his 50th 
yea'r" -- redundant with 11-1843. Consolidated references 
to 11-1843 (1) and 11-1843 (2) (now 11-1843 (1) (a) and (b)). 
Moved clause referring to 11-1843(4) (now 11-1843(1) (d)) 
to new subsection to aid recodification. Changed "by reason 
of reaching his 65th birthday" to "under 11-1843(3)" (now 
11-1843(1) (c)) for simplicity and consistency. In the last 
clause changed "theri to "his" to clarify. 

In subsection (1) (b), deleted "for the reserve list" as 
superfluous. Added "service and" after "20 years" to clari
!Y· Changed "sum" to "payment" and "the" to "his" for 
clarity. Deleted "for the purposes of this act" as super
fluous -- the eligibility and election have relevance only 
in relation to retirement. Changed "additional years" to 
"an additional year" for consistency with "each year" and 
clarity. 

In subsection (1) (c), changed "policeman" to "police 
officer" for consistency -- see definition in 11-1839. 
Changed "by reason . . • birthday" -- same reason as under 
subsection (1) (a). Deleted "after such earlier eligibility" 
-- redundant with phrase following. 

New subsection (1) (d) was originally part of subsection 
(1) (a). Deleted "by reason ••• disability"-- redundant 
with 11-1843 (4) (now 11-1843 (1) (d)) • 

In subsection (1) (e) (formerly subsection (1) (d)), made 
same deletion as in new subsection (1) (d). 

In subsection (2), changed "police reserve fund" to 
"statewide fund or the city's police reserve fund, whichever 
is applicable" to clarify and incorporate new terminology. 
(See amendment of 11-1839, Definitions) Changed "the" to 
"his" for clarity. Deleted "prior •.. list" as super
fluous -- his last year of service necessarily was prior to 
one of those events. Simplified the language of the second 
sentence. In the third sentence, simplified the language, 
deleted "until • . . married" as redundant with second sent
ence, and changed "the youngest child reaches" to "all the 
children have reached" to correct _apparent error -- the 
youngest might marry before one of the others is 18. 
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Section 13. 11-1845. Protection of benefits from 
legal process. Deleted reference to 11-1814 to correct 
apparent error -- 11-1814 was amended in 1974 and no longer 
provides for any benefits. 

Section 14. 11-1850. Election of other cities to par
ticipate. Changed "come . • • ace' to "participate in the 
statewide fund" to clarify and incorporate new terminology 
(amendment of 11-1839 adds a definition of "statewide fund"). 
Changed "the due and proper passage of" to "passing" for 
simplicity. Changed "provisions hereof" to "law relating 
to the fund" to clarify. Changed last clause to "a city 
. . . law" for consistency with the last mentioned change 
and to clarify. Added "an" for consistency with amended 
last clause. 

Section 15. 82A-222. Board of trustees abolished -
functions transferred. Changed internal reference to 11-1828 
to appropriate session law because 11-1828 is being amended 
so that a board can no longer be created under it. Deleted 
reference to other sections of chapter 18, Title 11 to correct 
apparent error-no such sections exist that are relevant. De
leted references to "board of retirement" -- the name is in
correct; it should be the board of administration; but this 
bill is not simply correcting it because the department of 
administration is planning to propose a further change in 
the name and the two bills would create a new error. Changed 
references to 11-1824 to appropriate session law and 11-1850 
-- 11-1824 is being repealed and 11-1850 replaces it for 
some purposes. Changed "come within the provisions of [the 
within] this acit" to "join the statewide fund defined in 11-
1839". (See explanation under 11-1850.) 

Section 16. 82A-223. Quasi-judicial functions trans
ferred. Changed references to 11-1824 to appropriate session 
law -- same reason as under 82A-222. Reference to coming 
within the prov1s1ons of the act changed to reference to 
"statewide funtl" -- see explanation under 11-1850. Deleted 
"presently ... funds" -- superfluous. Changed "board of 
retirement" to "board" -- see explanation under 82A-222. 
Changed "82A-215" to "82A-210" to correct apparent error. 

Section 17. 11-1821.1 and 11-1824 repealed. Section 
11-1821.1. Exemption from legal process. Has been replaced 
by 11-1845. It no longer has any meaning -- it refers to 
benefits provided under 11-1821, which has been repealed, 
and 11-1814, which is no longer relevant. 

Section 11-1824. Election of cities to come under act. 
Has been replaced by 11-1850. It is obsolete -- the tax levy 
it refers to no longer exists (was in 11-1823) and parts of 
the new law are not optional so a city cannot elect to come 
under the ol~ law referred to in 11-1824. 
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Approved by Committee 
on State Administration 

HOUSE BILL JO. 63 

BARDANOWE 

A BILL FOR AI ACT EHTITLID: •&M lCT TO GSBERALLt BEVIS! AID 

CLlBIPt THE LAiS RELlTIIG TO POLICE RETIRB!EIT AID DEATH AID 

DISABILITY BBIEPITS; A!EIDIIG SECTIOIIS 11-1823, 11-1825, 

11-1828, 11-1829, 11-1830, 11-1836, 11-1838, 11-1839, 

11-1e•o, 11-18•2, 11-18•3, 11-18•q· 11-18115. , 1-1850. 

821-222, liD 82A-223, R.C.ft. 19q7; REPBlLIHG SECTIOIS 

11-1821.1 lBD 11-18211, B.C.!. 19-7." 

BE IT ENACTED Bl TBB LEGISLlTOBB OP THE STl?B OP !OJTAIA: 

Section 1. Section 11-1823, a.c.a. 19117, is aaended to 

read as follows: 

"11-18 23. Feai ie£ payaea' el efiiea£s aa weaeFea 

list:a ua lny City's contribation to fund. Jll Por the 

purpose of paying the salaries of policeaen who have been 

placed upon the reserve list of cities under this act, the 

gov!tninq bgfl of th! city or tow a EIB'8BE1il, 81' 

eeaaissieaeFs 1 shall deposit in the fund aonthly an aaoant 

equal to eleeea peFeaat (111+ of the total salaries for t~e 

preceding aonth paid to active police officer& of that city, 

e~tclusive of overtiae and payaents in lieu of sick leave and 

annual leave. Gi~ias haYiB~ seeh faaie 0 ••' eities ef ~he 

There are no changes in JZ29 t~ , & will not be re-run. 

Please refer to white copy for complete text. s E c 0 rl D R E A D I N G 
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aai aet haYia~ ••sete4 te eeae vi~hia the P•••i&iaaa at ~hi& 

aat1 aha*l likaeise •apasit ia the faai ef .aat &ilf aeathlf 

aa •••••~ a~aal ta aleeea pe•eaat (111) , at 'ha \etal 

Haee ••• 

a.-iva peliee etfiaa5a af ~••' eilfw Payaents aade by cities 

covered by this act &hall be aade by the treasurer of that 

city to the departaent of adainistratioa. Ia eaaa 11 the 

deaand against .a. ~ city for its deposits in _... !A! fund 

ahall lie y such that it cannot be aet vitkin the general 

ta~ing authority of ~ 1h! city, thea aai ia aaaa aaaa au 

additional levy ~ not to e~ceed th••• llt aills aay be aade 

until the general ta~ing autho~ity -. i§ sufficient to aeet 

the deaand. 

(21 As of J!l),y 1, 1975, each cit I, other than one of 

tie first or second cl!sS, which has a police reserve fqnd 

and which has not elected to participate in tbe statewide 

fund shall deposit ip its fqnd aoatbly an aaoaat equal to 

11! of the total salaries for tbe precedipg aonth paid to 

actiye pol~ officers of such city, exclnsiJ! of overtiae 

and payaents in lieu of sick leave and annual leave, for the 

purpose of paying the salaries of police office;s on tqe 

reserve list, If the deaand against a city for deposits in 

its {und is sucb that it cannot be aet wi\hin the general 

taxinq authority of the city. an additional levy not to 
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exceed 3 !ills pay be 1ade until the general taxing 

authority is sufficient to •eet the de•and,• 

Section 2. section 11-1825, a.c.B. 1947, is a•ended to 

read as follows: 

"11-1825. Salal'f h11h1at.iea feE' (la,•eat. ef E'BiieE•e 

efliaeEe Officer's contribution deducted trot salarx. '!'he 

treasurer of _,. ~ incorporated citJ which has as of ... 

effeet.t.e iate el tkis ,_. July ], 1975, creeted or which 

heEeaft.eE' thereafter aay create a police reserve fuud7 shall 

retain fro• the •onthlJ salary of *** each police affie&Es 

~ officer on the actiYe list7 a su• equal to si• pel'aeat. 

~6~ of ~ ~ •onthly co•pensation (laii eaeh alfieeE for 

his services as ~ ~ police officer, exclusive of OYerti•e 

and payaents Bade iu lieu of sick leave and annual leav~~ 

t.loe saii ru •onthlJ deduction fro• the salaries of _... 

police officers7 shall be paid into the peliae Ee&e£•e faai 

ia t.loe iepaFt•e•' ef aa•i•ist£at.ieB, statewide fund or 4e 

iato the city's police reserve fund, as the case Bay beL for 

the purpose of paying the salaries of police officers ~ 

2.!! the reserYe list." 

Section 3. Section 11-1928, a.c.ft. 19-7, is a•ended to 

read as folloas: 

.. 11-1828. Local boards of trgstees of 

fund Bppaiataaat \e£as. & BB&E'i ef t.&aetaee ef aaii ta•i 

ill 

-3-
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~ch~r or town which has a police ~eserYe fund aust haYe 

a board of trgstees of §UCb fund, except as ptovided__i! 

82A-222, 

Jll_ A b9ard of trqstees existing under subsection (1) 

~ ._ consist of the Bayor, clerk£ and attorney of &ai4 

ll~ city or townT and two ~r ae•bers ef ""' peliae 

ilepaE\aeat. fro• the acti•e list of \&6 police officers of 

~ ~ city or townT~ 

(31 rbe tvo trustees aao are al§o police office{s 

shall serye te1•s of 2 years, rhey -*e shall be selected bJ 

a aajority •ote of the aeabers of the police departaent on 

the active list of ~ 1!£ city or tova~, \he twa fiEa\ 

t.he at.ae& feE a t.e•• e! aae 411 fB&Eo •••• saia fi&a\ 

selee\iea ahall ae aaie eeeeeea \he fi••• aai tea\h aay ef 

llay 1 ef the yeal' 1!1~9, aaa otaaaally t.heFeaf8e£ il11tweea \lloe 

ehe ee•• 8! t.we fa) yea••• one shall be S§lected each year 

betweeu Bay 1 and Bay 10, so that tbeiF t!pas a(e stagqereda 

Ia•ediatelL ___ aftex- the selection jas been !!de. a • 

certificate of e6e election ef eaa aealleee ee •e•llae af \ae 

to 

the city clerk ef the eit.y BE' \e .. &, bJ the cbair•an and 
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HOOSE BILL 10. _6_3_ 

IITRODUCED Bl BARDANOUVE 

I BILL FOR ll ACT EITITLID: "lR ACT TO GBIERlLLI BEVISI liD 

CLlBIPI THE LlVS ~ELlTIIG TO POLICE IETIBB!BIT liD DEATH liD 

DISABILITY BBIEFITS; I!EJDIIG SECTIOIS 11-1823. 11-1825. 

11-1828. 11-1829, 11-1830. 11-1836. 11-1838. 11-1839. 

11-18110. 11-18112, 11-18113. 11-181111, 11-18115. 11-1850. 

821-222. AID 821-223. B.C. II. 19,7; B.BPBALIJG SBCTI.OIS 

11-1821.1 &KD 11-182'· a.c.a. 19117." 

BE IT EllCTBD Bl TBB LBGISLlTUBB OP TBB STl~E OP BOITliA: 

Seetioa 1. Section 11-1H23. a.c.a. 19117• is aaeaded to 

read as follovs: 

"11-1823. Paai &a~ payaea~ el alliea&a aa &eaa~ree 

lia•s taa leey ~ity•s contribation to fund. l!t For the 

parpose of payiaq the salaries of policeaaa who haYe heea 

placed upon the reserYe list of cities under this act. the 

goYeniag body of the city or tovu ..... ,,. . .. 
aeaaissiaae&s1 shall deposit in the fund aoathly an aaount 

equal to eleeea pe~eea• (111+ of the total salaries for the 

preceding aoath paid to actiYe police officers of that city. 

exclusiYe of oYBrtiae and payaents in lieu of sick leaYe and 

annual leave. Gi\iea haeia9 sash laais 1 as\ si\iss ef \he 

fi~s\ ee seseai slaas 1 as ef \ha effes\iea ia•e ef \hie a~, 

changes in ~q , & will not be re-run. 

Please refer to white copy for complete text. T H I R D R E A D I N G 
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,.._.....,.._ -L.,.'I..__1._ 1_.;_1,.-.-.;,_~----~.&..:L. ... .c._,;!! .......4iL.....+I..•+ _ • ..__ ·-n•"L'• 

aa •••••• e~aal \e ele•ae peeeea\ (111t ef \ae ~•••1 

aalaeiaa1 •••~ .. lee al eee&\iae aai pa,aaa\a ia liea el ai_. ..... aai aaaaa~ leaee, leE \he pEeeeiia, aea\8• paii \a 

Payaents aade by cities 

7 covered by this act shall be aade by the treasurer of that 

8 city to the departaent of adainistration. Ia •••• Jl the 

9 deaand against _.. ~ city for i~ deposits in ___. ~ fund 
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... u ... !§ such that it cannot be aet within the general 

taxing authority of ..._ ~ city. ~~-- --~-~----~ ---- •• 
additional leYy ~ not to exceed •h .. e (~ aills aay be aade 

until the geaeral taxing authority -. i! sufficient to aeet 

the deaand. 

«2t ls of J!ly 1, 1975, each city, othtr tkaa one of 

tbe first or second class, vbich has a police reserYe fugd 

and ybich has not elected to participate in the statevige 

fugd shall deposit ia its fgnd aoathly aa aaoaat egual to 

111 of the total salaries for the erecediag aonth paid to 

active police officers of sgch city, exclgsiye of overtite 

and payeents ip lieg of sick leave and annual leaYe. for the 

purpose of paying the salaries of police officers on tqe 

reserye Ust 1 If t.J&e deaand against a city for deeosi1ts ia 

its fund is such that it cannot be aet vi\hin the _ge~:~eral 

taxinq ~uthority __ of _the __ ~itY1 a11 additional leY1'_!1ot to 

-2-
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nceed 3 1ills tay bt nde yt:il tbe qeaetal ta5ipq 

aJtbority is sgfficient to 1eet the de1aad,R 

Sect:ioa 2. section 11-1825, R.c.a. 1947, is atended to 

read as follows: 

•11-1825. Sala&f •e•aet.iea lei' pay1aat1 at l'&&es•e 

eiliaa£11 Officer•s cgptribut:iop dedgcted fro1 §&larx. The 

treasarar of ~ SA iacorporated city which bas as of .e. 

aiCa .. ilfe •••• al tlais aa* JPly 1. 1975. cretted or wbicb 

bel'eaitle£ tbereafter aay create a police reserwe fuadT sball 

retain fro• the tonthly salary of 61* ~ police efiilel's 

~ officer oa the acti•e listT a sua equal to &it pe&eeat 

~6~ of .a& A!§ tonthly cotpeasation paid aaeb aCiiea• for 

his serwices as &186 ~ police officer, ezclusi•e of oYertiae 

aad ptyaeat:s tade ia lieu of sick leaye and anaual leaY&F£ 

tbe saia I.!!!! IODthlf dedllction froa the salaries of _.. 

police officersT shall be paid iato the peliee ••••••• faaa 

i• t~e aep!&tl!eatl af aatiaietl&atia•• statelidt fund or 4e 

iai2 the city 1 s police reserYe fuad, as the case 1ay beL for 

the purpose of paying the salaries of police officers ...-

.!!.P the reserwe list.• 

section 3. Sectioa 11-1828, a.c.B. 1947, is ateaded to 

read as folloes: 

"11-1828. ~-······ 
Lot;!ll ___ })Qa.rds of trgstees of 

fund a,paia~•••• ti&Rte. A haa~<a ei &-tloaas ef -•• lua 

sball he a&aatloai •• aaah ei'J A£ ••••• ha•ia, s.ah fa1& 1 ..ill. 

-~ 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0033/01 

Etch city or toJn ebic• has a police reser•e fgad tgst haJt 

a board of trastaes of sJch fopd, except as proYided__is 

821-222, 

f2l l b9ard gf trgstees !Jistigq uode( subsectiop (11 

~ ._ coosist of tae eayor. clerk£ aud attoraey of __.. 

lli city or town.,. aud two ~~ aetbers ef tlba peloiaa 

froa the actiYe list of .ee police officers of 

~ the city or tovnTL 

C3t The two trgstees t4o are al§o police offjcers 

shall serye terts of 2 fears. they **- shall be selected bJ 

a aajority Tote of the tetbers of the police departaeat oo 

the actiYe list: of .... the city or tovaL, t~obe tea ii&&4 

tbe etbetl teE a •••• ef eaa (11 J•••• •••• saia fiEat 

sal.ae•i•• shall. he •••• hataa8! tlha l~stl aai ••••• iay at 

Aay1 af the yeaE 1gag, aai aaaaally ••••eaftlall he•••&~ the 

tlhe •a•• 8f twa f31 yaa&a. one shall be se1ected each JJ!r 

between Bay 1 aud Bay 10, so that their teras are staggered, 

laa~~ia~l~ aft~r the selectiop has b£eo fide, a ~ 

certificate of tae election el the lathe•• aa •••••• ef tlha 

paliee iepaat11eat saiaa\ai faa saii haa&a at taeateas shall 

to 

the city clerk af ••• ei\J a& \eva, by the chairtaa aad 

-4--
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HOUSE BILL NU. 63 

INTRODU~EO 3Y BARDANOUVE 

A BILL FOR Ah A~T eNTITLED: "AN ACT TO GENERALLY REVISE AND 

~LARifY THE LAHS RELATING TO POLI~E RETIREMENT AND DEATH AND 

DISABILITY ~ENEFITS; AMENDING SEC.TIONS ll-l823o 11-1825~ 

1l-1828o 

u-I&4c • 

82A-222o 

11-1829, ll-l830o 11-1836, 11-183Bo 11-1839o 

11-1842o 11-18~3, 11-18~4• 

AND 62A-223o R.c.M. 1941; 

11-1845, 11-1850, 

REPEALING SECTIONS 

11-1821.1 AND 11-1824o R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of ~ONTAHA: 

Section 1. Section 11-1823o R.c.H. 1947o is amended to 

read as follows: 

n 11-1823 • f'tt"nd-+el'---p'"T~--ef--ef~ .. ~-orr----Mte 

~+~t~--~evy City's contribution to fund. Lli for the 

purpose of paying the salaries of policeaen who have been 

placed upon the reserve list of cities under this acto the 

goyecgipg body of the city or town eeHne++y---o.

e~m~~efl~Y shall deposit in the fund monthly an aeount 

equal to e+ewen-pe.-eeftt-t1llt of the total salaries for th~ 

prec~ding month paid to active police officers of that city, 

exclusive of overtime and payments in lieu of sick leave and 

annual leave. ~t+e~--fta·~~eh-+und~~et-e+t+~~tne 

f+ .. ~t-o..-~eeoftd-e+e~~$S-e+-the-e~eet+•e-ee~-of-th+~~etT 

REFERENCE B 1 L L 
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eft<t-:toet-hering-e+eetH-te-ee.,..-riti'H-n-tne-pf'...,~~<ri'-'l:h~ 

aetT~he++-++ftew~e-eep~t-+ft-tft<t-~~e-e~et-e+ty-•enth•r 

an-amoaftt--eque+--te--eie¥en--pereen~--~-of the totoJ 

~e+ar+e~e.e+ttS~-owertiae ena-peyment~~-~ .. u-~+eft 

oet+•e-po+fee-e+f+ee .. s-ef-~-e+~y. Payments •ade by cities 

covered by thi~ act shall be made by the treasurer of that 

city to the department of administration. %n-eese lL the 

demand against the a city for its deposits in sneh ~ fund 

~fte++--ee ~ such that it cannot be met within the general 

taxing authority of tftet ~ cityo ~n-eftd-+n-sech ease an 

additional levy of not to exceed three-t3i mills may be made 

until the general taxing authority he ~ sufficient to meet 

the demand. 

lZj_~of July lo l915o each city• other than one of 

~be first or second cla~s, wbjcb bas a police reserve fund 

~nd whjch has not elected to participate in tbe statewide 

fuDd shall deposit in its fupd montbly an amoyot equat_tg 

11% of the total salaries fpc the precedjng wooth paid tp 

active poljce gfficers of sych cjty, exclysiye of overtime 

~od payments in lieu of sjck leave and annual leave• for tbe 

pyrpose of payin~ tbe salaries of poljce officers on~ 

L~~£-_lf_the demapd a~iost a city for deposits jo 

~ynd is s~at it canogt be met wjthjo the general 

~in~~~of the city. an additional leyy not tp 

-2.- HB 63 
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exceed 3 mills mav be made uctj] the ~eoeral taxjn~ 

authgrjty is suffjcjent to meet the demand,• 

Section 2. Section 11-1825, R.c.K. 19~7, is a•ended to 

read as follows: 

"11-1825. Se+a~y--deeue~~~--peymeftt--of--~e 

a~*e~~ Offjcer•s contribution deducted from salary• The 

treasurer of ftfty ao incorporated city which has as of ene 

e~~tn~e-af-~+~ July 1t 1975• created or which 

heree+te~ thereafter may create a police reserve funoy snail 

retain from the monthly salary of a++~ police~~~ 

upon officer QD the active listy a sum equal to ~+~pe~eent 

t6~t of ~ ~ monthly compensation pa+d-eeeh-offieer for 

his services as sue~~ police officer, exclusive of overti•e 

and payments aade in lieu of sick leave and annual Ieavey• 

tfte--~?d Ibg monthly deduction from the salaries of ~ueh 

police officersy shall be paid into the po++ee-reser.e--~~ 

+ft-the--ttepe~--M-adaffri-1th"at.*ofty ~wjde fund or ~o 

intQ the city•s police reserve fund• as the case may be~ for 

the purpose of paying the salaries of police officers upon 

QO the reserve list.• 

Section 3. Section ll-182d• R.C.K. l91t7o is amended to 

read as follows• 

"ll-1828. ~~*ees Local boards of_ trustees of 

f uno--!tl'Po+ntment--~r~. llt-ttoar-d-of-t~tlstees-~--se.;.e--;otltHI 

~na++-be-er-es1:ed-t-n-ea~-e rt:y-~-1:owrty-Joterirtg41tr~-htntt.- .Lll 

-3- HB 63 
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Ea'b ,;t~ town whi'h has a police reserye_fung_~~ 

a bgard of trustees of such fuodo exce~t as proxjded jo 

BZA-222. 

C2) A hoard of trust~es exjstjng yoder subsectioo-Lii 

~ t:o consist of the aayoro clerk~ and attorney of ~s+e 

the city or towny and two trt members o~--t:fte-pe+ree 

de~~ fro~ tne active list of *he police officers of 

sa?d ~ city or towny• 

f31 The two tru$tees who are also poljce gfticers 

sball serve teras of Z years. They who shall be selected by 

a majority vote of tl~ ~eabers of the police depacteent on 

the active I ist of ~trie ~ city or tONn.y-ene.---t:wo--r-i-~* 

~e+eet:ett--af'~e~fote-p~a<Je of t:hi s -t shat+-ee-so4!e+ee~ed 

~ftet:-orte~++-be-selee*~d for a ter• ef t:•e trl reors--Bftd 

t:"e--o*lter-~o..----Ht'fll--o-f-----t+t--yeat"w-~f!at:-safli-?+~

se+eet:i-e~oH-be--de-&eioween the--f+~-emt--..t:+t--de-y--ef 

M&yy--e~-~e-ye~-+9~9Y-&ftd ennoel+y-~~ter-b~-t:fte 

~~~~ond-~~h-dey-o~-Kayy-ene ae•b~-sfta++-be-~+eeted-fe~ 

the-'l~~--~t--yeM"s. One shall be sel ect<>d ea,b yeou:. 

between Hay 1 and May JQ, sg that thejr teras ace staggered. 

Imme4jately af£&£---tne selection has been wade. e lit 

certificate of 'lite election of t:he aeee~~--.bet"-ef--*he 

po+*ee--depot""~ft't -~e+ee~-flw--*<i-bottt'd-+'-ffust:-ee~ s ha 11 

De ~~ed+ot:e+y-tl~n-~o~-se+eet:j-on-be~ng-madeT certifie~ to 

the city clerk e~--t:ne--e+ty-~-t:owny by the chair~an and 

-~- Hl:l 63 
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secretary of the ~eting at which ~ selection was made.• 

Section 4. ~ection 11-1829• R.L.H. 1947• is amended to 

read as follows: 

•t1-18Z9o Actuarial valuation and invest•ent of police 

reserve funds. (1) lai The city treasurer shall submit to 

the depart.ent of c~.unity affairs before October 1 ~ ~ 

each odd-nu~bered year all information requested by the 

department ef--ee.mafti~--ef+ft~ necessary to complete an 

actuarial va1uatton of the~ police reserve~ fund· 

The yaluijtjoo shall ~opsider the actuarial soundness of the 

goljce reserve tund for the z preceding fiscal years. 

~ ~*~ lb& valuation is to be prepared by a 

qualified actuary selected by the department. o+--~+ty 

.. ~f'~--'Fh+~---ve+~tat>ieft--sftlt'H--eol'lffdet'--the-ac~+ 

~etfftdft~-ef'-1ohe-p~~---~"r--1:fte--two--ti!-t 

p~~d+ng--f'+~ee+--~ A qualified actuary is a member of 

the American Aea~y acaaemy of *ettta~~ actuaries or of 

any organization dee.ed considered by the de~artment of' 

ee.-afti~-e++a+rs to hav~ si•ilar standards. 

~ In each fiscal year in which an actuarial 

valuation is prepared. the ~e~rtment e~-eo&maft+ey-~~ .. +~~ 

snall sub~it to the state auditor a request for paymant of 

the expense incurred in securing the actuarial valuation. 

The expense may not exceed ~tft~a~-de++er~-tS6oO~ot in 

any fiscal year• and--the ~ state auditor shall make 

-s- HB 63 
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pay~nt to the actuary designated in the request. 

{2) Whenever the ae~ ~in the police reserve 

fund exceed tbe greater of the following aaounts. tbe citJ 

treasurer shall remit the excess to the state treasurer. whg 

shall inyest the reeittances yoder the dicactiQQ of ~ 

board of ioyestments a$ proyjded in 79-311! 

(a) ene--and--one-half (1 1/i) l_lLZ tiaes the monthly 

benefit paid in the preceding aonthT~ or 

(b) -~ 

g~r--1:ften-1ofte-e?ioy- t<reaStlrer sttell-re•it saeh e3Cc~ 

o-r>fl-1:o-the-~-treesarer.w The stat:e ~---~he++ 

+rw~tteft--renri''ti:-- IInder tl'le-ei?e~en-of'-i:he-,.t;...te 

boe~-Hwe~~-_,~~d-Oy~'ti-et'l-io~H. 

(3) After January 1. 1975• all investments of the 

police reserve fund shall be transferred as directed by the 

~~ ooard of investments. The ~ Qoard of investments 

may defer eny~11eh ~ transfer to a date later than January 

1o l97'>o but not later than the aaturity date of the 

investment. The board of ?nwe~.,.nt investments may make 

rules to impleeent this section.• 

Section 5. Section 11-1830, R.L.M. 1941o is amended to 

read as follows: 

"11-1830. 

reserve fun a 

Limite+ QD use of fund. Sa+cl A police 

~ha~ max not be used for any purpose 

wnetseevery other than the--peywent LQ__ make Ra~meots 

-6- HB 63 
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aythorjzea by thjs chapter to me~bers of the police 

departRient on the reserve 1 ist tW-~Ite-etM>arth~-wlt+elt--1:tw:y 

et'e--eri~He<j-~ef"--~fte pre• isie--cf'-~h-ts-ee~ dOd tg maktl 

~uthorjzed investments." 

Section 6. Section 11-1836o R.c.M. 1947o is ameod~d to 

read dS follows: 

•11-1636. Credit of pay~~ents to pe++ee_es_... fund -

annual report of board. Cities participating in the 

state~ide fynd shall depgsjt the pavaeot provideg for in 

11-1834 wjtb the departweot of admjnjstratjQU& ~ ~ 

city or towny- having which has a police reserve fund 

i!Si:ebi-i-stoed-t:lmlet'-~he prow i si 01\s-ef--tfte-Me~rep"*i:en--f'ei-~ 

~ewy and whjch has not elected to participate in the 

statewide fynd shall deposit sa+d ~ payment w+~-~e 

depa~!lleM-of'--~n~t'ftt+oft--ot' to the credit of the .iU 

police reserve fund tW~ueh ei l:r or ------~~e----y 

ee. The board of trustees of each police ef'f'+ee~s reserve 

fund sha11 on or before i:he-~t dor of April ~ of each 

year report to the state auditor as to the financial 

condition of ~he~ .iU fund. Payments provided for in th+s 

~t+orr-end--the--pt'eee~~o--~t-~eeti-OftS 11-1629 and 

tll-1834T-t+-~&35t are in addition to those provided for in 

·~+on 11-1823.• 

Section 1. Section 11-1838, R.C.M. 1947o is amendBd to 

read as follows: 
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•11-1838. F~--Te..--po++ee-reserwe off+eers-of'-e+i:+es 

ei'-the--nf"Si:-Oftd-§eeort<t-e+ess Purpose. It is the purpose of 

this act to provide for a ~w+de statewid~ funo for 

polic~ reserve officer~ of cities of the first and s~cond 

class in Montana, for the iovest•ent of such fund, for the 

payment of ~enefits to police reserve officers, ana ~o 

~+de for uniformity of progra•s and procedures for ~aeh 

police reserve officers. The act further propos~s to permit 

cities in Montana other than those -tn ~ the first and 

second class to eo11'1e-•fth+n-i:+te~s+Mis-of'-t:Ms-- aet os 

t..erei-ftefte.--proridee elect tp participate i o the stat~wjde 

£llW1·• 

Section 8. Section 11-1839o R.c.H. 1947o is afiended to 

read as follows: 

•11-1839. Definitions. Unless the context requires a 

different JReani ng, ref'-enee--rtt-tft-ts-aet:-het'eafter-~ tbe 

fo]Jpwjng defjojtjpns apply jo tbjs chapter: 

Ill •a0 ards gf trustees" peans the b9ards of~~ 

~DLkb__exjst go Julr lw 1915· or at the tjme of an electjoo 

~o participate jn the statewide fund or which Mguld naye 

existed but for 82A-222 by virtue gf tbe creatjpn gf a 

poJjca reserve fund-

~ ~~-she++-i-fte+afte "Cities• weans all cities 

of the first and second classy and all cities other than 

those of the first and second class e+eet~o--eome--under 
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th+-s-eei:-r-l'l~efl't:e-r-erel!lt-i-""1 10hi ch elect to part jc i pate in 1 treasurer of !ttteh the city to transmit to the department of 

2 the statewide fund or which create a po1ice reserve fund~ z administration all .aneys in thet tb& city's fund and shall 

3 after Jul )' I. 1975. e+-1-flt'feret~ee"S-te~~--o+---t:Msst:e~• 3 cause to be transferred to the depart~ent of administration 

4 !thri+--+tte+ml-t:lte-~-f' u bSi te--e.ti-!tt-i-ft<J~i:~ 4 title and physical possession of all bonds, warrants, 

5 .. t:-t:"-t:+me-ef'-e+eet:+on.._eeee-w~.--~ .. et:y----wh~ 5 certificates of deposit, or securities which are part of 

6 •ett+<i--he,_e.c+sioed-~-hr--th+-s-eet:---l!>y--~tte-<W-~ 6 ~--. ~ fund. 

1 ere Itt: i eft -of'-!taeft-pe++ee--res...,.,..e--t'tmdy--i-rt--!ttleft--e+1:+~ 7 ( 2) &tt~ Each c_it¥• other than tno- !lllll: of the 

a "l'ef'ereroee-~--l&p<t++ee-re!te"l"re-fllftdJI-e r • fbnd•-"'<ri-+-+--tlftfe 8 first and QL second class~~ whjc_h bas a police reserve 

9 t:he;ori+ee-reser¥e-""""-of-e++-!tttdt-e~ 9 fund as of th_..f#eet+Te-de•e ef tftrSi-eet> Ju]~ 1s 19759 and 

10 lJ' •Police gfficer$• includes •policeeen•• •actiye 10 who-~ wbic.b elects to participate in the state,.; de fund 

11 aQd other SJaa)ar \CfMS dCOQtjn9 Jaw gol ice•, •patrol ~~en• • - ~ 11 .,__w+1:h-i1'1-the-pre•i siens ef this ee1:w shall as soon as 

12 ~nforcecent officers. 12 practical after the effective date of ~ ~ election 

13 L41 •Police reseryg fund" or •fund• inclydes the 13 transmit to the depart.ant of administration all moneys in 

14 pgljce resec~ funds gf all cjties defined jn subsection 14 •t.et Lba city's fund and shall cause to oe trans~erred to 

15 .L.Z.h 15 the department of administration title and physical 

16 (51 "Statewj de fund" means the funds deposited 10 i th 16 possession of all bonds. warrants, certificates of deposit• 

11 ana __ JDanaaed b)' tbe aepartment of administration _in 17 or securities which are part of ~tteft ~ fund.• 

18 accordance with section 5, Chapter 325, Laws of 1974t _and 18 Section 10. Section 11-1842, R.c.H. 1947o is amended 

19 1~ .. • 19 to read as follows: 

20 Section 9. Section 11-1840• RoCoHo 1947• is amended to 20 a11-1842. Po++e_.,..~Te&rs--st~u!t Changes jo statys of 

21 read as follows: 21 offjcecs -- notjce reqyjred. Each city shall provide to the 

22 "11-1840. Transfer of police reserve fund. (1) As soon 22 depart~ent of administration~ at ti•es to be specified by 

23 as practical after ~Heet:~te-o+--i:h+'-eet:T-eft~ 23 the department ef'-aem+n~t:ret+on. such information as to the 

24 Jul)' 1. 1915. each cit)' of the first Sftd ~second class or 24 hirin~ of any police officer by that city and as to the 

25 the boeru~ ~ of trustees thereof shall cause the 25 change of status of such police officer as the depdrtment ef' 
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edm+ft~~~cn-sne++ ~ ~equire. When a police office~ is 

to be placed upon the ~eserve Jisto the depa~taent &F 

eda+n~~~en shall so place him and shall notify the city 

involved of that action. An office~ having an option to be 

placed upon the rese~ve list shall notify the depa~tment of 

&d-+~~en of his exe~cise of ~a~~ optiono if he se 

exe~cises ito and the depa~tment o~a~s~r~on shall 

place him '"pon Jm the rese~ve Jist if he is eli•,Jible. In 

cases of d i sab i1 it y under see~ i en llt-f-ti-T&~j-ct+--t:tl~~ 

ll-1823ll!!d!, the determination shall be made by the city 

involved as prescribed in that section preseri&ed, and, if 

the police officer is dete~•ined to be eligible fo~ 

inclusion on the reserve listo the city involved shall so 

notify the depa~taent." 

Section 11. Section 11-1843, R.c.H. 194lo is amanded 

to read as follows: 

"ll-18lt3o !ittaH~M-i-Ons Eligjbjlit¥ fo~ police 

~eserves. Lll The following persons are eligible fo~ the 

police reserves of a city and shall become police reserves 

as tl&re+ft-.te~ proyided in tbjs section: 

t-lt.LU ll!t ~o -~~e-of'Heersy-wft+eh--...--titl"~ou~ 

+ne+ttdes-'"po++e_.,...._._~ i • e pe J +ee.,.•--,o~'""""-t!Y'"-or-ettle~ 

s-i-ri+i!lr-t:er.s-tt~+ftg-+--en-f'~---ef'H~s---.md<:r ~he 

Me~ropo-1-+ten--Po+fee-~ew.,. A ~ersoo who ore...--es--of'-~e 

ef'i'ee~n-dete4H'-~ms-oet-. l...:i employed by any city as a 
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police officer.,. QD Jul¥ 1. 1915• js eligjble for the police 

reserves when s~eft-of'f'+eer be has coapleted t~y--t20t 

yea~s or more in the aggregate..-~~r as ~ probationary 

office~, a regular officer o+-~po+fee-~ar~ftto or es 

a special pe+fee officer of ae+e ~police depart~nt• in 

any capacity of' QL rank~ whe~y--preyfded--~h~--sueh A 

police officer serving in the United States military ~fee 

in time of war or national emergency shall oe given credit 

upon in his police record for such service in the same 

manner as though he were on active police duty +or-~ 

t+-e. 

ti!t.UU ~e-poH-ee-efl'+eers A person who she++ .U 

first be employed by a city as a police officer after ~e 

ef'+eetiwe de~e-of'~tlis ~-t Jul¥ La 1975; ~ligjble for the 

poljce resery~ when suetl-o~~eer be has reached the age _gL 

2Q__aad bas completed twen~r +20t years o~ more in the 

aggregatey-&+~ as ~ probationary officero a re~ular 

officer of'--sueh-po+~e~~nto or es a special office~ 

thereof' of the police departpent 1 in any capacity or rank • .,. 

end--t:+te--soee--pro¥~e--os--te JU! shall recejye credit for 

military service se~~ as p~escrjbed in subsection t+t 

.LU tlereo~~"p+~s-~o-sueh-ponee-of'~s.,.-otn<f-ftes-t'e<'te+ted 

the-~-of'-ff~T-t59t • 

t~t~~ •~~e-po+fee ~officers~ whether no• fl~ 

eoap1oved er-hereef'ter-f'+rs~-e1!1p'l-ctyH-. before or after July 
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lo 1972• who !!h-&·H· reach the age of ri>tty-H.....-t65t~..,.,. 

while in active servicey-such off~!! shall pass from the 

active list to the reserve list. 

~tLal When a police officer !!h-&~-~~·~ recgjyes 

injuries or disabilities wnT+e-on-du~.--o~ in the active 

discharge of the nia duties ef ~a police offlcerw ~ft 

th@-~~-o+-ftu~T which injuries or disabilities .. ~~ ~· 

in the opinion of the board of police commissioners or city 

council of the city or towno &e of such character ~ to 

impair his ability 8!!----Gtt- ecti"We po+i-ee--M~~-er 

+neopec+t~-ft+a-~~-~-further ~ discharge &f his duties 

as !!uch an actiye ppljce officer, he shall becoae a member 

of the police reserves of !!tteh ~city or town. 

t5t!Zi A police officer who js eligible for the 

reserve 1 ist lty-_eo_,_-&+--....tt!!ectTOft"!!--t-tt-er-~t 1Ulliu 

subsection C1!1al gc Cl!(bl of this sectionT-!!~~-heye--the 

e~+on--to ~ transfer, as of the time he becoaes el igiole, 

to the reserve list• or he aay elect to serve an additlonal 

enc--tlt to tcn--tlot years as an active police officer, 

p~~howc~ ~ that he aay not elect to serve past 

his .o~t~-+T+th ~ birthday.• 

Section 12. Section ll-l844t R.C.H. 1947t is amended 

to read as follows: 

"11-lB~. Poy~nt--of--po+Tcc--~c..e~•e!! oenefits. (l} 

Wheneyer-eny-po~c-n~ Wben a pql jce officer !!h~~-b<!!c.,.c 
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~ transferred from the active list o+--po~-ofHc~--er 

eny--e+ty to the reserve list of thot 4 city. he shall 

thereafter be-peTe-+~ ~ixe monthly paynents from the 

flln<H--i11-t-M!!-ect-p•-Ttted-foto Statewide fund or the c j ty' s 

police reserve funda whicbevec js applicable, as follows: 

(a) Fo•-o A police officer who is eligible +or--the 

-rc--r~--~--1t"ftc.---t:wcnt~i!et-~~--of--$e1"Y+ec under 

!!t:IMCCtTtln-tl-t-of-!!eetTtln-~ll-1843tll lal or !1) (bli--M 

~--~y and wfto does not elect to serve any additional 

years as an active police officer~e..-e--po++ee--~eer 

c~~Tb+c--+<H'--t:he--re!!erwc -++!!t-t~+te-.-~m:.,-t~ re&r!! ef' 

~e--~--~H--trt-o+-!!ectiOII t3 [ ll 1M3] ei'-t:tri!! 

;oe-tT-wh<t-n---reech1!d-ftT!!-H+tTet-il-yeM""y-end--whe--~-ftft 

e~t--te--~~-...,y- edditienftl--ycers O!l en-~yc-po+-i-ee 

ef'Hce-rt--o-r-e-pehee-e++Tccr~-~+Mc-joy-~

ef---i-ftjtH""Y--e..-dHe!H-l-i-4:y-u"tler !lt:IMe~~ef' sect i en-i-3 

t+±-~3i-of-th+..-oety-joefe~rcechTn~-twcnty~9) ycers--e+ 

.oc-r¥+cet- or +er-o-poHcc efficcr lllho._ll placed ~ .oo the 

reserve 1 i st by~-on-o+--reee+ri-ng-M!!-..+-.,-f++th--~dey 

under ll-1443111Cc) prior to reaching twftftty-t20t years of 

service• shall recejye a sum equal to one-half tTt~ the 

base salary• excluding overtiae and payments in lieu of sick 

leave and annual leave~ he was receiving as an active 

officer computed on the highest salary received in any one 

month durin~ the~ last year of active service. 
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(b) ~--e A police officer~ ~li3ible fer-the 

re-s<ot"Ye-Hft after t•ent, t20t years ~r:vjce and whO 

elects to serve additional yearsy shall recejye the payment 

provided fgr: in subsection Lli(a) e~-saeseet+on-t+t-o~--th+s 

seet:i et'h -1:o--wtrieh--si'I1H+-~adcled Jll.l,u; an add it iona 1 ene 

peree~-tl~t of such su• payment per year of aJditional 

service. up to a maximum of s~ty-~eftt-t60~t of the base 

salary. excluding overti~ and payment in lieu of sick leave 

and annual leaveo he was receiving as an active officer 

co•puted on the highest salary received in ~ty one t*t wonth 

during "he ~ last year of active service. For-the 

p~poses of th+s-ee~-e A police officer whose eligibility 

depends apon-~"+on--t>et of seet+ott~QD U-l843.LlllllJ.i 

o+- ""is ac:ty and who completes i:weft'ly-f20t years of service 

before reaching the age of ~ty-t50t-yeorsy-she~+-De-deeeee 

is consjdered to have elected to serve ~ additional ye&rS 

~ for each year between the co~pletioo of his tweft~~ 

ZQib year of service and his ~~h ~ birthdayo and he 

shall be paid the additional one-pereettt-tl~t for each such 

ye-ar. 

(c) A po++eemen police officer who is placed apeft QD 

the reserve list ey--reeson--of--reeeh+ttg-n+s-s+xt~h 

h+rthfteyy-bat under 1l-l8431lllcl and who was theretofore 

eligible at his option to be placed apoft-saeh ~reserve 

list under sabseet+ofts---t±t---or---t~t--of--seet+oft--T3 
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f11-l843!lllal or !ll(Q)j-of-th+s-eety but elected to serve 

add it i ona 1 years Mter--sae+t----eer-4--t---~+g+e+~rty s hal 1 be 

paid for saeh ~ additional years over his original 

eligioility at the sOMe rate es-+s-~Y+ded ~~in 

subsection ~(a) o+-suhseet+on-tlt of ~h-t-s-seet-t-eft• 

(d) A poljce o~ who js elj~jbl~ un~ 

ll-la43lll ldl '>efgre cgmpletjog Zu years gf seryice shall 

rece.&ye a .su41 eQual to one-half the base :;alary. excltu.jjng 

gyertjme and payments jn Jjeu of sick )eaye and aooual 

leaye. be was receiyjog as an actjve gffjcer cogputed on the 

bj 1hest salary recejyt,d jn any one •ontb durjog hjs last. 

year pf active sgry;ce. 

t<ftJ.JU. A pol ice officer ~ placed on the reserve 

1 ist hy-reeson-of-+ftjtH'<ror-dhabil-t-ty under subseei:+otr~ 

seet-t-oft-~~ll-1843~i-ef-this oe~y and whoo at the time 

of saeh ~injury or disaoility~ was eligible at his option 

to be placed on the reserve list w1der s~eet+etts--t+t--er 

t~l of seet-t-ott-~,_fll-1643tll(a} gr lll(bJi-of-~-t-s-eet. but 

had elected to serve additional yearsy and was then serving 

such additional years shall be paid for sueh ~ additional 

years over his original eligibility at t~ sese rate os-+s 

prorided ~J;J:.illed in subsection .Lll(a) of--St~ttseetflm--t±t 

of-~+s-seeti-Oft• 

{2) Upon the death of atty ~ police officer on the 

active list or reserve list of etty a city• his surviving 
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spouse, if there be one, shallo as long as such spouse 

remains the surviving spouse. be paid from the ~tatevide 

fund or the cjty•s police reserve fundo whjcheyer i~ 

a~pljcabJe. a su~ eGual to one-half ~~t the base salary, 

excluding overtiae and payaents in lieu of sick leave or 

annual leave~ he was receiving as an active officer computed 

on the highest salary received in any one t+t month during 

~he .l:lU last year of active service ~~-to-the-il~t'-l'tr~ 

de~e--or-pl"+e~te-tl'lot-dete he p~e~-re!lerwe Jist:. 

If the officer leaves one or MQre dependent minor ~d--er 

children. then~ upon his death if he leaves no surviwing 

spousey or upon the death or remarriage of the surviving 

spouseo then his surviving dependent minor ~~ 

childreno collectively if there~ ~ more than one ~t 

dependeM--ci-nor--dti-+6--!ttirvi-W"itt<!Jo shall Mt><ri-1!1 recejye the 

same monthly payments as ~re-here+ft-pro.,.._fted-~-be--pe+e--te 

the ~surviving spouse woyld recejveo until the-mrner-eh~~ 

or-~dreft ~ reach the age of e~teen--t18t years or 

~he++--he.,. <i.Ci! marc i ea. 1'-~-to-be-...~e-~e~nor 

eh~~-or-e~+~ren Ihe payments shall be p~~ ~ to the 

~~ duly appointed• qualified~ and acting guardian et'-the 

eh~M-or-el'li+dret~ fo..- ~ .t.WUL use.a ot'--sueit--lri-no..--tH' 

M+nc~--~nt++--sue~-m+nor--sfta++--heye--re8ehed-the-oge-o+ 

·~--n-tTa-t-yesrs-or-stte'l:-+-h,__....,.,.~--end---Ht--eese ll 

the..-e is mo..-e than one tit-~~~ child, upon each child 
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..-ea~hing the age of ~~en-fl8t-yeers ~crying. the pro 

..-ata pay£eots to that child shall cease and shall be made to 

the remaining -~~or--eh~d-er childre~ until ~fte-y0Uft9~ 

eh~d-~~ all the children have ejther reached the age 

of e+ghteeft-t18t-yeers or +~ ~ .arried.• 

Section 13. Section ll-1845o R.c.~. 1947• is a~nded 

to ..-ead as follows: 

•11-1845• P..-otection of benefits from legal process. 

The benefits provided La£ in seett~fll-1844i-~-th+s 

eet-end-+n-seet~~8i~o Rwf~-*9~ are not subject to 

execution, garnishaento attachment, ~ the operation of 

bankruptcy~ or insolvency~ or other process of lawy and are 

unassignable.• 

Section 14. Section ll-1850o R.C.H. 194lo is amended 

to ..-ead as follows: 

•11-1850. Election of other cities ~o particjpate. 

Cities other than those of the first and second class may 

elect to eeee-w+th+n-~prons~ons o~ ~his oe~ participate 

in the statewide fund by ~-da-.,d-pr~-p~-~-o~ 

passjng an ordinance stating the election and the consent of 

t.he city to be bound by tne prooisiens-folet"eef'y-Bftd-l:tflen Llllt 

relatjo~ the fund. Upon the enactment of such ~ 

o..-dinance~ tfte-pre~~+Oft~hereof'~++-atto~-te-~hot~ ~ 

cjty will be bgynd by tnat law.M 

5ection 15. Section dZA-222o R.c.H. 1947o is amended 
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to read as follows: 

•a2A-2Z2. Board of trustees abolished --functions 

transferred. The boards of trustees of police reserve funds 

in cities of the first and second classy created under 

see~teft ll 'I:Bi!h-R~~+i't end ether seetieft-e.--ehsptoer 

T&y-~t+e-i~y-R.t.Kw-~~Y section 12o Chapter 120. Laws of 

~are hereby abolished, and their functions, except the 

quasi-judicial functions trer.sf'errte-~-~-Mierd--M 

reti•e•eftt-by~+Oft-3-tprgyjded for jo 82A-2231~-th+s 

aet;, are transferred to the department of ad•inistration. 

~hose~ A board of trustees created under section 8o 

Cbapter 10Qw Laws gf 1927o and existing as of the-e+~ .. e 

Jyly 1o 1975. jn a city other 

than ~se-e-r~ the first and .QL second class !Hider ttoe 

prorih~f-seeffett-~~--hi:.H ... -~~=h-~e li abolished 

as of such ti•e as sueh ~ city ~ll eleet ~ to eome 

•+tfri.ft-~-proris+mt-oi'-tfte-rith*"-aet join the statewj de 

fund defined jn 11 1839, and, at such time, the functions of 

s~ ~ board ...---the eleeti~--e*tyo except the 

quasi-judicia 1 functions triii\Sf'err~-te--tfte--Doerd--M 

ret*re•en~y-seet+on-3-fprovjded foL-io 8ZA-223J--o+--i:h*s 

eet;, are transferred to the department of administration. 

Notwithstanding the provisions of seet+e~i-T~y--hi:.Hw 

~~. 11 1650o 4ny city other than one in the first end .QL 

s~cond class electing aft~r tfte-e~+we-dote-e.--th+s--oet 
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Jyly lo ~ to create a police reserve fundy-she++~ 

coMply with the provisions of this acty and ~++ 5a¥ not 

create a local board of trustees, and the department of 

admonistratioo shall heYe perform all functions with reqard 

to s~ ~fund es-etbezwise ~a local board of trustees 

would hawe perform, ether--then~ the quasi-judicial 

functions ~~fgr in 82A-Z2)9-wft+eft-sho++-Oe--ewere~sea 

by-the-~-of-ret*r~.· 

Section 16. Section 82A-223o R.C.H. 19~1. is am~nded 

to read as follows: 

•a2A-223. Quasi-_;udicial functions transferred. The 

qcasi-judicial functions of tbe foJJgwjpg are transferred or 

shall ocjgjoall¥ exjst, as the case may be. to or io the 

bgard prgyjded for in 82~: 

(1) boards of trustees of police reserve funds of 

cities of the first and second class; 

(2} boards of trustees of police reserve funds ef 

created under section a, Lhagter lOOs Laws of l921w in 

cities other than those of the first and second classy 

preseftt+y-t.w+ftg-boo-rch--of-'t:t"USi:ees--ef'-pe++e .. -rese r we --hines 

pu~~t--te--seet+on-~~e2•• R•~>•H• l9•7y-Oftd-e+ee-t~-to 

e--*ttrift--thP-preris+- ef thi-..e-t whjch elect tg ....J.,9.in 

the stptewjde fypd defined in 11-1819> and 

(3) boards of trustees which would• but for this act, 

have been created heree+ter by cities other than those of 
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the first and second class under the-p~OYrs+ens-o+ seetimt 

l -ti:-t~+Y-fhEw14-r9irh-ere-tr-ertffet"~-o~e++--et"+g-i-m>+4-y 

3 eott-fl:,...--~e-ease-.ey-be......-to or i "-tl'le-e~o+-ret:+.--em 

4 e~eated--by~~+--&~i-5 ... ~-.M.-T'lir+o'-~~ sectjon 

5 ~buptgr lPOa Laws of 12Zl•• 

o Section t7. Repealer. Sections 11-1821.1 dOd ll-1S2iro 

7 R.c.M. 1947, are repealed. 

-End-
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