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HOUSE BILL Wle

_49

INTRODUCED BY BRADLEY

A BILL FOR AN ACT ENTITLEO: ™AN ACT 7O REQUIRE RETAILERS
USING COMPUTERIZED CHECK-JUT SYSTEMS TO DISCLAOSE THE PRICE
OF CONSUMER COMMCDITIES IN A CONSPICUDUS MANNER; PLACING
AUTHGRITY AND RESPONSIBILITY IN THE DEPARTMENT OF BUSINESS

REGULATIODN."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Definitionss In this act the following
definitions apply:

{1) T"Consumer commodity"” means any foods drugs, devices
cosmetice or other product of any kind or classey except
drugs sold oaly by prescriptions which is customarily
produced or distributed for sale through retail sales
egencies or instrumentalities for consumption or usa by
individualsa

{2) njenartment™ means the department of Dbusiness
regulation provided for in Title 8244 chapter 4.

{3) ™pPerson"® means individual, partnershipe
corporations or associatione

{4) ™Total price® means the full purchase price of a

consumer commodity without regard to wunits of weighty,

measur<s Or counte
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Saction 2. Disclosure of price requirade (1) Whenever
a computerized check-out system is used with respect to a
particular consumer commoditye 2ach perscn who seltlss offers
for sales or exposes for sale at retail such commodity shall
conspicuousily disclose the total price in arabic numerals by
stamping or affixing the price on or to the commodity
ftself.

{2) Howevers the total price shall be conspicuously
disclosed by attachment of a stamps tags or label on the
shelf on which the consumer commodity is displayed or by
such other conspicuous means as the department may by rule
provides if the means of disclosure provided for in
subsection {1):

{a) would note with respect to a particular consumer
commoditys conspicuously display the price information; or

(b} is physically impracticabley with r2spect to a
particular consumer commoditys and would work an
unreasonable hardship on the seller.

Szction 3. Rule-making powere The deperiment miy adopt
reasonable rules for the anforcement of this acte

Szction 4. Investigitionse The department snatl
investigate complzints made to it concerninl possitle
violations of this acte It shally upon its own initiative,
conduct investigations which i%t comsidars zgorooriata and

gdvisable tc obtain information on pessible violationse
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jz2ction 5. Report of violation to county Sttoraey ——
notic2e RKhenewver the department has reasonabls ciause to
believe that this act or the rules adoptad under it have
been wviolateasy it shall:

{l) report the violations tosether with all pertinant
informations to the county attorney for the county in which
the violation occurreds who shall instituts appropriate
oroceedings; and

{2} give written notices together with a copy of the
reporte to the person named in the report as naving violaced
this acts The notice shall state:

(a} that the report has been submitted to the county
attorney; and

{b) that each day of continued violation with respect
to a particular consumer commoditys aftar recaipt of the
noticas is a separate offense.

Section 6e Penaltys (1) Each person who violatzes this
act is Juilty of a misdemeanor.

{2) Efach day of continued violation with respect to a
particular consumer commoditys after receipt of the notice
provided for in section 3¢ is @ separate offensc.

-End-



STATE OF MONTANA o
REQUEST NO. _ 11=77  °

-
FISCAL NOTE
Form BD-15
In compliance with a written request reczived January 7 , 19 77, there is hereby submitted a Fiscal Note
for House Bill 49 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 49 requires retailers using computerized checkout systems to disclose the price in addition to UPC (Uniform
Product Coding) of consumer commodities in a conspicuous manner, placing authority and responsibility in the Department
of Business Regulation,

ASSUMPTIONS:

1. Computerized checkout systems fall within the definition of weights and measures (Section 90-153, R.C.M., 1947)
and therefore are within the jurisdiction of the Weights and Measures Division/Department of Business Regulation.

2. The computerized checkout system constitutes a measuring system (scales are electronically controlled) and would
require a periodic check for accuracy by the Division of Weights and Measures in accordance with Section 90-160.1,
R.C.M., 1947, The number of scales to be inspected will remain unchanged. :

3. Montana has a potential of appreximately 700 users of computerized checkout systems with an average of four (4)
checkout stands each (total of 2,300 potential computerized checkout systems).

4. Individual retail store inventories contain thousands of items and would be randomly inspected to ensure compliance
with House Bill 49, ‘

5. The Weights and Measures prograin staff would require two (2) additional FTE employees (2 investigators). \J

E\SCAL IMPACT:

FYy 78 FY 79
2 Investigators |/Grade 11 (at $11,671) $23,343 $25,093
QOvertime (200 hours at time and one-half) 1,683 1,810
Benefits at 14.5% 3,629 3,901
TOTAL PERSONAL SERVICES 28,655 30,804
Supplies ' 800 800
Communications 400 400
Travel 13,600 13,600
TOTAL OPERATING EXPENSES : 14,800 14,800
Equipment 2,000 500
TOTAL ADDITIONAL EXPENDITURES

FOR PROPOSED LAW $45,455 $46,104

TECHNICAL NOTE:

The Department of Business Regulation suggests that Section 2 of the proposed legislation needs clarification and that it
should be made a part of Chapter |, Title 90, R.C.M., 1947,

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: - L=st=77




