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HOUSE BILL ND. __46

INTRODUCED BY KVAALEN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TD THE JUDICIARY AND THE COURTS OF

THE STATE OF MUNTANAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 10-1220¢ ReCeM. 19474 is amended to
read as followss:

"10-1220« Adjudicatory hearing=. (1) Prior to any
adjudicatory hearinge the court shall determine whether the
youth admits or denies the offenses alleged in the petitione
If the youth denies all offenses alleged in the petitions
the youths hnis parents guardiane or attorney may demand a
jury trial on such contested offenses; in the abseance of
such demandy a jury trial is waived. If the youth denies
some of fenses and admits othersy the contested offenses may
pe dismissed in the discretion of the youth court judges. The
adjudicatory hearings shall be set forthwith impediatsly 3and
accorded a preferential prioritye

{2) An adjudicatory hearing shall be neld to determine
whether the contested of fenses are supported by proof bzyond
a reasonable doubt in cases involving a youth alleged to be

delinquent or in need of supervision. If the hearinig is
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before a jurys the jury®s Function shall be to determine
whether the youth committed the contested offenses; if the
hearing is before the youth court judge without a jurys the
judge shall make and record his findings on all issuese If
the allegations of the petitions are not established at the
hearings the youth court shall dismiss the petition and
discharge the youth from custodye

{3} An adjudicatory hearing shall be recorded verbatim
by whatever means the court deems gonsiders appropriate.

{4} The youth charged in a petition must be present at
the hearing and if brought from detention to the hearings
shall not appear clothed in institutional clothinge

{5} 1n a hearing on a petition under this sections the
general public shall be excluded and only such persons
admitted as have a direct interest in the case; except that
when a hearing in the court is held on a written petition
charging the commission of a felonys persons with a
legitimate interest in the proceedinge including
representatives of public information mediae shall not be
excluded from the hearingas

{6} If the court finds on the basis of a wvalid
admission Dy a youth of the allegations of the petition or
if a youth is found to be a delinquent youth or a youth in
need of supervision the court shall schedule a dispositional

hearing und2r this act.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0032/G1

{7) w#When a jury trial is required in a casey it may be
held before the-reguiar—trist-panels-if-the-requiar-panei-is
rot-—in-—attendancey—the—court—mey-draw—a-—Jury—from—jory—box
Nos—3» & _jury selected as provided in Title 93, chapter 50"

Section 2. Section 11-160ls RaleM. 1947s is amendad to
read as follows:

"il-160le City court established -—_when gpen. A city
court is established in each city or townye The whieh court
must always be openwvse except—upon 0On nonjudicial daysv——oand
upon-such-days it may transact criminal business only."

Section 3. There is a new R.C<Ms section numbered
11-1601.1 that reads as follows:

11-1601l1 Election and terms of office of city judges.
The election of city judges and their terms of office are
provided for in Title 11y chapter 7.

Section 4e Section 11-1502y RaCeMe 1947y is amended to
read as follows:

"i1-1602+ durisdiction———of---etty--courts Loncurrent
Jurisdiction {l) The city court has concurrent jurisdiction
with the Justiees® justijce?s court of all misdeaeanors
punishable by g fine not exceeding five-hundred—doltars
£$500%y or by imprisonment not exceeding s+x—{6¥% monthsy oOr
by both fine and imprisonmant, under—-the——fottowinn
conditionst

tif-—Any-action—charging-the-comntssion-of--en--offense
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within——the——city—-or-—town-tHmits-in-viotation-of-a-city-or
toun-ordinance-shall-be-orought-in-the—name—of-the——crty--or
town——as—-the--pleintiff——and-—ageinst——the-—nccused——as—ths
defendanty

t2y——hny—other—action-brought-for-viotation-of-a—-state
}aw-—within--the——city——shalt-—be—broaght-in—the—name—of-the
stote—of-MHontana—as—the-plaintiff-and-against—the-sccosed-nas
the—defendants

+3¥{2) Appiicetion Applications for search warrants
and complaints charging the commission of a felony may be
filed in the city or—town courts and-when Nhen they are so
fileds the city judge she}i-have has the same jurisdiction
and responsibility as a justice of the peacey including the
holding of a preliminary hearinge The city attorney may
file an application for a search warrant or a complaint
charging the <commission of a felony when the offense was
committed within the city Jlimitss The county attorneys
howevers must handle any action after a defendant is dound
over to district courte.”

Section 5« Section 11-1603y ReleMe 1947y is amended to
read as follows:

*11-1603« durtsdietion—for—-viotntion——of——ordinosncesy
end-—etrvit-and-eriminat-jurisdiction Excliusive jurjsdictione
The po¥iee Ccity court a¥se has exclusive jurisdiction of:

+=(l} 6&f-alt proceedings for the violation of any ap

-y
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ordinance of the city or towns both civil and criminalyj
which-must—be-prosecuted-+n—the-name—of-the—city-or-towns

2w12) Bf-sny-action when the amount of the taxes or
assessments  sought does not _exceed $300s actjons for the
collection of taxes and or assessments levied for any of the
following purposese excopt that no lien on_ _the projperty
taxed or assessed for the nonpayment of the _taxes or
assessment aay be foreclosed in any such action:

{a) <city or town purposes; or

ib} €feor the erection or improvement of public
buildings;

f{c) for the laying outy or openings or improving asny
of _a public streety or sidewalks alleys or bridge; er

{d) for the purpose—of acguisition or the improvement
of any public grounds; or and

{e) Ffeor——any——snd—at¥ public improvements wmade or
ordered by the city or town within its limitsyy -—when——the
amount——of--the——tax-—or--assesssents-sought—to—be-cotlected
asainst-the-person—assessed-does-not——exceed-—tihree——hundred
doltarst-but—-no-tien-upon-the-property—taxed-or-asssessed-for
the-—nonpayment-of-the-taxes-or-assessment—can—de-forectosed
+r-any-such—actiont

3w(3) OBf-an-action actions for the collection of money
due to the city or town or from the city or town to any

persons when the amount sought to-be-cotieeteds exclusive of
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interest and costsy does not exceed three—hundred-doiiars
$300;

4v{4) For when the amount claimeds exclusive of cosiss
does not exceed $300. acliogns for:

1a8) the breach of amy an official bond given by any 3
city or town officery; ond

{b} for the breach of any contracty; and

1Y wony-—action—for damagess tn—which when the city or
town is a partyr or is in any way interested; and

{2} =¥+ the enforcegent of forfeited recognizanceé
given tos or for the benefit ofs Or +n on behalf of the city
or town; and

{e} wvpomn—ai¥¥ gollection on bonds given upon any an
appeal taken from the judgment of the court in any action
mentionad ip subsectijons (4)ia) through {(41{d) sbove—namedy;
where——the——smount——claimedy--exclusive-—of-—costsv-does—not
exceed-three—hundred-doltiarst

5wf{S) For gactions for the recovery of personal
property belonging to the city or towns when the value of
the propertys fexclusive of the damages for the taking or
detentiontsy does not exceed threse-hundred-doddars 3300; andy

ewiH) BFf-an-setion actions for the collection of amy g
license fege required by eny an ordinance of the city or
town.™

Section 6« There is a new Re.{.M. section numbered

—H=-
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11-1603.1 that reads as follows:

11-1603.1le Who named as plaintiffe (1} An action
brought for violation of a city or town ordinance shall be
brought in the name of the city or town as the plaintiff and
against the accused as the defendant.

{2) &an action brought for viclation of a state law
within the city or town shall be brought in the name of the
state of Montana as the plaintiff and against the accused as
the defendant.

Section Te Section 11-1604y ReleM. 1947y is amended to
read as follows:

"11-1604« When substitute for judge galled in cannot

{i] #n-ati-caves—in—which-the—judge-¥s a party in 3
Lasev; or

{21 +dm-which-he-+s interested in_g caseiv or

{3) when——he——+s related to either party in_a_gase by
consanguinity or affinity within the sixth degreer: and op

14) n-coase-of-his—stekness s5icks ebsence aghsenty oOr
+nabi¥rty unable to actvs the-potice—judge—or-mayor-may-caid
in-s—justice-of-the-peacey-or-some-quatrified-resident-of-the
eity-or—to~ﬂ7;;o-aet-+n—h+:—p+ace‘§nd—:tead'“

Section 8. Section 11-1710y ReCoeMe 1947y is amended to
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read as follows:

"11-1710. Summons -- time for answer. Summens [hza
summens in municipal court shall be signed by the clerk and
shall conform 3s near as may-be possible to the provisions
of seetion—-93-3003 Mg Re Live Pes Rules & ang l2i{a)es except
that the time for answering shall be ten 10 dayss instead of
twenty 20"

Section 9« Section 11-1711ly ReCeMs 1947y is amendad to
read as follows:

®"i11-1711l. Practice - replyes The provisions of
sections 93-6901 to through 93-7405y-#nciustvey and sections
$3-7701 +o through 93-77l4v-+ncltusivey are hereby——adopted
and-—mmade applicable to practice and procedure in municipal
courts except where wyhen the-same Lhey are repugnant to the
provisions of this actsy ¥Fhe the words “Municipatr-—tourt
municipal _court® being substituted for justice courty and
"judge® Ffor justice of the peace where-the-same-appears-in
satd——chaptears. rhere dhepever the answar contains a
countercliaim or any new matters the plaintiffy #+f-he-does
not-demury shall within ffve $ days after the sarvica and

filiny of the answery reply to suaek the counterclsim or new

matter in the manner and form provided for in seetion
93-3668% Me Ry [ivVe Pey Rules T{a)s S(e)(2ls and 12{p}e"

Section 1Ce Section 16-3D001ls ReleMse 1947y is amanded

to read as follows:

-8—
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"16-3001le Duties and records to be kept. The clerk of
the district courtes in addition to the duties prescribed
elsewheres must snall:

=[]} Fake take charge of and safely keepy or dispose
of according to lawy all bookss paperses and records which
may-be gre filed or deposited in his office;

2wil2} Aet gct as clerk of the district courty and
attend each term or session thereofy and upon the judges at
chambers when required;

3wi3) *ssue jssue all process and notices required to
be issued;

&) enter all orderse judgmentss and decrees proper to
be entered;

{5) keep in each court a register of actions as
provided in the-eode-of-civit-procedure 33-§707fs which must
stse state the names of the attorneys and all fees charged
in each actiony-snd-s—iist-ef-ail-the-fees-charged;

4y——Keep-for-the—district-courty—-in-—separeate——votumesy
an-—index—of-att-suitsy-robeted-"Generot-index—Piaintiffsy®
esch-page—-of-which-must-be-divided-into-seven—columnsy-under
their-respective—headsy—alphabeticatiy-srranged-as——Fottowss
BNumber—ef——suity2-—"PiaintiffsyP--"Pefendantsy®*—*Date——of
jadgaéntv'-iudmhef-df-jsdgnentv'-'Page—ef-entry-of——judgmeﬂt
n-—judgment-booky*-"Page-of —minute-book-of-district—court®4

atsovy-an—index--tabeted-—-*Generat-—-ndex—defendantsy*——esch

—-g-

10

i1

12

13

14

15

16

17

18

19

2¢

21

22

23

24

LC 0o38/01

page—of—which~must-be-divided-into-seven-cotumns—under-their
respective———headsy——-eiphabeticaliy--arranjed——as——-fottrowss
ENumber-—of--suitvy"--"Hefendantsy*——-%Pimintiffsy*--“Pate——of
judgmenty®—=Humber—of-judgmenty®-2fage-of-entry-of-judgment
+n—judgment-booky®-"Ppage—in-mtnute-book-of-district——couvress

5s[&) Keep Kkeep a minute booky which must contain the
daily proceedings of courts whieh may be signed by the
clerks gnd which—minute-book must be indexed in the names of
both defendant and plaintiff;

6%(7) %eep keep a book called ™"Reeord record of
probate proceedingsy®s which sust contain all the orders and
proceedings of the district court sitting in probate
matter sy-—as-—prescribed —etsewhere-—-in—this-codey and which
+ndex must be indexed in the newme games of the deceased
persony gand the executor or administratory or the names of
the guardian or gnd the ward;

Fw(f8) Keep keep 3 book called the “Probate probate
record booky™p in which must be recorded all willses bondse
letters of administrations letters testamentarys and other
papers as prescribed elsewhere——in-—-this-codey by law and
which record must be indexed in ¥%+&ke the sgme manner as the
®"Receord record of probate proceedings®™;

8%({92) keep keep two booksyl

{ay the first bhook must be labeled “declaration of
intention to begcome citizens of the Umited States® and must

-10-
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have _entered in it ?n;-one—-oi——whieh—must-be—entefed in
alphabetical order the names of all persons who from the
organization of the court have declaredvy——or-—-who—~may
herenfter—-dectare their intention to pecome citizens of the
United Statesy—and wifth the date of such declarationy—-whieh
book-must—be—Fabeted-%Bectaration——of--intention——to-—become
citirens—of-—the—-tnited-Statesy®-and;
fional papers® and must have entered in it +n-the-other-—of
which-must—be-entered in alphabetical order the names of all
persons who have been or--may——be—-hereafter admitted as
citizens of the United States by the court of which he is
clerkv—which-book—-nust——-be--tabeied--"Noturatizration—Finot
papersy® and entery in a3 separate columny opposite each
namey the country of which =sweh the person was before
formerly a citizen or subjects the date of his admissions
and the page of the minute book or book of record containing
the order admitting him g3 a citizen;

9w(10) ¥eep keep a bookv called "Register register of

criminal actionsy“y which must have a proper index ang in

which must be entered the title and number of the actiony
with a wmemorandum of every paper filedy and order or
proceeding had thereins with the date thereofs ana a
memoranduym of the name of every witnessy the number of days

in-attendonce he atfendeds and his ‘egat witness feesvi oand

-11-
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a-proper—index—to-the-samet

19=(11) *¥eep keep a booky called = "Register yegister
of probate and guardianship proceedingsy™y in wnich must b2
enterec the name of the estatey and the register numbery
with a memorandum of every paper filedy and order or
proceeding had thereiny with the date2 thereofs and a
memorandum of the fees charged;

+is——keep-an—index—bock-of-persons—sent-to——the——insane
asylumy—os—provided-in-section-36-288¢

+2w[12) ¥eep keep a fee pooky in which must pe showns
in an itemized formey all fees that he has received for any
services rendered ip _his capacity as sueh clerk;

t3wf{l3) %eep keep 3 booky called =& ™Book pook of
jurors® certificatesy™s ¥n which must be-—contaimed coniain
the blank certificates and stubs to be filledy as provided
in this-code 25-405;

14wfly) Keep kpep a8 "witness booky®™y n which must be
containmed Contained blank certificates and stubs to be
filledy as provided in 25-406 this—code;

+5w[15] #eep keep a record of the attendance of all
jurorsy and of witnesses in criminal actionsy and compute
the mileage of each."

Section lle Section 16-3603y RaleMe 1947y is am>ended
to read as follows:

"16-3603e Governed by ¢the law prescribing sheriffs®

-12-
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duties. Al1 the provisions of sections 16-2701 +e Lhrough
16-2722 <+nclustve—of-this-codes except subsections (%)}<(5}s
and (6] of the—fourth——end——sixth——subdivisions——of-——section
16-2702y apply to constables and govern their powarsy
dutiess and liabilities."

Section k2. Section 16~3804s Rel.Me 1947y is omended
to read as followss

"}16-360%. Duties of justices of-the—pesce. Justices of
the peace must perform such duties as are prescribed in
sections 93-6601 to through 93-T714 ef—the—code—of-—civit
procedure—{¥Fitte—~93}y and suwch any other duties ass—eare
prescribed by lawe®

Section 13 Section 16~3605y ReCeMe 1947y is amended
to read as follows:

] 6-3605. Justices not to practice Tawe (1) Except as
proyided in subsection {2ly a No justice of the peace shetd
»ay _not:

{a) practice lawvj

{b) draw contractsey conveyancese oOr other legal
instruments or docCumentsyi nor

{c) sheti-they take any claim or bill for collectiony
nor Or act as a collection agent in any sense whatevery: nor
Qor

[{d} sheit--they perform any legal duties other than

those prescribed by law as their his official duties in the

—-13~-
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conduct of cases and proceedings in their-courts hjis court.
Any-justicetof-the—pedce-vidtatingany-of-the—provisions——in
this——section—-shalt-—be——deemed——quitty—of-a—maifessance—in
officey—end-sheti—forthwith—be-removed-from——nis——office——of
Justiee——of--the-peacey—snd-sheti-thereafter—pe-disquatified
from—hotding-such-offices

12) Providedv-howevery—that-a A justice of the peace
who is an attorney and who is admitted to practice law
before the supreme court of the state of Montana may engage
in the general practice of law and practice law in ali
courts in the state of Montanas except that such a justice
of——the——pescey his law partnery Qr associates gr 3 wmembery
associates or employee of g firm of which he is 3 member
shett . may not represent a party involved in a case which is
filed ofr tried in his court or in any justice court 1located
in the same . township county as his courty or which is
appealed from said-courts such g courte

. " of £ iolat ¢ i
provisions of _this section is guilty of malfeasance in
offjce and sphall be removed from his office of justice of
. i th £ fisqualified £ holdi

offices™

Section l4e Section 16-360T7e ReleMa 1947y is amended
to read as follows:

“16-3860Te Justice or constable purchasing pnot to

-1ly~
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purchase judgmente {1} A £very justice of the peacevy——or
constoble—of-the-seme-countyvr-who-porchases may not purchase
or +s he interested in the purchase of any judgmenty or part
thereofy on the his docket efy or on any docket in the his
possessions ofv-sgch-justicer—ta-quitty—of-a-misdemeanors A

Section (5« Section 25-307s ReCeMe 1947+ is amended to
read as follows:

»25-307. Collection and disposition of fees -
itemized statement. Juseices Each justice of the peace shall
collect the fees prescribed by law for justice justices®
courts and shall pay ¢the—same them into the county treasury
of the <county wherein they—-ho¥d he holds offices on or
before the tenth 10th day of each months to be credited to
the general fund of the countyis and ge shall atso file an
itemized statement showing all fees received during the
preceding month in the his Justice courtts said The
statement shall a¥se state that all fees required by law to
be paid durind the preceding wonth in connection with
matters pending before the court during-the-preceding-msonth

have been paid into the county treasuryy and listed in said

-15-
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the itemized statementy and that he has not received or been
promiseds nor has any one else received or been promised for
hime any other moneysy emoluments or thing whatsoever oDy
virtue of or in connection with his officets and--smaid Jhe
statement shall be subscribed and sworn to by the justices
Fhis—sectiony—howevery—shati—not-—appiy-—to—-Smisceltaneous
feest-excepted-by-seetion—25-384y-supraz"

Section l6« Section 25-401y Ra.C.Me 1947+ is amended to
read as follows:

"25-401. Jurors® fees ipn _courts _of recorde Grend A
grand or amd trial jurors juror shall receive twetve-dotiars
t$12% per day for attendance before any court of record and
a mileage allowancey as provided in section 59-501x each-wey
for traveling each way between bhis ¥from—and——to—their
residence and the county seate #ny A juror who is excused
from attendance upen his own motion on the first day of his
appearance in obedience to noticev or who has been summoned
as @ special juror and not sworn in the trial of the casey
in the discretion of the courty say receive per diem and
mileage.™

Section 17« Section 25-403¢ ReleMs 1947y is amended to
read as follows:

*25-403. Eompensation-of—jurors Jurors® fees in courts
not of record and at coroner®s inquests. Jurors in courts

not of records in both civil and criminal actionss shall

—16—
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receive 3a__fee of seven-dollars-snd-fifety—cents—437.50% per
dayre but—in ln civil actionsy the jury jurors® fees must be
paid by the party demanding the juryy and must—be taxed as
costs against the losing party. Jurors in coroner's inquest
inguests shall réceive for-their-services-the-sum-—of--seven
dotiara—and—Frfey—cents g fee of £37.50% per day."™

Section 18. Section 82-503s ReCeM. 1947y is amended to
read as follows:

®32-503. Feese (1) Ihe clerk He must collect in
advance the following fees:

{a) For faor filing the transcript on appealy in each
any civil case appealed to the supreme courte twenty—dottars
+320% payable be the appellanty and ten—de¥tsrs—{310)
payable by the respondenty at the time of his appearances as
payment in full for all services rendered in esch the caser
up to the remittitur to the court below;

(b} for filing 3 petition for any write twenty—doliars
+$20%s as payment in full for all services rendered in eeach
the cause;

igc)l for a certificate of admission as ap attorney and
counselory five—-dotiars—{3$5+%;

{d) for making transcriptsy gr copies of papers or
record recordse fifeeen 15 cé;fs £+$¢35% per folio;

lg} for vcomparing a;y document requiring a

certificates five 5 cents +$w853% per folio;
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1f) for each certificate under seale one-dottar—{5ll).

{21 Three—fourths ¢374} of all fees collected by #wim
the clerk must be paid into the state treasuryy—whien and
shall be credited to the--credit-—of the general fundvs
ene—fourth—-—-{tt74¥ Qne-fourth of all fees collected by him
shall be paid to the seeretary—of-—the public employees®
retirement system—-beard division of the departwent of
admjnistratiopn to be credited to the Mgptana judges*
retiresent fund system accounte®

Section 19« Section 82-505¢+ ReCeMa 1947y is amended to
read as follows:

"§2-505. Settlementsry-—-when—-and-—how-mede and _accounts
to stgte auditor. He The clerk is responsible and must
account fory andyg in his settiement with the state auditory
must be charged withy the full amount of all fees collected
or chargeabley and accruing in causes brought into the court
for services rendered therein up to the time of cach
settlementyy, which The settlement must take place quarteriye
and must immediately thereafter the clerk must pay the
amount found due into the treasury or to the public
employegst rgtirement divisions gs providad in 82-503(2). He
must alsos at the end of zach quartar, render to the state
auditory in such form as that officer prescribesy an account
in detaily and under oathy of all fees chargeable and

accruing in causes brought into court and not included in
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his previous accounts rendered. His salary must may not be
aliowed or paid until all fees so accruingy snd for which he
is chargeabley have been accounted for and paid overa™

Section 20« Section 82-2007y RaleMe 1947y is amended
to read as follows:

nR2-2007T« Distribution of reportse 1) an  the
publication of each wvolume of sa+d Lhe reportsy the
secretary of state shall purchase 300 copjes from the eof
sai+d publishery for the use of the staters three——hundred
copies—therecfy—and He shall distribute the-same them in tha
maner following manper:

fa} ¥o g the taw libraries of each state and
territory of the United Statess one copy:;

{b} to the t+brory library of €omgress gcongresse five
copies;

i€} to each of the judges of the United States
district courts of the states of Idahos Nevaday Californias
Washingtony Montanas Wyominge and Oregons one copys

Id] to each stote——officery justice of the supreme
courts district judges county attorneys and clerk of the g
district court in this states one copy;

ie) to _edch state offices as many .copies as the
secretary of state determines are needed:

{f) to the law library of the state of Montanas three

copiese
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iz} He shall also distribute said the rzports to
literary and scientific institutionssy publisharsy and
authorsy and legislative reference libraries of other st:tes
with wRom which the state law librarian has established or
may-hereafter-establish 3 system of exchangz.

L3} He shall also distribute to the dniverstty
university of Montana mot—to—exceed up _to S50 fi+fty copies to
be used by the taw librarian of the state university for the
purpose of exchanges with universities and institutions of
higher esducation in other statese

£4) A1 reports gistributed to statee districte and
other officers in the state shail-de gre for the use of
their officey and shall bes by the person recz2iving the—same
thems turned over to his successor in officeys and——the JThe
secretary of state shall take proper receipts for sueh the
reports."

Section 2l Section 93-219s ReleMs 1947y is amendod to
read as follows:

%93-21%e dudge———becoming——-candidate-——for——-etective

office——resigning————-————of supreme ———court
effice——exceptions——vaeaney Justice or judge not to run _for
effice -—_ resjgratjon_ requirede J(l){a) wWhenever—-any If 3o
person ho¥ding-or occupying the office of chief justice or

associate justice om of the supreme court or judge of g

gdistrict court of the state of Montana shali-beceme becomes
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a candidate for election to any elective office under the
laws offer—n the state of Montanas sueh--person he shall
forthwith jmmediatelys and in any event at or before the
time required-for-such-person—to whapn__he must file as a
candidate for such office st jn any primary or special or
general elections resign said from _his office of chief
justices wor associate justice of--seid-supreme-courta or
district judges

0y It - . ! £f P i 1
. Li ££i .

{c) Ibe resignation requirement applies except whers
sych when __the person is a bona fide candidate for
re—election reelection to the identical office then held——or
occupied by him or for another nonpartisan judicial office
the term of which sha¥¥ does not commence meot earlier than
the end of the term of the office then he}d-or occupied by
such-—justice hime ond--sard--resigretion-—-shati-—-becoms
effective——forthwith-—on——detlivery-of-the—same-to-the-proper
offreer-or-supertory asnd

12} +nm In the event of 3 failure s® to resigns 92¥d
the office of chief justices or associate justicey of-said
supreme—court or of district judge of-dny-eof-—said-—district
courta-——the-——same-—-shalty——ipso———factovy——become—-wnolty
Jutomatically becomes vacant and--unoccupied and the said

former helder——or occupant shati-have has no further rights
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poweres oF authority therein for any purposevy and no right to
any emoluments thereofy notwithstanding the fact that a
successor is not appointed or electedty wnd-seid The vacancy
shati—-become becomes operative to deprive sny fthe person of
the emoluments of sa+d gthe office them—hedd in order to
carry out the policy of this acte®

Section 22« Section 93-302¢ ReCeMe 1947y is amended to
read as follows:

®93-302. HNumber of judges. In each judicial district
there must be the following number of judges of the district
courts who must be elected by the qualtified voters of the
districty and whose term of office must-be js sitx-{6% yearsy
to-wtk:

{1Y ¥Im ic the First sty second 2nd, eteventh Jlths
and sixteenth 1OLH districises two judges eachyi

{2} in the thirteenthy—eighth-and—fourth 4th, 8ths: and
13th districtss three judgesy gachi andy

£3) in 311 other districtss one judge each."

Section 23« Section 93-305y ReCeMe 1947, is amended to
read as foliows?

*93-305. Expenses when si+ttémy out of districty—-or
attending-—judgest-——conference. £very A judge who shail-sit
sits in the place of another judge in the trial or hearing
of an action or proceeding in a district other than his owny

or in the supreme courty or who shetd-attend atiends a
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conference of judges in Helena called by the chief justice
of the supreme courty shall be paid his actugl and necessary
travel expenses while engaged in that service as follows:

{l)] H+s his travel expenses in going from the county
seat which ne makes his place of residence to the place of
trialy or conferencey and returnyi and

{2) his board and lodging while engaged in the trial,
hearingy or conferences. A¥i—trovel--expense——reimbursements
sheli-—be-—determined-—as——provided—for-—in—sections—59-538y
59-539y-—and-59—961v"

Section 24« Section 93-313y ReCeMe 1947y is amended to
read as follows:

%93-313. Expenses of-judges—-holtding—-court-——in-——other
eounties mwhen not _ip couniy of residencg. fech A district
judge of a judicial district #n—this-statey composed of more
than one countyy—when ywhos for the purpose of holdiag court
and disposing of judicial businesss he goes to a county of
his judicial districty othér than the county in whicn bhe
residesy and therein holds court or transacts judicial
businessy shall be paid all of his actual and necessary
expenses of transportation and livingy incurred on account
thereofy—-end-ati-expenditores—-made-theérefory-as-provided-for
+n-sect+ons-59—§38v-59—§ﬁ9v—and-§9-6éfr from the time bhe
leaves his piace of residence until he returns thereto.”

Section 25« Section 93-325s ReleMe 1947+ is amended to
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read as follows:

®33-325. Appointment of-———judge - salary -
gqualificationse {1} The judges of the judicial district in
which a small claims court has been created shall appoint a
judge of the small claims court who shall:

{a) take the ocath required of judqes;

(b) serve at the pleasure of the district court
judges;

(c) be paid a saliry set by the district court judge
Judges; and

(d} be an attorney lticensed to practice law in the
state—of Montanae.

{2} The judge judges of the district court may appoint
more than one %3 small claims court judge for any small
claims courte anmd—-the The salary shall be prorated among the
judges appointeds.™

Section 26« Section 93—-408s RaCeMs 19479 is amendsd to
read as follows:

#g3-403s dJurisdieeion Livil jurisdiction of Jjustices?®
courtse The justice Justices? courts have jurisdiction:

+w{l} #m jn actions arising on contract for the
recovery of money onlyy if the sum claimed does not exceed
fifteen——hondred—dotiare—+512500%s exclusive of court costs;

2e(2) ¥m in actions for damages not exceeding fifteen

hundred-——dotiars——+4351:500%+y exclusive of courts court costss
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for takinge detainings or injuring cersonal propertyy or for
injury to real property where when no issue is raised by the
verified answer of the defendant involving the title to or
possession of the regal property seame;

L3) in actions for damages not exceeding fifteen
hundred-dottars—4$145004s exclusive of court costss for
injury to the persontsy providedy gxgept thats in actions for
false imprisonments 1ibely slanders criminal conversations
seductions malticious prosecutions bastardy Jetermination _of
paternitys @and abductiony end-alienation-of-affectionsy the
justice of the peace shea¥t doés not have jurisdiction;

Ief4) *m ip actions to recover the possession of
personal propertys if the value of such the property does
not exceed fifteen—hondred-detiars—{5125609;

4vf{5) ¥m in actions for a fines penaltys ar
forfeiturey not exceeding fifteen—hundred-dottars-—1512500%,
given jmposed by 4§ statuter or the apn ordinance of an
incorporated city or towns where when no issue is raised by
the answer involving the Jegality of any taxs imposty
assessmenty tollsy or municipal fine;

Swib)] #n io actions wupon bonds or undertakings
conditioned for the payment of moneyy +f whepn the sum
claimed does not exceed fifteen—hundred-dotiars—{3$1:500%y
though the penalty may exceed that sum;

6w {T) ¥o to take and enter judgment for the recovery
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of money on the confession of a defendants when the amount
confessed does not exceed fifteen-hundred-dotiars-——-¢$135030%s
exclusive aof court costs.”™

Section 27« Section 93—505s ReCeMa 19474 is amended to
read as follows:

®33-505. S5ittings of court —— when private« {1} In an
action for divorces criminal conversations g9r seductionr—-—eor
bresch——of—promise——of--marriages the court may direct the
trial of any issue of fact joined therein to be privatey and
exclude all persons except the officers of the courts the
partiesy their witnessesy and counselfs

{2) providedy—that During the examination of a witness
in any causes the court mays in the-exercise—of-z—sound its
discretions during-the—examinstion—of-s-—witnessy 2xclude eny
some or all gf the gther witnesses in the cause.™

Section 28« Section 93~507s ReleMa 1947y is amended to
read as follows: -

“93-507« Nonjudicial dayse {1} No court must mpay be
openy nor must m@may any judicial business be transacted on
legal holidays as provided for in sectisn 19-107 end gr on a
day appointed by the president of the United sStatesy or by
the governor of this statey for a public fasts thanksgivings
or holidays except for the following purposes:

+w{gl ¥o to gives upon their jLs requasts instructions

to a jury when deliberating on their jts verdictwej
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2%ib) ¥e 1o receive a verdicty or discharge a jurysi

3s{c) For for the exercise of the powers of a
magistrate in a criminal actiony or in a proceeding of a
criminal naturets

12} but-injunettons Injunctionse writs of prohibitions
and habeas corpus may be issued and served on any daye"

Section 29« Section 93-T02s Ra( oM. 1947y is amended to
read as follows:

®"$3-702« Qualifications 3nd residences {l)] Neo person
is eligible for the office of justice of the supreme court
or judge of the g district court unless he is a3 citizen of
the United Stateses who has resided in the state ¢wo—§2%
years immediately before taking officesy and has been
admitted to practice law in Montana for at least five——4$53
years prior to the date of appointment or election.

{2} A judge of the g district court neasd not be a
resident of the district for which he is elected or
appointed at the time of his election or appointments but
after his election or appointments he shalt myst reside jg 3
county seat in the district for which he is elected or
appointed during his tarm of office. Justices of the suprems
court shal} mpust reside within the states during their terms
of officea”™

Section 30« 3ection 93-705s ReleMe 1947y is amended to

read as follows:
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"93-705. Judieiat-—nomination——commission—-crestion—
Lreatiopsy compositions and function of commission. ¥Fhere-—¥s
created——a A judicial nomination commission for the stace of
Montanay is creatads whose Jts function +t—shalti——be is to
provide the governcor with a list of candidates for momines
oowination to fill any vacancy on the supreme court or any
district court of the state of Montana. The commission shall
bz composed of seven ¥} members as follows:

(L) four +<4¥ lay membersy who are neither judges eor
nor attorneysy active or retireds and who she¥d resige in
different geographical areas of the statet and each of these
four——+{4&y——members-——shati—-—hbe phom _is representative of a
differ=nt industrys businesssy or profession, whather er--net
actively so engaged or retiredts such-memsers who shall be
appeinted by the governor;

(2} two {23 attorneyssy actively engagad in the
practice of lawe one t¥} from each congressional districty
who shall be appointed by the supreme court;

(3) one +i% districet judge elected oy the district
judges wunder an elective procedure initiated and conducted
by the supreme court and certified to such 2lz2ction by the
chief justice of the supreme courtvs and The which-for-the
purpose—ef-the—-}ranguage-—of——this—aet eglection shall be
considered as an appointmentw for the purposes of this acie"™

Section 31l. Section 93-7254 ReCeMe 1947y is amendad to
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read as follows:?

¥33-725«. dJudiciat-———officer-——net-—to——-perticipata-——in
Tavestigation——of-——self——or——retative Nonparticipation _of
interested judicial officere« A judicial officer who is a

menber of the commission or of the supreme court shadld may

not participate in any preoceeding involving his own censurey
suspensions removaly or retirement or that of his _spouses 3
relative within the sixth degree of consanguinity:y or <+that
of the spouse of such a relatives™

Section 32« Section 93-T26s ReLeMe 1947y is amended to
read as follows:

"93-726. Bisquatification Jpterim disqualification of
judge—pendiﬂg——er+-+na¥7-pfeseeut+eﬂ--of—-proceeding—-befefe
eommission judicial officere A Jjudge judicial officer is
disqualified from acting as a—judge suchs without loss of
salarys while there is pending:

{1) an indictment or an information charging him with
a crime punishable as a felony under Montana or federal
1awy; oOr

{2) a formal proceeding before the commission for his
removal or retirements”

Section 33. Section 93-903s ReCeMs 1947+ is amended to
read as follows:

*33-903« No judicial officer te have partner

practicing lawe NO justices judges or other elective
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judicial officialy—must of a courx of recard may have a
partner acting as attorney or counsel in any court of this
State.™

Section 34s Section 93-1203y ReCeM. 1947y is amended
to read as follows:

®93-1203. Grand jury defined. A grand jury is a body
of personss seven 11 in numbers returned n-pursusance—of 3as
provided by lawy from the citizens of a countyy before a
court of competent jurisdictiony and sworn to inquire eof
into public offenses committed or +triable within thé
county.™

Section 35. Section 93-1304s ReCeM. 1947¢ is amended
to read as follows:

"93-1304. Who exempt from jury duty. (1) A person is
exempt from liability to act as a juror if he is:

twfal % a judicials civily or military officer of the
United States or of this state;

2wf(D} * 3 person holding a public office in the this
statey Qr in a countys township Ccitys or town of _this state;

3w{C) #n an attorney at-}ew in practice;

4wf{d) A-m%n+ster-sf—the—gospe#y-or——e——pfiest——of——any
denominationy——or——editory a_member of the clergy af any
religion following his profession;

{e) an edivor. following his profession;

5={f} # g taacher in a universitys colleges academys

~30-
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or school;

{g) an_ _employee of _the Montapa state school for the
deaf and blingdi

6w{h) * 2 practicing physicians dantists or druggist
actually engaged in the business of dispensing medicinesyi
or

f{i) a regulariy licensed embalmer or undertaker;

Fs{jl #n an officers keepers or attendant of 3
hospitale asydum meptal health fagilitys or other charitable
institution;

8s{k}) Engoaged—in-the—performence—of-duty-as gn officer
or attendant of the state prisonvr—penitentisryy or of a
county jail gn active duty;

9={1) =*n ap express agenty mail carriers or
superintendenty employeey or operator of a telegraph line
doing general telegraph business in the this state;

+9=(m) Am an active memper of the national guard of
Montanaryi or

{n) an active member of a firz department of any city
or town of this states; Fhe——namber--ocf-—firemen——hereby
exenpted———must——not——exceed-—twenty-evght-——t283vy——inctuding
offreera—for-each—company-orgentzeds—and-such-—members——from
each~company-must-be-setected-from-the-roti-of-such-companyy
aecofding-—te--th;--seniorit7——ef—-membersh+pr——and-—c——++st

centatning-—the—names-of-such-persons-must-be—made—out-by-the
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sseretary-of-sach—company-and-fited-with-the—-cterk-——of-—the
board-—of-—county-—commissioners——on-—the-—first——MHeondays—of
Becempery—Marchy—June—nand-Septembery-asnd-sny—faitars—to-fite
the-tist—heredy-reqoired-is-—considered——a-——wantver——of-—soeh
exemptronws

tis{0) * 2 superintendent on 2z railiroadwj

¥2s[(p) * g nurse engaged in a case; or

{9} a person caring directly for one or more children.

{2} IYne_ _number of firemen exempted under subsection
{11(n) may not exceed 2B8e _including officerss for each
company orjaniZede  The exempt members shall be selected
from the roll of each company according to the sepniority _of
membershipe The secretary of each cowmpany shall make & list
of _the exempt members and file it with the clerk of the
board of county commissigners on the first #ondays of Marche
duney Septembers and Decembers. Fajlure to file the Jist is
considered a waiver of ihe exemptions

{3) ¥hep _a person claims exemption under subsection
{13{g)s the certificate of the superiptendent of the 5¢N00la
under the official seal _of the schools is sufficient
evidence of gualified employmgnt.

{4} The court must discharge a person from serving as
a trial jurory in either of the following cases:

(a) vhere when it satisfactorily appears that he——or

she the person is not competent; snay Of
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1b) where when it satisfactorily appears that he-or
she the person is exempt and ciaims the benefit of
exemptionas™

Section 36e Section 93-1503y RelsMe 1947y is amended
to read as follows:

"93-1503e Drawing -— how conductede +wi{l} The clerk
must shall place sa+d the box on a rod so that the-same jt
may readily revolves end-said Ihe box must be revolved a
sufficient number of times so—es to ensure that the numbered
slips in seoid-—box-—-shadt jt become thoroughly mixedys and
thereafter Ihereafter the judge must shall draw from sedd
the boxs one +i¥ at a times as many of the numbered slips as
are ordered by the courte

2x{2) A wminute record of the drawing shall be entered
in the minutes of the courtyy; whieh It must show the names
of the jurors corresponding to the numbers seo drawn from
sa+d the jury boxe.

3w{3) 1If the court is satisfied that the—name-—of any
person whgse pame _is 90 drawn is deczased or inssney
mentally incompetent or who-mesy-have has permanently removed
movegd from the countyv-anﬂ-the—4aet-sha**—be-neﬁe-te--appeer
+to-—the-—seatisfaction——of—the-~courts the name of suech the
person shall be omitted from the listy and another juror
pame__shall be drawn in hts jts placevs and-the-feet Ihe

reason _for the pfiission shall be entered upon the minutes of
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the courte The same proceeding procedurg shall be had
followed as often as may be necessarys until the number gf
pames of jurors required shalt have been drawne

14) After the drawing shell-have has been completeds
the clerk shall make a copy of the list of names of—the
persens—-s0 drawny and certify the samee In his certificate
he shall state the date of the order and of the drawings and
the number of the jurers pames drawns and the time when and
the place where sueh the jurors shali——be are required to
appeare

{5) Suweh The certificate and list shall be delivered
to the sheriff for service.

#w{b) No person shatt mgy be asked to serve on for
more than one term during any year unless all the numbers in
the jury box Now-t havz been drawn and there are no osther
qualified jurors available«"™

Section 37« Section 93—-1603y ReCeMa 1947y is amended
to read as follows:

"G3-1603« OFfficer's returns. The officer summoning saeh
the jurors shally at tne time fixed in the order for their
appearancey return +¢ theg grder to the court with a list of
the persons summoned endorsed thereone*®

Section 3Be Section 93-1802r ReleMes 19479 is amended
to read as foliows:

"93-1802. How constituted. {l} Wheny 11 of the persons
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summoned as grand jurors whp are competent and not excusedy
eleven—{11} are presents they constitute the grand jury.

{2) ¥ Hhepn more than eteven—+tll}-of-such-persons are
presents the clerk muse shall write their names on saparate
ballotsy and place the ballots in black capsulesys which-the
Ihe capsules shall be deposited in a box large znough to
hold all of the capsules without crowdingys end--which——the
Ihe box shall be so arranged that the clerk drawing the
capsules from the box shati-be ijs unable to ebserve--or see
the <capsule he is about to drawse ond The clerk shall draw
ont—eteven—{lly—ef-themy capsyies, and-the The persons whose
names are on the ballots so drawn shall constitute the grand
jJurye

131 ¥¥ Mhen less than eteven—t{ilj—of—soch-persoens are
presents the court may shall corder a sufficient number to be
forthwith jmmediately drawn from either the jury box and
summoned to attend the courte And-whenevery-of--the-—persons
to—complete—a-grand-juryy-more-attend-than-srs-rejuiredy—the
requistte——number—-must-—be-obtained-by-—writrng-the-names—of
those—so—summoned—and-not——excused——on—-battotay——wniech—the
battots-—shoti-—-be--piaced +n-black-capsatesy-and-thereafter
depostted—in-a—boxy-and—then—drawn-as—ebove-provideds”

Section 3%9s Section 93-1803s ReC.Me 19474 is amended
to read as follows:

"93~1803. Manner of impaneling grand jury prescribed.
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Fhereafter-such-proceedings-must—be-had-—in-——impaneting-—the
gremd——jury After _the jurors have been selecteds the grand
Jury shall  Le _impaneled as are prescrioed in  seetions
P4—6381-t0—94-6319 25-1401 through 95-1403."

Section 40. Section 93-1805s ReCeMe 1947y is amended
to read as follows:

"33-1805e. Clerk to call 1list of jurors summonerdy
Rrepare  capsulese At the opening of court on the day trial
jurors have been summoned to appears the clerk sh3ll call
the names of those summonedy and the court may then hear the
excuses of jurors summonede.

12) The clerk shall then write the names of the jurors
present and not excused vpon on separate stips-or ballots of
papery and fold suveh-si+py the ballots so that the names are
concealeds and place sa+d-stips them in black capsulesys and

therey——in Jn the presence of the courts the clerk shall

deposit the capsules containing savd-stips—or the baltlots in
a box large enough to hold all of said the capsulss without
crowdingys @nd-which-seta Ihe box shall be so arruan 2d that
the cterk jydge drawing said the capsules from said the oox
shati--be is unable to observe—-ar s:e the capsules n= is
about to drawrs and-whieh-sa+d The box must be kept sealed
or locked until ordered py the court to be opencd.™

Section 4le Section 93-1806e¢ ReCeM. 1947y is amended

to read as follows:
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"g3-18056. Manner of impaneling ———how-prescribed. (1)
Whenever +thereafter a civil action is called by the court
for trialy and a jury is requireds sueh-proeee&ings-sha+}-be
had-in~impaneting the trial jury shall be impaneled as sare
prescribed in seet+ons 93-5001 to through 93-5015.

(2) 4f phen the action be is a criminal ones the jury
shall be impaneled as prescribed in Title 94 35."

Section 42« Section 93-1809s ReleMe 1947y 1is amended
to read as follows:

%93-1809. Manner of impanelinges ¥Fhereafter Ihe jury

f{a) JTitle %5« if the action is a criminal oney—-the
jury-sust—pe-impaneted-as—provided—in-Fitlte—94;

(L) Sections 93-5Q01 h_93-5015s if LI Li
a civil oneys as—provided-in-sections—93-5681-to-93-5815+"

Section 43 Section 93~1903s R.CaMe 1947, is amended
to read as follows:

*33-1903. Matters written cut and filade All
objections madey gduring the trjal or hearing _and the
rulingse decisionses and opinions of the courty——and-—the
exceptions-—teken——during——the—-trial-—or-—hearingy must be
written out at length or printed in type by the reportery
and filed with the clerk forthwith immediately after the
close of the trial or hearingre ;nd-—thefeafter——-sueh

exceptions--may-—-be-—settted-—in——a-—biti-—of-exceptionsy-as
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provided—in-section-93—-5585+"

Section 44« Section 93-19044s ReleMe 1947+ is amended
to read as follows:

®93-1904. Fo——furnish-copies—to-partiear—ete Lopies of
proceedingss [l) €ach reporter specified——+in——this——chapter
must Fikewise furnishs upon requesty fernishy with all
reasonable diligences to the defendant in a criminal ceusey
case or a party or his attorney in a civil ecausey gase in
which he has attended the trial or hearingy a copyes written
out at 1length or in narrative formy from his stenographit
notesy of the testimony and proceedings upon the  trial _or
hearings or a part thereofs unpon-the—triak-or—hearingy upon
payment by the person requiring the samey of the——sum——of
seven—and-one-half-cents—{$s035F T _1/2 cents per folioce

121 If the county attorneys er attorney generals or
judge requires sueh 3 copy in a <criminal eewse cases the
reporter is entitled to his fees thereforts but he must
furnish itve and-upon Upga furnishing its he shall receive a
certificate of the sum to which he is so entitledsy which is
a county <chargey and must be paid by the county treasurer
upon the certificatz like other county chariess

131 1If the judge requires suech a copy in a civilt case
to assist nim in rendering a decisions the reporter must
furnish the same without charge therefore. JIn__civil _casess

211 trapscripts vequired _by the county shall be fyrnished
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without coste

i14) If it appears to the judge that a defendant in a
criminal case is unable to pay for suel a copys the—same jt
shall be furnished tgo him and paid for Dy thne countye®™

Section 45. Section 93-1906+s ReCeMse 1947y is amanded
to read as follows:

"93-1906. Salary and expenses of~-~reporter -
apportionment. (1) Every Each reporter sppointed--under——the
provisions—of-this-chapter is entitled to receive an annual
salary of not less than twelve—thousand-five—hundred-dodiars
$3124500% snd-not or more than sixteen——-thousand—-dottars
13165000+ and po _other cowmpepnsation except as provided in
23-1904s seid Ihe salary ¢o shall be set by the judge in the
district in which the reporter worksys snt——-no--—other
compensation---except-——as—--—provided-—in-—section--93-1+984y
providedy-—howevery——that——alti--transcripts-—oand——b+its-—-of
exceptions—required-hy—the-county-shati-be-furnished-without
eosty JL is payable in monthly installments out of the
general funds of the counties comprising the district for
which ke the réporter s appointedy according—-snd in
proportion to the number of civil and criminal actions
entered-—and commenced in the districf eourts Court of-such
coonties in__gng;ifg[ each _gogunty respectively in the
preceding yearf;'jand-it-shs¥}ebe—the°duty—cf—the Ihe judge

of sueh the district shalls on the—first-day-of Janudry 1 of
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each yeary or as soon thereafter as possible mey-—-be, *teo
apportion the amount of sweh the salary to be paid by each
county in his district on the bDasis prescriped in this
subsection aferessid.

12) In_ _judicial . districts comprising more than one
countys _the ¥he reporter is alloweds In addition to the
salary and fees provided for jn _subsection (1} above
provided; in-judicial-districts—comprising-more—than-one—{ti}
ecountyy his actual and necessary expenses of transportation
and living when he goes on official business to a county of
his judicial district other than the county in which he
residesy from the time he leaves his place of residence
until he returns theretoy, %a+d Ihe expenses ¢o shall be
apportioned and payable in the same way as the saltary.®

Section 45 Section 93-5008s ReCaMe 1947, is amended
to read as follows:

193-5008. Batiots—when—drawn-from—box-Nos-3 Procedure
when_insufficient numbeyr attend. {1} If a sufficient number
of jurors duly drawn and notified do not attend to form 3
juryy—or—a-jury-—is——impaneled-—to--another-—cacse-—and——not
aischorsed, the district judge shally pursuant to an order
to be entered in the minutess in the presence of the clerk
of the court draw & sufficient number of ballots fromn the
box Nos-3v~-specified—in-section-—93-15686y to complete the

jurye The sheriff must spal] notify the persons thus drawn
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to attend ferthwithy immediagtely or 2t a time fixed by
courte If for any reason a sufficient number of jurors to
try the issue is not obtained from the persons notifiedy
under an order made as prascribed in this szctions the court
iray make another ordery or successive ordersy wuntil a
sufficient number is obtainede

[2) E£ach person so notified must attend at a the time
required by the noticev ands unless excused by the court or
set asides must serve as a juror upon the triale For a
neglect or refusal se to do sg» he may be fined in the same
manner as s any _othec trial juror regularly drawn and
notifieds as——-preseribed-in-this-codet and he is subject to
the same exceptions and challenges as any other trial
jurore™

section 47« Section 93-7501ls ReCeMs L1947, is amended
to read as follows:

»33-T501l. Contempts a justice wmay punish for. A
justice may punishy-ms for contempty persons guilty of the
following actsy and no other:

¥w{]) oYi+vorderty disorderlys contemptuocuss or insolent
behavior toward the justice while holding the courty tending
to interrupt the due course of a trial or other judicial
proceedingw;

#2%j2) # @a breach of the peaces boisterous conducts or

violent disturbance in the presence of the justicey or in
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the immediate vicinity of the court held by himy tendino to
interrupt the due <course of a trial or other judicisl
proceedingwi

3w{3} DBisobedience disobedience or resistance to the
execution of a lawful order or procassy made or issued by
hims the justice:i

4wi4} Bisobedience djisgbedience to a subpoena duly
servedy Or refusing refysal teo be sworm or to answer as a
witnesss;

S%{5) Resecuing rescuing any person or property in the
custody of an officer by virtue of an order or process of
the courts held-by-hims™

Section 48a Section 93-7602y ReCeMe 19474 is amended
to reaad as follows:

®93-7602« Entries—therein——primary-—evidence——of—=the
facts How ontries made -- prima facie evidences. The severead
particelors—of—the—Fast-section—apeecified jtems listed in
$3-7160]1 must be entered in_the docket under the title of the

action to which they relatey anda tunless otherwise provided

in sections 93-6601 to—33—F8684&-providedy througn 93-7714, at
the Lime when they occure 5Such entries in a3 justice's

dockety or a transcript thereofy certified by the justicery
or his successor in officey are prima—fmete prima fagije
evidence of the facts 5o stated.™

Section 49. Section 93-T605s ReleMs 1947y is amended
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to read as follows:

"93-7605. Proceedings when office becomes vacant and
before-s—successor—+s-appointed. If the office of a justice
becom= becomes vacant by hecayse 9f his deaths eor nis
removal from the countys or otherwisey any oither cause
before his successor is elected-snd-quatrified gppointeds the
docket and papers that were in his possession of-sueh
justice—must 5hall be deposited in the office of some other
justice in the countys to-—-be-by-him—delivered yho shall
deliver them to the successor of sueh the former justicee If
there is no other justice in the countys then the docket and
papers of-such-justice-must shall bz deposited in the office
of the county clerks +to——be——by-—-him——detivered who _shall
deliver them to the successor in office of the former
justicee™

Section 530« Section 93—-7607s ReCeM. 1947, is amended
to read as follows:

"33-T60Te dustice——etected——to-f+¥i-wacancy ¥no i3 the
syccessore The justice etected apaointed to Filid a vacancy
is the successor of the justice whose office became vacant
bafore the 2xpiration of 2 full terma When a full term
expiresy the same——or--afiotirer person elected to take the
numbered officer gs_provided in _93-401ls tn-the--same--cennty
from that time is the successor.™

Section 5le Section 93-T704s ReleMs 1947+ is amanded
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to read as follows:

"93-7704%e €Entting-—another——justicey——wheny—by-—-whom
Actinsg _justices. (1) Bisqualificationw (2) when Whenev:r 3
justice of the peace is disqualifiea from acting em in any
action because of the application of subsection {1)s (2} or
{3} of seetiom 93—-901s he shall either transfer the action
to ancther justice court in the same county or call a
justice from a neighboring county to preside in his pehalfre
who-—-while-so-neting-is—vested-with-the-power—-of-thea-justice
for-whem—he—so-holds—courts

t24{b) #iiness——or-—-sbsencer In-—case-—of-—-—-sickness
Whenever _a justice is sicks diseb+tity disableds or obsence
of-a—justice absont and fer-soch-a—oervod-of-time——that the
county comsissioners of-—the-—county find that there is a
gelay in the prop2r administration of justice or wapon——the
written——request——of the county attorney makes 3 writien
requests another justices if there is one readily availzoles
or a pehree ity judge or some other qualified :ersoan shall
b2 called in to hold court for the absant justice until the
his returns ef-the-absent-juosticey—and-when-so-catted-and-so
Betins—that-nerson-+s—vesteg-with~the—power-of—-the--jostics
for-whom— he—-so-hotds-courts

+3¥{¢c} ¥acattons Buring the timey wh2n a justice of
the p2ace is on vacation or attending a training sessions

anothar justice of the peace of the same county shall be

— &t~
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authorized te handle matters that otherwise would be handled
by the absent justice. When there is no other justice of
the peace in the countys the county commissioners shall
handle the situation in the same manner as if the justice
were sick or absente

t43{2} HNecessary--expensess Whenever a justice of ths
peace or eother gngther person is called in to preside over
the court of a justice who-is-disquatifiedy—2tchky-or-absent
under subsectiop (l)s that ghe visiting justice of-the-pesce
or other person shall be paid all necessary and actual
expenses including mileages and-—if-—thet 1£_;1ng acting
justice is not a justice of the peace receiving a3 salarys
then—-—-that-—acting-—justice he shall alsgo receive such
compensation as is proper for the time involvede Sueh
expenses—-shatt——d>e Ihe cost of implementing this supsectijon
is a proper charge against the county where the court is
helde

+5¥{3) Eourt-docket—entriesy Hhen ancther justicew or
any other qualified person is called to preside in a justice
courts proper entries of all nroceedings must be made in the
docket of the justice for whom the visiting justice or
person holds courte When the appointment is made by order
of +the county commissionerss the order shall be placed in
the court dockete

+6¥(4) Jurisdiction—of-catted-in-persons When called
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in to preside over a justice court as-sbove-providedy the
visiting justice of the peace or other qualified person
while acting as justice of the pezace is vested with all the
power of the justice for whom he seo holds court.®

Section 52+ Section 93-7707y ReCeMe 1947y is amended
to read as follows:

®93-7T707e What provisions of code applicable to
justices* courts. dustices* Becayse justices® courtsy——being
are courts of peculiar and limited jurisdictions only those
provisions of this code which ares in their nature;
applicable to the organizations powersy and course of
proceedings in justices® courtsy or which have been made
applicable by special provisions in seetions 93-5601 +o
93-F8684v through 23-7714 are applicable to justices® courts
and the proceedings therein.”™

Section 53 Section 93-7709y RaCaMe 1947y is amended
to read as follows:

"93~770%9. Speetat Deputy constables —-appeintment. If
in any county ther: shoutd-—ne js no duoly appointed or
quatified constables thz board of county commissioners +n
the—county naye at the ragquest of a partys after oeinc
satisfied that it is expedient to do soOs specially depute
deputize any proper person of suitable age not interested in
the action to serve a summonsey with or without an order to

arrest the defendanty——er and with or withgut a writ of
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attachmentys or to serve an execution. The justice--shali-——be
county commissioners _are liable upon k+s their official bond
bonds for alt official acts of the person so0 decuted
deputized. Sweh-deputation lhe appointment of _the deputy
shall be made in writing made on the procssss and a note
thereof 3hal]l be made on the justice®s dockete™

Section 54« Section 93-2801~3y ReleMe 1947+ is amended
to read as follows:

*G3-2801-3« Distribution of proposed rules ==
suggestions of te bench and bar ———petitvons—of-professional
aszeciations. Before any rule is adopteds the supreme court
shall distribute copies of the proposed rule to the bench
and bar of the state for their consideration and suggestions
and shall give due consideration to such suggestions as they
may submit to the courte The Hontana-Bar—-issocisation state
bar of Montang or the Assoctation association of Montana
dJudges Jjudges may file with the supreme court a petition
specifying their jis suggestions concerning any existin: or
proposed rule and requesting a.hearing thereon within six
16% months after the filing of the petition.®

Section 55 Section 95-2009s ReleMe 1947y is amended
to read as follows:

"g5-200%« Appeals <$a¥{l) A1) cases on appeal from
justices® or poltdee City courts must be tried anew in tﬂe

district court and may be tried before a jury of six 6}
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which-may—be—drawn—from—either—the-regqular-panet-or-jury-nox
How—3e

t#¥{2) The defendant may appeal to the district <court
Dy giving written notice of his intenticon to app=al within
ten—days—£10} days after judgmente

+c¥{3) Within thirty-130% days the entire record of
the fustice justice's or poliee Cjty court proceedings shall
be transferred to the district court or the appeal shall be
dismisseds It shatd-be js the duty of the defendant to
perfect the appeal.®

Section 56« Section 93-1404y Rael.Me 19474 is amended
to read as follows:

"g3-1404. Outy of clerk —— jury boxes hox. T7The <clerk
shall prepare and keep a jury box and contents as folitewst
prescribed in this sectione The number of each juror shail
be writtens typeds or stamped on a_slip of paper or other
suitable materialey identical in all respectsy tp _the siips
used for ihe other numbors. and The slips spall _pe placed in
a box of ampls size to permit sstd-nomdersz fpem to b2
thoroughly mixedve and-which—sat+d Ihe box snall be kept——feor
+that-—-purpose-——and—-shati-——-se-—known—-asv—and plainty markads
®jury box MNow—3s"e The numbers 3ljps may be used as coften as
necessaryf{-providedvy—howevery except that none shaid gay be
used which is in any manner whatsoever defaced or

disfiguredy or so marked that it may be recognized or
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distinguished from the others in satd the Jury Dox Now—i
except by the number thercone. Fhere-sheli-be-so-encleosed-—in
sard——box——one——numbery-—and——enty-one—nawbery Ihe Dox shall
contain only opne slip for cach number corresponding to the
nunber before the name of 2ach juror on the jury liste"

Section ST Section 93-1502¢ ReCeMe 1947¢ is amended
to read as follows:

"g3-1502. District judge to draw jurys Immediately
upon after the order menticned in the-precsding—section
meving 23-1501 has been madey the district judge shall in
the presence of the clerk of the court proceed to draw the
jurors by number from the jury box New—t."

Section 58. Section 93-1512s RaleMe 1947y is amended
to read as follows:

%g3-1512. @rawing-—-additionai-—jurors——when——orisinal
nomeer——————inagfficient—order-———-——destgnating——-——-nomber
needed--setection——from—portion-of —county-onty—notification
of--jurors [btaining _addifional jurocs  when _0eCeszarys
Whenevar it appears to a district judge that additional
jurors will be neaded for any term or trials the judge shall
draw as many numbers from the jury box Hos——t as are
necessary to secure the required number of additional
jurorse. Before drawing the numberssy the judge shall by
appropriate order designate the number of jurors needady

andy when the judge believes that securing the additional
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jurors  from all of the county would cause unnecessary delay
or expensey then he may order the jurors selected from only
e designated portion of the countys which portion shall
never be less than the corporate limits of the county seate
Ifs in the selection of the additional jurorses a number is
drawn and the jury list shows the person represented by the
number to be a resident of an area outside the area
designated by the court ordery then that number shall be
returned to the jury box and a new number drawn. When the
required number of names have been selecteds the judge may
order the prospective  jurors notified by telephone by the
clerk of the court or he may order them summoned by the
sheri ff either by certified mail or by personal service."

Section 59« Section 33-1801ly ReleMe 1947y is amanded
to read as follows:

*93-180le Grand jury — when and how to——be-—imponeded
drawn _and sunponed. Whenever in the opinion of the district
judge a grand jury is necessarysy he must mak2 2a2n  order
directing a grand jury to dDe drawn and summoned to attend
before the courte. The ordar must specify thas numper of sueh
jurors to be drawnes which must not e less than fifeeem—+15%
mer oy more than twenty—£20}. The names of sweh the jurors
must pe drawn from tha jury box Noew—1y mentioned in seetion
93-1404ve and-—the The 1ist of name2s shall be certified and

the jurors summonedy-as—provided-for-drawing——and-—summoning

-5~
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in__the same wanner as for trial jurorsys snd-the Ihe names
of any persons drawn who may are not be impaneled wupeon gon
the grand jury must be again placed in sat+d the jury Dox Now
t"

Section 60e. Repealer. Sections 11-1709,s 16-3606s
g3-221 throuqgn 93-2339 93-T33s and 93-760Bs ReleMe 134Ty
are repealeds

-End-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 46

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE JUDICIARY
AND THE COURTS OF THE STATE OF MONTANA,

(This summary does not include discussion of routine form and
grammatical changes.)

Section 1, 10-1220., Adjudicatory hearing. In subsection (7),
deleted obsolete references to "jury box No. 3" and the "regular
trial panel" - 93-1506, which provided for jury box No. 3, has

been repealed.

Section 2, 11-1601. City court established -~ when open.
Rewrote to clarify "such days".

Section 3. 11-1601.1. Election and terms of office of city
judges. New section enacted for easy reference. The provisions
it refers to have been allocated to the Local Government, rather
than the Judiciary, title.

Section 4. 1l1-1602. Concurrent jurisdiction. Deleted sub-
sections (1) and (2) - being reenacted to aid recodification as
11-1603.1. In subsection (3), deleted "or town" as an apparent
error - the court is called a city court whether it is 1in a city
or a town.

Section 5. 11-1603., Exclusive jurisdiction. In subsection
(1), deleted "which ... town" (redundant with 11-1602(1).) Rewrote
subsections (2) and (4) to clarifx. In subsection (6), changed
"license" to "license fee" - apparent error.
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Section 6. 11-1603,1. Who named as plaintiff. New section
taken from 11-1602 (1) and (2) to aid recodification. Section 11~
1602 deals with jurisdiction, but these two subsectlons are pro-
cedural, rather than jurisdictional.

In subsection (1), simplified language to parallel subsection
(2). 1In subsection (2), deleted "other" to clarify.

Section 7. 11-1604, When substitute for judge called in.
Rewrote for clarity.

Section 8. 11-1710, Summons - time for answer. Changed
internal reference to 93-3003 to reference to M.R., Civ. P., Rules
4 and 12(a), which superseded 93-3003,

Section 9. 11-1711. Practice - reply. Deleted "hereby
adopted and made" and "where ... chapters" - superfluous. Deleted
"if he does not demur" ~ demurers have been abolished. Changed
internal reference to 93-3601 to reference to M.R. Civ. P.,

Rules 7(a), 8(e) (2), and 10(b). Although only Rule 7(a) is listed
in Table C of the M.R., Civ.P.,as superseding 93-3601, a reference

to Rule 7(a) by itself would be meaningless since it essentially
repeats what 11~1711 says. The three rules together cover the

area that 93-3601 dealt with.

Section 10. 16-3001. Duties and records to be kept. 1In
subsection (3), clarified "the code of civil procedure" and deleted
"and a list of all the fees charged" - contained in subsection (12).
Deleted subsection (4) to resolve inconsistency with 16-3003 - the
latter seems to be closer to actual practlice. In subsection (6)
(now (7)), deleted "as prescribed elsewhere in this code" -
superfluous; clarified last phrase. In subsection (7) (now (8)),
changed "elsewhere in this code" to "by law" - simplification.
Rewrote subsection (8) (now (9)) for clarity, deleted "or who may
hereafter declare" and "or may be hereafter" as superfluous.
Clarified subsections (9) and (10) (now (10) and (11)). Deleted
subsection (11l) as obsolete - 38-208 has been repealed and records
of civil commitments are kept under special rules prescribed in
38-1309(5). In subsections (13) and (14), clarified "this code".

Section 11. 16-3603, Governed by law prescribing sheriffs'
duties. Added reference to 16-2702(5), which provides that sheriffs
shall attend all courts except justices' and city courts, to
correct apparent error - constables attend justices' and city courts
but not other courts - see 16~3601.
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Section 12. 16-3604. Duties of justices. Changed "to" to
"through" to clarify. Deleted "of the code of civil procedure
(Title 93)" - superfluous.

Section 13. 16-3605, Justices not to practice law. Changed
"township" to "a county” - updating, justices are now assigned to
counties,

Section 14. 16-3607. Justice or constable not to purchase
judgment. Rewritten to clarify that constables, as well as justices
of the peace, can be guilty under this section.

Section 15, 25-307. Collection and disposition of fees -
itemized statement. Deleted last sentence - 25-304 has been

repealed.

Section 16, 25-401. Jurors' fees in courts of record. Rewrote
end of first sentence to clarify "from and to".

Section 17. 25-403. Jurors" fees in courts not of record and
coroner's inquests, Clarified and corrected apparent error - jurors'
fees, not the jury, are taxed as costs.

Section 18. 82-503. Fees. In subsections (1) (a) and (1) (b),
added "as payment" to clarify. In subsection (1) (¢), deleted "and
counselor" - redundant with "attorney". In subsection (2)
corrected terminology referring to retirement - there is no secretary
of the "PERS board" and "the judges' retirement fund" is not defined.

Section 19. 82-505, Settlements and accounts to state auditor.
Added "or to ...82-503(2)" to resolve conflict with 82-503(2) -
there is no gquestion that one-quarter of the fees go into the
retirement system.

Section 20. 82-2007. Distribution of reports. 1In subsection
(1) (d) , changed "officer™ to "office" to clarify - "state officer"
includes many state employees who do not receive the reports;
changed set number of copies to a provision that the secretary of
state may determine how many are needed - the size and needs of the
state agencies vary greatly and change from year to year. (Amend-
ment accords with actual practice -) In subsection (2), deleted
"or may hereafter establish" - superfluous.

Section 21, 93-219. Justice or judge not to run for office -
resignation required. This section is unclear as to whether it
applies to district judges. They were not mentioned in the title of
the original bill and are not mentioned in the first part of the text.
Amendment is required for clarification and to correct the consti-
tutional defect in the title of the original bill if application to
district judges is intended.
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The bill contains the text as it should read if the legislature
decides it wants to include district judges. If the legislature
prefers to restrict application to supreme court justices, all
references to district court judges can simply be deleted.

Deleted redundancies such as "holding or". In subsection
(2), deleted superfluities, such as "of said supreme court",

"wholly ", and "then held".

Section 22, 93-302, Number of judges. In subsection (2),
added "each" to clarify.

Section 23. 93-305. Expenses when out of district. Added
"actual and necessary" and deleted last sentence - See Montana
constitution, Art. VII, Section 7(1), "salaries shall not be
diminished during terms of office."

Section 24. 93-313. Expenses when not in county of residence.
Deleted "as provided ... 59-801" - see explanation under Section
23 of this bill. Deleted "and all expenditures made therefor" -
redundant with "incurred ... thereof." Deleted "in this state" -
superfluous.

Section 25. 93-325. Appointment -~ salary - qualifications. -

In subsections (1) (c¢) and (2), changed "judge" to "judges" for
clarity and consistency.

Section 26. 93-408. Civil jurisdiction of justices' courts.
Changed "justice courts” to "justices' courts" to clarify. In sub-
section (2), changed "courts" to "court" - apparent error:;

clarified "the same". In subsection (3), deleted reference to
alienation of affections - action abolished by 17-1201 and changed
"bastardy" to "determinationof paternity" - update terminology.

In subsection (5) changed "given" to "imposed" to clarify.

Section 27. 93-505. Sittings of court - when private. In sub-
section (1), deleted reference to breach of promise - action
abolished by 17-1202. Rewrote last sentence for clarification,
deleting "sound" as superfluous.

Section 28. 93-507. Nonjudicial days. Changed "must" to "may"
in two places - apparent error.

Section 29. 93-702. Qualifications and residence. In sub-
section (2), added "in a county seat" - incorporating 93-703.
Added "during their terms of office" to clarify.

Section 30. 93-705. Creation, composition, and function of
subsection (1), deleted "or not" - apparent error. Reworded last

sentence to clarify. -’
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Section 31. 93-725. Nonparticipation of interested judicial
officer. Added "his spouse" to correct apparent error.

Section 32, 93-726. Interim disqualification of judicial
officer. Changed "judge" to "judicial officer" for consistency.
(Definition of "judicial officer" being added to 19-103 in LC 0039
to apply to entire R.C.M.)

Section 33. 93-903 . No judicial officer to have partner
practicing law. Added "of a court of record" to resolve conflict
with second paragraph of 16-3605 (now 16-3605 (2)), which provides
that a justice of the peace or his law partner may not practice in

the county in which the justice's court is located.

Section 34. 93-1203. Grand jury defined. Changed "7" to "11" to correct over-
sight - under the 1972 constitution, Article IT, section 20, a grand jury mast
cansist of 11 persons. -

Section 35. 93-1304. Who exempt from jury duty. In sub-
section (1) (b), deleted "township" as obsolete and reworded
for clarity. Rewrote subsection (1) (d) to clarify and avoid an
unconstitutional discriminatory interpretation. Added subsection
(1) (9), taken from 80-112. In subsection (1) (3j), changed "asylum"
to "mental health facility" - updating terminology. 1In subsection
(1) (k), deleted "penitentiary" as obsolete and reworded for

clarity.

Moved part of subsection (1) (n) to subsection (2) to improve
form. Added subsection (3) - incorporated from 80-112.

Section 36. 93-1503. Drawing - how conducted. In subsection
(3) corrected apparent error - the person whose name is drawn is
deceased, the name cannot be deceased, Reworded the first sen-
tence of subsection (3) for clarity, and clarified "the fact" in
the second sentence. Changed "insane" to "mentally incompetent" -
modern terminology. Note that "insane" may be narrower than
"mentally incompetent™, but the intent appears to have been to
include all forms of mental incompetency. In subsection (4),
deleted "of the persons so" and changed "jurors" to "names" for
clarity and changed "Jury box No. 1." to "the jury box" to update
terminology - see also Sections 54 through 57. In subsection
(6) , changed "on" to "for" - apparent error.

Section 37. 93-1603. Officer's return. Clarified "it".

Section 38. 93-1802. How constituted. Reworded subsection
(1) to clarify. In subsection (2) and (3), deleted "of such
persons™- superfluous. In subsection (2), deleted "observe or" -
redundant with "see", and reworded fourth sentence to clarify.
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In subsection (3), changed "either box" to "the jury box" to
correct an apparent error - see 93-1801, which only mentions
"Jury box No. 1" (now "the jury box") to correct an apparent error
~- see 93-1801. Deleted last sentence - redundant with subsection
(2).

Section 39. 93-1803. Manner of impaneling grand jury -
Updated internal reference to repealed sections. Clarified "there-
after". Rewrote for clarity.

Section 40. 93-1805. Clerk to call list of jurors summoned,
prepare appeals. Deleted "then" in two places - superfluous.
In subsection (2), changed "slips or ballots of paper to ballots"
to correct apparent error - "ballot" is defined as a piece of
paper-and for consistency with 93-1802. Changed "slips" to"ballots"
because of the preceding change. Changed "clerk" to "judge"
to correct apparent error - see 93-5001 and 93-5002, which provide
that the judge draws the capsules.

Section 41. 93-1806., Manner of impaneling. Rewrote first
sentence for clarity and changed "to" to "through" to clarify.
In subsection (2), changed "Title 94" to "Title 95" - updating
internal reference.

Section 42. 93-1809. Manner of impaneling. Rewrote for

clarity. Deleted "Thereafter" - superfluous. Changed "Title |
94" to "Title 95" - updating inté&rnal reférence. hanged "to"

to "through" to clarify.

Section 43. 93-1903. Matters written out and filed. Deleted
references to exceptions as obsolete - all of Title 93, chapter

55, which provided for bills of exceptions and settlement thereof,
has been repealed or superseded. (see also M.R. App. Civ. P. 9,
10, and 25).

Section 44. 93-1904. Copies of proceedings. In subsection
(1), deleted "specified in this chapter" and "likewise" -
superfluous. In subsection (3), added the second sentence taken
from 93-1906 to aid recodification, adding "in civil cases" to
clarify and avoid a conflict with subsection (2) and deleting obsolete
reference to bills of exceptions.

Section 45, 93-1906. Salary and expenses. In subsection (1),
deleted "appointed ... chapter"-superfluous. Deleted proviso
being incorporated into 93-1904 to aid recodification. Deleted
redundancies "according and" and "entered and". Changed "courts"
to "court" - apparent error. Clarified "of such counties respect-
ively", "may be", T"aforesaid".  In subsection (2), clarified
"above provided".
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Section 46. 93-5008. Procedure when insufficient number
attend. Deleted "or ... not discharged" - covered by 93-5007,
which is more accurate since jury box No. 3 does not exist.
Changed "box No. 3 ... 93-1506" to "the box" - 93-1506 has been
repealed and jury box No. 3 no longer exists. In subsection (2),
changed "a" to "the" - grammatical accuracy. Changed "a" to
"any other" to clarify and make consistent with changes in sub-
section (1). Deleted "as prescribed in this code" - superfluous.

Section 47. 93-7501. Contempts a justice may punish for.
Deleted "as" to clarify. 1In subsection (5), deleted "held by
him" - confusing and superfluous.

Section 48. 93-7602. How entries made - prima facie evidence.
Clarified first part of first sentence and added "in the docket"
for clarification. Changed "to" to "through" to clarify. Changed
"93-7804" to 93-7714" to correct apparent error - chapter 78 of Title
93 deals with police courts.

Section 49. 93-7605. Proceedings when office becomes vacant.
Changed "otherwise" to "any other cause" to clarify. Changed
"elected and qualified" to "appointed" to correct apparent error
and clarify - under 93-406 vacancies are filled by appointment;:
"and qualified" has no meaning since 93-406 specifies that an
eligible person be appointed. Generally rewrote to clarify.

Section 50. 93-7607. Who is the successor. Changed "elected"
to "appointed" - see 93-406 and explanation under 93-7605 (Section
47 of bill). Rewrote second sentence to clarify and update -
current law provides that each justices' office be numbered.

Section 51. 93-7704. Acting justices. In subsections (1)
(a) and (b), deleted last phrase - contained in subsection (4).
Rewrote subsection (1) (b) for clarity and grammatical accuracy.
In subsection (2), clarified "who is ... absent", and in the last

sentence clarified "such expenses". In subsection (4), deleted
"as above provided" and "so" - superfluous.

Section 52. 93-7707. What provisions of code applicable to

justices' courts. Changed "to" to "through" to clarify. Changed
"93-7804" to "93-7714" to correct apparent error - chapter 78 of

Title 93 deals with city courts, not justices' courts.

Section 53. 93-7709. Deputy constables. Deleted "or
qualified" and "in the county" - superfluous. Substantive -
changed "justice" to "county commissioners" to correct apparent
error of omission. The appointing power was transferred by amend-
ment in 1975, it seems that the liability should go with the
power.
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Section 54. 93-2801-3. Distribution of proposed rules -
suggestions of bench and bar. Changed "Montana Bar Ass'n" to
"State Bar of Montana" - correct name.

Section 55. 95-2009. Appeal. Deleted "which ...No. 3" -
jury box No. 3 no longer exists since 93-1506 has been repealed.

Section 56 through 59. 93-1404, 93-1502, '93-1512, 93-1801.
"Jury box No. 1" changed to "jury box" to update terminology -
there are no longer any other jury boxes - see also Section 35.
Sections 93-1404 and 93-1801 have also been rewritten for clarity.

Section 60. Repealer: Section 1l1-1709 actions - how commenced -
pleadings, Contains an internal reference to chapters in Title 93
which have mostly been superseded. Changing the internal reference
would be complicated and at any rate, 11-1709 is covered by
11-1719, which provides that the procedure in municipal courts
shall be the same as that in district courts unless otherwise
specified.

Section 16-3606. Commissioners to furnish justices of peace
forms for criminal cases - quarters and equipment_~ impliedly
repealed by 93-412. Facilities furnished to justices by county.

Sections 93-221 through 93-233 were impliedly repealed by
chapter 2801 of Title 93. (Each deals with the adoption of rules
of civil procedure by the Supreme Court.)

Section 93-703 is being incorporated into 93-702 (2) to
aid recodification. (See Section 29 of this bill.)

Section 93-7608. Justices equally entitled (to be the successor).
Has no current application since persons who seek election as
justice of the peace must now designate which numbered office
they seek - see 93-401.
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Approved by Committee
on Judiciary :

BOUSE BILL NO. 46

IRTRODUCED BY EVAALEN

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFPY THE LAWS RELATING TO THE JUDICIARY AND THE COQURTS OF

THE STATE CF BONTANRA.®

BE IT ENACTED BY THE LEGISLATODRE OF THE STATE CF MO¥TANA:

Section 1. Section 10-1220, R.C.B. 1947, is amended to
read as follows: '

*10-1220. Adjudicatory bhearing. (1} Prior to any
adjudicatory hearing; the éourt shall determine whether the
youth admits or denies the offenses alleged in the petition.
If the yonth denies all offenses alleged in  the petition,
the 7youth, his parent, gua:dian, or attorney may demand a
jury trial on such contested offenses; in the absence of
such demand, a jury trial is waived. If the youth denies
sose cffenses and admits others, the contested offenses nay
be dismissed in the discretiom of the yocuth court Judge. The
ad4udicatory hearings shall be set festhwith ismedjately and
accorded a preferential ptiority.

{(2) An adjudicatory hearing shall be held to determine
vhether the contested offenses are supported by pfoof teyond
a reasonable dcubt in cases involving a youth alleged to be

delinguent or in need of supervisicn. If +the bhearing is
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before a jury, the Jury's function shall be to determine
vhether the youth comaitted the contested offenses; if the
hearing is before the youth court judge without a Jury, the
Judge shall make and record his findings oa all issues. If
the allegations of the petitions are not established at the
hearing, the youth court shall Adismiss the petition and
discharge the youth fros custody.

{3} an adjodicatory heafinq shall be recorded verbatia
by whatever means ihe court deeas considers appropriate.

{%) The yontﬁ chatééd in a petition must be present at
the hearing and -if brouéht from detention toc the hearing,
shall not appear clothed in institutional clothing.

(5) In a hearing on a petition under this section, the
general public shall be excluded amd only such persoas
admitted as have a direct ihtétest in the case; except that
vhen a hearing in the court is held on a +written petition
charging the commission of a felony, persons with a
legitimate interest in the proceeding, incliuding
representatives of public information media, shall not ke
excluded from the hearing.

(6) If the court finds on the basis of a wvalid
adaission by a youth of the allegations of the petitiom or
if a ycuthk is found to ke a delirgquent youth or a youth in
need of supervision the court shall schedule a dispcsiticnal

hearing under this act.
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(7} ¥hen a jury trial is required in a case, it wmay be

held before 4he—sogelar-Sfial-panedv—If-—tho-zogalar-panel—is
he S OUPI—aay-dinav-a—fjeny-Srer—ieEy-bex
#ov—3v 3 _jury selected s provided iz Jitle 93, chepter 50."

Section 2. Sectiop 11601, .B..C.ll.-w!ﬂ, is amended to

Fowsy S b P

read as follows:
"11-1601. City court wstablished ——uhas-epen. A city
court is established in each -city or towny, She whieh-ecesrs
Ao ey e—be ,? .:WQW
- . .. . o oatpe .

Section 3. There ié a -neu B.C.N. se&iion mubere_e

11-1601.1 that reads as follows:

11-1601.1 Election end terss of office of city judges.
The election of city judges and their teras of office are
provided for ia Title 1i, chapter 7.

Section 4. Sect.ion 1141602, R.C.8. 1947, is ampended to
read as follous:

*11-1602. Jesiadicsd ~ul -y *48 Copcurrent

fagisdictien. {1) The city court has comcurrent Jerisdiction
with the destisest Justice's court of all wisdeseancrs
punishable by 2 fime mot exceeding €ive-handsed-dediaws
435003y or by imprisonment not exceediag @is-{6)} monthsy or
by both fine and 'inprisonnent,, wadop—stho-—fokiowing
esndidionse

433—A By -G eE—haEYing-Lho—eonni-obion-oi—an-—oifonne
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+3-42) WMQLB&!&.&H for search warraats

and complaints chargilig the cosmission of a felony may be
filed in the city s=—tewn coni:t,, and-whes Rhen they are se
filed, the cility juadge shall-have has the same jnrisdict'icn
and responsibility as a justiéé of the peace, including the
holaing of a prelilinarj hearing. The city attorney may
file an application for a search warrant or a complaint
charging the cosmission of a felony when the offense was
cosmitted within the city 1limits. The county attorney,
howvever, waust handle any action after a defendamt is bound
over to district court.™ »

Section S. Section 11-1603, R.C.8. 1987, is amended to
read as follows: . '

*11-1603. Jesisdicthion-for—vielatien—ef—ordinareeny
@ni-—civil-ani-epininel—juriediotien Zxclusive jgrisdiction.
The podiwe city court adee has exclusive ju:isdiction of: .

() Gé—o}}.ptoce“edings for the violaticn cf any ap

e BB 46
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ordinance of the <city or town, both civil and criminaly;
hi : 4 i ; £ &) it N
2v{2) ©f—any-aesien when the amonunt of _the taxes or

assesssents §ogghf' does not exceed $300, actions for the
collection of taxes and of issesslents levied for apy of the

follomi urpose except that [s] ien__on__the_ _property

taxed or__assessed 7to; the_ _nonpayment of _the _taxes_ or

assessgent may be ;o;eclbseﬁ ih agy such actigun:

{a} city or town purﬁosesi oF
{b} £e& the erection..or isprovament of public
buildings; ’

{cy &e# the laying out, e# opening, or isprcving e«ay

of a public street, eF éideualk, alley, or bridge; es

1d) £e¥ the purpese—ef acguisition or &he i:p:oveient
of any public qrounds{ of and

le} see——eay——aad——éii pﬁblic isprovements wmade cor
ordered by the city or town within its li-itsqi —vhon-—the

N ) .
3+ {3} &f-an-asbdien actions for the collection of money

due to the city or town or from the city or town to any

person, when the amount sought te-be-cellocted, exclusive of

-5— HB 46
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interest and costs, does not exceed Hhreo-hundred-dollass
$300;

4~{fi} Feor when the amognt clajsed, eyclusive of_ costs,
does _not_exceed 30 -ac i 5 [] 54

fal the breach of ;ﬂf gg official bond given by any a
city or town officeryj; and '

Ibt £es theAbreAch-of any contracty; aad

1<) aiy——iatiéi—éos damages, ia—which !hgg the city or
town 1s a partyy or is in anj-uay interested; éad

{81 add the enforcement of forfeited recogaizances
given to, ex for the henefit le or 48 op behalf of the city
or town; and . ‘

f{e} @per—aldl collection _on bonds giveh upoD ak¥ Al
appeal taken froam the'jndélent of the couit in' any action
mentioned_in §nhsectigh§ ]5]{5] through {4) (1) abeve-mamedy:
Hhero—tho—amouit—elainod,—exclucive—of-—Goste,—does-not
<ieeed—threo—hundred-dellarst

S5+ {5] PRe=e aétions >£o; the recovery of personal
property belonging to ‘the city or town, when the value of
the property, 4exclusive of the damages for the taking or
detentiond, does not exceed shree-hundsed—deidlars $300; andy

S~ (6) of-an—action actions for the collection of aa¥y a
license fee reguired by aay am ordinrance of the city or
toun."™

Section 6, There is a new R.C.M. section nunmbered

-6 HE 46
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11-1603.1 that reads as follows:

11-1603.1. %ho nmamed as plaintiff. (1) An actien
brought for viclation of a city or towa ordisance shall be
brought im the name of the city or towm as the plaistiff apd
agaiast the accused as the defendant,

{2y 2aa actini brought for viclaticn of a state law
within the city or town shall be brought ia the name of the
state of Mentana as the plaintiff and against the accused as
the deferdant.

Sectioa 7. Sectioz 11-1604, R.C.H. 1937, ig awended te

read as follows:

*11-1604. ®hen ggbstjtute for judge called jp esnmet
aet. The city jgdge or mavor may call in a_ justice of the
e d re én 0] o :

's ce, whagever t

{1l  inali-eesec—in-whiehthe—fedge~is a party ip__a
Safiey: o® - '

421 dwn—whioh-hea—is interested iz a_case;r e#

J3] when—po-—ie related to either party jg_a_cgase by
consanguinity or atfiiitr within the sixth degreey; and oFf

18) is-came-ei-bisoieksess sick, +b  absest, or
inability upable to acty;»th4—f044se—ﬂi‘g‘-‘i—'&f‘ibiif—CI%}
iA-a—Festigo—ef-4ho—pereay—oi-sose—quaiified—ronident—ef-—the
G PP TGNy 40204 i hiGPlase-snd-Stesde" '

Section 8. Section 11-1710, R.C.B. 1947, is amended to
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read as follows:

*"11-1710. Summsons — time for ansver. #&essens The
gussons in rmunicipal court éhall be signed by the clerk and
ghall confore as near as say-be possible to the provisions

of sesvisa-93-3003 B, R, Civ, P,, Bples & and 12{a), except
that the time for insiéring shall be sea 10 days, instead of
dneady 20.7

Sectiorn 9. Section 11-1711, B.C.M. 1947, is amended to
read as follows:

»11-1711. Practice -~ reply. The provieions of
sostiens 93-6901 4o through 93-7805,—iselusivse,; 2nd sectiens
93=7701 4e through 93-7714,—isciueivey are hereby——adopted
awd-——aede applicable to éfaciice and procedure im municipal
court, e¥ceépt shese i;gg 4ke—osde they are repugnant to the
provisions of this acts, %The the words “Heaicipal-Couss
monigipal court™ being snhstigﬁted for Jjustice courty aﬁd
niudge* for Justice of the peace swhere-the-sase—appeais-—is

said—ehaptoras., Whexe VWhenever the ansver contains‘ a
cognterclaim or any nev matter, the plaintiff, if-he-does

sot—desuey shall within £ive 5 days after the service and
filing of the ansvery reﬁly to sweh thbe counterclaia or new
matter in the manner iad form provided for in sestiea
93-3604 W, B, Civ. P., Bules 7(a), 8(e) (2}, aud 10(b}."
Section 10. Section 16~3001, R.C.H. 1947, is amended

to read as follows:

-8 8B 36
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"16-3001. Duties and records to be kept. The clerk of
the district cowrt, in addition to the duties prescribed
elsevhere, sesé shall:

4+{1) =Zake take charge of and safely keepy or dispose

of according to lawy all books, papers, and records which
say—be are filed or ﬂeposited in his office;

2vi{2]l e+ act as clerk of the district courty and
attend each term or session thereofy and upon the judges at
chambers vwhen reguired;

3v(3) +sswe issue all process and nctices required to
be issued;

{4) enter all orders, judgments, and decrees proper to
be entered; '

{5} keep in each court a register of acticm, as

provided in the-eede-—ef-eivii-—proeedure 93-8707, vhich aust

also state the names of the attorneys and all fees charged

in eachk actiony-ané-a—3dist—of—all-the-feecs-charged;

~9- HB 46
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S+ ({6} &eep keep a sinute book, which sust contain the
daily proceedings of court, #hieh way bLe signed by the
clerk, apd whieh-simate—beek must be indexed in the names of
both defendant and plaintiff;

6w{l} #eep keep a book called "™Reeexd record of
probate proceedingsy®™; which must contain all the orders asd
proceedings of the district court sitting in probate
-atters1——as——ffescf4beé——éiscqheée—-éa—this—eedev and whiek
indes must be indexed in the same napes of the deceased
pecsony and the eiecntot or.adninistfatorf gs_the napes Of
the guardian e# and_the vard;

Jv(8) ¥*eep keep a book called the "Prebate probate
record booky”, in which must be recorded all wills, bords,
letters of administration, letters testamentary, and other
papers as prescribed elsewhere—in—this-eedey by law _and

vhich Eeeerd Bust be indexed in like the_sase manner as the

h"Reeoxrd record of b:ohate proceedings™;
8v{9) Kkeop keep tvo booksy:

{a} the_ _first book _wmest _be labeled "declaration of

intention to become citizens of the Upited States” apd_ must
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haye _entered _in. it 48 —ese—ef—uhiokh-muit—be—cndeped in
alpbabetical order the nawes cf all persons who from the
organization of the coart bhave declarsdy—er——sho—aay
horoafdor~deolape their intention to become citizens cf the
United Statesy-améd 3ith the date of such declarationy-whiehr
citinens—ofi—tho-inited—Giavenyiand;

. . . waat ) _
fingl _papsrs” i.! l!EI"hEIE eptered. in_jt in-the—ckhos—of
whioh-puct-bo-sntensid in ;lphabetical order the names of all
persoas who have been 'o!-—na;-—ke——bceoaisee adeitted ag
citizens of the OUOnited States by the coart of which he is
cler kp—wirioh-bosk—sast-—bo—labeled—2iasasalisntion—ERinal
papeorsyl and onaéﬁ‘ in a separate coluany opposite each
nase, the comntry of which sueh the person was befeore
formerly a citizen or snbjéct. the date of his aélissibn,
and the page of the -inﬁte béoi or book of récord containiﬁg
the order admitting bim ag a citizen;

9+410) %ee» keep 8 booky called "hegisees register of
crimisal actionsy®, xbich sust baye a_rseger jpdex spd in
which mest be entered the title and number of the acticny
with a wmemorandum of every paper filed, gpd order or
proceeding had therein, with the date thereof, and a

seporandgs  of the nase of every witness, the pusber of days

ia-—-attendanee he attepded, and his legal witngsg feeszy; and
-1 H3 A6
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a—proper—indes—teo—the-scanet

0+ (11) Eeep keep a book, called a "Register pegister
of probate and guardianship proceediigs," in which must be
entered the name of the estatey apd the register nulﬁery
with a memorandum of every paper filedy, and crder or

proceeding had theréin, with the date thereof, apd a

segorandum of the fees charged;
+ir—~Reop—an—index—booi—eof-—persons—sent-to—the—insane
aayieny-ae—providei—in-gestion—39-208+

13+ (12) Keap ';ggg a fee hoékr in which sust be shown,
in an itemized fora, 511 fees that be has received for any
services rendered ip his_capacjty as sueh clerk;

43« (13} Xewp jesp a booky called & "Beesk hook of
Jurors* certificatesy™, 4n vhich mast So—gentained ggg;gig
the blank certificates and stubs to be filledy as provided
in shis—-gede 25-405;

Hiv (18) Feep keep a "witness booky®, 4w whick nmust be
sontained coptained blapk certificates and stubs to be
filledy as provided in 25-406 Ghis—eodé;

48« {15) Keep keep a reéoiﬂ of the attendance of all
jurorsy and of vitpesses in crimimal actionsy and coapute
the mileage of each."

Section 11. Section 16-3603, E.C.H, 19837, is amended
to read as fcllows:

"16-3603. Governed by +he lav prescribing sheriffs®
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daties, All the provisions of seetieme 16-2701 %o through

16--2722 inelusive-of-thie—eede, except subsecticns_{8} ,{5) .

and_(6) of she—fourth-—and—sinth—subdivicicas—ef—sestion
16-2702, apply to comstables and govérn their powvers,
duties, and liabilities.®

Section 12. Sectjon 16-3604, R.C.M. 1947, is amnended
to read as follows:

" 16-36064, Duties of justices eof—&he—peaee. Justices of
the peace aust perfors suchk duties as are prescridbed in
seetions 93-6601 2e through 93-7718 ef—the—eedo—eof—eivil
precedure—{Sitle—93)y and sueh any cther duties as—are
prescribed by lau."q

Section 13. Section 16-3605, R.C.M. 1987, is amended
to read as follows:

"16-3605. Justices not to practice lav. (1} Except 3sg

provided in subsection {2}, 2 Re justice of the peace shaild

may_not:

ia} vpractice lawy;

ib} drav contracts, conveyances, ot other 1legal
instruments or docusentsy; REE

{c] ehaldl-they take any claim or bill for collectiocn,
®#eE OC act as a collection agent in any sense whadesery; ROE
or .

{d) shall--they perform any legal duties other than

thcse prescribed by law as &hedéF his official duties in the
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conduct of cases and proceedings in theit-eeur$s his_court.
y . - folati s i ei <
i . aall i i 3 i1 c 1e .

12} PrevidedyheweveEy—that-a A Jjustice of the peace
who 1is an attorney and who is admitted to practice law
before the supreme court of the state cf Bontana may .engage
in the general practice of law and practice law in all
courts in the state of uontané"except that such a Justice
of—-the—poage, his lav partnery 9r associate, or a menmber,
associate, or employee of a firm of whick he is a member
skhall say not represent a pétty involved in a case which is
filed or tried im his court or is any justice court located
ir the same #ewasship county as his couarty or which is
appealed from said-courts such_a_cgurt.

13} A _justice of the peace_who__violates_ _any__of _the
provisions__of _this_ gection is guilty of malfeasance in

office_and shall be removed frcoe_his office of Justice _of

the _peace _and thereafter be disqualified_from holding_such

office,*

Section 14. Section 16-3607, R.C.#. 1967, is amended
to read as follows:

¥16-3607. Justice or constable purshasiag not _to

— 14— HB 46
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purchape Judgsent. {1} A EBeery justice of the peacer—os
conrstable-ef-—the—sane-oeuntyy—vho—pureohases may not_purchase
or 48 bpe ipterested in theApn:chase of any judgmenty or part
thereofy on 4#he his docket ofy or on any docket in &he his
possession, oE7—-iob-5nstice7—i6—qni%&f—of—a—aisie-eiﬁoir a
constable may pot purchase_cp te ipnterested in the purchase
of any tudgment or_part theregi on tie docket of _a  djustice
of _the peace of the Egnntl cf _which he is a constable or opm
a_docket in the possessjopr of Sgcb a_Juestice, ‘ '
12) V;glag;oﬁ'ot subsection_4{1) is a mjsdeseancr,”™

Section 15, Section 25;307, B.C.M. 19ﬂ7; is anenaed fo

read as follows:

#25-307. collection amnd dispositica of fees —_—
itemized statesent. Justiees Fach_justice of the peace shall
collect the fees prescribed by law for Jeustiee justices!
courts and shall pay {he;sa;e ﬁggg into the county tteashry
of the county wherein #4hey—hedd he holds office, on or
before the teath 10th day of each monthk, to be credited to
the general fund of the county4, asd He shall also file anm
itemized statement shoving all fees received during the
preceding month in 4he Lhis Jeetiee courty, ~eaid The
statement shall adse state that all fees required by law to
be paid during _the E;écedigg monthk in connection with
matters pending before the court during—4he preceding—aonsh

have heen paid into the couhtj treasuryy and listed in said
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the itemized statementy and that he has not received or been
pronised, nor has any one else received cr beer proaised for
him, any other =moneys, ewmolusent, or thing whakeeever by
virtue of or in connection with his officey, and—wkaid The
statement shall be subscribed and sworn to by the justice.
Thit-sectiony—hovevery-ghall —net——appiy —to—laiscallancens
ﬁeesﬂ—eiecpteé—by—eeetée§-2§—3031—iuf§iv"

Section 16. Section 25—&01, R.C.B. 1947, is amended to
tead as follows:

»25-401. Jurors' fees in _ccurts _of record. &xamd A
grand of amd trial Jumess jurcr shall receive twelve-dellase
4312} per day for attendarce before any court of record and
a mileage allovancé‘ as provided in seeties 59-801, eash-vay
for traveling each__way Ee{ueen his Geo'——;aé——&e—theéf

residence and the éonnty seat, #8% A Jurer vho is excused
from attendance upon his own motion on the first day cf his
appearance in obedience to noticey or whe has been summoned
as a special Juror amnd not svorn in the trial c¢f the case,
in the discretion of the court, may receive per diem and
mileage."

Section 17. Section 25-4803, R.C.M. 1947, is amended to
read as follows:

n25-203. compensatiop—ef-—Jurers Jurors' fees in courts
not of record and a& coroner's inguests, Jurors inm courts

not of record, in both civil and crieinal actions, shall

. P ' HB 46
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receive a__fee of sewen—deollabrs—and-fifty—eents—{3$7.5C% per
dayy, but—is In civil actions, the Jus¥ jurors® fees must be

paid by the party demanding the juryy and sest—be taxed as
costs against the losing party. Jurors inm corcner's inquest
inguests shall receive f£er-their-serviges—the—son—ef—savan

dollaps-and-fifhy-cents a_fee of 457.50y per day."
Section 18, Section 82-503, R.C.K. 19487, is awended to

read as follows:

"82-503. Fees. {1) The _clegk #e @moust collect in
advance the following fees:

fa) #ex for filing the trapscript on appealy in each
any civil case appealed to-the supreme court, 4westy-dellass
45209 payable by the appellanty and ses—dellare—510}
payable by the respondenty at the time of his appearance, as
payment in fall for all services rendered in eashk the casey

up to the remittitur to the court below;

ib} for filing a petition for any writ, twessy—dellass
4$20%, as_payment in full for all services rendered in eack
the cause;

fcl for a certificate of admission as ap attorney aad
counseder, f£ive-deollare—{35);

{8) for making transcriptsy or copies of papers or
reeord records, £ifteen jg cents +4$+35) rer folio;

{e} for ceomparing any docupent requiring a

certificate, £iwe 5 cents 48«88 per folic;
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{f} for each certificate under seal, eae-deliar-{$1).
42} Three-fourths 43,4} of all fees collected by his

the _clerk must be paia into the state treasury,~whigh and

shall be credited to 4$he——6redit-—ef the general fundy,
one—fousth—(3A4) One—fourth cf all fees collected by hinm
shall be paid to the seeretasy——of-—the public employees’
retirement syetes—board Jdivigion of the _department__of

administraticn to be ctédited to the Montana judges*

retirement £und systea account."™

Section 19, Section 82-505, B.C.M. 1987, is awended to
read as follows:

"B2-505. Settlesentsy—when—abd-how-nade and accounts

to_state auditor. Be The clerk is responsible and wmust

account fory and, in his settlement with the state auditof,
must be charged vith; the full amount of all fées collected
or chargeabley and accruing in causes brought into the court
for services rendered thereir up to the time of each
settlementy, which The settlesent must take place gquarterly,

and aust immediately thereafter the clerk must pay the

amount found due into the treasary of_ _to_ _the public

employees® retirement divwision, as provided in B2-503{2). He

sust also, at the end of each guarter, render to the state
auditor, in such form as that officer prescribes, an account
in detaily; and under ocathy of all Eees chargeable and

accruing in causes brought into ccurt and not included in
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his previous accounts rendesed. #is salary suwst may not be
allowed or paid until all fees S0 accruingy aad for which he
is chargeabley have been accounted for and paid over."

Sectionr 20. Section B82-2007, R.C.M. 1987, is awmended
to read as follows:

*82-2007. Distribution of reports. 41}  on  the
publication o©of each +voluse of adid4 the reports, the
secretary of state shall purchase 300 copjes_froa the of
Said publishery for the use of the statey,; shres—hindsed
Gepies-—Lhenoefy—and He shall distribate 4he-—eame them in the
sasnes following sapper:

4a) ®e 1o the law Jlibraries of each state aad
territory of the United States, oane copy:

ib} to the Libeesy )ibrary of Gemgress congress, five
coples; '

Jcl to each of the judges of the United States
district courts of the states of Idaho, Nevada, California,
Washington, Montapa, Wyoaing, and Cregcm, ome copy;

Jd) to each stete—sfficesy Jjustice of the supreme
court, district judge, county attorney, and clerk of +he 2a
district court in this ﬁfate, bne copy;

e to__each state office, as _eany _copies__as_the
Ssecretary of state deteramipes A;e needed;

{£] to the law library of the state of Montana, three

copies.
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{2} He shall alsc distribute said the reports to
literary and scientific institutions, publishers, and
authors, and 1egislati§e reference libraries of other states
with whes which the state law librarian has established ex

asaxy—hereafter—establiah a systes of exchange,
{3} He =shall also distriltute to the BRiFeEGLEY

gniversity of Montana Bot-to—exeeed yp_to 50 £if+¥ copies to
be used by the law librarian of the state university fof the
purpose of exchanges with uﬁivetsities and institutions of
higher education in other states.

{4} All reports distributed to state, district, ard
other officers in the state shall_be are for the use of
their officey and shall ke, by the person receiving she—sese
thes, turned over to his saccessor in officey, and——the The
secretary of state shali tiké proper receipts for sweh the
reports.™ ’ '

Sectiom 21. Section 93-219, R.C.M. 1907, is amended to
read as fellows:

"93-219., Jadee—becosing—candidate——For——olective
offieo—renigring -t B PEOB O~ ————— —— QPR
o&iiee—-e!eaftéoaa—;;aeahoy Justice or juwdge pot to_run _for
office -—_ resjgnation required. {1} {a} Ibeae#e*—a.frli_g
person helding-er occupyiﬁg the office of chief Jjustice or
associate justice ea of the supreme couft or_judge of a

district_court of the state ¢f Montana ehall-beceme Dhecomes
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a candidate for election to any elective office under the
lavs offer—in the state of Hontana, e4eh—perses he shall
forthwith ipmediately, and in any event at or befcre the
tise £equired-—for-cueb-peEson-~te ¥vhen he_ _must file as a
candidate for sucﬁ office a% in any primary or special cr
general election, resign sa¥d frop his office of <chief
justice, e& associate justice .of-—said—aayﬁeae—eeue&‘_g5
district judge, '

4b} 1he resignatjop becomes effective impediately upon

its deljvery to the proper officer ¢ erior
{c) The_resignation pegojremept appljes except whese
s4oh ¥ the pé:son is a bona fide candidate for

Eo—olection ;gg;gcfiog to the identical cffice then held-—es
occupied by him or for another nompartisan jﬁﬁicial office
the term of which shadd doces_not comsence ae& earlier than
the end of the tera of'the office then held-e& occupied by
cvoh——Justise bim, asd—seid—resignation——ohall-—becone
effeative —forthuith—on—delivery of-tho—gano—to—the—pEoper
effioes-oF-auperiory and

f2) 4w 1In the event of a failure €6 to resign, said
the office of chief justice, e& associate justice, ef—said
supeese-eoust or of district judge ef-any—ef——said—dictriet
sea§§s~——4§e—-—sa.e———e&aiiy——-éfse———faetey-#éeooc——a&o;if
automatically becoies vacant and—saeceupied and the said

foreer beolder——eos oOccupant shkall-—have has no further right,
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power, or authority therein for any purposey and no right tc
any eaclumsents thereof, notwithstanding the fact that a
successor is not appointed or electeds, amsd-said The vacancy
shall—beogemse becomses operative to deprive am¥ the persom of
the emcluments of said ﬁgg office +hes—held in crder to
carry out the policy of this act."

Section 22, Section 93-302, R.C.E. 1947, is amended to
read as follows:

*93-302, WNumsber of Judges. In each judicial district
there must be the follicwing number of Jjudges of the district
court, who must be elected by the gqualified voters of ‘the
districty and whose term <f office msust—be is Biz—§6) yearsy
fo—wi%: '

{1] ¥» in the #£izes 1st, eeeoand Znd, elewventh 11th,
and piwxseomnth 16th districts, two judges eachy;

{2} in the thicteenthy-eighth-ani—fourth Uth, 8th, and
13th districts, three judgesy each; andy

{3) in all other &istricts. one judge each.®

Section 23. Section 93-305, R.C.M. 1947, is amerded to
read as follows:

"93-30%, Expenses when eiteing out of districty——os
abtonding—Judgest—gonference. EBvery ) judge who shall—sit

sits in the place of another judge in the trial or hearing

of an acticn or proceeding im a district cther than his owny

or in the supreme courty or who shaliattesd attends a

-22- HB 46



- v =

@

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0046,02

conference of judges in Helena called by the chief Justice
of the supreme courty shall be paid his actual and_pecessary
travel expenses while engaged inm that service as follows:

41} #és his travel expenses in going from the county
seat which he makes his place of residenmce to the tplace of
trialy or conferencey and returny; and

J2Y his board and lodging while engaged in the trial,
hearing, or conference. Adl-¢Fasel—erpense——rPeishircosonts
ashall-—be—adoteprnined——as—provided—~Eor—in-soctione-59-5d8,
59-539 and—59—803+" '

Section 28. Section 93-313, E.C.E. 1937, is amended to
read as fcllows:

"G3-313. Expeases of-Jjudges—holding—oouErs—in—othor
sosnties wher not  jn cgangx.o{ residgggg. Baeh A districe
jaudge of a judicial district ia—#h&s—ati&§y cosposed of more
than one countyy,—whea yho, for the purpose of heolding court
and disposing of‘jndicial business, he goes to a county of
his jundicial district; cother than the ccounty in which he
residesy and therein holds court or +transacts judicial
businessy shall be paid all cf his actual and necéssa:y
expenses of traasportation and livingy incurred om account
thereofy-and-ail—onpenditures—sado-thorefory—acs—provided—for
iv—aeeticns—53—548y 59530, —and50-801, from the time he

leaves his place of residence until he returns thereto."

Section 25. Section 93-325, R.C.M. 1987, is amended to
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read as follows:

"g3-325. Appointment of———dudge — salary —_
goalifications. (1) The judges of the judicial district in
which a ssall claiss court has been created shall appoint a
judge of the small claims court whe shalls

{a) take the oath required of judges;

(b) serve at the pleasure of the district court
judges;

tc) be paid a salary set by the district court Judge
iudges: and '

{d) be an attorney licensed to practice law in #&he
state-of NMontana. o

(2) The 3edge judges of the district court may appoint
sore than omne -4 small claimes court judge for any small
claias court, and-the Igg‘salary shall be prorated among the
judges appointed. ™

Section 26, Section 93-408, R.C.M. 1947, is amended to
read as follows:

"g3-408, Juriedietiena Civil Jurisdiction of justices!'

courts. The Juseiee jystjices'! courts have jurisdiction:
d«f1) I jin actions érisinq on contract for the

recovery cf mcney only; if the sum claimsed does not exceed

$ifecen——hondred—de6llars—43$1,500), exclusive of court costs;

3v{2) & ip actions for damages nct exceeding £ifteen

hundred——dollars—i{$1,500), exclusive of eeurts coult costs,
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for taking, detaining, or injuring perscnal propertyy or for
injury tc real property shere when no issue is raised by the
verified answer of the defendant involving the title +to or
possession of the real property same;

{3) im actions for damages 1ot exceeding £ifieea
husdped—deliaps—+4$1,5004, exclusive of court costs, for
injury to the persons, previdedy gxcept that; in.actions for
false imprisonment, 1libel, slander; crisinal conversation,
seduction, maliciocus prosecﬁtinn, bagtaedy determinaticn__of
paternity, and abduction, and—aliematien—ef-affeetinnsy the
4ustice of the peace skadd ggég not have jurisdicticn;

3»(4) %a in actions to rTecover the rpossession of
personal property, if +the value of seeh the property dces
not exceed £iftcenbundsed—delliass—51,500);

8+(5}) Im in actions for a fine, pecalty, ar
forfeiturey not exceeding Fifteon-rundsed-derdlars—4$51,500},
giver ipposed by a statutey or +the an ordinance of an
incorporated cityﬂor town, whese when nc issuve is raised by
the ansver involwing the legality of amy tax, ilpost,
assessment, toll, or aunicipal fine;

Ba(6) *# in actions upon Y»oonds or nuaudertakings
conditioned for the payment of ooney, &£ wben the sua
claimed does not eiceed £ifteon—bhundsed-dellare—{3$1,500),
though the penalty may exceed ihat sum;

é+{7) %6 to take and enter judgaent for the recovery
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of mnoney on the confessioa of a defendant, when the amount
confessed does not eiceed fifsesn—hundwed-doiiase—i51,500),
exclusive of court costs.®

Section 27. Sectiem 93-50%5, B.C.#. 1947, is amended to
read as follows:

"93_505, Sittings of court — when private. {1} In an
action for divorce, criminal conversaticon, or seductiony—esx
hreaoh—of-—pronice—eof-—dasFiage, the ccurt may direct the
trial of any issue of fact jcined therein to be privatey and
ezclude all persons except the officers of the court, the
parties, their witnesses, aml counsely,

12) erevided,—tha$ During the exasipatjion of ;_3i§gg§§
in any cause, the coart msay, ia *be—eioiéise—ei—a—so-aé.igg
discretion, dqfiag—éh6—éiaciaé#ioa—oi—a-aiﬁieaa7 exclude aif
soge or all gg_;gg_g;ggg witnesses in the cause.® ’

Section 28B. Section 93-507, R.C.H..19ﬂ1, is awended to
read as follows:

*93-507. WNonjudicial days. (1) Ro cocurt aust Bmay be
openy nor =48t pay any judicial business be tramsacted on
legal holidays as p:ovided for in seetion 19-107 and or on a
day appointed by the president of the United Statesy or by
the governor of this statey for a public fast, thanksgiving,
or holiday, except for the folloving purgcses:

4v(a) Fo tgo give, upon theis its request, instructicns

to a jury when deliberating on thed® its verdicte;
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2v{b} Te 1o receive a verdicty or discharge a jurye;

3+{C) F#eo= for the exercise of the powers of a
magistrate in a criminal actiony or in a proceeding of a
criminal natures,

12} bet—isdenesiens Injunctions, vrits of prokibition,
aad habeas corpus say be issued and served on any day.®

Section 29. Section 93-702, R.C.E. 1947, is amended to
read as follows:

"93-702, Qualifications apd _gresidence. (1) ¥c person
is eligible for the office of justice of the suprese court
or judge of &he a district court unless he is a citizen of
the United States, whe haé resided im the étate +ue——ily
years iasmediately Dbefore taking office, and has been
adaitted to practice law in Montana for at least £iwe—i{(5)
years prior to the date of apﬁoint-ent or election.

{2) A Jjudge of +$he a district court need not be a
resident of the disfrict for which he is elected or
appointed at the time of his election or appointsent, but
after his election or appointment, he shald pust reside in_a
county seat in the district for which he is elected or
appointed during his term of office. Justices of the supreme
court shail pust reside withip the states during_their terss
of office."

Section 30. Sectiocn 93-705, R.C.N. 1947, is aleﬁded to

read as follows:
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*93.705., Judietal-—uoninatior——oea8issior—oroation—

Creation, composition, apd guncfion of connissioh. There——is

ereated—a A judiciai nomination commissien for‘the state of
Montanay is_created, whese Its function ii—shdii——be is to
provide the gove;nd; with a list of candidates for mesisee
nomination to £ill anf vacancy on the suprese cosrt or any
district court of the state of Montana. The commission shall
be composed of seven <3 neubefé as follecws:

t1) four 44+' léy lelbér51 vho are neither judges e
nor attorneys, active or retiréd, aid vho shald reside in
different qeographical areas of the stategy and each of #hese
ioci——{ﬂ}-—!elbe:q——aSS;l——he véhon s fepfesentative of a
differeat industry, huéiness‘ 6: prcfessicn, wvhether exr—aod
actively so engaéeé or iéti:édf‘ a&ch—;énhe;s.!gg shall be
appointed by the govefnor:

(2} twvo +2) attorneysy actively engaged in the
practice of law, one 43 from each congressional district,
vho shall be appointed by the supreme court;

{3) one 43 district judge elected by the district
judges under an elective procedure initiated and conducted
by the suprese court and certified to such election by the
chief Jjustice of the supfele courty, 484 The whieh—fesr-the
puepose—oé—%he-—4aagcage—;64——%&49——&8# e;eétion shall be

considered as an appointments for_ the gutgogeé of this act."
Section 31, Section 93-725, a.c.n.‘19a7. is amended to
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read as follcws:
"93_725. Judicial-—officer—not—ie—participate—in
investsigation—eof-—self-—or—eelative Nomparticiraticn of

interested _judicial officer. A judicial officer who is a

member of the comaission or of the suprese court shall ppay
not participate in any proceeding involving his own censure,
stspension, removal, or retirepent or that of his spouse, a
relative within the sixth degree of consamguinity, cr <kas
ef the spouse of such a relative,"

Section 32. Section 93-72¢, B,C.H. 19U7, is asended to
read as follows:

%93-726. PHisqualificatien Interim disqualification of
jud a3 iminal . g
Gosnigsion judigié} 'oggicég.‘ 2 Judge jgﬁié;gl o;gigg: is
disqualified fros Actinq as a-jedee sych, without loss of
salary, while there is peﬁding:

{1) ap indictment or an informaticn charging hiam with
a crime punishable as a felony under Montana or federal
lawyy o©r

(2) a forsal proceeding tefore the comsission fcr his
resoval or retiresent,®

Section 33. Section 93-903, R.C.#., 1947, is amended to
read as follows:

"93-903. No Judicial cfficer tc have partoer

practicing law. N0 Susticey——Ijudgey—oE—other——eleetive
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judicial effieialy OFFICER muet of a court of record _may

have a partner acting as attorney or coumsel in any court of
this state."

Section 34, Section 93-1203, B.C.M. 1947, is amended
to read as follows:

"93-1203. Grand jury defined. A& grand jury is a body
of persons, seses 11 in nuaber, returned in—parsvance—ef as
provided by lawy from éhe citizens cf a countyy tefore a
court of competent jd:isﬁictionr and.suorn to inquire ef
into public offenses cosmitted or triable within the
county."” . '

Section 35. Section 93-1304, B.C.M. 1947, is amended
to read as follows: »

#93.1304. ¥ho exewpt freoa jury duty. {1) A person is
exempt from liability to act as a juror if he is:

+(a) A a judicial, civil‘ or military cfficer of the

Onited States or of this state;

=

3v{b} & a person holding a public cffice in 4he this

!

statey gr_in a county, #ewmehip city, or town 9f this state:
3+[c) 4+ an attorney at—3aw in practice;
e {d}) r——sinister—of—the—qgespel,—oE-a-pEiesi—oE-asy
éeae:;aa@iea,—ef—ediéeiy a_ member of the c1e§g1 cf__any

reliqicon following bis profession;

{e) an_editor fecllowing his_ profession;

5+{f) A a teacher in a university, college, academy,
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or school;
{9} ap esployee of the Montana_state__school _for _the

deaf apnd blind;
év4ih) 2 a practicing physiciaa, dentist, or druggist

actually emgaged in the bhusiness of dispensing wedicinesy}
o=

{i} a regularly licensed embalmer or undertaker;

F«{j} #8 an officer, keeper, or attendant of a
hospital, asyles pental health faciljity, or other charitable
institution; ’ ' )

8v(k} Engaged-—ia—the-perfernanee—ef-duty-as ap cificer
or attendant of the state priéony——foaé%ei#iaifv cr ef a
county jail op_active du;i{

8e]l) A= an express agent, sail carrier, or

superintendent, enpioyee‘ or oﬁeratcr of a telegraph line

doing general telegtapﬁ business in 4he this stéte:

40+v(n}) A» am active opember of the naticnal guard of

Montanay; eE

{n} an active meaber of a fire department of any city

or town of +this states; Fhe—nisbes—of-firosen-heredy
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e . & Eiled—with &) lesk—of—th
board—ef -GoUT OO 68i0ReES—0R—tho——fizst—NoBdayes—of
seee:bes,—aeseh,—aaae—&aé-éep4eabesy-aaé—aaf—iaiéafe—%e—ii%e
the—-}isé——heeebf-§eqa4§ed——ié——eonaidefed—a—*aé#e;—aé—saeh
exenpti-ony

33w o) # 2 superintendent on a railroade;

32+{p} 4+ a nurse engaged in a case; or

i9} a person caring directly for cne or more children.

f2) The number of firemen _exempted _under subsection
(I} {v) may gg;' eicgéd 28, igcludigg‘ g;ficé;s. fot‘éacb

company _organized, The exesrt menbers__shall _be _selected

from the roll of each company_according to the seniority of

aesbership, _The §écgetar! of _each_company shgli-!gke a_list
of the exespt members_and file it _with the életk of the

board of county co;-issionefs 6n the fi;ét Bopdays_of March,
dJune, Septesber, and December, _Failure_to glie the list is
considered a_ waiver gﬁ-ghe eielgtion,

{3) ©When a person clajas_ _exempticn__under _subsection
{119}, the certificate of the superintendent cf the schoel,
ypder the offjicial seal of the schcél, is sutficient

evidence of gualified esployaent,

{3} The court must discharge a perscn frce serving as
a trial jurory in either of the fcllowing cases:
fa) Whexe when it satisfactorily appears that he—es

she the perscn is nct competent; amdy or

-32- HB 46



11
12
13
14
15
16
17
18
19
20
21

22

214

25

HE 0Cu6,/02

(b} @here when it satisfactcerily appears that he—es
she the _persen is exempt and claiss the bepefit of
exemption.™

Section 36. Section 93-1503, R.C.%. 1947, is asended
to read as follows:

"53.-15G3, Drawing -— how ccnducted. 3+{1] The clerk
a4st shall place sadd the box cn a rcd sc that the—-sase it
may readily revolve, ea8d——sadd The box sust be revolved a
sufficient number of times se—a6 to ensure that the numbered
slips ip said-bex—seball it become thorcughly nmixedy, and
thecoaftex zhereaftef the Jjudge swet shall draw from said
the box, one 3% at a Eine, as many of the nusbered slips as
are ordered by the court.

3+{2} A ainute record of the drawing shall be entered

in the wminutes of the courty, whiek It sust show the names
of the jerors corresponding to the numbers se drawn frca

sai+d the jury tox,

3+{3) If the_ _coupt is _satisfied that she-—sase-—of any
person ¥hose _name _is' se drawn 1is deceased or insSaaney

meptally incompetent or whe-—may—hawe has rermanently cemeved

oved frcm the ccuntyy—and-the-fact-shall-be-nade-to—appeas
te—the—sa%;s&ase&en—of;the——eeafk, the pame of sueh the
person shall be omitted from the listy and ancther Juses
nage shall be drawn in Bis its placey. and—ithe—%faet The

ceason for the cmission shall be entered upor thke minutes of
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the court, The same pressediang rrocedure shall be had

followed as cften as may be necessary, until the number of

names cf jurers required shaldl have been drawn.

{4y hAfter the draving shadl-havwe has been coampleted,
the clerk shail psake a copy of the 1list of names of—4the
peESORE~——G0 drawny and'certify the same., In his certificate
he shall state the date of the order and of the drawinpg, aad
the nusber of the juxers names dravn, and the time when and
the place where sush the jurors shali-be are fequited to
appear.

{5) ®Sweh The certificate and list shall be delivered
to the sheriff for service. '

4+ {6} ¥No person ehaidl Bay be asked to serve ea for
more than one term during any year unless all the numbers in
the jury box Ne«—3 have been dravwn and there are no other
gualified juorcrs available."

Section 37. Sectioan 93-1603, 2.C.H. 1947, is amended
to read as follows:

"93-1603. Officer's return. The officer summoning such
the jurors shall, at the time fixed in the crder for their
appearance, return ¢ the crder tc the ccurf with a list of
the persons susmoned endorsed therecn."

Sectiom 38. Section 93-1802, R.C.NM. 1947, is amended
to read as follows:

"93-1802. How constituted. (1) #beny 11 of the persons
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sumaoned as grand jurors whe_are coapetent and pct excusedy
elesren—{+l)y are present, they constitute the grand jury.

{2] I£ ¥hen more than e&éqea—{11}~e§—e&e§-f¢i&ons are
present, the clerk sw#sit shall write their names on separate
ballotsy and place the ballcts in black capsulesy, ahieb;tho
The capsules shallrhe deposited in a box large enough to
hold all of the capsunles withcut crowdingy, aad-whish—ébe
The box shall be sc arranged that the clerk dfavinq ‘the
capstles from the box ehall-be jis unable to eobserve—o® see
the capsule he is about to dra§1; and The clerk _shall draw
oc%—aieﬁec—{11}—o£—§b¢§7 gaggﬁ}eg, and-&he The pezscns ;hose
names are on the ballots so d:éin shall constitate the érand
Jury. '

4317 ¥£ shen less than eleven—{11)}—efsich—peEsens are
present, the courtnnag shall order a sufficient number to ke
forehuith immediately drawn fros eithes the _jufy box and
summoned to attend the court. Abd—whesover,—of—4the-POEEORE
$o—conplete—a-—grand-—JuEyy-seEe—attend thas—are—Foquiredythe

Lo : : Bhainedt L, ) g

. 2 a 3 ball rich_td
i : i i X U I- » . d 3 .i i ™

Section 39. Section 93-1803, BR.C.5. 1947, is amended

to read as follows:

"93—-1803. Manner of impameling grand jury preseribed.
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4 ai : i i 1i .
9eand-Jusry After the iurors_bave beep selected, _the grang
jury shall _be ilgaﬂéied as_ age prescribed 1in seetieas
B4—5303—#e—Bi-6338 951401 through 85-14f3."

Section 40. Section 93-1805, R.C.M. 1947, is amended
to read as follows:
"93-1805, Clerk to call 1ist of Jjurors suneoped,

prepare_capsules. At the opening of court on the day trial

jurors have been summoned to appear, the clerk shall call
the names of those suamconedy and the court say thes hear the
excuses of jurors sunloned.. »

{2) The clerk shall #hes write the pames of the jurors
presant and not excused spon On serarate £3ips—oF ballots ef
saper, and fold sueh-sdips the_ballots so that the names are
concealed, and place eaid-slipes thew in black cipsules,; and
+herey—ie In the pieséﬁce of the ccurt, the clerk _shall
deposit the capsulés containiné gaid-siips-eF the ballcts iz
a box large enough to hold all of said the capsules without
crovdingy, and—wbieh-said The box shall be so arranged that
the elexk judge draving said the capsules from sadid the box
shall-be is unable to ebeerve-oF see¢ the capsules bhe 1is
about to drawy, amd-—which-said The box must Le kept sealed
or locked until ordered by the court to be operned.®

Section 41. Section 93-1806, B.C.H. 1947, is amended

to read as follows:
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"93_1806, Manner of impapeling ——-how—presesibed. (1}
Whenever ihoxoaftesr a civil action is called Lty +the court
for trialy and a jn;y is reguired, sueh—proceedings—shall-be
had-—in——inpapeling the trial jury shall be inpaneled as ase
prescribed in seetieas 93-5001 e through 93-5015.

{21 *# Yhen the action Be js a crieinal cne, the Jury
shall be impaneled as prescribed in Title 84 95."

Section #2. Sectionm 93-1809, R.C.M. 1947, is amended
to read as follows:

"93-1809, Manner of impaneling. Fhexreafeer IThe _jury

shall be jiepaneled_as ptovided>in;

[a} Title 95, if the action is a crisinal oney-—the
' bo—i 1od ided-in-Title—5:
{b) __Sections 93-5001 through 93-501%, if the_action_is

a civil oneys as-—previded-in-5e64i08s—03-5301—$0-93-5315+"
Section 43. Section 93-1803, R.C.X., 1947, is amended
to read as follows:
¥93_1903., Matters written out and filed. all

cbjections wadey during _the trjal or _hearing__and the

rulings, decisions, and opinions of the courty-and—he
sxgoptions—taken-—during—the-—brial —oF-—heawihgy aust be
vritten out at length or printed im type by the repcrtery
and filed with the clerk $£erthuitk impediately after the
clecse of the trial or bearingy. a8d—thercafier--cueh

sigeptiope—way—the—settled—3n-—a——bidl—cf—exceptionsy——as
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prosided-in—secobion—03-5805."

Section 44, Section 93-1904, BR.C.M. 1947, is amended
to read as fcllows:

"93-1904. Feo—furaisheepies—toe—partiesy—ete Copies__of
proceedings. (1) Each tepotterr sfesiﬁéed—ii—%his—cheftef
must tikewise ;g;g;ég, upon request, iﬂs;isi, with all
reasonable diligence, to the defendant in a criminal eausey
case or a party or his attérney in a civil eausey gggg‘ in
which he has attenﬁed the trial or hearingy a copy, vrittea
out at length or in narrative forsy from his stenographic
notes, of the testisony and proceedings upon_the_ trial or
hearipg, or a part thereof, apes—the-tFial-—er-—heariagy upbn
payment by the person reguiring the samey ég the—sun—of
se*ea—aaé—eae—hal&—seate—44'435+ 7.1/2 _cents per folio.

{2) 1If the county aiicrnéy‘ o€ attcrney general, or

judge requires esueh a Eopy in a crieinal sawse case, the

reporter is entitled to his fees therefcry, but bhe wmust
furnish ity, ard-—wpea Upor furnishing it, he shall receive a
certificate of the sum to which he is so entitled, which is
a county chargey ané must be paid by the county treasarer
upon the certificatg like other county charges.

13} If the judge requires sush a copy in a civil case
tco assist bim in rendering a decision, the reporter most

furnish the same without charge therefor. In _civil cages,

all trapscripts required by the county _shall be _furnished
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without cost.

f4) If it appears to the judge that a defendant in a
criminal case is ucnable to pay for sueh a copy, the-same it
shall he furpished to him and paid for by the county.”

Section 45. Section 93-1906, R.C.%. 1947, is amended
to read as follows:

*93-1906. Salary and expenses SE—--Faporter —
apporticnment. (1) #&weey Each repcrter appeinted—andcr—the
pfevéeéons-oﬁ—&hic—ehafies is entitled to receive an annual
salary of not less than tie&ve—theqeaaé—iiac—bnndiaé—éc%iéﬁe
£$12,500) and—aet or wmore than siwteen—theusand—dellasrs

4$16,0004 and_po_othex go!gensatign except és provided _in

93-1904, said The salary 4e shall be set by the judge in the

district in which the reporter worksy, and-—ae—eother

eoB4y 1t_is payahle' in monthly installnentsr out cf the

general funds of the countiés comprising the district for
which &e the reportexr is appointed, aeoerding—and in
proportion to the number of civil and crimisal actions
optered—and commenced in the district seusés court ef—sueh
Govabies in__and_ _for _each county +espeetisely in the
preceding year+4, aaé—i&—sba4i—be—%be—daty—eﬁ—tbé The Judge
of seeh the district shall, on +he—first—day—ef January 1 of
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each yeary or as soon thereafter as pcssible may-be, to
apportion the amount of seeh the salary to be paid bty each
county in his district on the basis prescribed _in_this
subsection aferessid.

12} In judicial districts _cosprisipg_ _more _than__one
county, the FThe repoiter is allowed, in additican to the
salary and fees provided _for in__subsection _{1) abewe

! i, i i i. : ] i. . s i N i %H)‘
sewwndyy his actual énd nécessary exrenses of transportation
and living vhen be goes on official business to a county of
his 4udicial district other than the county in which he
resides, from the time he leaves his rplace of residence
until he returns theretoy, €aid IThe expenses &o shall be
apportioned and payable in the same vay as the éalary."

Sectiop 46, Sectioan 93-5008, R.C.M. 1947, is awmended
to read as follows:

"93-5008. Bakiete—shen-drava-fren—bes—¥ov—3 Procedure

vhen__insufficient pusbe _gtténd. {1} If a sufficient nuater

of jurors duly dtain and notified do not attend tc fcrma a
jur yy—of—a—Jjury-——is——inpaneled—to—anpothet—Garuse—ani—not
dincharged, the diétrict judge shall, pursuant to an crder
to be entered in the liﬁutes, in the presesce of the clerk
of the court draw a sufficient number of ballots from the

box Nevr—3y—epegified—in-sectien—93-35064 to coaplete the

jury. The sheriff mws% shall notify the perscas thus drawn
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to attend forthwibhy issediately or at a time fixed by
court. If for any reason a sufficient pamber of Jurors to
try the issue is not obtained from the persons mrotifiedy
under an order made as prescribed in this section, the court
may make another ordery or successive ordersy until a
sufficient nuaber is obtained.

12) Each person so notified must attend at a the time
required by the noticey and, vnless excused by the court or
set aside, =ust serve as a Jjoror upon the trial. For a
neglect or refusal €8 to do sgo, he may be fiped in the same
manper as & any _other trial juror regularly drawn and
notified, as—fieaefihed—ia—%iié—eode+ asd he is subject to
the same exceptions and challeﬁqes as any other trial
juror.”

Section 47, Section 93-7501, B.C.M. 1937, is amended
to read as follows:

"93-7501. Contempts a Justice may punish fer. 3
justice may punishp-as for contemfpty persons guilty of the
following actsy and no other:

4+ {1) Sbiserderkty disorderly, contemptuous, or insolent
behavior toward the justice while heolding the courty tending
tc interrupt the due course of a trial or other judicial
proceedinge}

2r{2) & a breach of the peace, becisterous conduct, ot

viclent disturbance in the presence cf the justicey or in
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the immediate vicinity of the court held by hims tending to
interrupt the due course of a trial or other judicial
proceedinge}

3-{3) Pisebedieree disoledience or resistamce tec the
execution of a lavfﬁl orﬁe: or processy made or issued by
bisr the justice;

4+ {0} Picebedienee disobedience tc a sukpoena duly

servedy or sefusihg gggggg;'to be sworn or to answer as a
vitness«jy

5+{5] +Heseainq Iescuing any persSon or prcpercty in the
custody of an officer by virtue cf an crder or process of
the court, hedd-bhy-hise"

Section 48, Section 93-76{2, R.C.H. 19847, is amended
to read as follows: '

"53-7602. Ertries——therein—prinsry—ovidonce——of—she
facts Hov_entries made -- prima facie evidepce. The sewesad
pe;%ée«%&fs——eé—-tbe——;aét—eee%éea—sfeoiﬁieé items listed_in
93-7601 must be entered in the docket under the title of the

action to which they relatey and, 4unless otherwise provided

in seetiens 93-6601 éo—QQ—JSG#-ffeviéed+ through 93-7714, at

the time when they occur. Such entries in a Justice's

dockety or a transcript thereofy certified by the justicey

or his successor in officey are prima—faede [prima_ _facie

evidence cf the facts so stated."

Section 49, Section 93-76(S, F.C.M. 1947, is amended
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to read as follows:

*93-7605. Proceedings when cffice becomes rvacant aad
bofore—a-—pucoensor—ic-appointed, If the office of a justice
beceome becomes vacant ¥y because of his deéth‘ ef his
removal from the county, or etherwisey ARy other cause

before his successor is elested—apdi-qualified oipted, the
docket and papers that were in his posséssion of-——saeh

4ast-ice-—aast shall be deposited in the office of scme other

justice in the county, +e—be—by—hin—-delivesed wbo _shall
deliver_them to the successor of sueh tbe former justice. If

there is no other justicé in the county, 4hea the dccket and
papers ef-swch—Juntiee—sust shall be deposited in the cffice
of the county clerk, te-—be——by——his—dedivesed yho shall
deliver them to the successor in office of the fcrsex
justice, " ’

Section S0. Section 93-7607, R.C.H. 1947, is amended
to read as follows:

"93-7607. Justice—elestod—teo-filli-—vaoanes Nho__is_ _the
suyccessor. The 3justice edeeted appointed td £ill a vacancy

is the successor of the justice whose office became vacant
before the expiration of a full term. Whea a full term

expires, the same—er—amobber perscn elected to take the

numbered office,_ _as_provided in 93-401, ;a—#he—aeae—eona&y
from that time is the successor." )

Section 51. Section 93-77(4, ER.C.H. 1947, is amended

-3 HB 46
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to read as follows:

"93-7704, Galiiag-—anothoF—Justicer—wheny—by—vhon
Acting jestices. (1) Piequalificatios. [a) whem Whepever a
justice of the peaée is disqualified frcm acting em ip any
action because of the applicetion of subsection (1}, {2), or
{3) of seesien 93-901, he shail either transfer the action
to anéther justice' court in the same county or call a
justice from a neighboring connty to preside ip his bebalfy,
who-while—pe—acting—isvosted-—with—thepouect—of—the——Justice
for—uhop—ho—so-holids-souity

434 (b Ilincas——oeE—abEeasey Iu—oase—of—sickness
¥henever_a jugticé-is-sigk; iiéabéli‘f g;gahleﬁ, cr absenece
of—a—3uetice absent gjg ioe—e&ch—a—pe;icd—of—#&co—#ha& the
county coamissioners c&—%bd—coa§t7 find that there is a
delay in the proper administration cof justice or spea—the
wEitton—request—of tie éounty attorney pmakes _a _writtep

request, another justicé, if there is cne readily available,

or a pediee city judge or scme other gqualified person shall
be called in to hold court for the absent justice until #he
his return, oé—%he—ahéané—iie&4ea1—aad—*hea—eo—calied—aad—so
i : M i bt : . 5
£foi—when— he-se—helds—courty
434 {c} Vaeatiemar During the tivey when a Justice of
the peace 1is on vacation or attendieg a training session,

ancther justice of the peace of the same couanty chall be

T BB 46
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anthorized to handle matters that ctherwvise would be handled
by the absent Jjustice. When there is nc other justice of
the peace in the county, the county ccamissioners shall
handle the situation in the sase manner as if the Jjustice
Were sick or absent.

4 {2) NeeesSaEy-c¥penses» Hhenever a'justicc of the
peace or e+thes another person is called in to preside over
the counrt of a justice she—is-disqealified,-sick,—or—absent
gnder sugbgection (1), &hat the visiting justicé of-the-poasce

or other person shall be paid all necessary and acteal

expenses including wileage, and—if—shad If _the acting
justice is not a justice of the peace receiving a salary,
thop—that-—aoting——Justica he shall alse receive such
cogpensation as is §:oper for the time involved. Sueh
expensec—shali—bhe The cost_of i;glggenting__;hié_.;uhsection
is a propetr chafge against the county uheré the ccurt is
held.

+45%+{3) oceourt-deoeket—entriesr Wher ancther justicey or
any other qualifieﬁ person is called to preside in a justice
court, proper entries of all proceedings aust be made in the
docket of the justice for whom the visiting 3justice or
person hclds court. ®hen the appointment is sade by order
of the county commissioners, the order shall be placed in
the court docket.

464 (4) Jurisdictian——of-ealiecd-irn-perseny When called
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in to preside over a justice court ae—abeve—preowided, the
visiting Jjustice of the peace or other qualified person
while acting as justice ¢f the peace is vested with all the
pover of the justice for vwhom he ge holds court."

Section 52. Section 93-7707, &.C.M. 1947, is amended
to read as followus:

"§53.7707. What provisions of code applicable to
Justices' courts. Jecticesd Because justices' courtsy—being
are courts of pecunliar and limited jurisdiction, only those
provisions of +this code which are, in their nuatuore,
applicable to the organizaticn, powers, and course of
proceedings in Jjustices' courtsy or which have been made
applicable by special provisions in ceosions 93-5601 &e
833864y through 53-7718 are applicable to fastices' courts
and the proceedings therein.™

Section 53. Section 93-7709%, F.C.N. 1947, is amended
to read as follows:

"93-7709. $Speeial Deputy constables — appointaent, If
in amy county ‘there should-—be is no duly appcinted es
gqaatified constable, the board of county ccecamissicners e
the-—county may, at the request of a party, after being
satisfied that it is expedient tc 4o sc, specially depate
deputize any proper person of suitable age not interested in
the actiorn to serve a susmons, with cr without an order to

arrest the defendanty—ef and with c¢r without a writ of

46 HB 46
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attachmeat, or to serve an execution. The Justdiee-shall-be

county commissioners_are liable upon kis their official bownd
bonds for all cfficial acts of the person s0 depated

depotized. Sueh——deputarien Th

shall be made in writing sade on the p:ocess,' and a mnote

cintmept of the deput

thereof shall be made cn the justice!s docket.®

Section 54, Section 93-2801-3, B.C.H. 1987, is amsended
to read as follows:

®93-2801-3. Distribution of proposed rules —
suggestions of #¢ bench and bar ———patiticns—ef-professional
asgeeiations. Before anf rule is adopted, the suprose céntt
shall distribute copies of the rroposed rule to the beach
and bar of the state for their consideration and snggestioﬁs
and shall give due consideration to such suggestions as they
may submit to the court. the léaiaae—ka!——idé@qéﬂéio{ State
bagy of_ _Montana or the Asseciatiea g§§cc1§t1§g of Montana
Jadges Judges may file with the sugreme conit a petition
specifying #heiFr its suggestions concerning any existing or
proposed rule and requesting a hearing thereon within sis
46} months after the filing of>the petition.” .

Section 55. Section 95-2009, PR.C.H. 1947, is amended
to read as follows:

"95-2009. Appeal. +4a>{1} All cases on appeal from
Justices* or peldies city courts must be tried anew in the

district court and way be tried before a jury cf six 6}
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4b)(2) The defendant may appeal tc the district court
by giving vritten notice of his intention to appeal withir
+on—daye-—+£10) days after judgment.

48){3) Within 4&hiety——{30} days the entire record of
the 3msbiove Jjustice's or po%ieé city court proceedings shall
be transferred to the district court or the appéal shall be
dismissed. It shali—be 1s the duty cf the defendant to
perfect the appeal.”™

Section 56, Section 93-1404, R.C.M. 1947, is amended
to read as follows: »

"93-1404, Duty. of clerk — Jjury bemes bgox. The clerk
shall prepare and keep a jury box and contents as £eileves
prescribed _im_ _this §eét;on, The number of each juror shall
be written, typed, or-sialped ou a_slip_of paper «c¢r other
suitable nmaterial, identical in all respectsy to_the slips
used for the other numbers, asd The slips shall be rlaced in
a box of ample size to perait e&aid—aunbers thems to be
thoroughly aixedy, and-—which-said The box shall be kept—£or
+hat—paspose—ani-shall-be—kaown—asy—amd plainly marked,
"jury box l’r—47"3.fhe aesbess slips may be used as often as
necessary4——pEovided,—hovever, except_that none ebaldld may be
used which is in any sanner “hatEsoever defaced or

disfiguredy or so marked that it say Le recognized or
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distinguished froe the others in said the Jury box #devr—3

except by the number thereon. Fhete—shall-be-co-—erecloced—in
&aid-boi—ono—nanbeEsy—and—oenly—ene——aunbesy The box _shall
contain__only_ _one slip for each pumber ccrrespondinmg to the
augber before the pase cf each juror omn the Jury list.®

Section 57. Section 93-1502, R.C.M, 1987, is amended
to read as follows:

n93-1502. District 3judge to drav ijury. Iasediately
wpen after the order omentioned in the-—preceding—secerion

hawving 93-1501_  has been made, the district judge shali inm

the presence of the clerk of tﬁe court proceed to draw the
Jurocrs by number from the jury box #ew—3."

Section 58. Section 93-1512, 8.C.M. 1927, is amended

to read as follows:

"93.1512, Pravirg——additiesal—juerers—ihen——ogiginal

ef-——juveess Obtaining _additiopal AJurers when _pecessary.

Rhenever it appeafé to a Aistrict judge thaf additional
jurors will te needed for any terz cr trial, the judge shall
draw as many numbers fros the Jjury box ¥New—3I as are
necessary to secure the required rpumber of additional
jurors. Before drawing the numbers, the Jjudge shall by
appropriate order designate the npusber c¢f Jurcrs peeded,

andy when the judge kelieves tbat securing the additiomal

—49- HB 46
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Jurors from all of the county wculd cause unnecessary delay
or expense, them he may order the jurcrs selected from only
a designated portion of the ccunty, which portior shall
never be less than the corporate limits cf the county seat.
If, in the selection of the additiomal jurors, a nuaber is
drawvn and the jury list shows the person represented by the
ngaber toe be a resident of an area outside the arxea
designated by the court crder, +het: that nusber sbhall be
returned to the jury box and a new number drawn. fhen the
required number of nases have been selected, the judge may
order the prospective jﬁtcts notified by telephone by the
clerk of the court or he say crder thes summoned Ly the
sheriff either by certified mail or by personal service."

Section 59, Section 93-1801, R.C.A. 1987, is amended
to tead as follows:

"g3-1801., Grand jury =-— when and hov te—be-ispanoled

drawn_and sumloned.>iheneve: in the opinicn of the district

judge a graad ju:gv is necessary, he Bust make an order
directing a grand jury to be dravs and sussoned to attend
before the court. The crder must specify the pumber cf cuech
jurors tc be drawn, which aust not be less thas £ifdeen—{154
Aok Oor more than teeaty—420). The pames of sash the Jurors
must be dravn froe the jury box ¥e«—31y senticned ip seetion
93-14QUy, amd-the The list of names shall be certified and

the jurcrs suommonedy—as—provided-for—drading—and—cuREening

-5C— B 46
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in the_same manner as for trial jurorsy, amd—%he The names

of any persons drawn vho a3y age not b imraneled uwpesn op
the grand jury mest be again placed in sadd the jury box Ne~
an. ’

Section 60. Repealer, Sections 11-1709, 16-3606,
93-221 througk 93-233, 93-703, and 93-7608, R.C.H. 1347,
are repealed.

-End-
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HOUSE BILL RO, 06

INTRODUCED BY KVAALEN

A BILL FOR AN ACT ERTITLED: "iF ACT TO GEIERILL! BREVISE AX¥D
CLARIPY THE LAWS RELATING TO THE JUDICIARY ANWD THE COURTS OF

THE STATE OF MONTANA.™

BE IT ERACTED BY THE LEGISLATURE OF THE STATE CF NONTANA:

Section 1. Sectior 10-1220, B.C.H, 1947, is amended to
read as follows: v

*10-1220. Adjudicatory hearing. (1! Prior to .an]
adjudicatory hearing, the court shall determine whether the
youth admits or denies the offesses alleged in the petition.
If the youth denies all offenses alleged in  the petition,
the youth, his parent, guatﬁian, or attorney may demand a
jury trial on such coateﬁfeﬂ”cffenses; in the absence of
such demand, a ju:y trial is waived. If the youth denies
somse offenses and adeits others, the conteéted offenses nmay
be dississed in the discretion of the youth court judge. The
adjudicatory hearings shall be set festhwith ismedjately and
accorded a preferential ptioritj.

(2) An adjudicatory hearing shall be held to deteraine
vhether the contested offenses are supported by pfooi teyond
a reasonable doubt in cases involving a youth alleged to be

delinguent or in need of snpétvisicn. If the hearing is

ihere are no changes in —Jﬁ£55ﬁ?2£J and due to length will not
be rerun. Please refer to yelfow copy for complete text.

THIRD READING

HB 0046/02

before a djary, the Jjury's function shall be to deteraine
whether the youth committed the contested offemses; 1if the
hearing is before tﬁé foath court judge without a Jjury, the
Judge shall make and record his fimdings on all issues. ff
the allegations of the petitiéns are not established at the
hearing, the youth court shall dismiss the petitiom and
discharge the yauth froa custody.

{3} in adjn&icatofy heafing shall be recorded werbatia
by wvhatever means the court deeas congiders apb:opriaée.

{8} The ’onti ciatééd in a petition must be present at
the hearing and ‘it htouéht'fron detention to the hearinj,
shall not appear clothed in institotional clothing.

{5) In a hearing on a petition under this section, the
general public shall be excluded and ornly such persons
admitted as have a direct interest in the case; except fhat
when a2 hearing in the court is held on a written petition
charging the comwission of a felony, persons with a
legitimate interest in the preceeding, including
represéntatives of public' information sedia, shall not be
excluded from the Searing.

{6} If the court finds on the basis of a waligd
admission by a youth of the allegations of the petition or
if a youth is found to be a delinquent youth or a youth in
need of supervision the court shall schedule a dispositiocnal

hearing under this act.

-2 BB 46
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{7) VWhen a jury trial is required im a case, it say be
held before 4he-segeian—trisl-panel.—if—the—regulas—panel-ie
2048 — 244 42 400007 $R -SSR BSY—iRAV-2—feny— ST os—IasT-Dex
¥ev—3+ 3 _Jury selected as provided is Zitle 33. chapter 50,"

Section 2. Section 11-1601, B.C.N. 1947, is amended to
read as follows:

"11-1601. ciiy court established ———wheg-opea. A city
court is established in each czty or towiy,; She vhieh-eeuss
tcct-aicuqa—be—o,on,; eicopt—.pcl [T} -ongciioiai——iayaq——aai
i,cn—ancb—le,e—i%—-a1-t!ansact—cl&ciaa§—baaiaosa—oai§r'

Section 3. There is a aev R.C.E. section rusbered
11-160%1.1 that reads as follows: o

11-1601.1 Blection and terns of office of city judges.
The election of city jodges and their terms of office are
provided for in Title 1*,.chipter 7.

Sectiomn #. Section 11-1602, B.C.H. 1947, is asended to
read as follows:s

®11-1602. Juriedietieon-——eof——gity—aeurss Concurrent
Jorisdjction. (1} The c1t] court has concurrent jurisdiction
with the Jasbicesd jg_gigg_g court of all sisdeseanors
punishable by a fine not exceeding five-huadsed-dollaxs
43500y or by imprisonmeat Bot exceeding .ii—{ﬁ) sonthsy oI
by both fine and i-prisenlent& cadoa——tbo——iolioiiag
aonditionss

+H—iny-aebion—ohirging—tde—connission-oi—an—offense
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43312) Applicasien Agglié;;iggg for search warrants

and conmplaints chargiﬁg the commission of a felony say be
filed in the city er—4ewa couzt‘ and-when Jhen they are se
filed, the city judge sball-bave has the same jurisdiction
and tesp&nsibility as a justice of the peace, including the
holding of a preliminary hearing. The city attorney may
file an application for & search warrast or a cosplaint
charging the comaission of a felony vhen the offepnse was
cosmitted within the city 1limits. The county attorney,
hovever, wmust handle any action after a defemdamt is bound
over to district coart.” '

Section 5. Section 11-1603, B.C.N. 1987, is amended to
read as follows: ‘

"11-1603., Iusisdieviea—fer-——ziglatien—ef—esdinanceny
and—eivil-and-orininal-Jurisdiotion Eyclusive jg;;sa;ct;og.
The peliee city court alse bas erxclusive jurisdictlon of:

3+ {1) GS—;-L} proceedings for the viokticn cf a8y ap

T HB &6



March 9, 1977

STANDING COMMITTEE REPORT
Senate Committee on Judiciary

That House Bill No. 46 be amended as follows:

1. Amend page 3, section 2, line 8.

Following: "."

Insert: "On judicial days, the court shall be open for all business,
civil and criminal. On nonjudicial days as defined in 93-507, the
court may transact criminal business only."

2. Amend page 9, section 10, line 17.

Following: 1line 17.

Insert: " (6) keep for the district court two separate indexes, one
labeled "general index -- plaintiffs" and the other labeled
"general index -- defendants", which shall be in the form prescribed
in 16-3003;"

Renumber: all subsequent subsections

3. Amend page 43, section 49, line 4.

Following: "death"

Strike: ","

Insert: "or" —

4. Amend page 43, section 49, line 5.

Following: "county"”

Strike: ","

Following: "or"

Insert: "for"
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HOUSE 8ILL NO. 46

INTRODUCED BY KYAALEN

A BILL ~UR AN ACT ENTITLED: ™AN ACY T0O GENCRALLY REVISE AND
CLARIrY THE LAWS RELATING TG THe JUDICIARY AND THE COURTS OF

THAE STATE OF MONTANA.*®

se [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 10-1220+ ReCeMa 1947y is amended to
read as follows:

710-1220« Adjudicatory hearings {1} Prior to any
adgjudicatory hearings the court shall determine whether the
youth admits or denies the offenses alleged in the petition.
1f the youth denies all offenses alleged in the petitions
the youthe his parents quardians or attorney may demand a
jury trial on such contested offenses; in the absence of
such deﬁand. a jury trial is waivede If the youth denies
some of fenses and admits othersy the contested offenses may
be dismissed in the discretion of the youth court judoee The
adjudicatory hearings shall be set ferthwieh immediately and
accorded a preferential prioritye

(2) An adjudicatory hearing shall be neld to determine
wnether the contested offenses are supported by proof beyond
a reasonable doubt in rases involvinc a youth alleged to be

delinguent or in need ot supervisions If the nearina is
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pefore a jurys the jury®s function shall be to determine
wnethar the youth comnitted the contested offenses; if the
hearing is before the youth court judge without a jurys the
judge shall make and record his findings on all issuess IFf
the allegations of the petitions are not established at the
hearings the youth court shall dismiss the petition and
discharge the youth from custodye

(3) An adjudicatory hearing shall be recorded verbatim
Dy whatever means the court deems copnsiders appropriates

(4) The youth charaed in 2 petition must be present at
the hearing and if brought from detention to the hearings
shall not appear clothed in institutional clothinge

{5) In a hearing on a petition under this sectiones the
generzl public shall be excluded and only such persons
admitted as have a direct interest in the case; except that
when a hearing in the court is held on a written petition
charqing the commission ef a felonys persons with a
legitimate interest in the proceedings including
representatives of public information medias shall not be
excluded from the hearinge

{6y If the court finds on the basis of a valid
admission by a youtna of the allegations of the netition or
if a youth is found to be a delingquent youtn or a vyouth in
need of supervision the court shall schedule a dispositional

hearing under this acte
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{7) when a jury trial is required in a casey it may be
neld before the—requiar—-trist-panets—-if-the-reantar-panei-+s
not——in-—attendancey—the-court—may—draw—s—jury-—frem—fury—box
Now-3» a_jury selected as provided in Title 93, chaoter 50.%

section 2. Section 11-18601s ReleMe 19474y i5 amended to
read as follows:

"li-1l60le City court established ——-whepn—open. A cCity
court is established in each city or townvs ON JUDICIAL
DAYSe FHE COURT SHALL BE OPEN FOR ALL BUSINESSs CIVIL AND
CRIMINAL. _UN NONJUDICIAL DAYS AS DEFINED IN 93-507s THE
CQURT MAY TYRANSACT CRIMINAL BUSINESS ONLYe ¥he whieh——court
ngst-——always——be—openry excent-upon Hn nenjudiciai-deysy—andg
wspen—such-deys—-it-may-transact-criminal-business-oniys™

Section 3. There is a new KRe.LeMe section numbered
11~1601«1 that reads as follows:

11-1601el Election and terms of office of city judges.
The =zlection of city judges and their terms of office ;re
provided for im Title 1lly chapter 7.

Section 4e Section 11-1602s ReCeMa 1347y is amended to
read as foliows:

“11-1602« durtsdiretton——ef-——ctty———coures Congcurrent
Jurisdictione (1) The city court has concurrent jérisdiction
with the Fust+ees® justjge®s court of all misdemeanors
punisnable by 8 fine not exceeding ++ve--hundrea-—dottars

€3$30U04r or by imprisonment not exceeding s+x-€563F ronthsy or
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by both fine and imorisonments tnder—-——the——-foltowina
eongreronst

tty——Any-—metion-—charqing—the—commission—of-en—offense
wi tAtn—the-city-or—town-timits-in—violation——of-—a-—-ci+ty--or
cown—-ardinance——shoil-be-brought-in—the—neme—of-the-city-or
town—as-——the—--ptaintiff-—and——against—-the-~acegsed--as-~the
defendants

23--Any--other—action—brovaht—for-viotatiron—of-a-state
+aw-nwithin-the-city-snaii-be-brousht——in--the-—nmame-——of~—the
state-of-MHontano—as—the-piaintiff-and-against—the-atevsed-as
+ne~defendents

t3¥12) Applicetion Applications for search warrants
and complaints charging the commission of a felony may be
filed in the city or—tewn courty end—when Wheg they are so
fileds the city judge she¥i-have has the same jurisdiction
and responsibility as a justice of the peaces including the
holding of a preliminary hearinge The <city attorney may
file an application for a search warrant or a complaint
charging the cemmission of a felony when the offanse was
committed within the city limitse The county attorneys
nowevzre must handle any action after a gefendant is bound
over to district courte®

Section Se Section 11-1603s RaCeMe 1247y is amended to
read 35 rollowss

“11-1603. Jurtsdiction——for—violntion——-of—ordinancesy

—&— HB &£
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and-civit-and-criminel—jurisdiction Exclusive.  jurisdiction.
The poties city court stse has exclusive jurisdiction of:

ts{l]l Of--a+¥ proceedings for the violation of any an
ordinance of the city or towns both civil and criminalyj
which-must—Ye-prosecuted-in-the-name—of-the-city-or-townt

2v{2) 6f--any-——section wheo the amount of the taxes or
assessments _sought does pot exceed $300. actions for the
collection of taxes amnd of assessments levied for any of the
folloeing  purposess except that no  lien on the property
taxed or _assessed for the ponpaymept of the taxes or
assessment may be foreclosed in_any such action:z

(9] «city or town purposes; or

L) for the erection or improvement of public
buildinags;

{c) for the laying outs er openings or improving eny
of a public streets or sidewalks alleysy or bridge; or

ldl Afor the surpose-of 3CaUjsSition or the improvement
of any public arounds; s+ and

ig) for-—any--snd-—-a¥+ public improvements made or
orderegd by the city or town within its limitsy; —when—the
anount-of-the-tax—or--nssessments-—souvqht-—tn-—-pe-—cottected
aqainst-—the-—person--s3sessed-does—not-exesed-three-hundred
dotterst—bubt-no-tien-upon-the-property-taxed-or-essessed—for
the-nonpayment-of-tne—taxes—or—assessment—can—be——ferectosed

+n-any-such-actient
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3w[3) Gt-an-sction actions for the collection of money
due ta the city or town or from the city or town to any
persons when the amount sounht to—be-colttecteds exclusive of
intergst and costse does not exceed three—-hundred-—dotiars
£300;

4si{4) For woep Lhe amount claimeds exclusive of Costsse
does not exceed $303s actions for:

{38) the breach of any ap official bond given by any o
city or town officervi end

{h) for the breach of any contracty; end

{c) eny-sction—for damagesas +n-whieh when the city or
town is a partys or is in any way interested; and

id} o+ 1the enforcement of forfeited recognizances
given tos or for the benefit ofs or +n on behalf of the city
or town; and

(el wpen-ett collectiogn on bonds gqiven upon emy an
appeal taken from the judgment of the court in any action
mentioned in_subsections (4)(a) through (41(d) sbove—nawedy;
wnere—the-amount——clteimedy-—exetusive——of-—costay——does—-not
exceed-three—hundred-dottarss

5w{5) ¥Fer acktions _for the recovery of personal
property belonqging to the city or towns when the wvalue of
the oropertyy +exclusive of the damages for the takina or
dJetentionr}s does not exczed three-hundred-doilars $£300; andy

Lt} OBf-en—eetion actions for the collection of any a
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ticense fge required by amy an ordinance of the <city or
towne®

5ection 6« There is a new Re.CeM. sa2ction numbered
11-1603«1 that reads as follows:

11-1603+1e ®ho named as plaintiffs (1) An action
brought for violation of a city or town ordinance shall be
brougnt in the name of the city or town as the nlaintiff and
against the accused as the defendant.

{2) An action brought for viclation of a state law
within the city or town shall be brought in the name of the
state of Montana as the plaintiff and against the accused as
the defendant.

Section Te Section 11-1604s ReCaMa 1947y is amended to
read as follows:

“11-1604. When substitute for judge cailed in ecarnot
act. Jjhe city judge or mayor may ¢all in a3 justice of the
DREJL&EM&EJ%MLQ[J%D—M_;B
in the judge’s places whenever the judge is:

{1} in--att--ceses—-in—which—the-judge—+s a party in a
Lasey: of

[£) +#n-which-he-+% interested ip_a caseiv or

(3] when—he-+s related to either party 1n._§__;ase by
consanJuinity or affinity within the sixth deqrzey; and or

{&) +n——-ecase——of-Ris—siekness sicke absence absepts or

+mabiirey unable to actye the-potice—judge—nr-mayor-may-eati
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+n-a-justice-of-the-peacey—or-some—quetified-resident-of-the
ecity-or-towny-to-act-in-his-—niace-and-steods"

Section 8. Section 11-1710+ KeCeMe 1947+ is amended to
read as follows:

#11-1710. Summons —— time for answer. 5Summens Jhe
summens in municipal court shall be signed by the clerk and
shall conform as near as may—be Dossible to 'the provisions
of section-93-3863 My, Re Cive Pas Rules 4§ and 12{a}s except
that the time for answering shall be ten 10 dayss instead of
twenty 20.%

Section 9« Section 11-1711ly ReCeMe 1947y is amended to
read as follows:

“11-171l. Practice —-— reply. The provisions of
sectrons 93-6901 to through 93-7405v~inciusivey and seetions
93-7731 <o through 93-T7l4v—inetdsivey are hereby-adopted
and-made applicable to practice &nd procedure in municipal
courtsy except where 4when the—-seme fthey are repugnant to the
provisions of this 3ctwy Fhe the words “Municipat-—€ourt
aunicipal _gcourt™ Deina substituted for justice courty and
# judge™ tor justice of the peace where—the-same-—apoears——+in
satd--—chepters. Wnere Wwheneyver the answer contains a
countarclaim or any new mattery the plaintiffr +f--he-—deces
not-~demury shall within f+ve 5 days after the service and
filing of the answery reply to sueh the counterclaim or new

matter in the manner and form provided for in section

- Hp 46
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93-368% Me Ba Cive Pes Rules T{ajs Ble)(2}s and 10{p)."
soction 10e Section 16-3001y ReCeMe 1947y is amended
to rean as follows:

»i6-30U0le Duties and records to be kepte The clerk of
the district courte in addition to the duties prescribed
elsewneres must shall:

twv{l) Fake 1take charge of and safely keepy or dispose
of according to lawy all bookses paperss and records which
may-be are filed or deposited in his office;

2w(2) #het act as clerk of the district courty and
attend each tera or session tnereofy and upon the judaes at
chambers when required;

3s{3) ¥eswe jssue all process and notices required to
be issued:

{41 enter all orderss judamentss and decrees oroper to
be entered;

Liln keep in each court a reagister of actions as
provided in the—cede—of-civii-procedure 23-8107, which must
atso state the names of the attorneys and all fees charged
in each actiony-and-a-tist-of-eti-the—fees—charqged;

sr-——feep——for-—the—district—covrty-in-aseparate-votumesy
an-index-of-at+i-suitay-tabetred-“General-—index——Piaintiffar®
esch-onge-of-which—must-be-divided—tnto-seven—cotumnesv—under
tneir-—respective-headsv—atphabeticatiy-erranged-as—fotiowss

ENumD e ~—af-—suity¥——2Plaintiffavi-—2Pefendontsyi-——2fate——of
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judgpentv‘—-“Numbef—of—judgneﬂtv‘—‘Pege-ef-entry—ef—judg-ent
+n-jucament-pookyi—-2faqe-of ~minute—book-of-district-—coure s
atsoy——an——index-—-tabeted-——"General—index——defendantsy™—each
page—of-whteh-must—pe—divided-into-seven—cotomns—mnder—their
respestive-—headsy——aiphabeticalty——arronged-——as———Ffottowse
SNumber——of-——sttevi——LPefendantsy -—2Pltatntiffar™-—"Bate——of
judgmentyi-SNunber-of -judgmenty%-SPaqe-of-entry—of-—judgment
tAa——-judgment—booky2-Sfage—in-minate—book—of—district—tourets

(&) _KEEP FOR THE DISTRICT COURT FWO SEPARATE INDEXESe
QNE  LABELED “GENERAL _INDEX — PLAINTIFFS®™ AND THE OTHER
LABELED "GENERAL JNDEX ~— DEFENDANTS®s WHICH SHALL BE IN THE
EQad PRESCRIBED IN 16-3003;

Setbi{l) Keep kegep 3 minute booky which must contain
the daily proceedings of courty whieh may be signed by the
clerky and which-minute-poak must be indexed in the names of
both dJdefendant and plaintiff;

cwifr{8}) Keep keep a book called “Reeerd record of
propate proceedingsy®s which must contain all the orders and
proceedinas cf the district court sitting in probate
mattersy—es-prescribed-eisewhere—+n--this-—codey and which
+adex must be indexed in  the neme names of the deceased
parsony and the executor or administratory gr_the npames _of
the guardian er apnd _the ward;

Fet8d(d) Keep keep = book called the “Preobate probate

record books¥": in which must be recorded all willss bondse

-1C- HE 46
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Yetters of administrations letters testamentarys and other
papers as prescribed etsewhere—in——this——codey by _law _and
witich reeord must be indexed in ¥+ke the sage manner as the
“geeors recard of probate proceedings";

319310} Keep keep two booksy:

{a) the first book must oe Jabeled “deciaration _of
intention to become citiZens of the Upjted States* and must
have entered in it +m-—one--of-—which--must-—be--entered in
alpnabetical order the names of all persons who from the
organization of the court have declaredr-—or——who-——mnay
hereafter——deedare their intention to become citizens of the
United Statesvy-and pith the date of such declarationy——whieh
book——must——be——ianbeied--*Pectaration-of—intention—teo-become
eitizens—of—the-dntted-Statesyd—and;]

(o) _the second book must be labeled “naturalization ==
final papers® and musi hove entered in it +n——the-—ather-—of
whteh-must-be-entered in alphabetical order the names of é]l
persons who have been or-——-may——be—hereafter admitted as
citizens of the United States by the court of which he is
clerky--which-—book-—-must——be—tabeted-"Naturatiezation—Finet
papersy® and enters in 2 separate columny opposite each
names the country of which swelr the uerson-uas before
formeriy a citizen or subjects the date of his admissions
and tne page of the minute book or book of recorg containing

the order admittina him g5 a citizen;
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Jxti@¥(li) Kkeep kzep a booky called "Regt+ster register
of criminal actionsy™, ghich must have a proper jgdex and
in whicn must be enter=d the title and number of the actiony
#itn a wmemorandum of every paper fileds and order or
proceecing had thereines with the date thereofs and a
megorandum _of the name of every witnesse the Aumber of days
+n—-ateendance he attendeds and his ‘egal uitﬁg;s feesy; ond
a-proser-itndex-to-the-samet

16wttty (l2]) %eep keep & booky called & “Register
ragister of probate and guardianship proczedingse”s in which
must pe entered the name of the estater and the register
numbery with a memorandum of every paper filedy and order or
proceeding had thereins with the date thereofs and a
memorandusa ef the fees charqed;

ttw-—-Keep-an—index—-book—of-persons—aent—to--the--insane
asytomy-as—-provided-in—-section-36-286+¢

+2wtiB¥(13) Keep keep a fee bDooky in which must be
showns in an itemized formy all fees that he has received
for any services rendered in his capacity as sueh clerk;

+3v£3233(14) %eep keep a booky calied » “8Boox hook of
jurors® certificatesy*s +n which must be—-—contained contain
the »lank certificates and stubs to be filledr as provided
in this-code 25-405;

t4wti4}({15] keep keep 3 "witness booky"y +n which must

be—--eonteined copntained blank certificates and stubs to be

—-12- HE 46
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filledy as provided in 25-4064 this-code;

t>w4353(16) ®eep keep a record ot the attendance of all
jurorsy ana of witnesses in criminal actionsy and compute
the mileage of eache"

section lle Section 16-3603y ReCaeMe 1947y is amended
to read as follows:

#16~3603. Governed by the law prescribing sheriffs®
dutiess All the provisions of sections 16-2701 +e through
16-272¢ +netusive~of~this—codesy except subsections {4)s{5)s
and._(&)__of the--fourth-—-and—sixth-subdivisions-of-section
16-¢7302» apply to constables and govern their powerss
dutiess and liabilitiesa.®

Saction 12« Section 16-3604s ReCeMe 1947y is amended
to read as follows:

“15-3604s Duties of justices of-the-pemace. Justices of
the peace must perform such duties as are prescribed in
:eetfeﬂs- $3-6601 4o thraough 93-7714 of-the—code—of-eivit
procedure—{+F+t+e—-334y and sweh apy other dutiss ae-—are
prescribed by lawe“

section k3. Section 16-3605r RelaMe 1947+ is amended
to reav as follows:

“15-3605« Justices not to practice laws (1) Except as
proviged _in subsection {2)s 3 No justice of the peace shattd
may_nat:

[2) practice lawri

=13~ HB 46
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{D}l draw contractss conveyancess or other ilegal
instrunents or documentss; nor

{£]1 shati-——they take any claim or biil for collectiony
nor Qf act as a coellection agent in any sense whatevery; nor
or

{d) shati-they perform any Jlegal duties other than
tnose prescribed by law as ¢hedr nis official duties in the
conduct of cases and proceedings in theirr—eourts 0isS__Courte.
Any-—justice—of-the—peace—vriotating-any-of-the-provisions—in
this—-section—sheli—be-deemed——quitty——of-—o——melfeasance——in
offieey——and-—sheti--forthwith-pe-removed-from—his—office-of
Justice-of-the-peacey-and-shati-—thereafeer--be——~disquatified
from—notding—sueh—officer

(2} Providedy-—howevery-—that-a A justice of the peace
who is an attorney and who s admitted to practice law
neforez the supreme court of the state of Montana may engage
in th2 general practice of Jlaw and practice law in all
courts in the state of Montanas: except that such a justice
of—-the-penaeey his law partnery gr associates Qr _3 members
associatey or employee of g firm of which he is a member
smadd may not represent a party involved in a case which _is
filea or tried in his court or in any justice court located
in thy same townsm+p gLounky as his courty or which is
appealed from said-codres Such 3 courte.

12} _A__justice of _the peace who viclates any of the

- 14— HE 46
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provisions of tinis _section _is quilty of malfeasance _in
office and _shall be removed from his office of justice of
the peace and thereafter pe disqualitied from _holding such
offices™

section l4e Section 16-36U7y ReCeMe 1747+ is amended
to read as follows:

“16-3607« Justice or constable purehas+ng pot to
purchase Jjudgmente (1) A tvery justice of the peacey-~er
constabte-of-the—same—countyy—whoe-purchases may pet purchase
or +s bg interested in the purchase of any judgmenty or part
thereofy on the hjs docket efy or on any docket in ¢he hjs
possessiong ofrvr-suth—justicer—is—auiity-of-a-miademeanors A
constable may not purchase or be interested in the purchase
ot _any judgsent or part thereof on the docket of 3 justice
of the peace of the county of which he is a constable or on
a_docket in_the possession of such a justices

{2) Violation of subsection {1) is g misdemeanore" .

Section 15« Section 25-307es RelaMe 1947y is amended to
read s follows:

#25~307 Lollection and disposition of fees -——
itemized statement. Justtees Each justice of the peace shall
collect the fees prescribed by law for Fustiee . justices®
courts and shall pay tme-seme= them into the county treasury
of thz county wherein they--medd ne  hglds offices on  or

before the ¢tenth lUih day of each monthe to be credited to

—-15- HB 44

19

11

12

13

14

i>

16

17

is

23

e

29

Hb 0046/03

tine general fund of the countyts end He shall aiso file an
itemized statement showing all fees received during the
preceding moath in <+the hjs Justiee courtt, sat+d Ihe
statencnt shall et+so state that all fees required by law to
be paia gduring the preceding month in connection with
matters pendinc befare the court darrna-the-sreceding-month
have been paid into the county treasuryy and listed in setd
tioe itemized statementy and that he has not received or been
promisedy nor has any one else received or been promised for
hims any other moneyss, emoluments or thing whatscever by
virtue of or in connection with his officets snd-seéd Ihe
scatenent shall be subscribed and sworn to by the justicee
Fhis--sectiony-—howevery-—-shati—not-appiy—te—“miscettaneous
feest-excepted-by—seetiron-25-384vy—supras™

Section lbe Section 25-401s ReCeMe 1947+ is amended to
read as follows:

“2%-40le Jurors® tees jpn courts of record. 6Grend A
grand _or and trial jurers juror shall receive twelve-doiiers
t+2124 oper day for attendance before any court of record and
a milrage allowances as provided in seetion 59-8uls esch—way
for traveling egach_ _way _between his from-—and-—to——their
residance and the county seate Any A juror who is excused
from attendance uoon his own motion on the first day of his
appearance in obedience to noticev or who has heen summoned

as a special juror and not sworn in the trial of the casey

—-l6— HE 46
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in tne discretion of the courts may receive per diem and
miieages™

section 1Te Section 25-403y RaleMa 1947y is amended to
raad as follows:

#25-403. ECompensation-of-jurers Jfurors?® fees in courts
not of record and &t coroner®s inquestss Jurors in courts
not ot recordy in Dboth civil and criminal actionse shall
receive a_fee of seven-dotrters-and-firfey-cents——{37.50% per
cayys but—-+n Ip civil actionsy the fury jurors® fees must be
paid by the party demanding the juryy and must-be taxed as
costs against the losing partye Jurors in coroner's #nquest
inguests shall receive for-their—services—the—sum—of-seven
dotters-and-fifey-cents 3 _fee of t87.50% per day."

Section 18« Section B2-503y ReleMe 1947+ is amended to
read 3as follows:

"342-303. Feess (1} Ihe clerk He must collect in
advance the following fees:

{3) Fer for filing the transcript on appealy in eech
aoy civil case appealed to the supreme courts twenty—dottars
+$20% payable by the appellanty and ten-—dotlors—¢310%
payable by the respondenty at the time of his appearances as
paynpent in full for all services rendered in each thg casey
up to the remittitur to the court below;

{b) for filing @ petition for any writy twenty-dotteras

¢$20%+ as_paymepk in full for all servites rendered in each

-17- HE 46

10

11

12

13

14

16

17

18

19

20

21

2e

HB 0046703

tne cause;

i€} for a certificate of admission as an attorney end
ecounsztory five-dotiears—+3$54%;

{g) for making transcriptsy or copies of papers or
record recordsy fifeeen 15 cents t$+15% per folio;

e} for comparing any document reguiring a
certificatey five 5 cents €$+85% per folio;

{f} for each certificate under seals one—doettar—+¢s$iy.

{2} Three-fourths <374y of all fees collected by him
the clerk must be paid into the state treasuryy—whieh and
shall be credited to the——eredit—eof the gencsral funde,
ene—fourth-£37/4) Une—fourth of all fees collected by his
shall be paid to the secretary—-of—the public employees®
retirement system—-board division of the departpent of
admjnistration to be credited to the Mgntana judges®
retirement fond systes account.™

Section 19« Section 82-5054+ ReCeMa 1947y is amended to
read as followss

"52-505s Settiementsv-when-end—how—-made and _accounts
to_ _stote auditor« He The clerk is responsible and must
account fory andy in his settlement with the state auditory
must e charaed withy the full amount of all fees collected
or chargeabley and accruing in causes brouaht into the court
for services rendered therein wup te the time of each

settlementy, whten Jhe settlement must take place quarterlyy
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and wmust immedistely thereafter the clerx _must pay the
amount found dude into tne treasury or to the publicg
employces® retirement divisions as provided in 82-503{Z)e He
must alsoe at the end of sach guarters render to the state
auditors in such form as that officer prescribess an account
in detaily and wunder oathy of atl fees charceable and
accruing in causes brougnt into court and not included in
his previous accounts rendered. His salary mmst g3y not be
allowza or paid until all fees so accruingy and for which he
is chargeabley have been accounted for and paid over.®

Section 20. Section 82-2007y ReCeMe 1947+ is amended
to readg as follows:

*52-200Te Distribution of reportse 113 On the
publication of each volume of sa+d the reportss the
secretary of state shal) purchase 300 cppies from the of
satd publishery for the use of the stateye thres—hundred
ecopies—thereofy—and He shall distribute the-same them in the
manner following manner:

{a} ¥eo 1to the law libraries of each state and
territory of the United Statess one copy;

(b} to the tibrory library of €ongress conaresse five
copies;

{€} to each of the judaoes of the United States
district courts of the states of Idahos Nevadas Lalifornias

Washinatons Montanas Wyominge and Oregons one copys
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{d} to each stete-—officery justice of the supreme
courty dJdistrict judnes county attorneys and clerk of the a3
district court in this states one copy;

tel__to each state offjces as many copies as the
secretary _Qf statg deterxines are neededi

£y to the law library of the state of Montanas three
copiese

(<) He shall also distribute sa+d 1Lhe renorts to
titerary and scientific institutionss publisherss and
autnorsy and legisiative reference libraries of other states
with whem which the state law librarian has established or
miy-hereafter-estobiish a system of exchange.

[3) He shall also distribute to the d4Hntveraity
university of Montana mot—to—exceed up to S0 f+fty copies to
be used by the law librarian of the state university for the
purpose of exchanges with universities and institutions of
higher education in other statese

{4} an renorts distributed to states districts and
other officers in the state smati-be are for the use of
their officey and shall bes by the person receiving the-same
thems turned over to his successor in officevs and-the JThe
secretary of state shall take proper receipts for sweh the
Teports.*

Section 2le Section 93~219y ReleMe 1947y i5 amended to

read as follows:

-20- H2 46
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"j3-213. dJudge---pecoming———condidoate———for-——etective

offtee——-restrgning of supreme coare

office——exesptions-—vecaney Justice of judge not to rup for
office -— resigpation reguirede {l){a) Whenever—-any 1f a
person metding--or occupyinag the office of chief justice or
asspciate justice on of the supreme court gor judge of a
district _court of the state of Montana shati-become hecompes
a candidate for election to any elective cffice under the
laws offer-—im the state of Montanas sweh-person he shall
forehwieh immediatelys and in any event at or before the
time rasquired--for--such--person-—toe when he must file as a
candidate for such office et in any primary or special or
general electione resign ea+d from his office of chief
justices or associate justice ef-—said-—supreme—-courty o[
district judges

{b) Ibe resigonation becomes effective immediately upop
its delivery to the proper officer Or Superiofre

Lc) I1be__resignation requirement applies except where
swch when _the person is a boma fide candidate for
re—-etection reelection to the identical office then hedd-or
occupied by him or for another nonpartisan judicial effice
tiie term of which shetd does not commence not eariier than
the end of the term of the office then held-or occupied by
sgen——-jdstice hima ard-—sot+d--resianetion-—shati--beceome

effective-forthwith-on-detivery-of—-the-same-—to——the-—proper
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offiesr-or-superiory and

"{2) +m In the event of a failure %o to resians smid
the otfice of chief justicer or associate justices of-—-said
suprene-—court or of district judge of-any-of-seid-dietriet
ecourts——the-—same——-shattr———tpso———factey———-becone——whoilty
automatically bhecomes vacant end-—unocewpied and the sat+d
former helder—or occupant shetd-heve gz no further righty
powersy or authority therein for any purposey and no right to
any emoluments thereofs notwithstanding the fact that 3
successor is not appointed or etectedt, snd-sai+d The vacancy
shait-become becomes operative to deprive eny the person of
the emoluments of 9seid the office then—hedd in order to
carry out the policy of this acte."

Section 22« Section 93-302y RelCeM. 19474 is amended to
read 2s follows:

"33-302. Number of judges. In each Judicial district
there must be the following number of judges of the district
courts who must be elected by the qualified voters of the
districty and whose term of office must—be j5 six—£{5H} vearsy
to-wit:

(1) ¥m jn the firset ]lste seecond 2nde eteventh lithe
and stxteeneh 16th distrigtse two judaes eachvi

{2} in the thirteenthv—eighth-end-fovrth 4Lns Bths and
13tn districtse three judgesy gachi andsy

{31 in all other districtss one judce eache™

~-22- HB 46
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Section 234 Section 93-305s R.CeMe 1947y is amended to
read as follows:

"93-305. Expenses when s+ttine out of districty—er
attending-judgest-conference. Every A judae who shatd—sit
Sits in the place of another judge in the trial or hearing
of an action or proceeding in a district other than his owny
or in the supreme courty or who shali--attend pttends 3
confereace of judges in Helena called by the chief justice
of the supreme courty shall be paid his actual and necessary
travel expenses while engaged in that service as follows:

{1} H¥s his travel expenses in going from the county
seat which he makes his place of residence to the place of
trialy or conferencey and returnyi and

{21 his board and lodging while engaged in the trial,
hearings or conference. Ati—travel-expense-reimbursements
shalti-—be—determined-es——provided——for—in--sections——55-538y
59-533y-and-59-861s" ‘

Section 24. Section 93~313, ReCeMe 1947y is amended to
read as follows:

"93-313. Expenses of-—judges——noiding--conrt—in—other
counties when not in_county of residepnces Emeh A district
judge of a judicial district +n-this—-statey composed of more
than one countyy-when whos for the purpose of holding court
and disposing of judicial businesss he goes to a county of

his judicial districty other than the county in which he
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residesy and therein bholds court or transacts judicial
wusinessy shall be paid all of his actual and necessary
expenses of transportation and livingy incurred on account
tnereofy—and—att-expenditures-mode~thereforv-ns-provided-for
TR-—s=CLtONE—-59-538y-——59-53%y——end-59-80%y from the time he
leaves his place of residence until he returns thereto."

Section 25« Section 93-32%, KeCaMes 1947y i5 amended to
read s tollows:

H33—-325« Appointment of-———judge - salary -
gualificationse. {iI) The judges of the judicial district in
which a small claims court has been created shall appoint a
judge ot the small claims court who shail:

{a) take the oath required of judges;

{b} serve at the pleasure of the district court
judges;

(c) be paid a salary set by the district court Judge
Judgesi and

{d) Lbe an attorney licensed to practice law in the
stote-of Montana.

(2} The judge judges of the district court may appoint
asre than one %% small claims court judae for any small
claims court, end-the Ihe salary shall be prorated among the
judues appointede™

s5ection 26e Section 93-408s RelL oM. 1947+ is amended to

read 3s follows:
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"93-408. durvsdiction [jvil jurisdiction of justices®
courtse. The justiee justices® courts have jurisdiction:

twf{l} *¥n 1ip actions arising on contract for the
recovery of money onlys if the sum claimed does not exceed
fiftesn-hundred-dottoars-+5$12500%y exclusive of court costs;

2v{2) ¥n ip actions for damages not exceeding f+fteen
Ponared-dottors—£t3513500%s exclusive of courts coyurt costss
for takings detainings or injuring personal propertyy or for
injury to real property where yhen no issue is raised by the
verified answer of the defendant involving the title to or
possession of the real property seme;

{3) in actions for damages not exceeding fifteen
hundreds——dottars—+312500%s exclusive of court costsy for
injury to the personts providedy gxcept thaty in actions for
false imprisonmenty l1ib2ls slandery criminal conversations
saductione malicious prosecutions boastardy determination of
paternitys and abductions snd—st+enatton—of-affectionsy the
justice of the peace sha¥¥ dges not have jurisdiction;

+w{4)] *¥m jin actions to recover the possession of
personal propertys if the value of sweh Lhg proverty does
not exceed $iréteen—hundred—dottars—15$1+5003%;

4wf{5)] in in actions for a fines openaltys or
forfeiturey not exceedina fifteen—hundred-dotiara——{312500%,
g+ven jmposed by a statutey or <the ap ordinance of an

incorporated city or towne where wgheq no issue is raised by
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the answer involving the legality of any taxs imposts
assessments tolle or municipal fine;

>w{§4) #m in actions upon bonds or undertakings
conditioned for the payment of wmoneys <+f yhen the sum
claimea does not exceed fifteen——hundred——dodtare—431500%,
though the penalty may exceed that sum;

ew{l) ¥o Lo take and enter judgment for the recovery
of money on the confession of a defendants when the amount
confessed does not exceed fifteen-hundred-dottars—{+$1,500%,
exclusive of court costs.®

Section 2T« Section 93-505y ReLeMa 1947y is amended to
read as follows:

*93~-505. Sittings of court — when privates (1) In an
action for divorces criminal conversations gr seductiony—er
breacn-of-promise—of-marriages the court may direct the
trial of any issue of fact joined therein to be privatey and
exclude 2all persons except the officers of the courty the
partiesy thair witnessess and counselgs

{2) providedy-that During the examination of a witness
in any causes the court mays in the-exereise-nf-a-sound jts
discretions during-the-examtnation—of-e-witnessy exclude any
agme or 211 of the pther witnesses in the c3used®

Section 28« Section 93-507Ts ReCeMe 1947, is amended to
read 2s foltlows:

"93-507T« Nonjudicial dayse (1] No court must gay be

—26~— HB 46
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openy Nor muast may any judicial business be transacted on
legal holidays as provided for in seetion 1¥-107 =nd gr on a
day appointed by the oresident of the United Statesy or by
the governor of this statev for a public fasts thanksagivinagr
or holidays except for the following purposes:

tv{s} ¥Feo to gives upon thetr jts recuesty instructions
ta a jury when deliberating on thedr jtg verdicte;

2wf{h) Fo Lo receive a verdicty or discharge a jurysi

d39{c) For for the exercise of the powers of a
magistrate in a criminal actiony or in a proceeding of a
criminal natureta

{2) but—injunetions Injunctianss writs of prohibitions
and habeas corpus may be issued and served on any day."™

Section 29« Section 93-702¢ ReCeMe 1947y is amended to
read as follows:

*33-T02. Qualifications apd residencee {1) No person
is eligible for tne office of justice of the supreme court
or judge of the g district court unless he is a citizen of
the United Statess whe has resided in the state two—¢2%
years immediately before taking offices and has been
admitted to practice Jaw in Montana for at least five—t5%
years prior to the date of apnointment or election.

{2) A judge of the g district court need not he a
rasident of the district for which he is elected or

appointed at the time of his election or appointments but
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after his election or appointments he shatt mgust reside jn a
coupty__seat in the district for which he is elected or
appointed during his term of offices Justices of the supreme
court shatd pust reside within the states durjng their termps
of offices*

section 30« Section 93-705y RelaMe 1947y is amended to
read as follows:

H93-705« dudiciost-nominstion--commission--—-ereation—-—
Lreations composition: and function of commission. ¥here—is
ereated-8 A judicial nomination commission for the state of
Montanay 415 _createds whose Its function +t—sheli-be js to
piovide the governor with a list of candidates for nominee
oomination to fill any vacancy on the supreme court or any
district court of the state of Montanas. The commission shall
pe conposed of seven ¢34 members as follows:

{1) four t4% lay membersy who are neither judaes or
oor attorneyss active or retiredes and who shetd reside in
different geographical areas of the statet and each of these
four—{4y-members——shatl-—-de whom _is renresentative of a
different industrys businessy or professions whether or—not
actively so engaged or retiredts soeh-members who shall be
appointed by the governor;

(2} two +2¥ attorneysy actively engaged in the
practice of laws one {13 from each congressional district,

wino shalil be appointed by the supreme court;

—-28~— HE 46
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{(3) one +31r district judge elected by the district
judjes under an elective procedure initiated and conducted
by tne suoreme court and certified to such election by the
chief justice of the supreme courtys and Ihe which——for——the
pursose——-sf-—the-—tanquage——of—thirs——-aet glection shall be
considered &% an appointmentw for the purposes of this acta™

section 3le Section 93—-725+ ReleMs 1947y is amended to
read as follows:

n93-725« dJudieial-—offrecer——not-—to---participate——in
tavestiqation———of-—setf--or——retntive MNonparticipation of
interested judicial officer. A judicial officer who is a
member of the commission or of the supreme court shett may
not participate in any proceeding invelving his own censures
suspensions removals or retirement or that of his spouses 2
relstive within the sixth degree of consanguinitys or that
ot the spouse of such a relatives™

section 32. Section 93-726y R.CeM. 1947+ i5 amended to
real as follows:

"y3-726. Orsquatificotion Interim disgualificatiop of
judge-—pending--crimtnat--prosecution——or--proceeding-before
cammisston judicial officer< A Jjvudge judicial officer is
disaualified from actina as s—tudqge suchs without loss of
salarye while there is pendina:

{1} an indictment or an information charqinc him with

a crime punishable as a felony under Montana or federal
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lawyi or
"{2) a formal proceeding before the commission for his
removal or retirementas®

Section 33« Section 93-903¢ KeleM. 1947y is amended to
read as follows:

#93-303. No judicial officer to have partner
practicing lawe HNo JFusticey—-judgey—or-—other——etective
judicial offteioly (FFICER wmwst of & court of record may
have 3 partner acting as attorney or counsel in any court of
this state.®

Section 34e Section 93-1203s ReCaoMe 1947y is amended
to read as follows:

“93-1203e Grand jury definede A grand jury is a body
of personss seven 1] in numbers returned in-pursusnce-of g5
provided by lawsy from the citizens of a countyv before a
court of competent jurisdictiony and sworn to inquire of
intg public offenses committed or triable within the
countys"

Section 35« Section 93-1304¢ ReCeMe 1947y is amended
to read as follows:

“33-1304. Who exempt from jury dutye. (1] A person is
exampt from liability to act as g juror if he is:

¥s{a) & @ judicials civily or military officer of the
United States or of this state;

2w{b} % a oersecn holding 3 public oftice in +he ihis
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statey Qr_jip a countys township Citys or town of this_state;

3w{C)] #An ap attorney eat-%mw in practice;

4eid) *-minister—cof-the-cospelvy—or—-a-—priest-——of——any
deneminationy--or-—eaitory a_ member of _the clergy of any
reljgicn following his profession;

{el an editor following his profession:

sv{f] * a teacher in a univarsitys colileger academyy
or schnool;

lg) a0 _employes of the Montana state schoeel for the
qeaf and blind3

6wih)l & @ practicing physicians dentiste or drugqgist
actually engaged in the business of dispensina medicinesvy;
or

1i}) @ regularly licensed embalmer or undertaker;

¥¥lj} #An apn officers keepers or attendant of a
hospitals asytum mental health facilitys or other charitable
institutions .

dwik}) Engaosd—in-the—performance—of-doty—as an officer
or attendant of the state prisonv-penitentiaryy or of a
county jail on ackive duty;

ywil) #»n ap 2X0r ess agent, mail carriery or
superintendenty employees or operator of a telegraph line
doing general telegraph business in the tnjs state;

tor{m} #Am gp active member of the national quard of

Montanari or
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{n} an active memper of a fire department of any city
or tosn of this states; Fhe--number-—of-—fitremen——hereby
exempted———mirst-—not--excesd-—twenty-eight——-+t283vy-—inciuding
offircers-for-each-company-orgenizeds-and-such-—nenbers——from
each—company—must—be-setected-from-the-rott-of-such-companyy
secordrig-——to-—the-—seniority-—of——membershipy—-and——a—-—-3ist
contasintng-the-names-of-such—persons-must-be—made—out—by—the
seer=tary-of—each-company—and—f+ted-with-the——cterk-~of-—the
poard-—of-—county-—commissironeres——on-——the-—-first-—-Mondays-of
tecempery—-Marchy-dune-and-Septembery-and-any—fatiure—to—Fite
the—tist-hereby—required-is——considered-—a-—waiver——of-—sueh
exenptions

¥¥wi0) A a superintendent on a railroads;

+2w{pP} % @ nurse engaged in a casej or

{g} a person caring directly for one or more childrenes

L2y Ihe  pusber of firemen exempted under subsection
113in) moay not exceed Zb, _inchluding officerse. for _each
company__organizeds . _Ide exempt  members shall be selected
from the roll_of each company according to the senjority of
membershipe The secretary of each compapy shall moke a ljist
of _the exeppt members _and file it with the clerk of the
board of county commissioners on.the first Mondays of Marchs
Junes Septembersy and Decembers Failure to file the list _is
constoered a waiver of ithe exemptions

{3) dhen _a person _claims exempiion under subsection

-32-- HE 45
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L1493 the certificate of the superintendent of fhe schogls
under the _official seal of the schoole is sufficieng
evidence of gualified empioyments

{4} The court must discharge a person from serving as
a trial jurory in either of the following cases:

{2) Where ghen it satisfactorily appears that he——er
ame the persapn is not competent; andy OF

(b) wWhere when it satisfactorily appears that he-or
she the person is exempt and claims the benefit of
exesnpLione®

Section 36. Section 93-1503y R.CeMe 1947y is amended
to read as follows:

*33-1503. Drawing -- how conductede %wi{l} The clerk
mast shall place se+d the box on a rod so that the-same jt
may readily revolvey mnd-said IThe box aust be revolved a
sufticient number of times so0-as to ensure that the numbered
slips in sa+rd-—box--shat} if become thoroughly mixedye snd
thereafter lhereafter tine judge must shall draw from sadd
the boxa one %% at a times as many of the numbered slips as
are ordered by the courte

2w{l) A minate record of the drawing shall be entered
in the minutes of the courtysy whieh It must show the names
of tne jurors corresponding to the numbars se drawn from
sat+d the jury boxs

3v(3) If the court is satisfied that the—name-—of any
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person whOose _Dame  is so drawn is deceased or tnssney
menktally_incompetent or who-may—hsve has cermanently removed
moy¥3d trom the countyr—and-the-fact—sheii-be-mode-to--appear
to-~the-—sstirafaction-——of--the-—courty the name of auech the
person shall be omitted from the listy and another HFurer
name _spall__be drawn in #mts jt5 placevs snd-the-faet Ihe
reason for the omission shall be entered upon the minutes of
the courte The same proceeding procedure shall be had
follaned as often as may be necessarys until the number of
names of jurors raquired shedd have been drawne

{4) After the drawing sheid—have has been completeds
the clerk shall wmake a copy of the list of names of—the
persons—~so drawny and certify the same. In his certificate
ha shall state the date of the order and of the drawings end
the number of the jureors names drawnes and the time when and
the place where sueh the jurors shatt-—be are required to
appearas

{5} Suenh fhe certificate and list shall be delivered
to the sheriff for servicee.

4v (&) HNo person shatd ggy be asked to serve on for
more tran one term duriag any year unltess all the numbers in
the jury box News-t have been drawn and tnere are no other
qualitied jurors availaocla.™

Section 37« Section 93-1603y ReloeMe 1947y i5s amended

to reaq as follows:
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493-1603s Officer*s returne The officer summoning soeh
tuge jurors shalls at the time fixed in the order for their
appearances return +¢ the grder to the court with a list of
tne persons summoned endorsed thereon.%

Section 38e Section 93-1302¢ ReleKe 19474 is amended
to reao as follows:

"93~1802+ How constitutede {l)] Wheny L1 of the persons
summoned as grand jurors whg are competent and not excusedy
eteven—{tii} are presentes they constitute the grand jurys.

{<} ¥+ Hhen more than edeven—+{lly-of—such-persens are
presents the clerk must shall write their names on separate
ballotsy and place the ballots in black capsulesys which—the
Ine cepsules shall be deposited in 2 box large enough to
hold all of the capsules without crowdingsy snd-—whieh-—the
Ibhe vox shall be so arranged that the clerk drawing the
capsuies from the box stati—be is unable to ebserve——eor see
tne capsule he is about to drawrs and JThe clerk shall dfaw
out-eteven—tili-of-themy capsuless ond-—the The persons whose
names are on the ballots so drawn shall constitute the grand
jurye

{3} #f Wben less than etreven—-tilly-of-such-persons arsz
presents the court mey shall crder a sufficient niumber to be
forthwithn jmmedijately drawn from e+ther the jury box and
summoned to attend the courts. And-whenevery-of--the-—npersons

to-conpiete—a—grand-jurvy-more—attend-than-are-reguiredv—the
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requtstte——aumber--must--he—obtained-by-writing-the-names—of
tnese-so-summoned-and-nat——excused——on--betiotay—-which-—the
patiots--shali-—be—-placed in-biack—-capsutesy-and-thereafter
depnstted-in—a-boxy-and-then—drawn-es-abeve-provideds”

Saction 39e Section 93—-1803y ReleMs 1347y is amended
to read as folltows:

#93-1803. Hanner of impaneling grand jury preseribed.
Frereafter—-such-proceedinas—most—be—had——in-——impaneting-—the
grand--jury After the jurors hbave been selecteds the grand
jury shall be _impaneled as are prescribed in asections
94—56301-to-94—6339 95-1401 through 95-1403."

Section 40. Section 93-1805y RelLeMe 1947+ is amended
to reac as follows:

“93-1805. Clerk to call list of jurors summoneds
prepare_ _capsuless At the opening of court on the day trial
jurors have been summoned to appears the clerk shall call
the names of those sumnonedy and the court may thern hear the
excuses of jurors summened.

(2} Tne cierk shall them write the names of the jurors
present and not excused wpem On separate stips-or ballots of
papery and fold such-s¥ips the ballots so that the names are
concealeds and place set+d-stipes them in black capsulesy, snd
tmerevy—-4+n JIn the vpresence of the courty the clerk shall
deposit the capsules containing said-stipas-or Lthe ballots in

a box large enough to hold all of se+d the capsules without
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crowdingys eand-wnhich-se+d Ihe box shall be so arranaed that
tne eterk judge drawing se+d the capsules from seaid the box
snat¥-—pe j5 unable to ocbserve-or see the capsules he is
about to drawys snd-wnieh-sa+d The box must be kept sealed
or locked until order2d by the court to be opened.®

Section 4le Section 93-1806y RaCeMe 1947y is amended
to read as follows:

"33-1806. Manner of impaneling -——how-preser+bed. {1}
whenever +thereafter a civil action is called by the court
for trialy and a jury is requireds such-proceedinas—sheit-be
had—itn-+mpeneting the trial jury shall bhe impaneled as eore
prescribed in seetions 93-5001 ¢o through 93-5015.

{2} #f dhen the action be j5s a criminal ones the jury
shall be impaneled as prescribed in Title 94 95."

Section 52+ Section 93-1809s ReCeMe 19479y is amended
to re3ad as follows:

“93-1809. Manner of impaneling. Fhereafesr The jury
shall _pe impaneled as provided in:

fa) Iitle 925+ if the action is a criminal oney-—the
jury-most-be-impaneted-as-provided-tn—Fitte-94;

(k) Sections 93-50401 through 93-5015+ if the actjon is
& Civil onevs as—-provided-in-sections-93—-5681-to-93-5815«"

Section 43« Section 23-1903y ReleMe 1947y is amended
to read as follows:

“9y3-1903« Matters written out and filede all
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objections madey duripg the triagl or hearing and the
rulihgss decisionsy and opinions of the courty——and-—the
exceptions——taken-—during-——the-——tria¥-——or-—neeringy must be
written out at length or printed in type by the reportery
and filed with the clerk forthwith jigmedjately after the
close of the trial or hearingrvs esnd-—thereafter-——sueh
exceptions—--may-——be--settted-—in——o-—biti--of-exceptionsvy-as
provided-in-sectiomr—93—5585«"

Section 44« Section 93-1904s ReCeMe 1947+ is amended
to read as follows:

"93-1904« Fo—Ffurnish-copies—to-partiesy—ete Lopies of
proceedings. {1} Each reporter specified-—in——this——chapter
must dFikewirse furnishe upon requests Furnishy with all
reasonable diligences to the defendant in a criminal eausey
£ase or a party or his attorney in a civil esusey case in
wiich he nas attended the trial or hearingy a copysy written
out at Tlength or in narrative formy from his stenographic
notesy of the testimony and proceedings wpon the trial or
hgzarings or a part thereofs upon—the-trinl-er—hearingy upon
payment by the person requiring the samey of the--sum—-of
seyen-and-one—hatrf—ecents—{$v8¥53 1 _1/2 cants per taltioe.

{2} [f the cnunty attorneya or 3attorney ageneraly or
judye requires sueh g copy in a criminal eceuse cases the
reporter is entitled to his fees therefort4as but he must

furnish itvas and-npoen Upon furnishing ite he shall receive 3
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certisicate of the sum to which he is so entitleds which s
a county cnargery and must be paid by the county treasurer
upon the certificate like other county charges.

L3} 1If the judge requires sweh a copy in a civil case
to assist him in rendering a decisions the reporter must
furnish the same without charge therefore. Ipn__Civil _c35eSs
all__transcripts required by the coupty shall be furpished
without coste

{4} 1If it appears to the judge that a defendant in a
criminal case is unable to pay for sueh g copye the—same jt
shall be furnished L9 him and paid for by the county."

Section 45« Section 93-1906s ReCeMe 1947y is amended
to rean as follows:

"g3-~1906. Salary and expenses ef-——reporter -
apportionment. {1} Every fach reporter sppointed—-—under——the
provistons——of-this—chapter is entitled to receive an annual
salary of not less than twelve—thousand-five—hundred-dotigrs
£3124500% snd-not or more than sixteen-—-thousand——dotiars
t$16+000+ and _pe _okher compensation excert as provided in
23-1904¢ sa+d IThe sailary to shall be set by tne judge in the
district in which the raporter worksye ond-—ne-——other
compensation———except———as———provided-—in-—section--93-19684y
providedy——howevery——that——sit——transeripts—and——bit¥s——-of
exceptions-required-by—the-county-shati-be-furntsned—without

costy Ji_is payable in monthty instaliments out of the
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general funds of tne counties comprising the district for
wnich he fthe _reporter is appointeds eoccording-—-and in
proportion to the number of civil and criminal actions
entersd-~and commenced in the district courts court ef-such
counties in _and for _each county reapectively in the
preceding year$s eantd-it-shell-be-the-duty-of-the [he judge
of suweh the district shalls on the—first-day—of January 1 of
e@ach yeary or as soon thereafter as possible way-——be, ¢to
apportion the amount of sweh the salary to be paid by each
county in his district on the basis prescribed jin _this
subsection eforesside

(2) In _judicial districts comprising sore than one
countys the ¥he reporter is alloweds in addition to the
salary and fees provided for in subsection (1} obove
providedy in—judiciad-districts—comprising-sore-thon-one—{iy
countyy his actual and necessary expenses of transportation
and living when he goes on official business to a county of
his juoicial district other than the county in which bhe
resid2sy from the time he leaves his place of residence
until he returns therzstovs waid The expenses ¢e shall be
apportioned and payable in the same way as the salary.”

Section 46« Section 93-5006y RelCaMe 1947y is amended
to reac as follows:

233-5008. Battets—when-drawn—frombhox—Nov-3 pProcedure

wben insufficient numper attende (L) If a sufficient number
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of jurors duly drawn and notified do not attend to form a
juryv-or-ea-fury——ia-—iapaneted——to--another--cause-—and--not
di+schoaraedy the district judge shails pursuant to an order
to be entered in the minutess in the presence of the clerk
of tne court draw a sufficient number of ballots from the
box Nom-3y-speeified-in-section—33-1566y to compilete the
jurye The sheriff most shall notify the persons thus drawn
to attend forthwithy jmmediately or at a time fixed by
courts If for any reason a sufficient number of jurors to
try tne issue is not obtained from the persons notifiedy
under an order made as prescribed in this secticony the court
may wmake another ordery or successive ordersy until a
sufficient number is obtaineds

{21 E£ach person so notified must attend at & the time
required by the noticer ands unless excused by the court or
set asigdey must serve as a juror wuwpon the triale Ffor a
neglect or refusal %o to do 50+ he may be fined in the same
manner as & any _othey trial juror regularly drasm and
notifieds ws-——oresertvbed-in-this-codet and he is subject to
the same exceptions and challenges as any eother trial
jurore"

section 47 Section 93-7501s ReleMe 1947+ is amended
to read as follows:

“93~-7501. Contempts a3 justice may punish fore A

justice may punishvy—as for contempty persons guilty of the
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tollowing actsy and no other:

"tw{l) Bisorderty Jisorderiys contemptuouss or insolent
behavior toward the justice while holdinc the courty tending
to interrupt the due course of @ trial or other judicial
proceegings;

2w{l) % Qa breach of the peaces boisterous conducts or
violent disturbance in the presence of the justicer or in
the iomediate vicinity of the court held by hims tending to
interrupt the due course of a +trial or other judicial
proceedingwi

3¥]3) ®S+sobedienee disobedience or resistance to the
execution of a lawful order eor processy made or issued by
himw Lhe justices

4w{4) Oisobedienece gisobedjence to a subpoena duly
servedy or refusine refusal to be sworn or to answer as a
witnesse}

Swi5) Resewing rescuing any person or property in the
custooy of an officer by virtue of an order or process of
the courte held-by—hims*

Section 48e Section 93-7602s RaeleMe 19474 is amended
to read as follows:

"y3=T602e Entries——thereim——primary-—evidence——ot——the
foets How gpntries made —- prima facie evidence. The severat
particutars—of-the-test-scetion-specified jtems listed _in

23-163) must be entered in _the dockel under the title of the
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acticon tc which tney relatey ands funiess otherwise provided
in sections 93-6601 to-93-F884—provided} Lhrough 23-7714%s at
the time when tney occure. Such entries in a justice's
dockety or a3 transcript thereofy certifieo by the justicer
or his successor in officey are prima—feacte prima facie
evidence of the facts so statede.*®

Section 4%« Section 93-7605y ReCeMes 1947y is amended
to read as follows:

*93-7605%« Proceadings when office becomes vacant and
pbefore—a-successor—is-anpotnted. If the office of a3 justice
becoms becomes vacant by pecause of his deathy or OR his
resoval from the countyr or etherwisey LUR any other cause
before nis successor is elected—and—quatif+ed appointeds the
docket and papers that were in Qpis possession of—such
justite-must s5hall be deposited in the office of some other
justice in the countys to——be-by-him—deltivered who shall
deliver _them to the successor of sweh the formefr justices'If
tnere is no other justice in the countys then the docket and
papers of-such-justice-must spall be deposited in the office
of the county clerks to-—-be--by-—him-—detivered unho shall
deliver them to the successor in office of the former
Jjustices™

Section 50 Section 93-7607s ReleM. 1947y is amended
to reau as follows:?

"93-7607. dJustice——etected——to-fiti-vacaney Hho is_the
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successofe The justice =teeted appointed to fill a wacancy
is tne successor of the justice whose office became vacant
before the expiration of a full terme When a full term
expiress the same--er——nanother person elected to take Lhe
numpered offices gs provided in 23-403s +a-the-—same—-county
from that time is the successopra®

Section Sle Section 93-7704y ReCeMe 19479 is amended
to reasd as follows:

#93-7704 Eattring-—-snother-—justiceyr——wheny—by-——-whom
Acting _justicese (1) Bisquatificetions [a) when Khepever a
justice of the peace is disqualified from acting em in any
a:tion because of the application of subsection {1}s (2Z)es oOFf
{3) of seetion 33-501¢ he shall either transfer the action
to anotner justice court in the same county or call a
justice from a neighboring county to preside in his behalfye
who--whiie—so—peting—+3-vested-with-the-power—of —the—justice
for-wnom—he-so—holds-courts

t+2¥fb) Ftiness——or--absences +n—case-—of-—-—sickness
Abneneyer _a_justice is sicks disebtdity disableds or absence
of-a-jost+ee ghsept and for—sueh—oa-—period-of—time——that the
county commissioners of-—the-—county find that there is a
delay in the proper administration of justice or upon——the
written——request-——-of the county attorney makes da writtep
reguesty another justices if there is one readily availables

or 3 po¥iece cjity judge or some other qualified person shall
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be called in to hold court for the absent justice until the
his rzturna of-the—asbsent-justicev—and-when-so—catled-nnd-so
acting-that-person-is-vested-with-the-power-of——the--justice
for-wnoe— he—so—hotds-couretw

£3¥1c) vecations During the timey when a justice of
the peace is on vacation or attending a trainipg sessions
anothar justice of the peace of the same county shall be
authorized to handle matters that otherwise would be handled
by the absent justices When there is no other justice of
the peace in the countys the county commissioners shail
nandte the situation in the same manner as if the justice
wers sick or absents

t4¥{2) WNecessary——expensesy Whenever 3 justice of the
peace cr other anpther person is called in to preside over
the court of a justice who-is—disqualifiedy—sickyr—-or-absent
upder _subsection (l}y thet the visiting justice of-the—peace
or otner serson shall be paid all necessary and actual
expenses including mileagey end——+f--thnt JIf _the acting
justice is not a justice of the peace receivina a salarys
then—-—tihat-—-acting——justiee he shall also receive such
compensation as is proper for the time involveds Soch
expenses——snati-—be The cost of implementing this subsectica
is a oroper charge against the county where the court is
helde

$54[1) Eourt—docket~entriesy Hhen another justicey or
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any other qualifiad person is called to preside in a justice
courty proper entries of 3all proceedings must be made in the
docket of the justice for whom the visiting justice or
person holds courts When the appointment is made by order
of the county commissionerss: the order shall be placed in
the court docket.

t+6r(4) Jurisdiction-of-cetted-+n-persons When called
in to preside over a justice court ss—-above-provided: the
visiting justice of the peace or other qualified person
while acting as justice of the peace is vested with all the
power of the justice for whom he se holds court.™

Section 52 Section 93—-7707y ReCaMe 1947, is amended
to read as follows:

“33-7707« What provisions of code applicable to
justices' courts. Justices® Because justices? courtsv-—being
are courts of peculiar and limited jurisdictions only those
provisions of this code which ares in their nature,
applicable to the organizations powerss and course of
proceecings in justices® courtsy or which have been made
applitable by special oprovisions in sestions 93-6601 to
93—+8d4v through 93-7714 are applicable to justices® courts
and tne proceedings therein.”

Section 53e Section 93-T70%s ReCeMe 19479 is amended
to reag as follows:

“93-710%. Smecinst Depuly constables ———apmotntments If
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in anay county there shoudd-—be is no duly appointed or
quatit+ed constables the board of county commissioners #n
the-cognty mays at the request or a partys after being
satisfied that it is expedient to do sos Specially depute
aeputize any proper person of suitable age not interested in
the action to serve a summonss with or without an order to
arrest the defendanty--or and with or without a writ of
attacnmants or to serve an execution. The {ustice-—shaii——be
county compissigners are liable upon n+s their official bond
bonds for all official acts of the person s0 deputed
deputiZzed. Such-—deputetion Lhe _apppintment of the deputy
shall be @made in writing wmade on the processy and a note
thereof 5iall be wmade on the justice's docket.™

Section 54« Section 93-2801-34y ReLeMs 1947y is amended
to read as follows:

*93-2801-3« Distripution of proposed rules ==
suggestions of to bench and har ——petitions-of-professionnt
assoerstionss Before any rule is adopteds the supreme court
shal) distribute copies of the proposed rule to the bench
and bar of the state for their corsideration and suqoestions
and 330d4l) give due consideration to such sujggestions as they
may submit to the courts The Nentarma-Bar—Assecistion state
bar_of mMoptan2 or the #ssoet+etion gssociation of Montana
dudges judges may file with the supreme court a petition

specifying thedr jiLs sulgestions concerning any existing or
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proposed rule and requesting a hearing thereon within s¥x
4to+ months after cthe filing of the petition.™

Section 5%« Section 9Y5—-2009y ReCeMe 1947s is amended
to redc as follows:

n95-200%« Appeale ta¥f{l} All cases on appeal from
justices® or potice gty courts must be tried an=w in the
district court and may be tried before a jury of six t6%
which-may-be—drawn—from—etther—the—reguler—panet—or-—jary—box
Now-3.

¢tb¥i2) The defendant may appeal to the district court
by giving written notice of his intention to appeal within
t en—days— {10} days after judgmente

t€443) HWithin thirey-{30} days the entire record of
tne juscdee justice's or poliee gjty court proceedings shatll
pe transferred to the district court or the appeal shall be
dismisseds it shal¥—~pe is the duty of the defendant to
perfect the appeale."

Section 56. Section 93-1404s ReCaMe 1947+ is amended
to read as follows:

"93-1404s Duty of clerk -- jury boxes pgxe. The clerk
shall orepare and keeo 3 jury box and contents as foliowse
prescribed in this sections The number of each juror shaill
be writtenes typeds or stamped on @ _slip of paper or other
suitanlz materiale identical in aill respectsy o _the 5lips

used for the gther nugberse end Jhe slips snall be placed in

—4H— HB 46



10

k1l

ie

i3

14

15

16

17

i8

19

2L

ée

£3

24

23

HE 0046/03

a nox of ample size to permit seaid-numbers thes to be
tnorougnly mixearvs @amd-which—se+d Ihe box shall be kept-—feor
that--purpose—-and--shati-—he-—knewn-esy-and plainly markeds
*jury box Now—iw"s The mumbers s5lips may be used as often as
necessaryy—providedy—nowever, except that none shatt pay be
used which is in any manner whatseever defaced or
disfiguredy or so marked that it wmay be recoaonized or
distinquished from the others in said the jury box New-%
except by the number thereon. Fhere-sheii-be—so—enciosed—-in
said--vax——one——norbery-——eand——onty-one-numbery Jhe box shall
contain_only ope slip for each number correspondina to the
number before the name of each juror on the jury liste.®

Section 5T« Section 93-1502s RelaMe 1947s is amended
to reac as follows:

#53-1502. District judge to draw jury. Immediately
upon after the corder mentioned in the-preceding-section
hav+na 93-1501 has been mades the district judge shall in
tne orasence of the clerk of the court proceed to draw the
jurors oy number from tne jury box New—i.”

Section 58s Section 93—-1512y ReCeMe 1947y is amended
to read as follows:

"33-1512. Brawrne-—-addittonat—jurors-—when——oriqinet
numper——-———rnguffirerent—-—order———-—— destanating—————— nomber
needed-——-setection-——from-portion-of-county-onty-—notification

of--jorors Qbtaining additional Jjurors _shen _Decessarye
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Wnenever it appears to a district judge that additional
jurors will be needed for any term or trials the judge shall
draw as many numbers from the jury box New——1t as are
necessary to secure the required number of additional
jurorse defore drawing the npumberss the judge shall by
approariate order designate the numsber ot jurors neededes
andy «nen the judne beljeves that securing the additicnal
jurors from all of the county would cause unnecessary delay
or expenses then he may order the jurors selected from onily
a designated portion of the countyy which portion shall
never be less than the corporate limits of the county seate.
Ife in the selection of the additional jurorss 3 number is
drawn and the jury list shows the person represented by the
number to be a resident of an area outside the area
designated by the court orders then that nusmber shall be
Feturned <o the jury box and a new number drawne. When the
required number of names have been selectedy the judge may
order the prospective jurors notifiea by telepnone by the
clerk of the court or he say order them summonad by the
sheriff either by certified m2il or by personal service.™

Section 59« Section 93-180ls ReCeMe 1347y is amended
to resd as follows:

“$93~1801le oGrand jury —-— when and how to-—-be-——impaneted
drawn__and_sudmpneds Ahenever in the opinion of the district

judge 3 grand jury is necessarys he must make an order
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directing a grand jury to pe drawn and summoned to attend
pefare thne court. The order must specify the number of sueh
jurors to te drawds which must not be less than fifeeen—{15%
nor o more than twenty-120+e The names of sueh the jurors
must be drawn from the jury box Nes—1ty mentioned in seetéon
93-14G4yy and——tne Fhe list of names shall_be certified and
ihe_jurors summonedy—as—provided-for-drawing —and-—summoning
in_ _toe_ _same _manner_as for trial jurorsvye snd—the The names
of any persons drawn who esay are not be impaneled wdpon gon
the grapnd jury must be again placed in se+d the jury box Nes
PN

Section 60. Repealere Sections 11-1709. 16-3606»
93-221 through 93-233, 93-703¢ and 93-T698s Ra.CeM. 1947
are rapeated.

-End-
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