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HOUSE BILL NO. -~ 

INTROOUC.EO BY KVAALEN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO THE JUDICIARY AND THE COURTS OF 

T~E STATE OF MONTANA." 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 10-1220, R.C..H. 1947• is amended to 

read as follows: 

•10-1220. Adjudicatory hearing. (l) Prior to any 

adjudicatory hearing, the court shall determine whether the 

youth admits or denies the offenses alleged in the petition. 

If the youth denies all offenses alleged in the petition. 

the youth, his parent, guardian, or attorney may demand a 

jury trial on such contested offenses; in the absence of 

such demand, a jury trial is waived. If the youth denies 

some offenses and admits 3thersr the contested offenses may 

be dismissed in the discretion of the youth court jud~e. The 

adjudicatory hearings shall be set +erthw~th jm~edja~ 3nd 

accorded a preferential priority. 

(2) An adjudicatory hearing shall be held to aetermine 

whether the contested offenses are su~porte1 by proof D?yonj 

a reasonable doubt in cases involving a youth alleged to be 

delinquent o~ in need of supervision. If the hearin~ is 
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before a jury, the jury•s function shall be to determine 

z whether the youth committed the contested offenses; if the 

3 hearing is before the youth court judge without a jury, the 
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judge shall make and record his findings on all issues. If 

the allegations of the petitions are not established at the 

hearing, the youth court shall dismiss the petition and 

discharge the youth from custody. 

(3) An adjudicatory hearing shall be recorded verbatim 

by whatever means the court deems considers appropriate. 

(4) The youth charged in a petition eust be present at 

the hearing and if brought fro• detention to the hearing, 

shall not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section, the 

general public shall be excluded and only such persons 

ad~itted as have a direct interest in the case; except that 

when a hearing in the court is held on a written petition 

charging the commission of a felony, persons with a 

1 egitimate interest in the proceeding. including 

representatives of public information media, shall not be 

excluded from the hearing. 

(b} If the court finds on t~e basis of a valid 

admission by a youth of the allegations of the petition or 

if a youth is found to oe a delinquent youth or a youth in 

need of supervision the court shall schedule a dispositional 

hearing und~r this act. 
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(7) When a jury trial is required in a case, it may be 

held before t~e-~e9u+a~-t~+a+-p~ne+•-++-t~e-~e~a+e~-pane+-+~ 

net--+n--attendafteey-tfte-eeu~~mey-d~aw-e-~y-+~em-ju~-&e~ 

Ne•-~• a jury selected a~LQ~~_in_LLt~~cOapter so.• 

Section 2. Section 11-1601, RoCoMo 1947, is amended to 

read as follows: 

"11-1601. City court established ==--nen~. A city 

court is established in each city or townTs_~ ~+eft court 

must always be openy~ e~upoft Dn nonjudicial daysy--ene 

~~oft-~ueh-dey~ it may t~ansact criminal business ~nly.• 

Section 3. There is a nev R.c.H. section nu~ered 

11-1601.1 that reads as follows: 

11-1601.1 Election and terms of office of city judges. 

The election of city judges and their terms of office are 

provided for in Title 11, chapter 7. 

Section 4o Section 11-1602, R.C.H. 1947• 

read as follows: 

is amend~d to 

"11-1602. ~u~+~dtet+eft---e+---e+ty--eeurt~ Cgncurrent 

~di~Lan· ~ The city court has concurrent jurisdiction 

with the ju~t+~~ ~~ court of all misde~eanors 

punishaole by ~ fine not exceeding ffye-hund~ed-deffa~~ 

fS500tT or by imprisonment not exceeding ~~-tbt monthsy or 

by both fine and imprisonm~nt~ un~er--t~e--fe++o.+n~ 

eoftd~~oft~• 

t±t--~ny-eet+en-ehe~tn~-the-eome+s~+on-o+--en--effen~e 
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•+t~+n--the--e+ty--e~--tewn-~-+ts-+n-Yfefet+en-ef-e-e+ty-~ 

to•n-~d+nenee-sheff-be-~Ott9~t-+n-the-neme-ef-t~--e+ty--o' 

to.n--es--the--p+e+nt+~+--end--ege+~st--the--eeeuseft--e~-the 

de~enoentw 

t~t--*"y-othe~-eetfftft-b~ought-~o~-Y+e+et~o~-of-e--~tet~ 

faw--~+th~n--the--e+ty--sfteff--be-b~ougftt-+n-the-neme-of-t~ 

~tote-oF-Hontena-es-the-~+e+nt~++-and-e9efn~t-t~-aeeu~e~-es 

the-defendftfttw 

t3t1Zi *pp++eet+on ~plicatjons for s~arch warrants 

and complaints charging the commission of a felony may b~ 

filed in the city o~-town court£ end-when~ they are so 

filed~ the city judge shef~e has the same jurisdiction 

and responsibility as a justice of the peace, including the 

holding of a preli•inary hearing. The city attorney may 

file an application tor a 

charging the commission 

committed within the city 

search warrant or a co~pJaint 

of a felony when the offense was 

limits. The county attorney. 

however. must handle any action after a defendant is Gound 

over to district court.• 

Section 5. Section ll-1603, RoCoMo 1947, is amended to 

read as follows: 

•11-1603. du~+se+et+en~--Y+o~+en--o~-o~dtnene~y 

end--e+w++-end-~+m+naf-je,~sdfet+en ~usjye jyrjsdj~LQfi. 

The ~o++ee ~court a+~o has exclusive jurisdiction~: 

~-~ 6~-e+f proceedings for the violation of eny ~ 
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ordinance of the city or town, both civil and criminalv~ 

wft+e~~-~~&Seeuted-+ft~the-fteee-e~the-e+ty-~~o~ 

rw!Z~ s+-Ofty-eet+Oft ~n the amount of the ta~-2L 

~ssessments sou~ht does agt_~d 1300. ~~ for the 

collection of taxes Oftd QL assess•ents levied for any of the 

following pyr~ except that no ljen__QQ__~~ property 

£axed or assessed fpc ~e npnpaypent Qf the _£~_QL 

assessment may be foreclosed jn any such actjon: 

Lal city or town purposes; ~ 

Lbl ~~ the erection or isprove.ant 

buildings; 

of public 

Lkl ~ the laying out, ~ opening, or improving OftT 

21-R public street~ o~ sidewalk, alley, or bridge;~ 

Ld~ +e~ the ~~e-of acgujsjtian or the improvement 

of any public grounds; ~ ~na 

~ P8~--0fty--eftd--~~ public improvements made or 

ordered by the city or town within its limitsv~ -wheft--the 

emeuftt--of-~he--tex--~--e~se~s•eftt~-sou~-to-be-eo~ted 

e~e+ftst-the-pe~sftft-es~essed-dees-ftot--exeeed--t"ree--httftdred 

de~+er~~-bttt-fte-~+eft-up8ft-the-~operty~exed-er-esse~~ed-for 

the--fteft~eyeeftt-of-the~axe~-o~osse55Meftt-eeft-be-feree+esed 

+ft-Ofty-~tteh-oet+Oft~ 

~Lll 8f-aft-eet~ ~~for the collection of money 

due to the city or town or from the city or town to any 

person, when the amount sought to-be-eo++eeted, exclusive of 
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interest and costs, does not exceed three-huftdred-de++~s 

J.JilQ; 

~~~1 For when the amgunt claimed, exclysiye of costs, 

does not exceed 13QQ, actigns fgr: 

LQl the breach of OftJ an official bond given by eftJ ~ 

city or town officer~~ Oftd 

LQ1 ~ the breach of any contracty~ end 

.uJ: tmy--aet+ort-f'~ da•ages,~. i'I"'-.Meh ldHm the city or 

town is a partyy or is in any way interested; &nd 

Ldl e++ the entg(cgpept of forfeited recognizances 

given to.._~ for the benefit !U.s or +ft JZil behalf of the city 

or town; and 

~ ~n--~~ ~tjon on bonds given upon ftftT an 

appeal taken from the judg•ent of the court in any action 

mentioned in subsectjpns l4Ha:) thrpugb l4lld) tobOYe--n_...,.~ 

•he~-~e--oeottftt--e+e+~v--ewe~tts+.e--o~~eostsv-dees-not 

exeeed-~hree-httftdred-do+~~~ 

5w1Sl ~~ actjpns fpr the recovery of personal 

property belonging to the city or town, when the value of 

the property,~. texclusive of the da~ages for the takin~ or 

detentiont.l. does not exceed ~h~~e-httftdred-do+~s ~lQUi andv 

6wL6i 8+-en-eet+Oft ~~for the collection of ftftJ a 

license ~ required by eny ~D ordinance of the city or 

town." 

Section 6. There is a new R.C.M. section numbered 
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11-1603.1 that reads as follows: 

11-1603·1· ~ho named as plaintiff. [1} An action 

brought for violation of a city or town ordinance shall be 

brought in the name of the city or town as the plaintiff and 

against the accused as the defendant. 

(2) An action brought for violation of a state law 

within the city or town shall be brought in the name of the 

state of Montana as the plaintiff and against the accused as 

the defendant. 

Section 7. Section 11-1604 0 R.C.M. 1947, is amended to 

read as follows: 

"11-1604· When substitute -LQr judge~~ eftft~ 

e~. The cjty jydge or •avoc aay call in a iustjce of the 

peace or som~jfjed resj4ent of the city or town~~ 

ill +tt- .. 11 c"se!!'-ffl-w"-i-eh-tlte-jud-ge~" a party .in_~ 

~..,.1 0'1" 

121 ~-whfeh-he-+" interested ln_~y o~ 

Lll wnen--he--f" related to either party in a case by 

consanguinity or affinity within the sixth degreeTi ~nm QL 

liJ. *"-e'IOSe-ef'-h~_,fel<n~" Ji.l.kK• .,tt,.enee ~. or 

+nett+++ty ~ to acty~ the-PD++~-jadge-e~-m"T"P-May-ee++ 

+n-a-jtrSt+ee-ef'-the-pe.,eey-or-,.eme-qaeTff'+ed-re,.+dent-e+-the 

e+ty-.. r-towny~e-eet-+n-~+,.-pTaee-end-,.teed." 

Section 8. Section 11-17100 R.C.H. 1947, is amended to 
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time for answer. ::iummot'I:S: ~ 

~~ in ~unicipal court shall be signed by the clerk and 

shall conform as near as mey-be ~~ to the provisions 

of "eet+o"-9~-~ae~ H. R. Cj~~Bules 4 ano lLLa!• exce~t 

that the time for answering shall be ten .l.Q days, inste3d of 

twel't'ty z.ll.•" 

Section 9. Section 11-1111, R.C.H. 1947, is amendad to 

read as follows: 

•11-1111. Practice reply. The provisions of 

"eet+Ofts 93-6901 ~ through 93-7405y-+neTas~wey and seet+OftS 

93-7701 t~ through 93-7714y-+ne+Hsfwey are hereby-- .. ~opted 

end--~de applicable to practice and procedure in municipal 

court, except where .nen t"e-"eee ~ are repuJnant to the 

provisions of this actY~ ~~ ~words •Hun+e+pe+-toa~t 

m~LPal~Lt· Deing substituted for justice courty and 

•judge" for justice of the peace where-t~-,.eme-e~pee~"-+" 

~~fd--ehe~~~~~. Whe~e ~~ th~ answar cont.ains 

counterc1aim or any new •atter, the plaintiffy +f'-he-e&CS 

net-demur~ shall within f'+we 2 days after the ~~rvica and 

filin9 of the answery ~eply to ~~efl lbg counterclaim or new 

matter in the ~anner and for~ provided for in "eet+on 

93-~bST M. ~. Civo P., Ryle~~ell2)• a~~.• 

Section 10. Section 16-3001, R.C.H. 1947, is am2nded 

to read as follows: 
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"16-3001· Duties and records to be kept. The clerk of 

the district court. in addition to the duties prescribed 

elsewhere. m~s~ ~: 

~-!11 +eke ~ charge of and safely keepy or dispose 

of according to lawy all books. papers. and recoras which 

moy-be aLe filed or deposited in his office; 

~•!Zl •e~ ~ as clerk of the district courty and 

attend each term or session thereofw and upon the judges at 

chambers when required; 

3•Lll +~He~ all process and notices required to 

be issued; 

~ enter all orders. judgments, and decrees proper to 

be entered; 

l2i keep in each court a register of action, as 

provided in ~he-eo~e-o+-e+w++-p~oeedu~e 93-8101, which must 

o+so state the names of the attorneys and all fees charged 

in each actionT-en~-e-++s~-o+-o++-the-+ees-e~o~~; 

~---~-+er-~~e-d+s~rte~-eo~r~w-fft--seporete--w~mesw 

~n--+n~e~-o+-e++-su+~sw-+eee+ee-•6enero+-+nde~--P+e+n~+++ST• 

eeeh-poqe-o+-wh+eh-m~s~-be-d+w+ded-+nto-sOYen-eo+~.nsw-under 

~he+~-respee~+~heodsw-o+phoee~+ee++y-erren~ed-es--Fo++ows• 

•N~mbe~--o+--s~+~w•---P+e+n~+++sw•--•aefenden~sw•--•Bote--o+ 

j~nt.· -kumb~-~-jud~•en~w·-·~9e-ef-en~ry-o+--j~m~ 

+n--j~d~nt-hookw•-•Pe9e-ef-m+nate-beok-of-~+str+et-eour~·~ 

e+sow-en-+nde~--+obe+ed--•Genere+-~+nde.--defendontST.__eoeh 
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pege-of-w~e~-m~t-be-~+Y+ded-+n~o-se.en-eo+umns-under-the+r 

~espee~+we---headST---o+pheee~+ee++y--e~re~ed--es--fo++ows• 

•Nttmbe~--oF--su+~.---•&e+enden~ST---•P+~n~+ffsya--•Bete--of 

jud~entw•--•Number-of-ju~.en~w•--Po9e-oF-entry-of-jud9m~ 

+n-judgaent-booky8-•Peqe-+n-m+~-book-oF-d+s~+et--eour~ 

,_~ Keep ~ a minute booko which must contain the 

daily proceedings of courto wh+eh may be signed by the 

clerko ~ wh+ew-8+nu~-book nust be indexed in the names of 

both defendant and plaintrff; 

hill. *t!1!P ~ a book called •aeeefll ~ of 

probate proceedings~·~ which .ust contain all the orders and 

proceedings of the district court sitting in probate 

mattersy--e~--preser+eed--e~s~e--+n-th+s-eedew gn4 whfeft 

+nde~ must be indexed in the n~ ~ of the deceased 

personw an4 the executor or administrator~ aL_1na_n~_gf 

the guardian ~ and the ward; 

h ..UU. Keep l!&~ a book c a 1 1 ed the "i>~ebe~ DL..llllat..e: 

record book~·~ in which must be recorded all willso bonds, 

letters of administration, letters testamentary, and other 

papers as prescribed e+~e•here--~n--th+~-eeeey b¥-~-~ 

which reeerd must be indexed in ~Tke the same manner as the 

·~ee~d ~~ of probate proceedings•; 

6•121 *eep ~ two booksw~ 

1.21. !Jl.e __ f..ir .. :iJ". __ __llQQJL_!!!!CiL_b!L~l..itlL~~J a rat j on_Jlf 

lnt~~Qll~become cjtjzen~Qf~~Unitgd States• and myst 

-10-
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hay¢ entered jn it +ft--ofte--o+--wh+e~-~st-be-~t~d in 

alphabetical order the names of all 

organization of the court have 

persons who from the 

declaredr--or--wfto--mey 

fte~eo~-ftee~~e their intention to oecome citizens of the 

United Statesy-eftd ~the date of such declarationy-wh+eh 

book-tltttst-t...-+ebe+ed-•~~ .... t+Oft--o-f'--+ftteft't~-to-~-e""'e 

e+t+rf!fts-oi'-tftf!-tm+ted-5ttttesy•-l!tftd.i. 

(bJ the second bgok m~ labeled •naturaljzatjon -

~ pape(s~ and must haye entere~ ~-~he-otheP-e+ 

wh+eh-must-be-ewt~ed in alphabetical order the names of all 

persons who have been or--.,.y--be--~e~ admitted ~ 

citizens of the United States by the court of ~hich he is 

c 1 er kr-wh~bootr--mast:-.-be--~be'l-ed---....t·-a+~et+---F+fte'l

p~ersy• and eftter~ in a separate coluany opposite each 

name• the country of which sa-eh ~ person was be+ore 

formerly a citizen or subject, the date of his admission, 

and the page of the minute book or book of record containing 

the order admitting him R~ a citizen; 

~LlQl *"f!P ~ a booky called ·R~~ regjster of 

criminal actjons~•1 ~ must haye a proper index and in 

which must be entered the title and number of the actiony 

with a memorandum of every paper 

proceeding had therein, with the 

filed~ ~ order or 

date thereof, ana ~ 

memorandum of the name of every witness, ~ number of days 

+n-etteftdftft'l:e be attended, and his +e9a+ wjtness feeST.i. eftd 
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e-proper-+ftrie~-to-tftf!-some~ 

~5TL!il *eep ~ a booky called e "~e9+~~ ~~ 

of probate and gua~dianship proceedings~·~ in wnich ~ust b~ 

entereo the name of the estate.~ the r~giste~ numberT 

with a memorandum of eve~y paper filed~ gng orde~ or 

p~oceeding had therein, with the dat~ thereof. and ~ 

memorandum of the fees charged; 

~l• Xeep-aft-index b8ok-o~-persofts-sent-to--tfte--+n~ene 

esy+a~-e5-p~oY+ded-+n-seet+on-38-r9St 

~~wLlZi *eep ~ a fee oooky in which must oe shown, 

in an itemized form, all fees that he has received for any 

services rendered in his ca~ as sueh clerk; 

~TLlji *eep ~ a booky called ~ •soek 

juro~s• certificates~·~+" which must be--eofttft+ned 

~of 

>.QD..t.ll!l 

the blank certificates and stubs to be filleay as proviOed 

in th+s-eode ~; 

~~w~ ~ep ~ a "witness book~"~+" which must be 

eOftte+fterl ~~g blank certificates and stubs to be 

filled? as provided in~~ t~s-eode; 

+5wL12i ~eep ~~a record of the attendance of all 

ju~ors~ and of witnesses in criminal actions~ and compute 

the mi 1 eage of each. •• 

Section 11· Section 16-3603• R.c.~. 1947, 

to read as follows: 

is am :ended 

•16-3603. Governed by tfte law prescribing sheriffs• 

-12-

I 



{ 

u: 0038/01 

duties. All the provisions of see~on~ 16-2701 ~o through 

2 16-2722 ~~M-~eode. except subsection$ U]if5h 

3 and r 61 of ""'e-f'OOft"~tt--end--riH1'1-..,..bd i • is i.o'"--o+--~eet+<m 

4 16-2702, apply to constables and govern their powarso 

5 duties~ and liabilities.• 

6 Section 12. Section 16-360lto R.c.M. 1947, is a•ended 

1 to read as follows: 

8 •16-3604. Duties of justices ~-the~. Justices of 

9 the peace •ust perfor• such duties as are prescribed in 

10 sectfGns 93-6601 ~ through 93-1714 e~~he--eode of ci wn 

11 proeed~re t~+t+e--9~ and such anx other duties as-er. 

12 prescribed by law.• 

13 Section 13. Section 16-3605, R.c.M. 1947o is a-ended 

14 to read as follows: 

15 •16-3605. Justices not to practice law. Ill Except· a$ 

16 proyjdgd in"$Ub$ection C2lo a No justice of the peace ~e++ 

17 •ay not: 

18 ~ practice laWyi 

19 jj1l draw contracts, conveyances, or other legal 

20 instruments or docu.entsy~ ~ 

21 ~1 5fte++-~y take any claim or bill for collection. 

22 n&r QL act as a collection agent in any sense whateweryi ftO~ 

23 2L 

24 ~ sftet+--they perform any legal duties other than 

25 those prescribed by law as ~he+~ ~ official duties in the 
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conduct of cases and proceedings in thei~ courts hi$ cgurt. 

*"'' ·inl!iee .et' ~-lielice •i"&ht~in~ eny-~-pi"OYHi-ons---+n 

~h+~--see..,....,_-~NI++-4te-dee.ed--gu+t~of--o-mo+f'e-asMtee-+n 

officet eft~~o~thwith be-Peaowed-f~o.--h+s--ot't'+ee--of 

j~e--M--~-IM!eee....,t!tftd-slte+l--~,._.,tt!t"-tte-d+s-quanf+ett 

,._•-hoJ.d+~-eh-e~ee:. 

~ ~ori11e<ty-ft_......,~.,.-t:~ A justice of the peace 

who is an attorney and who is ad•rtted to practice· law 

before the supre.e court of the state of Montana •ay engage 

In the general practice of law and practice law in all 

courts in the stat~ of Montana~ except that such a justice 

of tbe ~eaeeo his law partner.,. ~ associate, AL-a .a•ber, 

associate~ or e~loyee of .a fir• of which he is a eember 

sho+t. ~not represent a party involved in a case whjcb i!t 

filed or tried in his court or in any justice court located 

in the same tooonsf\+1> ~ as his court.,. or which is 

appealed fr01a ~ft+d-ceOfl""tS .li.WJJ_a_~. 

f31 A justjce pf tbg peace who violates any pf the 

gLgVi!tians pf ~~2D i!t pyjlty of malfgasancg_in 

offjce and shall be remgyed fro• hjs office _gf_ justice _gL 

the pgace and thgrgafter tle djsgyalifjgd from holding sych 

offjce.• 

Section 14• Section l6-3607o R.C.M. 1947, is amended 

to read as fallows: 

•to-3607. Justice or constable ~~~ agt._~ 
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pyrchase judgaeBt• Lli__A E.e~ justice of the peacey--or 

e&nS~fthle of the~e.e-eoentTY-.ho-purehoses aay not pyrchase 

or f~ ~ interested in the purchase of any judgaenty or part 

thereofy on the ·~ docket ofy or on any docket in the ~ 

possessioBs o~y-~eh-jas~-+s-g~~y-of-s-.fsdeaes .... A 

constable •ay nqt purchase gr be jnterested in 'the purchase 

of any !udg~ot-ot ~a(t tije(eot·on the dQ&ktt .pf a justice 

of_ the peace gf the cgynty_Qf_which be js a constable gr on 

a docket in the possessjon of such a justice. 

C2l yjalatjon of sybsectjgn fll is a mjsde•eangr.M 

Section 15. Section 25-307, R.C.H. 1947o is amended to 

read as follows: 

•25-307. Collection and disposition of fees 

itemized state•ent. ~~s Each jystikg of the peace shall 

collect the fees prescribed by law for jds~Tee ~~ 

courts and shall pay ~ae ~ into the county treasury 

of the county whereiB they--ho+d he holds office, on or 

before the tefttft lQib day of each month, to be credited to 

the general fund of the county~s Sftft tle shall also file an 

iteaized statement showing all fees received duriBg the 

preceding 11onth in the hi:i. jest:+ee court~s ~afll lJle 

statement shall ~e state that all fees required by law to 

be paid ~;ng the preceding _month in connection with 

matters pending before the court ddr~-the-~ee~g-aoftth 

have been paid into the county treasuryy and listed in ~8+ft 
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~he ite•ized statementy aBd that he has not received or been 

pro•ised, nor has aBy one else received or been promised for 

him• any other moneys, emolument, or thing whet:so~~ oy 

virtue of or in connection with his offic~~ aftd--se+ft Ihe 

state•ent shall be subscribed and sworn to by the justice. 

~h+s~e~+ony-hewe.ery-sfte++-~not--ap~y--t:e---.+see+•Ofte~ 

f'@t!~-e-~by-seet:fftft-1!5-~-sttpflhr· 

Section lb. Section 25-401• R.C.M. l947o is amended to 

read as follows: 

•25-401. Jurors• fees in_~~ pf record. Grftftd A 

grand or 8ftd trial jurors luLaL shall receive ~+we-do++ar~ 

t512t per day for attendance before any court of record and 

a mileage allowance~ as provided iB seet+Oft 59-~01~ efteh-way 

for traveling ~h way between~ f'roa--snd--t:o-th.rt~ 

residence and~ county seat.~ A juror who is excused 

from attendance upon his own •otion on the first day of his 

appearance in obedience to noticey or who has been summoned 

as a special juror and not sworn in the trial of the case, 

in the discretion of the court, •ay receive per die• and 

•ileage.• 

Section 17. Section 25-403• R.C.H. 1947, is amended to 

read as follows: 

•25-403. &oepensatfOft-of-jursr~ Jurprs• fee~ in courts 

not of record and et: coroner's inquests. Jurors in courts 

not of record, in both civil and cri•inal actions, shall 
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receive a fee of sewen-det+e~s-eftd-+++ty-eents-tS7.50t per 

dayTs b~-+n ln civil actions~ the ja~ jurors• fees must be 

paid by the party demanding the juryT and mas~-be taxed as 

costs against the losing party. Jurors in coroner's +nques~ 

ing~ shall receive +e.-eh~-s~+ees-ehe-sam--o+-~eveft 

eoller.s :efte.fifey eeftes a_t~ fS7.5ot per day.• 

Section 18. Section 82-503, R.c.M. l947o is amended to 

read as follows: 

•82-503. Fees. l.ll The clerk He •ust call ect in 

advance the following fees: 

La! For fgL tiling the transcript on appealT in eeen 

~ civil case appealed to the supreme courto ~wenty-dett~ 

tS2ot payable by the appell antT and ~..--do't+s~s-fS1ot 

payable by tb~ respondentv at the ti•e of his appearance, ~ 

payaent in full for all services rendered in ~~ ~ caseT 

up to the remittitur to the court below; 

Lni for filing~ petition for any writo tweft~y-do+t~s 

fS20to as pav•eot in full for all services rendered in ee~ 

1.h.e cause; 

~ for ~ certificate of admission as an attorney end 

eoun~to~, ++we-eotte~s-tS5t; 

iUl for making transcriptST QL copies of papers or 

~eeo~d records, +-i-f'teen ~ cents tS-.t5t per folio; 

al for comparing any document requiring a 

certificate, ++we 2 cents fS-.a<;+ per folio; 
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Lfl for each certificate under seal, one-dotte~-tSlt• 

LZ1 Three-fourths t3f~ of all fees collected by ~ 

the cler£ must be paid into the state treasuryy-wh+eft ~ 

shall be credited to ~--er.ed+~-of' the general fundTs 

ofte-+o~th--ttt~t QD~!h of all fees collected by him 

shall be paid to the se~et&ry--o+--t~ public employees• 

retirement ~y~e---b~ djyjsjon of the department of 

admjnjstratjoo to be credited to the aa~ judges• 

retire•ent ~and systea accaUDL•• 

Section 19. Section B2-505o R.C.H. 1947o is a.ended to 

read as follows: 

•82-505. Settlementsv--~--ond-he.-.ade.aod accgunts 

to State aydjtor. He ~~ is responsible and must 

account forT ands in his settlement with the state auditor~ 

must be charged withy the full a.aunt of all fees collected 

or chargeabley and accruing in causes brought into the court 

for services rendered therein up to the time of each 

settle.enty£ wft+eh ~ settlement must take place quarterly. 

and ~t immediately thereafter the clerk~ pay the 

amount found due into the treasury or to the public 

employees• re~!l1~ion. as prwd.!J~§Z-503{ZI• He 

must also, at the end of 2ach quarter, render to the state 

auditor, in such form as that officer prescribes, an account 

in detailT ~ under oathy of all fees chargeable and 

accruing in causes brought into court and not included in 
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his preyious accounts ~d~. His salary must~ not be 

allowed or paid until all fees so accruing. aftd for which he 

is chargeabl~~ have been accounted for and paid over.• 

Section 20. Section 82-2007• R.c.H. 1947, 

to read as follows: 

"82-2007. Distribution of reports. 

is amended 

lll un the 

publication of each volume of ~&+d ~ reports~ the 

secretary of state shall purchase lOP ·copies frqm the <H' 

~ft+d publishery for the use of the statey~ ~ftree- hbndred 

ecp+es-therec~y-aftd ~shall distribute ~he-same~ in the 

.,......._ following ~= 

Lal To !Q the law libraries of each state and 

territory of the United States, one copy; 

Lbl to the ~+brary ljbrat¥ of ccft~~ coo~ress, five 

copiesi 

~ to each of the judges of the United States 

district courts of the states of Idaho, Nevada• California, 

Washington, Montana, Wyo•ing, and Oregon• one copy; 

Ldj to each s~cte--<H'++ee~y justice of the supreme 

court, district judge, county attorney~ and clerk of the Q 

district court in this state, one copy; 

iel__tg_ each state offjce. as many caoies as the 

secretary of state determines are nee~ 

LLl to the law library of the state of Montana, three 

copies. 
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~ He shall also distribute se+d ~ reports to 

literary and scientific institutions, publish~rs.1 eftd 

authors 1 and legislative reference libraries of othqr Stftes 

with ·~m ~~the state law librarian has established or 

moy-h~eo+te~-est8b++~ a system of exchange. 

Lll He shall also distribute to the l:::lni-Yers+ty 

u~~ of Montana ~a-exceed u~-22 +++ty copies to 

be used by the law librarian of the s~ote university for the 

purpose of exchanges with universities and institutions of 

higher education in other states. 

~ All reports distributed to stater district, and 

other officers in the state ~ho++-8e ~ for the use of 

their officey and shall be, by the person rec2iving the~ftme 

~· turned over to his successor in officey~ e~d--the ~ 

secretary of state shall take proper receipts for sa~~ 

repoTts.• 

Section 21. Section 93-219• R.C.M. 1947, is amend~d to 

read as follows: 

•93-219. dudge---bee~•+~--eeftd+dete---~o~---e+eet~e 

c+++ee--~e~gft+ng----------c+----------sttp~eme---------ecc~~ 

o~++ee--ex~p~+c~-voeofteY ~~e_QL_jud~ not to run LQL 

g,fL.ll.!L cesjgnatjg,n reQuired. Lli{gl Whenever-eny ~ 

person ho+di-ng-~ occupying the office of chief justice or 

associate justice oft 2f the supr2me court QC judQe of a 

~tcict court of the state of Montana ~he++-beeome becomes 
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a candidate for election to any elective office under the 

laws ofrer-+n the state of Montana, ~tteft--perse" ~ shall 

~er~hw+~~ im•edjately, and in any event at or before the 

time requ+red-for-stte~-peP~en-te ~ he must file as a 

candidate for such offices~ in any primary or special or 

general election, resign ss+d !LQm_~ office of chief 

justice~ er associate justice 8+--se+d-~ttpreme-eottPt~_aL 

djstrjct judg~ 

~ The resjgnatign beco•es effectiVe j•mediately YQQO 

its deljyecy to the proper gffjcer or syperjgc. 

1&l The resignation regujreagnt applias except wfteP~ 

~tteft ~_t~ person is a bona fide candidate for 

re-e+ee~on reelection to the identical office then he+d--or 

occupied by him or for another nonpartisan judicial office 

the term of which s~++ ~~commence ft&t earlier than 

the end of the term of the office then he+d-oP occupied by 

stteft--jtts~+ee him£ e~--ss+d--res+g"e~+en---she++---eee&ee 

ef+e~+~e--fe~ftw+th--0"--de++.ePy-ef-the-seme-~e-~he-prepeP 

e+++eeP-&P-sttpeP+&Py ~ 

L'i +"In the event of~ failure se to resi~n~ se+d 

~ office of chief justice~ or associate justice~ e+-se+d 

suppeme-e&UP~ or ef district judge ef-~y-ef--se+d--d+stP+et 

eettP~---~he---sa-e-~-she++y---+p~o---feetey--beee.e--wfte++y 

~ytomatjcglLy~~ vacant end--ttneeettp+ed and the se+d 

former he+deP--er occupant she++-h~e hg~ no further right, 
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power, or authority therein for any purposey and no right to 

any emoluments thereof, notwithstanding the fact that a 

successor is not appointed or elected~s end-se+d ~ vacancy 

s~++--bee&Ne becomes operative to deprive eny ~~ person of 

the emoluments of se+d ~ office ~h~-he+d in order to 

carry out the policy of this act.• 

Section 22. Section 93-302, R.c.M. 1947, is amended to 

read as follows: 

•93-302. Hueber of judges. In each judicial district 

there must be the following nu8ber of judges of the district 

court, who must be elected by the qualified voters of the 

districty and whose term of office mtt~t-be ~ ~+~-tbt yearsy 

~e-w+t: 

til -1ft in the ++r-st ll.tt ~end zml• e+e...eftth ll!Ja 

and ~+~teeftth 16th djst(jCts, two judges eachy~ 

iLl in the t~+rteenthy-e~th-end-+ettrtft 4th• Stb, and 

13th djstrjcts, three judgesy e~ andy 

Lll in all other districts, one judge each.• 

Section 23. Section 93-305, R.C.M. 1947, is amended to 

read ~s follows: 

•93-305. Expenses when ~+t~+~ out of 1istricty--e~ 

ftt~end+ng--judg~~--eeft~erenee. E~y A judge who ~he++-s+t 

~~ in the place of another judge in the trial or hearing 

of an action or proceeding in a district other than his owny 

or in the supreme courty or who she+~-et~end ~~~ a 
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confe~ence of judges in Helena called by the chief justice 

of the sup~eme cou~ty shall be paid his ~~-ADd necessa~y 

t~avel expenses while engaged in that service as follows: 

Lll H+~ ~ travel expenses in going from the county 

seat which ne ~akes his place of residence to the place of 

trialy or conferencey and returATi and 

LZ1 his board and lodging while engaged in the trial, 

hearing, or conference. A+~-tr~-expen~-re+mbHr~ftts 

~~~+--he--de~~ed--&S--~ey+ded--+o~-+ft-~eet+o~-59-53&. 

59-539y-eftd-59-&e~.-

Section 24. Section 93-313• R.c.H. 1947• is amended to 

read as follows: 

•93-313. Expenses o+-jad~-ftc>~d+ftg--e...,..t in oth...

eeu"~~ ~n not in county of residencg. Ee~ A district 

judge of a judicial district +~h+~-~~tey co•posed of more 

than one countyy-wh~ ~. for the purpose of holding cou~t 

and disposing of judicial business, he goes to a county of 

his judicial districty other than the county in which he 

residesy and therein holds court or transacts judicial 

businessy shall be paid all of his actual and necessary 

expenses of transportation and livingT incurred on account 

the~eofy-eftd-e++~~eftd+tare~-made-there+~y-a~-prow+ded-+er 

+n-~eet+ons-59-538y-59-5~9y-ond-59-S9tT from the time he 

leaves his place of residence until he returns the~eto.• 

Section 25. Section 93-325• R.C.H. 1947, is amended to 
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read as follows: 

•93-325. Appoint-ant o+----jtod"Je salary 

qualifications. (1) The jUdJes of the judicial dist~ict in 

which a small claims court has been created shall appoint a 

judge of the small claims court who shall: 

(a) take the oath required of judges; 

(bl serve at the pleasure of the district court 

judges; 

(c) be paid a sal;ry set by the district court jto~e 

~;and 

(d) be an attorney li,censed to practice law in the 

~tete-&+ Montana. 

(2) The jto~ ~ of the district court say appoint 

mo~e than one ttt small claims cou~t judge for any small 

claims court~ a~-the ~ salary shall be prorated among the 

judges appointed.w 

Section 26. Section 93-406, R.c.M. 1947, is am~nded to 

~ead as follows: 

"93-403. ~~~sd+et+Oft C~-lYLi~~O of justices• 

courts. The jU~t+ee •ustjcPs• courts have jurisdiction: 

+YLll f~ in actio~s arisin~ on contract for thr 

recovery of money only, if the sum claimed does not exceed 

~+~teeft--fttoftd~ed-de~~~~tS11500t1 exclusive of cou~t costs; 

?wlZl fft in actions for damages not exceeding ++~t~~" 

ft~ftd~ed--do~~e~~-tS11500t1 exclusive of eo..~ts ~~ costs1 
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fo~ taking, detaining, o~ injuring personal propertyy or for 

inju~y to real p~operty .ft~e . .nen no issue is raised by the 

verified answer of ~ defendant involving the title to or 

possession of the ~eal p~op~Lt% same; 

Lil in actions for damages not exceeding f~fteeft 

hundred-do++ers-tS1~500t~ exclusive of cou~t costs~ fo~ 

injury to the pe~son~~ proYfdedT ~that~ in actions fo~ 

false imp~isonment, libel, slander, criainal conversation, 

seduction• malicious p~osecution, ~~~y determination -2f 

paternitY• ~ abduction, ~d-o~+enet+on-o+-effeetfoftSy the 

justice of the peace she++~ not have jurisdiction; 

3w~l ~" lD actions to recover the possession of 

personal property, if the value of ~eh ~ property does 

not exceed +++teen-hundred-do~+ers-tS1~500t; 

~121 ~" ln actions for a fine, penalty. or 

forfeiturey not exceeding ++fteen-huftdre6-do+~ers-tSl~500to 

g+Yen ;~posed by ~ statutey or the ~ ordinance of an 

incorporated city or town, wh~ ~ no issue is raised by 

the answer involving the legality of any tax, impost, 

assessment, toll, or municipaJ fine; 

'jyLAJ. ~" lD actions upon bonds or undertaKings 

conditioned for the payment of money, ++ ~ the sum 

clai~ed does not exceed +++teen-hundred-do~~rs-tSL~50oto 

though the penalty may exceed that sum; 

6wLil +o tg take and enter judgment fo~ the recovery 
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of money on the confession of a defendant, when the amount 

confessed does not exceed +++teeft-huftdred-do+~o~s--tS1~50Jt~ 

exclusive of court costs.• 

Section 21. Section 93-505o R.c.M. 1947, is a~nded to 

read as follows: 

8 93-505. Sittings of court -- when private. Lll In an 

action for divorce, criminal conversation, DL seductiony-~~ 

b~eeh--ef--p~e-+se--e+--ao~+egeo the court may direct the 

trial of any issue of fact joined therein to be privatey and 

exclude all persons except the officers of the court, the 

parties, their witnesses, and counsel~£ 

L'l prov+dedy-thet UYLing the examination of a w~ 

in any cause~ the court may, in the-~~e+se-of-e-souood ~ 

discretion, d~r+ng-the-~m+net+on-o+-e-w+tfte~ exclude any 

~ or all gf the gther witnesses in the cause.• 

Section 28o Section 93-507, RoCoMo 1947, is amended to 

read as follows: 

•93-507. Nonjudicial days. Lll No court ma~ .a¥ be 

openy nor must max any judicial business be transacted on 

legal holidays as provided for in seet+~n 19-107 end QL on a 

day a~pointed by the president of the United Statesy or by 

the governor of this statey for a public fasto thanksgiving, 

or holiday, except for the following purposes: 

i•Lal +e tg giveo upon th~~ ~ request, instructions 

to a jury when deliberating on the~~ verdict•~ 

-26-



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0038/01 

t.~ fe ~ receive a verdict• or discharge a jury~i 

~-1£~ FoP f2L the exercise of the powers of a 

magist~a~e in a criminal action~ or in a proceeding of a 

criminal nature~£ 

1Zl bu~-~~"e~~Oft~ Injunctions, writs of prohibition, 

and habeas corpus may be issued and served on any day." 

Section 29. Section 93-702, R.C.M. 1947, is amended to 

read as follows: 

•93-702. Qualifications ~d residence. Lll No person 

is eligible for the office of justice of the supreme court 

or judge of ~fte g district court unless he is a citizen of 

the United States. wne has resided in the state ~wc--t2t 

years immediately before taking office, and has been 

admitted to practice law in Montana for at least r+•e--t5t 

years prior to the date of appointment or election. 

1ll 

resident 

A judge of tfte 

of the district 

~ district court need not be a 

for which he is elected or 

appointed at the time of his election or appoint~ento but 

after his election or appointment, he ~he++~ reside~ 

k~~ in the district for which he is elected or 

appointed during his tarm of office. Justices of the suprema 

court ~he++~ reside within the statew duLlng_th~~~ 

pf office.• 

Section 30. Section 93-705, R.c.M. 1947, is amended to 

read as follows: 
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"93-705. ~ttd+e+e+--nc~net+eft--eoem+~s+on---e~e~+on-

~reation, composition~ ~ fynctipn of commjssiQn. ~~e~--~~ 

e.,..~d--e A judicial nomination commission f;Jr thE: st.-1-c~ of 

Mont ana..,. is c reat2d. -~~ ~ function ~'t~htt++--b~ h. to 

provide th8 governor with a list of Cdndidates for "om+~ 

nomination to fill any vacancy on the supreme court or any 

district court of the state of Montana. The commission shall 

b9 composed of seven Tit members as follows: 

Ill four t~~ lay memoers. who are neither judges eP 

nQL attorneys, active or retired, end who she++ reside in 

different geographical areas of the state~~ each of the~~ 

+eur--t~~--membe~-~he+T--b~ whom is representative of a 

differ~nt indust~y, business~ or p~ofession, whather or--fte~ 

actively so engaged or retired~~~-~~~~ Kb2 shall be 

appointed by the governor; 

two ~~ attorneys• actively engag?d in the (2) 

practice of law, one tTt from each congressional district, 

who shall b2 appointed by the supreme court; 

(3) one tt~ districc JUdge elected oy the district 

judges under an elective procedure initiated and conducted 

by the supreme court and certified to such el,ction by the 

chief justice of the supreme court•~ eftd ~ wh~eh-+o~-~he 

pu~pe~~-e+-tn@--+~gu~e--o+--~h~s--e~t ~k1i2n shall be 

considered rl~ an appointment. ~b~~poses of this-2~~" 

Section 31. Section 93-725• R.c.M. l947o is amended to 
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read as follows: 

"93-725. ~ud~e~~+---e~~~ee~---"et--te--pe~t+e+p~--~ 

+"Ye~t+get+e"--~--~e+~--er--~e+at+ve Nonpartjcjpatjon _g£ 

int~g__jydjcjal offjcer. A judicial officer who is a 

me10oer of the commission or of the supreme court ~hal+ .!!l.il.X 

not partici~ate in any proceeding involving his own censure, 

suspension, ~emoval. or r~tirement or that of hjs spouse. a 

relative within the sixth degree of consanguinity~ or that 

of the spouse of such a r~lative.• 

Section 32o Section 93-72&, R.C.H. 1947, is amended to 

read as follows: 

"9 3-72&. 9-hq-HH-eet+- Inter i• dj squal if i cation of 

j~dge-pe"d~g--er+.+ftft+-~eseeut+aft--or--p~eeed~g--be+e~e 

eomm+~~+o" j~l officer. A jud~ judjcjal qffjcer is 

disqualified from acting as a-judge~· without loss of 

salary, while there is pending: 

(l) an indictment or an information charging him with 

a crime punishable as a felony under Montana or federal 

lawy~ or 

(2) a formal proceeding before the commission for his 

remov31 or retirement.a 

Section 33. Section 93-903o R.c.H. 1947o is amended to 

read as follows: 

"93-903. No judicial officer to have partner 

practicing law. No justice, judge, or other elective 
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judicial officialT-•u~t gf_g_~~f_~g__~ have a 

partner acting as attorney or counsel in any court of this 

state. 11 

Section 34• Section 93-1203, R.C.M. 1947, 

to read as follows: 

is amended 

"93-1203. Grand jury defined. A grand jury is a body 

of persons, ~e~ ll in number, returned +"-pur~ue"ee-e+ ~~ 

provided by laWT from the citizens of a county~ before a 

court of competent jurisdiction~ and sworn to inquire ~ 

inU public offenses committed or triable within the 

county.• 

Section 35. Section 93-1304, R.C.K. 1947o 

to read as follows: 

is amended 

"93-1304. Who exempt fra. jury duty. Lli A person is 

exempt from 1 lability to act as~ juror if~: 

+-La! *a judicial, civil~ or military officer of the 

United States or of this state; 

rYlQi * g person holding a publoc office in the~ 

stateT 2L_ln d county, town~!>+~ ~. or town 2[_Lbi~~; 

3wLki *" an attorney at-Ta. in practice; 

4•Ldl •-m~~te~-3f-~he-~o~pe~-op--e--~r+~t--o~--e~y 

ee~oe+"et~~--er--ee~torT a__~•ber gf the clergy of~ 

reljgjgn following his profession; 

.LU .il!L~-1.2l.lm!!illS-b.ll-llLO f es s i an ; 

'>•.Lf.J. * >1 taacher in a university, collecJe• academy~ 
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o~ school ; 

~ a!L~~£__Qf_J.b.IL.!12!1Ulli1Jtate schQQLf.w:_t.!J>l. 

geaf and llli.n~ 

~-1hl • ~ p~acticing physician, d2ntist• o~ dru~gis~ 

actually engaged 

0~ 

in the business of dispensing medicines~~ 

Lil a regularly licensed embalmer or unde~taker; 

~-Lii •n gn office~, keeper~ o~ attendant of a 

hospital, esy+u• mental health facility, or other charitable 

institution; 

tiwiti Eftgeged ift ~ pe~?&r.aftee-o~-daty~ ~ officer 

o~ attendant of the state prisony-penTtentfe~• oro+ a 

county jail g~ye duty; 

~-Lll *" an express agento mai 1 carrier., gr: 

superintendent, employee~ or operato~ of a teleg~aph 1 ine 

doing general telegraph business in the~~ state; 

r9•Lm1 •n an active member of the national guard of 

Montanay~ ~ 

Lnl an active member of a fir~ department of any city 

or town of this state..i i'he--ftalllbe-r--e+--f+~e...,n--M~elry 

exempteft---must--not--~eeed--t•enty-e+9ht--t~stT--+ne+ud+n9 

off+ee~s-f~-eeeh-eompeny-orgenfred~-end-sueh--~rs--frcm 

eoeh-eompany-must-he-se+eeted-frcM-the-ro++-of-saeh-eaapeny• 

eeeord+ng--to--the-~enf~fty--ef--membershfpy--end--e--++st 

eonte+n+n9-the-nomes-of-sueh-persens-mast-be-mede-eat-by-the 
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s~eretery-of-eeeh-eompeny-end-~++ed-w+th-th~-e+e~k--of--the 

~oerd--of--eounty--eo--+ss+on~s--on--the--++rst--~ondeys-o+ 

eeeemeery-~e~ehy-~ne-and-5eptember~-and-eny-fe++ur~-to-f++~ 

th~-~~~~-~~fty-~eq~~d-+~--eoft~~er~e--e--•e+~~r--o~--~ueh 

exe-t~tp'tT-onw 

±+•LQl *~superintendent on a railroad•.i 

~-Lal * a nurse engaged in a case.i or 

LQ1 a pe~son caring directly for one or more children. 

liJ. TI:li!_ill!ml!er of f j remen ex~!il.>l_j,[wJ.J!£.~~i.w! 

.lil.Lnl may noL~~d 2St _j_us;.J_wl.iJ:l~--'lf.fLt.=.L--t2L-.-!l~ 

~any orJanjzed. The exempt members shall be ~~ 

~m the rol L ... ll.L ... e..ad!~D.Y~I1.lml.-t!LUJo sen j gr jty __Qf 

m~b..Uu-I.Il~u~~~~~itlL.ake a 1 .iH 

gf_ the ex~mpt members and f.iL'l._i~tn_the clerk_Q[_t.!J>l. 

QQard of county commjssiooe~_gn_th>l._f.i~~cndays of Ma~ 

~ne • S ep~~ruL~!illl______E;jil!.!~f.il..!LUHLlil..t _ ___Ls. 

~llll.llJle.t.~<lLi.L~t>~ill!£.--'lf_t.lliL.~liHa 

Ul H~~~~-tl~~~ti~~~gtii.w! 

~(~I· the C>l.r:tl£icate. gf tbe._~~~~_gf the scho~ 

J.!Od er th.!L....Qf.!.i.£.La~L--'lLJ.hlL_lll:lll!lL.__iL~titiJrn.l; 

>l.vidence of qualified emplo~ 

~ The court must discharge a person from serving as 

a trial jurorT in either of the following cases: 

.lg1 ~e~e ~ it satisfactorily appears that he--or 

she ~he person is not competent; en~. llL 
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Lbl Wftere ~~ it satisfactorily appears that he-or 

~he tbe person is exempt and claims the benefit 

exemption.• 

of 

Section 36. Section 93-1503, R.C.H. 1947, is a•ended 

to read as follows: 

•93-1503. Orawing -- how conducted. *-Lll The clerk 

mttSt ~ place se+d tb& box on a rod so that the-sa.e Lt 

may readily revolve~ end-se+d ~box must be revolved a 

sufficient number of times s~ to ensure that the numbered 

slips in se+e--&ox--shs++ Lt become thoroughly mixedy~ end 

there~ter !hereafter the judge ·~ ~ draw from se+d 

~ box1 one ~tat a timeo as many of the nu•bered slips as 

are ordered by the court. 

~w!Zl A m+ftUte ~~of the drawing shall be entered 

in the minutes of the courty~ wh+eh It MUSt show the names 

of the jurors corresponding to the numbers ~ drawn from 

se+d Xbe jury box. 

3wLJl If the court is satjsfjed that ~-ne•e--o+ any 

person whose name is ~e drawn is decaased or +~efteT 

mentally incompetent or who-mey-h&Ye ~permanently re5oYed 

~ from the countyy-end-the-+eet-sha++-be-~e-~--~~eer 

te--~e--sM+~~en---e~~e--eourto the name of stteh ~ 

person shall be omitted from the listy and another juror 

name shall be drawn in h+s ~ placey• e"d-the-~eet In& 

reason for the_~~ shall be entered upon the minutes of 
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the court. The same ~rfteeed+ng ~~ shall be h.,d 

Lollpwed as often as may be necessary. until the numb2r 2f 

~ of jurors required she++ have been drawn. 

~ After the drawing she++-h&Ye ~ been completedo 

the clerk shall make a copy of the list of names ~-~he 

perseftS-se drawny and certify the same. In his certificate 

he shall state the date of the order and of the drawing, e~d 

the number of the juror~ ~ drawn, and the time when and 

the place where ~ue~ ~ jurors sha++--be aLe required to 

appear. 

l2l Stte~ ~ certificate and list shall be delivered 

to the sheriff for service. 

~-~ No person she++ ~ be asked to serve ~ £2L 

more than one term during any year unless all the nu•bers in 

the jury box Mow-~ hav2 been drawn and there are no ~ther 

qualified jurors available.• 

Section 37. Section 93-1603• R.c.M. 1947o is a111ended 

to read as follows: 

•93-1603. Officer•s return. The officpr summoning ~ueh 

~ jurors shall, at tne time fixed in the order for their 

appearance, return +t the order to the ~ourt with a list of 

the persons summoned endorsed thereon." 

Section 3S. Section 93-1802, R.C.H. 1947o is amended 

to read as follows: 

•93-1802. How constituted. ~ Wheny ~ of the persons 
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summoned as g~and ju~o~s .n~ coapetent and not excusedy 

e+ew~-t++t a~e present, they constitute the grand jury. 

~ i+ ~ more than e~eYeft-t11t-e+-sueh-~e~se~ are 

p~esent, the clerk mus~ ~ w~ite their names on s2parate 

ballots~ and place the oallots in black capsulesy~ wh+eh-the 

!he capsules shall be deposited in a box large 2nough to 

hold all of the capsules without crowdingy~ ~d--wh~h--*he 

~ box shall be so arranged that the clerk d~awing the 

capsules from the box she++-be ~ unable to ebse~..--~ see 

the capsule he is about to drawy~ eftd The clerk shall draw 

eu~-~eYen-t11t-e+-~heay ~nsyles. end-~ In£ pe~sons whose 

names are on the ballots so drawn shall constitute the grand 

jury. 

in ff »b.lul less than e+e'ren-fllt-e+~h-p-sen-s are 

present, the court mey ~1 order a sufficient numbe~ to be 

+ot"~htri~h i.mru::djately drawn from e+~he~ .tillLlU.I:¥ box and 

summoned to attend the court. *nd-wh@ne•e~y-e~-the--pe~se~ 

~e-eesp+e~@-e-~~end-ju~yy-me~e-e~tene-then-er~-re~n+redT-~he 

r@q~s+~e--nn•be~--mus~--he-ob~e+n@d-by-w~~+ng-the-names-o+ 

~hose-so-~mmened-end-net--~eused--on--be++e~~-wn+eh--~ 

be++ets--she+~--be--p+eeed +n-b~eek-eepsu+esy-end-the~ea+ter 

de~es+~ed-+n-e-b~y-end-then-d~ewn-es-ebewe-~~ew+~" 

Section 39. Section 93-1803, R.C.Ho 1947, is am0nded 

to read as follows: 

"93-1803. Manner of impaneling grand jury p~ese~+bed. 
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~he~ee+te~-sneh-~ee@ed+ngs-must-be-hed--+n--+mpene~+ng--the 

g~end--ju~y AL1£L- th£ jyrors hay£ b~a_~~~L-tn~gnQ 

ju.r:~2il__ll£__imp~ as ere prescriJed in see~+en~ 

9~-636+-~e-9~-63+9 95 1401 throu~h_22~·· 

S~ction 40. Section 93-1805• R.C.M. 1947, is amended 

to read as follows: 

"93-18U5. Clerk to call list of jurors summoned~ 

~~re caps~. At the opening of court on the day trial 

jurors have been sumMoned to appear. the clerk shall call 

the names of those summoned~ and the cou~t ~ay th~ hear the 

excuses of juro~s summoned. 

lZi The clerk shall theft write the names of the jurors 

present and not excused npeft ~ separate ~++ps-~ ballots e+ 

pepe~, eftd fold sneh-s++ps the ballots so that the names are 

concealed, and place se+d-st+ps ~h£m in black capsulesy~ ~ftd 

ther@~--+n Ln the presence of the court. the clerk shall 

deposit the capsules containing sa+d-~t+p~-~~ ~~ballots in 

a box Iorge enough to hold all of se+d tn£ ca~sul~s without 

crowdinqy~ eru:!l-wh+e-h--s-e+d Th.e. box shall be so arr.Jn.~ed that 

the e~e~~ ~ drawing seid ~ capsules f~o~ se+d ~ oox 

5-f"l:a+~--e-e li unable to obserye-o1"" S';::e the capsules ~~~ is 

about to drawy~ end-wh+eft-~ai'd ~box must be kept sealed 

or locked until ordered Dy the court to be opened." 

Section 41. Section 93-1806• R.C.M. 1947, is amended 

to read as follows: 
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•93-1806. Manner of impaneling ---ftew-p~e~e~+~ed. Lll 

Whenever the~ee~~e~ a civil action Is called by the court 

for trial~ and a jury is required, ~~eft-p~eeeed+n~-~he++-~ 

hed-tn-+spene++n~ the trial jury shall be impaneled as ePe 

prescribed in ~e~ten~ 93-5001 ~e ~ 93-5015. 

LZi ~ ~ the action ~ ~ ~ cri•inal oneo the jury 

shall be impaneled as prescribed in Title 94 ~.· 

Section 4Zo Section 93-1809o RoCoHo l947o is a•ended 

to read as follows: 

•93-1809. Manner of impaneling. 

shall be impaneled as ptoyjded in: 

Lal Jjtle 95o if the action is a criminal oney--~ 

jury-.u~-be-t.pene+ed-es-p~v+ded~n-~~+e-94; 

fbl Sectjons 93-5QOl through 93-;Q15• if the action js 

a civil onev£·e~-p•ev+de~n-~e~+en~-93-5&9~-to-93-58+Sw• 

Section 43. Section 93-1903, R.c.M. 1947o is amended 

to read as follows: 

•93-1903. Hatters written out and f i 1 gd. All 

objections madey dyrjng tbe trjal or hearjng _and the 

rulings. decisions. and opinions of the courtr--end--the 

exeep~ten~--~eken--~r+n9--~fte--~r+e+--er--fteer+n~ must he 

written out at length or printed in type by the reporterv 

and filed with the clerk +eP~hw+~h im•ed!ately after the 

close of the trial or hearing~£ end--the.ee~~e~---s~h 

exeep~+on~--mey--~e--~e~~+ed--+n--e--e+++--c+-exeep~+on~y-e~ 
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p~ovtded-+n-~ee~+en-93-~&S~· 

Section 44. Section 93-1904• R.c.H. 1947o 

to read as follows: 

is amended 

•93-1904. ~~-+u~~h-eop+e~-~o-per~+e~y-~e ~pies of 

~LQceedjngs. Ll1 Each reporter ~pee+~+ed--+n--tht~--ehsp~r 

must ++kewt~e fyrnjsho upon request. ~n+~Y with all 

reasonable diligence. to the defendant in a criminal eeu~ 

~ or a party or his attorney in a civil eea~ ~ in 

which he has attended the trial or hearingy a copyw written 

out at length or in narrative formv from his stenographic 

notes, of the testimony and proceedongs y~ the trjal -D£ 

hearing. or a part thereof, upGn-the-~~a+-or-fte3~ upon 

payment by the person requiring the samey ~f the--~-e+ 

~even eftd.one-fts+f--eeMs-tS~!;-t 7 L/2 cents per folio. 

lZl If the county attorney~ e. attorney general~ or 

judge requires ~aeh ~ copy 

reporter is entitled to 

in a 

his 

cri•inal eettSe ~· the 

fees therefor~~ but he must 

furnish itTL end-upon ~ furnishing ito he shall receive a 

certificate of the su~ to which he is so entitled. which is 

a county charg~ and must be paid by the county treasurer 

upon the certificat~ like other county char~es. 

Lll If the judge requires sueh a copy in a civil case 

to assist him in rendering a decision, the reporter must 

furnish the same without charge therefor. In civil cases, 

~1 transcrj~egyjred by the~ynty shall be furnished 
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wjtbout cost. 

~ If it appears to the judge that a defendant in a 

criminal case is unable to pay for ~neft ~copy. tfte-~eme lL 

shall be furnished~ him and paid for by tne county.• 

Section 45. Section 93-1906• RoCoHo 1947 9 is amanded 

to read as follows: 

•93-1906. Salary and expenses e+---,.,.perter 

apportionment. Lll E•ery ~ reporter ep9o+ft~-Uftder--tfte 

p~eY+~~&ft~-ef-t~s~hftPte~ is entitled to receiYe an annual 

salary of not less than twel-Ye-ttlo-eftd-f~--h~ed-dM+e~s 

tS12.500t ftftd~ ~L more than ~Xt@eft--thaas~-do++ers 

fSl6 9000t and no other cowDensation except a$ gcovjded jn 

93-1904. so+d ~ salary to ~ be set by the judge in the 

district in which the reporter worksy~ Sftd--fte---ot~ 

e0Bpeftsft~Oft---e~,.pt---e~--~OY~ded--+n--seet~ftft--93-t9~y 

pl"e~ .. ¢9--heweyery--tftet--e++--t~ense~~pts--eftd--b+++s---of 

.. ~eept~efts-r,.qa~ed-by-the-eennty-~a++-be-fa~n•sh..e-w+thout 

east., ~ payable in monthly installments out of the 

general funds of the counti~s comprising the district for 

which he the reporter is appointed• eeee~d~ftg--8ftd in 

proportion to the number of civil and criminal actions 

ent~d--end co~menced in the distric~ ee~ts ~ ef-saeh 

eeaftt~es .i.!L--'IWL.:..fQ~h__.~;,WUllx ,.,.speet~.,@l-y in the 

preceding year-t.-_ · eftd-+1:-she++~ .. -tt.e-daty-ef-the lllJt judge 

of saeh ~district ~. on th .. -f~~st-doy-ef Janu~ry ~ of 

-39-

' ' 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

B 

19 

20 

21 

22 

23 

24 

25 

l( 0038/01 

each yearT or as soon thereafter as possible mey--ee, ~c 

apportion the amount of saeh th~ salary to be ~aid by each 

county in his dist~ict on the basis prescriaed in t~ 

subsection ft~~rese~d. 

!Zl ln_ jydicial djstrjcts comprising mgre than one 

county. the Tfte reporter is al1owed• in addition to the 

salary and fees proyjded fgr jn subsection Ill ~.,.,,. 

p~e•~do ~-jad~e~e+-d+stl"~e~emp~~~"g-me~e-then-one-ttt 

eeantyy his actual and necessary expenses of transportation 

and living when he goes on official business to a county of 

his judicial district other than the county in whi~h he 

resides. from the time he leaves his place of residenc~ 

until he returns theretgy~ ~e~ Ine expenses te ~ be 

apportioned and ~ayable in the same way as the salary.• 

Section 46. Section 93-5008• R.C.H. 1947• is amended 

to read as follows: 

a93-50JB. ee++o~--wften-drewn-~ .. a--bex-Ne·-~ ProcedU[P 

whgn ios:yf{i"cient number attend. ill If a suffjcient number 

of jurors duly drawn and notified do not attend to form a 

juryy-e~-e-jn~y--~--~~neted--te--eftether--ee~e--end--~t 

d~eh~~~~d. the district judge shall~ pursuant to an order 

to be entered in the minutes• in the presence of the clerk 

of the court draw a suffi~ient number of ballots fro·n ~ 

box New-3y-~~,.e~f~ed-~n-seet~en--93-t5e~ to complete the 

jury. The sheriff ~~t ~notify the persons thus drawn 
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to attend +er~hw~~hy ~~~ or at a time fixed by 

cou,..t. If for any reason a sufficient number of jurors to 

try the issue is not obtained from the persons notifiedy 

under an order ~ade as prescribed in this section, the court 

.~ay make another orderT or successive orderST unti1 a 

sufficient number is obtained. 

~ Each person so notified must attend at ~ tb~ time 

required by the noticBT and~ unless excused by the court or 

set aside9 must serve as a juror upon the trial. For a 

neglect or refusal ~e to do ~· he may be fined in the same 

manner as e aDX--D~ trial juror regularly drawn and 

notified, a~--pr~er~-+n-~h+~-eed~ and he is subject to 

the same exceptions and challenges as any other trial 

juror.• 

Sectio., 47. Section 93-7501, R.C.M. 1947 9 is amended 

to read as follows: 

"qJ-750lo Contempts a justice may punish for. A 

justice may punishy-e~ for contempty persons guilty of the 

following actsy and no otner: 

+•Ll~ H+~ord~r+y ~~· contemptuous, or insolent 

uehavior toward the justice while holding the courty tending 

to interrupt the due course of a trial or other judicial 

proceedingw~ 

~•1Zl • Q breach of the peace, boisterous conduct, or 

violent disturbance in the presence of the justicey or in 
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the immediate vicinity of the court held by himy tendinq to 

interrupt the due course of a trial or other judicial 

proceedingwi 

3wLli B+~ebed+enee disobedience or resistance to the 

execution of a lawful order or processy made or 

"+mw the ju5tjce: 

issuecl by 

~-~ B+sobed+enee disobedience to a subpoena duly 

servedT or re~~+n~ L~ to be sworn or to answar as a 

witness•.:t 

5•L21 Re~~ rescuing any person or property in the 

custody of an officer by virtue of an order or process of 

the courtL he+d-by-h+-.• 

Section 48. Section 93-7602o R.c.M. 1947o is amended 

to reao as follows: 

"93-7602. Eft~r+e~-~~ere+n--pr+asry-~•~deftee--o+--~fte 

+ee~~ How ~ntrjes mad~prjma facie eyidence. The ~e~ 

per~eu~ers-e+-~he-+es~-seet~Gn-~pee+++ed ~~listed _in 

~Ul must be entered jn the d~ under the title of the 

action to which they relatey and~ tunless otherwise~~ 

in ~eet+o"~ 93-6601 t~~ae~-proY+dedt !hLQ~93-7714o at 

the time wh~n they occur. Such entries in 3 justice•s 

dockety or a transcript t,ereofy certified by the justice• 

or his successor in officey are pr+me-+ee~e QLim~~ 

evidence of the facts so stated." 

Section 49. Section 93-7605, R.C.H. 1947, is amended 
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to read as follows: 

•93-7605. Proceedings when office becomes vacant ~ftd 

b~?o~e-~-~tteee~~~-+~-eppe+n~ed. Jf the office of a ju~tice 

become u~~ vacant by because _Qf his death~ 0~ nLs 

removal from the county, or eth@rwi~• an~ther ca~ 

before his successor is ~eeted-e"d-qtte~++~ a~~· the 

docket and papers ~~ in ~ possession ~-~tteh 

jtt~~ee~~t ~ be deposited in the office of some other 

justice in the county. to--be-by-h+m-de++•~ed who shall 

d~~~~ to the successor of ~ueh tne-faLmer justice. If 

there is no other justice in the county. the" the docket and 

papers o+-~eh-j~t~e~~ ~ be deposited in the office 

of the county clerk, t~-be--by--h+m--de~+•ered ~~ 

deliver them to the successor in office of the f2L~ 

justice.• 

Section 50. Section 93-7607, R.c.~. 1947. 

to read as follows: 

is am2nd-ed 

• 9 3-7 60 7. ;:h:r~t+., ., __ .,+ .,.,~,.d--to-f'+ ~+-'Hie eney itrli<--Li_~ 

~~L· The justice e~eeted ~Ql~ to fill a vacancy 

is the successor of the justice whose office beca~e vacant 

b~fo~e the 2xpiration of a full 

expires • the ~------efiot~ 

term. Whan d full term 

person elected to take ~ 

flY~ office~ provjdeQ_lD-21~ +n-~he--~eme--eeunty 

from that time is the successor.• 

Section 51. Section 93-1704• R.C.M. 1947• is amended 
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to read as follows: 

•93-7704. te+++n9--e"otner--~s~+eey--when~--by---whom 

A~~~~· (1) B+sqtte++f'+eot+onw ~ whe" ~h~~~~L 3 

justice of the peace js disqualified from a(ting o~ in any 

action because of the application of suosection (1)• (2), or 

(3) of ~eet+en 93-901• he shall either transf~r the action 

to another justice court in the Sdme county or call a 

justice fro~ a neighboring county to preside in his oehalf~1 

w~--wh++e-so-eet+n9-+~-y~~ed-w+th-the-pewe~-of'-th~-jttst+.,~ 

for-whom-he-~e-h~d~-eourtw 

trtLbl ~+~"es,--o~-eb~neew Tft--e~e--o+---~t~kne~~ 

K~~r__a_j~ js sjck, d+~ea+++~y ~jsabled, or obsenee 

of-e-jttst~ ~ ~ for-saeh-e~er+od-o+-t+me--thet the 

cnunty co~issioners o+--~he--eou"~T find thdt there is a 

delay in the proper administration of justice or upo~-th~ 

wr+tte"--reqae~t--of the county attorney ~~-~-~L~D 

L~• another justice~ if there is anP. readily avail3ale. 

or a pe~~~e ~~¥ judge or some oth~r qualified ;ers~n Shdl1 

b2 Cdlled in to hold c~ur~ for the ~bsgnt JUStic~ until the 

h~ return1 o~-t"e-eb~~n~-ja~~+eeT-~"~-w~~"-~o-ee+~~d-end-~~ 

ae~+~~-~"e~-~~r5e"-~~-¥e~~e~-wft"-~"~-po•~r-~~--t~~--j~~t~e~ 

f'or-whem- he-~o-ho+ds-eeurtw 

t3ti~l Veeet+onw During the ti~eT wh2n a justice of 

the p0dCe is on vacation or attending a training session, 

another justice of the pedco. of the same county shall be 
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authorized to handle matters that otherwise would be handled 

by the absent justice. When there is no other justice of 

the ~eace in the county, the county commissioners shall 

handle the situation in the same manner as if the justice 

were sick or absent. 

~tL21 Mee~~aPy--expense~ Whenever a justice of the 

peace or e~~ anotber person is called in to preside over 

the court of a justice whe-t~-dt~que++f+ee.-~teky-e~-eb~eftt 

under subsection 11)• ~et ~visiting justice e~-~e-pesee 

or other person shall be paid all necessary and actual 

expenses including mileage£ ~d--tf--tftet Lf_~ acting 

justice is not a justice of the peace receiving a salary£ 

tnen---t~et--eet+ng--ju~t+ee ~ shall ~ receive such 

compensation as is proper for the time involved. ~~ 

expen~e~-she++--~e I~t of jmplement~is syosectjon 

L~ a proper charge against the county where the court is 

held. 

t~tLil &eu~t-deeket-ent~t~. When another justic~ or 

any other qualified person is called to preside in a justice 

court~ proper entries of all ~roceedings must be made in the 

docket of the justice for whom the visiting justice or 

person holds court. When the appointment is made by order 

of the county commissioners£ the order shall be plac2d in 

the court docket. 

t6t~ ~u~t~d+etten-e~-ee++ed-+n-pe~~"• When called 
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LO to preside over a justice court ~-ebey~-p~oY+ded£ the 

visiting justice of the peace or other qualified person 

while acting as justice of the peace is vested with all the 

power of the justice for whom he ~e holds court.• 

Section 52. Section 93-7707, R.c.H. 1947, is amended 

to read as follows: 

"93-7707. What ~rovisions of code applicable to 

justices• courts. ~u~t+e~£ ~ecayse jystjce~• courtsy--betng 

~ courts of peculiar and limited jurisdiction, only those 

provisions of this code which are, in their nature, 

applicable to the organization, powers, and course of 

proceedings in justices• courtsy or which have been made 

applicable by special provisions in ~eetten~ 93-bbOl ~e 

~7-T&~y ~~~are applicable to justices• courts 

and the proceedings therein.• 

Section 53. Section 93-7709, R.C.M. 1947, is a111ended 

to read as follows: 

•93-7709. 5~ee+e+ ~ constables ---~ppetfttment. If 

in any county ther~ ~~u+d--&e ~ no du+y appointed e~ 

~ue~t+ted constable, th~ board of county commissioners t" 

tl'te-e.,uMy 'llay, at the r<>quest of a party, after .>eine 

satisfied that it is expedient to do so, specially d~ute 

deoytize any proper person of suitable age not interested in 

the action to serve a summons. with or without an order to 

arrest the defendanty--~ ~ with or without a writ of 
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attachaent, or to serve an execution. The ~t+e@--~ne+~--ee 

county commissi~~ liable upon~~ official eeftd 

D~ for all official acts of the person so d~uted 

deputiz~. ~eh-d@putet~ The appointment pf the deputy 

shall be ~ in writing made on the process, and a note 

thereof shall be made on the justice•s docket.• 

Section 54. Section 93-ZBOl-3, R.c.H. l947t is amended 

to read as follows: 

•93-2801-3. Distribution of proposed rules 

suggestions of to bench and bar ---p~t+t+~-o+-p~e~ss+enat 

e~ee+et~. Before any rule is adoptedo the supreme court 

shall distribute copies of the proposed rule to the bench 

and bar of the state for their consideration and suggestions 

and ~ give due consideration to such suggestions as they 

may submit to the court. The Kentene-s~-As~ee?et~ ~ 

bar of Moo~ or the A~e?et?en ~~iatl2n of Montana 

~~ ~ may file with the supre•e court d petition 

specifying tn~~ Lt~ suqgestions concerning any existin: or 

proposed rule and requesting a .hearing thereon within s?~ 

tot months after the filing of the petition.• 

Section 55. Section 95-2009o R.C.Mo 1947o 

to read as follows: 

is aiD-ended 

•95-2009· Appeal. tetLli All cases on appeal from 

justices• or ~e~+ee ~ courts must be tried anew in the 

aistrict court and may be tried before a jury of six t6t 
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wh+en-mey-ee-~ewn-~~em-e+tne~-the-r@ga+e~-pene~-e~-jary-o~ 

No.-3. 

tbt~ The aefendant may appeal to the distri~L caurt 

oy ~ivinq written notice of his intention to app~al within 

t~n-dey~-tlDt days after judgment. 

tet~ Within tn+rty-t30t days the entire record of 

the just+ee jystjce~ or pol+ee k~ court proceedings shall 

be transferred to the district court or the appeal shall De 

dismissed. It sha+~-be lA the duty of the defendant to 

perfect the appeal.~ 

Section 56. Section 93-1404, R.c.H. 1947o is amended 

to read as follows: 

"91-1404. outy of clerk -- jury eo~ h2&· The clerk 

shall prepare and keep a jury box and contents as ro++ew~+ 

prescribed in this section. The number of each juror shal1 

be written. typed~ or stam?ed on~ slip gf pa~er or other 

suitable materialo identical in all respectsy t.>L the slliL::> 

~d fgr the Q.t.ill!L._rut~ """ .LtliL~l jps shal.L.!l~ ;:>lac,d in 

a box of ampl~ size to permit ~e+d-nttmb~~~ ~ill to b2 

thoroughly mixed~~ ftftd-wh+eh-se+d ~ oox snail be ke~-~~ 

t~ftt--~u~~~@--ftftrl--~he+~--oe--kftowft-es~-end pluinly mark~d. 

•jury box He~-~-·~ The ftame~~ ~may be used as often as 

necessaryt-p~ov+eedy-howevero ~~~ none sh~++ mgy 

used which is in any manner •ftet~c~•~ defaced 

ne 

or 

aisfigured~ or so marked that it may be recognized or 
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distinguished from the others in ssfd ~jury ooK ~ew-i 

eKcept by the number thereon. ~~~re-she++-&e-se-e"e+esed--~ 

se~d--be~--ene--numbery--end--on+y-ene-numbery Lbe_~all 

contain onlv one sljp for each~ corresponding to the 

number before thP name of ,,ach juror on the jury 1 ist.• 

Section 57. Section 93-150Zo R.c.~. 1947r is am2nded 

to read as follows: 

•93-1502. District judge to draw jury. Immediately 

u~ ~ the order mentioned in ~h~-pr~ee~ng-see~~en 

heY+n~ 93 1501 has been made~ the district judge shall in 

the presence of the clerk of the court proceed to draw the 

jurors by number from ~ jury box New-i•" 

Section 58o Section 93-1512• R.C.Mo 1947, is amended 

to read as follows: 

•93-1512. ~w+ng---edd~~+ene+--jurors--•hen--er~~ne+ 

number------+~u+~~ent--erd~r------d~STgfte~+ng------number 

needed--se~e~+on--~rftft-por~+on-ef-eounty-en+y--no~+~T~~~en 

of--jurors llbtajnjng addjtjonal ~--~~ ngces>arv• 

whenev2r it appears to a district judge that additional 

jurors will be needed for any term or trial~ the judge shall 

draw as many numbers from ~ jury boK ~---* as are 

necessary to secure the required number of additional 

jurors. Before drawing the numbers~ the jud]e shall by 

appropriate order designate the number of jurors need2dt 

andy when the judge believes that securing the additional 

-49-

' 

2 

3 

4 

5 

b 

a 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

1'1 

20 

21 

22 

23 

24 

2? 

' 
u: 0038/01 

;urors from all of the county would cause unnecessary delay 

or eKpense~ then he may order the jurors selected from only 

a designated portion of the county. which po~tion shall 

never be less than the corporate limits of the county seat. 

1ft in the selection of the additional ju~o~s. a number is 

drawn and tne jury list shows the person represented by the 

number to be a resident of an area outside the area 

designated by the court order~ ~~en that number shall be 

returned to the jury box and a new number drawn. When the 

required nu01ber of names have been selected~ the judge •ay 

order the prospective· jurors notified by telephone by the 

clerk of the court or he may order them suamoned by the 

sheriff either by certified mail or by personal service.• 

Section 59. Section ~3-1801, R.C.M. 1947, is amended 

to ~ead as follows: 

•93-1801. Grand jury -- when and how ~o--be--+mpene+ed 

grawn and su~moned• Whenever in the opinion of the district 

judge a grand jury is nec~ssary• he must make en order 

directing a grana jury to oe d~awn and summonej to attend 

before the court. The ordar must specify th?. number of ~ue~ 

jurors to be drawn. which must not :~e less than -fT-f~een-tl5t 

nor QL more than twen~y-tZDt• The names of sueft ~ jurors 

must oe drawn from ~ jury boK Mo.-~y mentioned in seet~n 

93-1404T~ end--~he ~list of namzs ~hall_b~ certified and 

the juror~ summonedT-es-preY+ded-fe~-drft•~ng--ftnd--summen~~ 
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in the same wanner as for trial jurorsys eftd-~h~ Ihe names 

2 of any persons drawn who mey aLe not be impaneled Upeft gn 

3 the grand jury must be again placed in se+d ~ jury oox New 

4 T." 

Section 60. Repealer. Sections ll-1709, 5 

& 93-221 throu~n 93-233, 93-7~3. and 93-7608, RoCoMo 

1 are repealed. 

-End-
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TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE JUDICIARY 
AND THE COURTS OF THE STATE OF MONTANA. 

(This summary does not include discussion of routine form and 
grammatical changes.) 

Section 1. 10-1220. Adjudicatory hearing. In subsection (7), 
deleted obsolete references to "jury box No. 3" and the "regular 
trial panel" - 93-1506, which provided for jury box No. 3, has 
been repealed. 

Section 2. 11-1601. City court established- when open. 
Rewrote to clarify "such days". 

Section 3. 11-1601.1. Election and terms of office of city 
judges. New section enacted for easy reference. The provisions 
it refers to have been allocated to the Local Government, rather 
than the Judiciary, title. 

Section 4. 11-1602. Concurrent jurisdiction. Deleted sub
sections (1) and (2) - being reenacted to aid recodification as 
11-1603.1. In subsection (3), deleted "or town" as an apparent 
error - the court is called a city court whether it is in a city 
or a town. 

Section 5. 11-1603. Exclusive jurisdiction. In subsection 
{1), deleted "which •.. town" (redundant with 11-1602 (1).) Rewrote 
subsections {2) and (4) to clarify. In subsection (6), changed 
"license" to "license fee" - apparent error. 
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Section 6. 11-1603.1. Who named as plaintiff. New section 
taken from 11-1602 (1} and (2} to aid recodification. Section 11-
1602 deals with jurisdiction, but these two subsect1ons are pro
cedural, rather than jurisdictional. 

In subsection (1}, simplified language to parallel subsection 
(2). In subsection (2), deleted "other" to clarify. 

Section 7. 11-1604. When substitute for judge called in. 
Rewrote for clarity. 

Section 8. 11-1710. Summons - time for answer. Changed 
internal reference to 93-3003 to reference to M.R. Civ. P., Rules 
4 and 12(a}, which superseded 93-3003. 

Section 9. 11-1711. Practice - reply. Deleted "hereby 
adopted and made" and "where ••• chapters" - superfluous. Deleted 
"if he does not demur" - demurers have been abolished. Changed 
internal reference to 93-3601 to reference to M.R. C1v. P., 
Rules 7(a) 1 8(e) (2), and lO(b}. Although only Rule 7(a) is listed 
in Table C of the M.R. Civ.P .• as superseding 93-36011 a reference 
to Rule 7(a) by itself would be meaningless since it essentially 
repeats what 11-1711 says. The three rules together cover the 
area that 93-3601 dealt with. 

Section 10. 16-3001. Duties and records to be kept. In 
subsection (3), clarified "the code of civil procedure" and deleted 
"and a list of all the fees charged" - contained in subsection (12). 
Deleted subsection (4) to resolve inconsistency with 16-3003 - the 
latter seems to be closer to actual practice. In subsection (6} 
(now (7)} 1 deleted "as prescribed elsewhere in this code" -
superfluous; clarified last phrase. In subsection (7) (now (8)), 
changed "elsewhere 1n this code" to "by law" - simplification. 
Rewrote subsection (8) (now (9)) for clarity, deleted "or who may 
hereafter declare" and "or may be hereafter" as superfluous. 
Clarified subsections (9) and (10) (now (10) and (11)). Deleted 
subsection (11) as obsolete - 38-208 has been repealed and records 
of civil commitments are kept under special rules prescribed in 
38-1309 (5). In subsections (13) and (14) 1 clarified "this code". 

Section 11. 16-3603. Governed by law prescribing sheriffs' 
duties. Added reference to 16-2702(5}1 which provides that sheriffs 
shall attend all courts except justices' and city courts, to 
correct apparent error- constables attend justices' and city courts 
but not other courts - see 16-3601. 
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Section 12. 16-3604. Duties of justices. Changed "to" to 
"through" to clarify. Deleted "of the code of civil procedure 
(Title 93)" - superfluous. 

Section 13. 16-3605. Justices not to practice law. Changed 
"township" to "a county 11 - updating, justices are now assigned to 
counties. 

Section 14. 16-3607. Justice or constable not to purchase 
judgment. Rewritten to clarify that constables, as well as justices 
of the peace, can be guilty under this section. 

Section 15. 25-307. Collection and disposition of fees -
itemized statement. Deleted last sentence - 25-304 has been 
repealed. 

Section 16. 25-401. Jurors' fees in courts of record. Rewrote 
end of first sentence to clarify "from and to". 

Section 17. 25-403. Jurors~ fees in courts not of record and 
coroner's inquests. Clarified and corrected apparent error - jurors' 
fees, not the jury, are taxed as costs. 

Section 18. 82-50 3. Fees. In subsections ( 1} (a) and ( 1) (b) , 
added "as payment" to clarify. In subsection (1} (c), deleted "and 
counselor" - redundant with "attorney". In subsection ( 2} 
corrected terminolog~ referring to retirement - there is no secretary 
of the "PERS board" and "the judges' retirement fund" is not defined. 

Section 19. 82-505. Settlements and accounts to state auditor. 
Added "or to ..• 82-503(2}" to resolve conflict with 82-503(2) -
there is no question that one-quarter of the fees go ~nto the 
retirement system. 

Section 20. 82-2007. Distribution of reports. In subsection 
(1} (d), changed "officer" to "office" to clarify - "state officer" 
includes many state employees who do not receive the reports; 
changed set number of copies to a provision that the secretary of 
state may determine how many are needed - the size and needs of the 
state agencies vary greatly and change from year to year. (Amend
ment accords with actual practice.} In subsection (2}, deleted 
"or may hereafter establish" - superfluous. 

Section 21. 93-219. Justice or judge not to run for office -
resignation required. This section is unclear as to whether it 
applies to district judges. They were not mentioned in the title of 
the original bill and are not mentioned in the first part of the text. 
Amendment is required for clarification and to correct the consti
tutional defect in the title of the or~ginal bill if applicat~on to 
distr~ct Judges ~s ~ntended. 
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The bill contains the text as it should read if the legislature 
decides it wants to include district judges. If the legislature 
prefers to restrict application to supreme court justices, all 
references to district court judges can simply be deleted. 

Deleted redundancies such as "holding or". In subsection 
(2), deleted superfluities, such as "of said supreme court", 
"wholly"' and "then held". 

Section 22. 93-302. Number of judges. In subsection (2), 
added "each" to clarify. 

Section 23. 93-305. Expenses when out of district. Added 
"actual and necessary" and deleted last sentence - See Montana 
constitution, Art. VII, Section 7(1), "salaries shall not be 
diminished during terms of office." 

Section 24. 93-313. Expenses when not in county of residence. 
Deleted "as provided .•• 59-801" - see explanation under Section 
23 of this bill. Deleted "and all expenditures made therefor" -
redundant with "incurred ••• thereof." Deleted "in this state" -
superfluous. 

Section 25. 93-325. Appointment - salary - qualifications. 
In subsections (1) (c) and (2), changed "judge" to "judges" for 
clarity and consistency. 

Section 26. 93-408. Civil jurisdiction of justices' courts. 
Changed "justice courts" to "justices' courts" to clarify. In sub
section (2), changed "courts" to "court" - apparent error~ 
clarified "the same". In subsection (3), deleted reference to 
alienation of affections - action abolished by 17-1201 and changed 
"bastardy" to "determinationof paternity" - update terminology. 
In subsection (5) changed "given" to "imposed" to clarify. 

Section 27. 93-505. Sittings of court - when private. In sub
section (1), deleted reference to breach of promise - action 
abolished by 17-1202. Rewrote last sentence for clarification, 
deleting "sound" as superfluous. 

Section 28. 93-507. Nonjudicial days. Changed "must" to "may" 
in two places - ~parent error. 

Section 29. 93-702. Qualifications and residence. In sub
section (2), added "in a county seat" - incor¥orating 93-703. 
Added "during their terms of office" to clari y. 

Section 30. 93-705. Creation, composition, and function of 
subsection ( 1), deleted- "or not" - apparent error. Reworded last 
sentence to clarify. 
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Section 31. 93-725. Nonparticipation of interested judicial 
officer. Added "h1s spouse" to correct apparent error. 

Section 32. 93-726. Interim disqualification of judicial 
officer. Changed "Judge" to "judicial officer" for consistency. 
(Definition of "judicial officer" being added to 19-103 in LC0039 
to apply to entire R.C.M.) 

Section 33. 93-903 • No judicial officer to have partner 
practicing law. Added 11 of a court of record" to resolve conflict 
with second paragraph of 16-3605 (now 16-3605 (2)), which provides 
that a justice of the peace or his law partner may not practice in 
the county in which the justice's court is located. 

Sectiori 34. 93-1203. Grand jury defined. Changed "7" :to "11" to correct over
sight- under the 1972 constitution, Article ~I, section 20, a grand jury mus-t
consist of 11 persons. 

Section 35. 93-1304. Who exempt from jury duty. In sub
section (1) (b), deleted "township" as obsolete and reworded 
for clarity. Rewrote subsection (1) (d) to clarify and avoid an 
unconstitutional discriminator interpretation. Added subsection 
(1)(9), taken from 80-12. In subsect1on (1) (j}, changed "asylum .. 
to "mental health facil1ty" - updating terminologx:. In subsection 
( 1) (k) 1 deleted "penitentiary" as obsolete and reworded for 
clarity. 

Moved part of subsection (1) (n) to subsection (2) to improve 
form. Added subsection (3) - incorporated from 80-112. 

Section 36. 93-1503. Drawing - how conducted. In subsection 
(3) corrected apparent error - the person whose name is drawn is 
deceased, the name cannot be deceased. Reworded the first sen
tence of subsection ( 3) for clarity 1 and clarified "the fact" in 
the second sentence. Changed "insane" to "mentally incompetent" -
modern terminology. Note that "insane" may be narrower than 
"mentally incompetenvr;-but the intent appears to have been to 
include all forms of mental incompetency. In subsection {4) 1 

deleted "of the persons so" and changed "jurors" to "names" for 
clarity and changed "Jury box No. 1." to "the jury box'' to update 
terminology - see also Sections 54 through 57. In subsection 
{6) 1 changed "on" to "for" - apparent error. 

Section 37. 93-1603. Officer's return. Clarified "it". 

Section 38. 93-1802. How constituted. Reworded subsection 
(1) to clarify. In sUbsection (2) and (3), deleted "of such 
persons"- superfluous. In subsection {2) 1 deleted "observe or" -
redundant with "see", and reworded fourth sentence to clarify. 
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In subsection (3), changed "either box" to "the jury box" to 
correct an apparent error - see 93-1801, which only mentions 

"jury box No. 1" (now"the jury box") to correct an a;eparent error 
- see 93-1801. Deleted last sentence - redundant with subsection 
( 2) • 

Section 39. 93-1803. Manner of impaneling grand jury -
Updated internal reference to repealed sections. Clarified "there
after". Rewrote for clarity. 

Section 40. 93-1805. Clerk to call list of jurors summoned, 
prepare appeals. Deleted "then" in two places - superfluous. 
In subsection (2), changed "slips or ballots of paper" to''ballots" 
to correct a;eparent error - "ballot" is defined as a piece of 
paper-and for consistency with 93-1802. Changed "slips" to"ballots" 
because of the preceding change. Changed "clerk" to "judge" 
to correct apparent error - see 93-5001 and 93-5002, which provide 
that the judge draws the capsules. 

Section 41. 93-1806. Manner of impaneling. Rewrote first 
sentence for clarity and changed "to" to "through" to clarify. 
In subsection (2), changed "Title 94" to "Title 95"- updating 
internal reference. 

Section 42. 93-1809. Manner of impaneling. Rewrote for 
clarity. Deleted "Thereafter" - superfluous. Changed "Title 
94" to "Title 95" - updating internal reference. Changed "to" 
to "through" to clarify. 

Section 43. 93-1903. Matters written out and filed. Deleted 
references to except1ons as obsolete - all of Title 93, chapter 
55, which provided for bills of exceptions and settlement thereof, 
has been repealed or superseded. (see also M.R. App. Civ. P. 9, 
10, and 25). 

Section 44. 93-1904. Copies of proceedings. In subsection 
(1), deleted "specified in this chapter" and "likewise"
superfluous. In subsection (3), added the second sentence taken 
from 93-1906 to aid recodification, adding "in civil cases" to 
clarify and avoid a conflict with subsection (2) and deleting obsolete 
reference to bills of exceptions. 

Section 45. 93-1906. Salary and expenses. In subsection (1), 
deleted "appointed •.• chapter"-superfluous. Deleted proviso 
being incorporated into 93-1904 to aid recodification. Deleted 
redundancies "according and" and "entered and 11

• Changed "courts" 
to "court" - ~arent error. Clarified "of such counties respect
ively", "may be.; "aforesaid". In sUbsection (2), clarified 
"above provided". 
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Section 46. 93-5008. Procedure when insufficient number 
attend. Deleted "or ••• not discharged" - covered by 9 3-500 7, 
which is more accurate since jury box No. 3 does not exist. 
Changed "box No. 3 ••• 93-1506" to "the box"- 93-1506 has been 
repealed and jury box No. 3 no longer exists. In subsection (2), 
changed "a" to 11 the" - grammatical accuracy. Changed "a 11 to 
11 any other" to clarify and make consistent with changes in sub
section ( 1) • Deleted "as prescribed 1n this code" - superfluous. 

Section 47. 93-7501. Contempts a justice may punish for. 
Deleted "as" to clarify. In subsection (5), deleted "held by 
him" - confusing and superfluous. 

Section 48. 93-7602. How entries made - prima facie evidence. 
Clarified first part of first sentence and added "in the docket" 
for clarification. Changed "to" to "through" to clarify. Changed 
"93-7804" to 93-7714" to correct apparent error - chapter 78 of Title 
93 deals with police courts. 

Section 49. 93-7605. Proceedings when office becomes vacant. 
Changed "otherwise" to "any other cause" to clarify. Changed 
"elected and qualified" to 11 appointed" to correct apparent error 
and clarify - under 93-406 vacancies are filled by appointment; 
"and qualified" has no meaning since 93-406 specifies that an 
eligible person be appointed. Generally rewrote to clarify. 

Section 50. 93-7607. Who is the successor. Changed "elected" 
to "appointed" - see 93-406 and explanation under 93-7605 (Section 
47 of bill). Rewrote second sentence to clarify and update
current law provides that each justices' office be numbered. 

Section 51. 93-7704. Acting justices. In subsections (1) 
(a) and (b), deleted last phrase- contained in subsection (4). 
Rewrote subsection (1) (b) for clarity and grammatical accuracy. 
In subsection (2), clarified "who is ... absent", and in the last 
sentence clarified "such expenses". In subsection (4), deleted 
"as above prov1ded" and "so" - superfluous. 

Section 52. 93-7707. What provisions of code applicable to 
justices' courts. Changed "to" to "through" to clarify. Changed 
"93-7804" to "93-7714" to correct apparent error - chapter 78 of 
Title 93 deals with city courts, not justices' courts. 

Section 53. 93-7709. Deputy constables. Deleted "or 
qualified" and "in the county" - superfluous. Substantive -
changed "justice" to "county commissioners" to correct apparent 
error of omission. The appointing power was transferred by amend
ment in 1975, it seems that the liability should go with the 
power. 
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Section 54. 93-2801-3. Distribution of proposed rules -
suggestions of bench and bar. Changed "Montana Bar Ass'n" to 
"State Bar of Montana" - correct name. 

Section 55. 95-2 009. Appeal. Deleted "which •.. No. 3" -
jury box No. 3 no longer exists since 93-1506 has been repealed. 

Section 56 through 59. 93-1404, 93-1502, '93-1512, 93-1801. 
"Jury box No.1" changed to "jurybox" to update terminology
there are no longer any other jury boxes - see also Section 35. 
Sections 93-1404 and 93-1801 have also been rewritten for clarity. 

Section 60. Repealer: Section 11-1709 actions - how commenced -
pleadings. Contains an internal reference to chapters in Title 93 
which have mostly been superseded. Changing the internal reference 
would be complicated and at any rate, 11-1709 is covered by 
11-1719, which provides that the procedure in municipal courts 
shall be the same as that in district courts unless otherwise 
specified. 

Section 16-3606. Commissioners to furnish justices of peace 
forms for criminal cases - quarters and equipment - impliedly 
repealed by 93-412. Facilities furnished to justices by county. 

Sections 93-221 through 93-233 were impliedly re~ealed by 
chapter 2801 of Title 93. (Each deals with the adopt1on of rules 
of civil procedure by the Supreme Court.) 

Section 93-703 is being incorporated into 93-702 (2) to 
aid recodificat1on. (See Section 29 of this bill.} 

Section 93-7608. Justices equally entitled (to be the successor). 
Has no current application since persons who seek election as 
justice of the pe.ace must now designate which numbered office 
they seek - see 93-401. 
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BOUSE BILL RO. 46 

IJTRODUC!D Bl !Yl!LEH 

l BILL FOR lll !C'I: El'fiTI.ED: 11!1 lC'I: '1:0 GEIIER!LI.I RUISE liD 

CLARIFY THE LAWS RELl'fi6G 'fO THE JUDICI!Bl liD THE COURTS OF 

THF STATE OP !OITAIA.• 

Bl! I'f EJJ.CTED BY THE LEGISI.l'fllRE Of THE STATE CP I!OI'Uil: 

Section 1. section 10-1220, R.C.II. 1947, is aaended to 

read as follows: 

•10-1220. Adjudicatory llearing. 11) Prior to any 

adjudicatory aearinq, the court sllall deteraine whether tbe 

youth adaits or denies tbe offenses alleged in tbe petition. 

If the youth denies all offenses alleged in the petitioa, 

the youth, his parent, guardian, or attorney aay deaand a 

jury trial on sucb contested offenses: in the absence of 

such deaand, a jury trial is waived. If the youth denies 

soae offenses and adaits othe£s, the contested offenses aay 

be disBissed in the discretion of the youth court judge. The 

adjudicatory bearings shall he set fe£\llwi\lt iaaediatelt and 

accorded a preferential priority. 

(2) An adjudicatory bearing sball ~e held to deter•ine 

whether the contested offenses are supported by proof teyond 

a reasonable doubt in cases in~olvinq a youth alleged to be 

deli~quent or in need of supervisicn. If the bearing is 
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before a jury, the jury's function shall be to deteraine 

whether the youth coaaitted the contested offenses; if the 

bearing is before the youth court judge without a jury, the 

judge shall aake and record his findings on all issues. If 

the allegations of the petitions are not established at the 

hearing, the youth court shall disaiss the petition and 

discharge the youth fro• custody. 

{3) ln adjudicatory hearing shall be recorded verbatia 

by whatever aeans the court 4eeae copsiders appropriate. 

t•) 'fhe youth charged in a petition aust be present at 

the heariag and if brought fro• detention to the bearing, 

shall not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section. the 

general public shall be excluded and only such persons 

adaitted as have a direct interest in the case; eicept that 

when a hearing in the court is held on a written petition 

charging the coaaissiou of a felony, persons with a 

legitiaate interest in the proceeding • including 

representatiYes of public inforaation aedia, shall not be 

excluded tram the bearing. 

(6) If the court finds on the basis of a valid 

ad•ission by a youth of the allegations of the petition or 

if a youth is found to he a delinquent youth or a youth in 

need of supervision tbe court shall schedule a dispcsitional 

hearing under tbis act. 
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rn lfheo a jury :trial is r.equired in a case. it aay be 

held be£ore •he l'..,'elH ••.ial paaa.lo 1'f '4!ile i!'lliJIIllll' paaal WI 

..._.... a 1pn se.l•c:ta:d as PUrtiMd ia Utle 93. chpS;er ~a." 

Sec:ti.cm 2. s.ct.i:oa 11-Ui01, B.C.B. 19117, is a-ded to 

read as follows: 

"11-1601. Ci-ty coart est:a:blis&e.d •• '"!· l city 

c:oart is e&'ta.b.1.ia'-l i.a each cit]' or to•.ar~ §II! viliall •-•• .... -~-,. ... , ...... •-••• area B ....... iaioal ••••• ... 

., •• ·-· • .,. , ............. _,_,_l ........ _,_, .. 
Sectioa 3. '!'here is a •e• II.C.B. section aaabered 

11-1601.1 tlaat reaa - follo .. : 

11-1601.1 .ac:ti.aD and te:s:as of ~ice of city jud'}es. 

~ elacti.ou of city jlil19es aud their t-eras of office a~ 

pr-ided for iD '!'H:l.e 11, cbapter 7. 

Sec:tioa 11. Sactiou 11-1602. a.c.a. 19117, is aaeaded to 

:r41d as £.olloaa: 

10 11-1602. cgpsau;cymt: 

1g(isdiction. J.ll. ~he city .coart has cOliCUUtlllt jurisdiction 

witil the jG&t? , •••• jastics•s court of all risde-~rs 

puDisUDJ.e by ! fiJte aot ezceediaq • ..._ ltaa •••• •-*••
~500+.- or bJ i.spriaoue.at not. ezceediag ......_., .. aooth57 or 

by llioot.h fine •nd i•prisonaent.a. ...... ... ~e~•-••! 

''*'•••• 
, .. , •• , .... , •• • ~a ..... , •It• ....... ,.. •• •• •~"•···· 
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vi4!4tia t.loe ai•f •• lava lia.i•a .ia vitela'•.iaa Bf ~ ei•y BE 

fit lay •••a. •-*'•• .... ,., Cal' .. ela,..aa af a ••••e 

'he iefaRtlaa•• 

~.Ul. lppUaa•w• IEE!icatio!! for search warrauts 

and coaplaint.s caarqing the coaaission of a felony aay be 

filed in the city e• ,e .. courts ••• vltea ~ they are -
filed£ the city jUdge ~ the saae jurisdiction 

and responsibilitl' as a justice of the peace, including the 

holding of a preliainaiJ hearing. ~he city attorney aay 

file an application for a search varraut or a coaplaint 

char~ing the coaaission of a felony when the offense vas 

co ... ·it.ted within the city liaits. The county attorney, 

ho¥eYar, aust handle any action after a defendant is bouud 

o'fer to district coort. • 

Section 5. sactiob 11-1603, B.c.s. 1947, is aaeuded to 

read as follows: 

•11-1603. ~e•i••i841iaa Ca• viala•i•• af al'tliaaaaae, 

•IMI aM"il ••• •aiAal ~-illua•iea !zclusi'l! iuisdictiop. 

The ~ £!11 court .._. has esclusi~e jarisdict.ion g!: 

~lll ~ proceediuqs for the ~iolaticn cf aey AB 
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ordinance of the city or town. both civil and criainal9~ 

~ill 9f aay ast;iea .!bep the aaogpt of tht taxes o,; 

assessaepts sought does not exceed $300, actions for the 

collection of taxes ee4 2I assessaents levied for apy of the 

followipq purposes, except that po lien . op the prope;t1 

taxed or __ assessed tor the nonppxaent of t~taxes or 

assessaent aay be foreclosed in any such a£ti9R: 

J!l city or town purposes; .. 

J£1 ~ the erection or iaprov .. ent of public 

buildings; 

1£l ~ the layiag out. ee opening. or iaprcving ~ 

~ public street£~ sidewalk. alley, or bridge; eR 

jgl ~ the pawpese ef acquisiti2! or 4*e iaproveaent 

of any public grounds; .. and 

.ttl few aay aa& all public iaproveaents a a de or 

ordered by the city or town within its liait5y4 vloea tloe 

aaeeat ef \he taa eE assessaeats sea9h\ \e ~e sellee\e& 

a9aiaet t&e peEsea aaseses4 ieee aa\ eaeeai tlowse loaaiEei 

&sllaE&I loa\ ae lisa a~ea the p£epeEty taae& e£ assessed feE 

ia aay saelo astiaaa 

~Jll ef H as\oiea actions for the collection of aoney 

due to the city or town or froa the city or town to any 

person, when the aaount sought te ~e sallee~ei, exclusive of 
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interest and costs. does not exceed tiona loaai E&i llella~;a 

1300; 

4.ffi ~ vhen t~e aaognt clai.ed, eJqlgeiYe of pestsR 

does not e1ceed $300. actiops for; 

J!L the breach of ~ A! official bond given by ~ ~ 

city or tovn officer9~ .-4 

1hl ~ the breach of any contractT4 aA4 

1£l aay aetiea leE' daaages£ ia waieb ~ the city or 

tovn is a party9 or is ia auy way interested; .-4 

j!L ~ the eaforcta!qt of forfeited recogaizaaces 

given to£ es for the benefit ~ or ._ 21 behalf of the city 

or town; and 

.l!U. apea aJ.l collKtion on bonds given npon ~ !A 

appeal taken fro• the judgaent of the coart in any action 

peat!oped ip subsections !91 !§l through !91,~1 .e..a aaaei 1~ 

~•~• ~loe aae&at slaiaei1 eaelaei•e af aeste, ieea as' 

eaeaei tloEae h~&Eai iellaE'BI 

Srjjl ~ actions to, the recoYery of personal 

property belonging to the city or tovn, vhen the value of 

the propertyL ~exclusiye of the daaages for the taking or 

detention~L does not exceed \hEee haaiEe& della£s 1300; and9 

~~l Qf aa aetiea actions for the collection of ~ ~ 

license ~ required by _., !A ordinance of the city or 

town." 

Section 6, There is a nev R.c.~. section nuabered 
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1t-1603.1 that reads as follows: 

11-1603. 1. lho aaaed &S plaintiff. (1~ .h actioa 

brouqh t for oriolation of a city or t.ova ordiaaace sllall be 

broaght. ia the aa.e of the city or toea as the platatiff aad 

&<J&iast. tile ac:cssea as t.ae 4efell4aat.. 

(2} •• act.ioa ~oug~ for wiolat.ioa of a state law 

wit.aia the city or to .. s .. ll be broaqht. ia tile aaae of the 

state of lleata.a& as tile plaiati.ff au a:9ainst the ac:c:ased u 

tu 4efea4aa.i:. 

Seetioa 7. Seeti- 11-fft04. II.C.B. 19117 0 is •-ilell t.e 

r•ll as folloes: 

"11-1604. •hen 1§bstit.at.e fot judfe ctlled ip .....-

-.... 'l'IJe cJ.ti 1!14• OJ: •uor uy gll h a 1uttte of tltt 

peace ctt sou "II' 'tiell resi4eat of tie cUI OI lop to act 
iA tM 1t!ge•s pl.ace. !!lrepe'!§ tl!.! jyq if; 

J..!l loa ·~* ••- i.ll ew. ... t>lla 1•••• .. ie a party ilL-! 

SAHY.i-

.ill. ia .......... "- .iJitfl;est.ed y • CJ!!iry-

.Lll. IIi•• lie i• relatell to eitker party ia a ci§C by 

couaDqaini.ty or affini.ty witiLin the si.xth degne-y,& ..,.. 21: 

J.!l 
~to act

7
L·, 11• • 8 l'-e 1•• ~. or ............. ••11-iul!ilM;y 

i.e • 1••~•• .& -J.• ,8e8a, •• &818 ~eeliilel •••••••• .t -.. 

eit;y H •u::, •• ••·• i.e Ilia plaee Hi IReelo •· 

Section 8:. Section. 11-1710. R.c.l!. 1947, is aaended to 
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reall as follows: 

"11-1710. sua eons tiae for answer. &8888DS !U 

suwaons in municipal court shall be signed by the clerk and 

shall coafora as near as ~ R2!§i!l~ to the pro•isions 

of ~.-i .. 91 iOOi B. a. Civ, P,. !JleJ 4 aad 12ttl. ezcept 

that the tiae for answering shall be ._. 1Q days. instead of 

......,.~.· 

Section 9. Section 11-1711, R.C,I!. 1947, is aaended to 

reed ~ follovs: 

"11-1711. Practice reply. ~he provisions of 

&a_.i .. s 93-6901 4& tk{o!gh 93-71105 1 iaalasi••• anll ••••~••• 

93-7701 4e throuq- 93-7714, iaalaai••• are II•••Jtr ehpttai ........ applicable to practice and procedure in aanicipal 

court. eS'Ct'ipt ~ rheu ... -·· ~ are repugnant to the 

prO\"isioltS of this act,.~ ft4l !J!.! vords "llaaifi ~al c:aai'4i 

aqniCipal court• being substituted for justice court7 and 

"judge• for justice of tbe peace •••~• ••• aaae appeeEB i.e ........ , ..... a- lbenewer tbe ans'ver contains a 

cottnterelaia or anr nev eatter, tbe plaiutiff7 if he ieea 

........... shall within ~ ~ days after the ser'fice and 

filing of the ansvery reply to ._.. !k! counterclaia or new 

aat:ter in the aaaner and fora prowided for in 

91 iU1 !1, B. Cir. P. 1 B!lles 7!a). 8 (e\ (21 1 apd 101!!1·" 

section 10. Section 16-3001. R.C.I!. 1947, is aaended 

to read as follows: 
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"16-3001. Duties and records to be kept. The clerk of 

the district court, in addition to the duties prescribed 

elsewhere, ~ ~: 

~111 4a*e ~ charge of and safely keepy or dispose 

of according to la~ all boots. papers. and records which 

..,_.. ~ filed or deposited in his office; 

~Jll ~ !£1 as clerk of the district courtT and 

attend each tera or session thereofT and upon the judges at 

cbaabers vben required; 

~!ll ~ issqe all process and notices required to 

be issued; 

l!l enter all orders. judqaents, and decrees proper to 

be entered; 

J2l keep in each court a register of action. as 

provided in the aeie ei eivil peaaeieee 21=:8707. vhich aust 

~ state the naaes of the attorneys and all fees charged 

in 

''• Keep fa& the olieaeiat &lle&\1 ia sapaeate veleaea, 

aa iaiea ef all saisa, la~elai •Qeaeeal iaiea Plaiatitfa,• 

aaeh pa~a at vhieh aaa\ he iiviaei iata eevaa eelaaae, eaia£ 

thaie Eeepae\ive hea4s 1 alpeahetieally aeeaa~ei as falleve1 

alee, aa iaiew laaalei u6eae£al iaie• iafeaiaass,u eaeh 
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pa~e af whish aasl ~- •i•i•ai ia4a savea eelaaas aaieF sheiF 

eespaative heais 1 alpka8e\ieal1J aeEBR9B4 aa £ellewsa 

ia jai9aeal haek 1 " •Pa!e ia aiaasa aaek ef iieseis4 seeEl•t 

~~ &eep keep a ainute book. v•ich aust contain tbe 

daily proceedings of court, ~ aay te signed by the 

clerk, AAS whisk aiaa•a aas\ aust be inde~ed in the aaaEs of 

both defendant and plaintiff; 

h.Jll ~ keep a boot called "~ ~ecorg of 

probate proceedia9sT•~ which aust contain all the orders and 

proceedings of the district court sitting in probate 

aatters1 as pE&B&Ei8ei elsawh&E& ia ••is eeie, ~ ~ 

..... aust be indexed ia the ...e A!I!§ of the deceased 

personT ~ the executor or adainistratorT 2!_the aapes 91 

the guardian ~ ADd the ward; 

+rj§i ~ ~ a book called the "P&aaate probate 

record bookT"~ in which aust be recorded all wills. bonds. 

letters of adainistration, letters testaaentary. and other 

papers as prescribed elsewheEe ia \hie ee•e, by law ap.d 

vbich re&&£4 •ust be inde~ed in ~ !~~~ aanner as the 

~ reco1d of protate proceedinqs"; 

~121 ~ keep two book&7.i. 

~ the first book wnst be labeled "declaration 21 

intention to becoae citizens of the Uni~~-States" and aust 
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haR entered iu it i;a ••• d wloi1141 -•• II• eet-ei iB 

alphabetical order the naees of all persons vho froa the 

orgaaizatioa of the court haYe 

their intention to becoae citizens of the 

United State~ ~ the date of sach declaratioa, whielo 

lleelo •--* lie ~alleiel •;ealeeati.. el iet .. tiee te 

......... _ •• •lo• , ..... &, ....... •••.a 
fbt the secppd book 11st he labeJ.sd ".tatpulin.ti2J! 

UuJ.._ an.rs• u4 aut hAJ1! Htertd it it ie '"• e'lon al 

whieh aaat lie ••••••• in alphabetical order the aaaes of all 

persoas vbo laaYe b-11 •• aay lie heeaaltee adaitted u 
citizaus of the united States by the court of which he is 

clerk, wloialo -.ell •••• lie iellalel •••••••~••••••• Pi.al 

and ..... .& in a separate co~aay oppoaite each 

naae. the country of which --.. !AJ person was ~ 

fopaer!y a citiaea or subject. the date of his adaission. 

and tile page of tbe ainnte boot or boot of record containing 

the order adaitting hia !§ a citizen; 

~ll2l &44p lssR a booi!:T called •••t••••• register of 

cr iaillal actio--ro .a UW tMt ball 1 fMJ!ei idu gd in 

vbicb aest be eatered the title and nutber of tbe actioD? 

with a tetorandaa of everr paper filed~ ~ ord~r or 

proceeding bad t'ere1n. vitb the date thereof. and ! 

ltJOEipdiJ qf the na .. of every witness. ~ uuaber of dafs 

, .......... .. be attelded, and his ~ vitpt§§ fee8T.& ... 
_,,_ 
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a p£epeE iaiea te the sat&l 

~jlll &eap keep a boot~ called • •Retie\e£ reqist~ 

of probate and guardianship proceediagayR.& in vbicb east be 

entered the nate of the estater ~ the register outber7 

witb a aeaoraadua of every paper filei~T ~ crder or 

proceeding bad therein. vith the date thereof. and ! 

~-a2Iatdna of the fees charged; 

aayl••• as pee•ilei ia ae.tiee Ji 20it 

~1111 &eep ~ a fee book7 in vbich aust be shovu. 

1a an iteaized fora. all tees that he has received for any 

services rendered iD bis capacitY as a.eh clerk; 

-1*1lli -..p Hft a book~ called e •BeN ll!!g! of 

jurors• certificate&r•A ._ which east lte eatt>aiael coptaie 

the bleak certificates and stubs to be filledT as provided 

in 'hie eela 25-1105; 

44yJ1!l ~ ~ a •witness hootT•A .. which vast ._ 

••••aiwel £QRttiDed blank certificates and stubs to be 

filled7 as provided in l5-1106 \lois eele; 

~~ ~ 1!JR a record of the atteadauce of all 

juror&y and of wituesses in criainal action&y and coapute 

the aileage of each.• 

section 11. Section 16-3603. B.C.B, 19117. is aaended 

to read as fellows: 

"16-3603. Governed by .... law prescribing sheriffs• 
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duties. All the provisions of sea~ieae 16-2701 ~ througa 

16-2122 ~tions .1!1..£121..£ 

and (6) of ~he fea£th aa~ si•th eah4iYis*eas ef seet~ 

16-2702, apply to constables and govern their powers, 

duties._ and liabilities." 

Section 12. Section 16-3604, R.C.!. 1947, is aaeoded 

to read as follows: 

"16-3604. Duties of justices ~ae pease. Justices of 

the peace aust perfora such duties as are prescribed in 

eeetieas 93-6601 ~ ~ 93-7714 

and &tift !.ll ether duties ~ 

prescribed by lav." 

Section 13. Section 16-3605, R.C.!. 1947, is aaended 

to read as follows: 

"16-3605. Justices not to practice lav. Ill !Jcept u 
PIOVided in subsection (2}, a~ justice of the peace ~ 

~L1!Ell 

.fAt practice lav7 .i 

1M. drav contracts, conveyances, or other legal 

instruments or docuaents7 .i ~ 

l£t shall they take any claia or bill fo~ collection7 

~ £I act as a collection agent in any sense whateye£,.i ~&£ 

21: 

.!!!l. shall they perform any legal duties otber tban 

these prescribed by law as ~£ ~ official duties in the 
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conduct of cases and proceedings in theiE sea£\& his court. 

~ see\iea shall lle 4eeae4 ~ailty el a •alfeasaaee ia 

efliee. aa4 shall f&£th~ita ~e £&aeve4 1£&8 hie effiee~ 

jaetiee ef the pease, aa4 shall th&£eafte£ he 4is!ealifie4 

f£&8 he14iR! sash effiee. 

1ll A justice of the peace 

~bo is an attorney and vho is adaitted to practice lav 

before the supre8e court of the state of !lantana aay engage 

in the general practice of law and practice law in all 

courts in the state of !ontana._ except that such a justice 

94- ~he •ease, his law partner7 ~ associate, 2!_~ aeaber, 

associateL or e8ployee of ~ fir• of which be is a 8e•ber 

~~ ~I not represent a party involved in a case ~!§ 

filed or tried in his court or in any justice court located 

in the sa IRe •e~aellip county as his courtT or vbich is 

appealed froa sai4 s&e£ts §9Ch a court. 

Jll__!_jgstice of the peace who violttes -~~-21__1~ 

prov ill2J!!!_£{~__§£sti2!L_j§_-SJ!il ty of !alfe a§ance_u 

office~llll_~£lli_li.Q.!_his o_tfice of jy§.ti£L_g_t 

the peace and thereafter be disgualifie~ froa bol~ing such 

offi£!4" 

Section 14. Section 16-3601, R.C.!. 19q7, is aaended 

to read as follows: 

"1 6-3607. Justice or constable l!QL_!g 
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pyrcb§se judgaeat. 11l__! ~ justice of the peac~ 

eeaet••l• el \he •••• eeaa~J• wha p~aehasae aar not purcha§! 

or ~ £2 interested in the purchase of any judgmentT or part 

tbereofT on ... hi§ docket ~ or on any docket in ~ hi§ 

! 

cggstahle •ar not purchase or te interes1ed in tbe fUr~ 

of any 1udg•ent or port thereof on the docket of o ipstice 

of the peace ot the county of which he i§ a £2n§i!~le or o~ 

a docket in the possessio• of such a 1ustige, 

f2l Violation of sabsectioa «11 is a •isdeaegaor,n 

Section 15, Section 25-307. E,C,ft, 1947. is aaeaded to 

read os follows: 

"25-307, coll.ection and dispositica of fees 

ite•ized stateaent, das••sa& !ach Justice of the peace shal.l 

collect the fees prescribed by law for jaet•se justice§! 

courts and shall pay the sa•e thea into the county treasury 

of the county wherein theJ h•U he holds office, on or 

before the~ 10th day of each aonth, to be credited to 

the general fund of the county~£ .-4 ~ shall also file an 

ite•ized state•ent showing all fees received durinq the 

preceding IIOntb in .-.. .!!.Y! jaetiea court~£ -* I he 

stateaent shall ~ state that all fees required by law to 

be paid during tile preced!gg 110ntb in connection with 

aatters pendinq before the court i~£ia~ •aa p£eseitB! ass•a 

have been paid into the county treasury? and listed in &a~ 
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~ iteaized stateaentT and that he bas not received or been 

promised. nor bas any one else received cr been proaised for 

hia, any other aoneys. eaolnaent, or thing what&eeveE by 

virtue of or in connection with his effie~~ Ih! 

stateaent shall be subscribed and sworn to by tbe justice. 

fees" eaeep$ai hJ seetiaa ~~ agq, eup£••" 

Section 16. section 25-401, B.C.Il. 1947, is amended to 

read as follows: 

"25-401. Jurors• fees in courts of record. ~ ! 

grand or .-4 trial ~ ~ shall. receive •••1•• iallaEs 

~S12r per day for attendance before any court of record and 

a aileaqe allowance& as provided in sesti .. 59-801& easa way 

for traveling each way between his 

residence and the county seat, ~ ! juror who is eicused 

froa attendance upon his own motion on the first day cf his 

appearance in obedience to notic~ or who has been sua•oned 

as a special juror and not sworn in the trial of the case, 

in the discretion of the court, aay receive per diea and 

aileaqe." 

Section 17. Section 25-403, R,C,Il. 1947. is aaended to 

read as follows: 

"25-1103. Jurors• fees in courts 

not of record and .. coroner's ingnests, Jurors in courts 

not of record, in both civil and criminal actions, shall 
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receive ~ee of se•e• iella~s aai fif~y eea~e f$1.50~ per 

daJTL ~ 1~ civil actions~ the ~ jY[Ots• fees aust be 

paid by the party deaandinq the jiU:Jy and a as\ lila taJted as 

costs against the losing party. Jurors in corcner 1 s ia~aee' 

iuguests shall receive fe~ ~hei£ seEviees ~he E&B ef eeva. 

iella£e aai fif-y sea~ a fee of ~$7.50t per day." 

section 16. Section 82-503, R.c.~. 19~7, is aaended to 

read as follows: 

"62-503, Fees, .lll !!!!L~ -lie aust collect in 

advance the folloaing fees: 

ill ~ 12£ filing the transcript on appealy in ~ 

~ civil case appealed to the supreae court, •8aB*f iella£& 

_.$2Dt payable by the appellanty and ••11 iellan; ($10+ 

payable by £h~ respondenty at the tiae of bis appearance, ~§ 

~n! in fnll fer all services rendered in ~!!! casey 

np to the reaittitnr to the court beloa; 

ill for filing ! petition for any arit, t-waa•y ialla£& 

~S20t, ~paxaen! in full for all services rendered in ~ 

tbe cause; 

1£l for 2 certificate of adaission as 2~ attorney ~ 

eeaasele£, ~ve iell~SSt; 

~1. for making transcript5y .2£ copies of fapers OJ: 

~ ~co~~§. fit•••• 15 cents ~ per folio; 

J.& for comparing any docu•ent requi rinq a 

certificate, ~ ~ cents~ per folic; 
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l!l for each certificate ~nder seal, eae iella£ f$1t. 

Jll Three-fourths ~ of all fees collected by .._ 

th!L_Clerk aust be paid into the state treasury, whiah ~ 

shall be credited to tbe general fundy~ 

eae fea£'" ( 1/'1) One-fourth cf all fees collected by hi• 

shall be paid to the eee£e•a£y ef 'he p~blic e•ployees• 

retire11ent syetea heal!ll division o£ !i!L_s!eptrtaent 21 
adainistraticn to be credited to the !ontana judges• 

retire•ent ~ systea accouDt.• 

Section 19. Section 82-505, B.C,ft. 19117, is a•ended to 

read as follows: 

"BZ-505. Settleaents, waea aall ~ew aalle and accounts 

to state auditQ~· &e The clerk is responsible and aust 

account fory and~ in his settleaent with the state auditor~ 

must be charged vitby the full aaount of all fees collected 

or chargeabley and accruing in causes brought into tbe court 

for services rendered therein up to the ti•e of each 

settlementy~ ~ The settleaent aust take place quarterly, 

and ~ iamediately thereafter !h~clerk~ pay the 

aaount found due into the treasury ££__!£__tb!L publi£ 

~ElQtses' reti;ement diyision, as provided in 82 503!2). He 

must also, at the end of each gaarter, render to tbe state 

auditor, in such fora as that officer prescribes, an account 

in detail7 and under cathy ot all tees chargeable and 

accruing in causes brought into ccurt and not included in 
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his p~ewious accounts eeaieeea. His salary ..a4 I!! not be 

allowed or paid until all fees so accruin9? ... for ~hich be 

is chargeabley have been accounted for and paid over." 

section 20. Section 82-2007, R.C.!. 1947, is a&Ended 

to read as follows: 

•82-2007. Distribution of reports. 111 on the 

publication of each voluae of ~ ~ refOrts~ the 

secretary of state shall purchase 300 copies 1[2~ a4 

ow.i.4 publish.er7 for the use of tbe state-r..o. \heee ltoltlliee• .. , ............... . .1!.! shall 

- following .!U.DU= 

J.ll ... !2 the law libraries of each state and 

territory of the United States, one copy; 

ill to tbe li~eeey librtry of G8B!fE88S ~g. five 

copies; 

J£1 to each of the judges of the United States 

district courts of the states of Idaho, Revada, California. 

Washington. !ontaua. iyoaing, and Cregcn, one copy; 

ill to each ••••• eiicieee, jostice of tbe supreae 

coort, district judge. county attorney~ and clerk of ... ~ 

district court in this state. one copy; 

fel to each st§te offict£- as P§nJ copigs as !}~ 

secretery of state deteraines are needed~ 

ill to tbe law library of tbe state of l!OD.tana. three 

copies. 
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Jll Be shall also distribute ~ ~ reports to 

literary and scientific institutions, pub li she rs~ aM 

authors~ and legislative reference libraries of other states 

with **-- which the state law librarian bas established ~ 

systee of ezchange. 

j]l He shall also distritute to the Yai!fe£si•y 

university of l!ontana ••• •• eaeeei yp to 50 ~ copies to 

be used by the law librarian of the ~ university for the 

purpose of ezcbanges with universities and institutions of 

higher education in other states • 

l!l lll reports distributed to state. district, and 

other officers iJI. the state sltoell lie ~ for the use of 

their officey and shall be. by the person receivi11g 'loe eeae 

~. turD.ed over to his successor in officey& ••• the I.!!S 

secretary of state sha11 take proper receipts for ~ ~ 

reports.• 

Sectioa 21. Section 93-219. B.C.ft. 1947. is aaended to 

read as follows: 

"93-219. dej~e lleeeaia!f eeatiaate fee elee•i•e 

eliiee ~eai~aia~ el eapaeae 

eiiiee eaeep,ieea aaeaaev Justice or ~gg~_got to ~_!£! 

51!fi!a rgs,igAat.iOJI. ;~g. .llUu liloeaeae£ ••Y lL!! 

pe;~on loelai&!f 8£ occopyiD.g the office of chief justice or 

associate justice .. Q! the supreae court 2I_jydge of a 

4istrict ~~1 of the state of ftontana eltoall loeeeae ~£2~~ 
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a candidate for election to any electi~e office under the 

la•s of~ the ~tate of ~ontana, 8119h p8!E'B8B ~~ ~hall 

feet.hwil;lt ieeediateli, and in any e~ent at or before the 

tiee Ee~aiEe~ fee eaea peesea t.e wben he aust file as a 

candidate for such office .. i~ any prieary or special cr 

general election, resign ~ ~· bis office of cbief 

justice& &E associate justice ef sai4 aap£eee ee11E\~! 

district judge. 

~ Ibe re§ignatiop becoJes effective i11edia~£2! 

its deliyeri to the propex officer OJ §lperior, 

J£1 T~e resignation reguireaept a~ except ..... 

--* wbep tbe person is a bona fide candidate for 

1111 aleat.iae reelectioa to the identical office then ltali ai 

occupied by hie or for another nonpartisan judicial office 

tbe tera of which ~ does not coeeence .e4 earlier than 

the end of the tera of the office then ael4 8£ occupied by 

sash jlle~ hie, aei aai• Eesi!•••iee altall ~eeaae 

effeet.ive faEt.hwlt.h ae 4eliveEy ef \Ita aaea t.e \ee pEefeE 

affiee£ eE sape!E'i&Eo .-4 

1ll ~ ~ the event of ~ failure e. to resign& aai4 

thP office of chief justices ~ associate justice£ ef-ea4& 

e~p£eae se~Et or ~ district judge ef aay af aaii aietEiet 

ee~eta the eaee slta111 ipse taat.e, ~eeeae w•ellf 

autoaatica!!I_becoees vacant .-4 aaeeeapi~ and the &&14 

foraer ~•aE a£ occupant eaall aa9e ~! no further right, 
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power, or authority therein for any purpos~ and no right tc 

any eaoluaents thereof, notwithstanding the fact that a 

successor is not appointed or elected~£ ••• saii ~ yacancy 

shall heeeae ~~ operatiYe to deprive ~ th~ ferson of 

the eaoluaents of eei4 ~ office 

carry out the policy of this act,• 

t.ltea lleli in crder to 

Section 22. Section 93-302, R.C.~. 1947, is aaended to 

read as follows: 

"93-302. Hueber of judges. In each judicial district 

there aust be the following nnaber of judges of the district 

court, who aust be elected by the qualified voters of the 

districtT and whose tera cf office aaet. ~e is ~&r year&y 

~= 

ill ~ in the ~ j§j;, --.l 1.Qg, elneatlo ill!u. 

and aiK11eeatll 16th districts, t•o judges eachTA 

Jll in tbe ~£,&eBt.h 1 ei~ht.h aai ie&Eth Qtb,~~~~ 

13th districts, three judges7 ~EA and7 

l1l in all other districts, one judge each.• 

Section 23. Section 93-305, R.C,", 19Q7, is aaended to 

read as follows: 

"93-305, EJ:penses when sittiH'!I out of district~ 

a~\ea4i&'!l jY9'!1&&' eeafeEeese. a.er, A judge who shall e .. 

§i1§ in tbe place of another judge in the trial or bearing 

of an acticn or proceeding in a district ether than his own7 

or in tbe supreme court 7 or ~.llilll..Q§ a 
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cooference of judges in Beleoa called by the chief justice 

of the supreae courtT shall be paid his actqal and uecessa,J 

traYel ezpenses while enga~ed in that serYice as fellows: 

J1l ~ hi§ traYel ezpenses in going fro• the county 

seat whicb be makes bis place of residence to the place of 

trial~ or conferenc~ and returnTl and 

Jll his board aad lodging while engaged in the trial, 

hearing. or conference. All •~••el ea~eaae eei.aaEseaeats 

ahell he detew_.•8• aa peeei•ea fae ia •••••••• a9 ii8 1 

&9 i~a. aaa &g &Q1.• 

section 211. section 93-313. &.c.a. 1947, is a.ended to 

read as fc1lovs: 

•93-313. Ezpeus- et ]11&!188 llaUWi! &811~• ia et\ll8e 

88&&\i&B wlaen not iq countY of resid~ • .._. ! district 

judge of a judicial district ia \hie •••••• coaposed of aore 

than one county~ Ih2. for the purpose of holding court 

aad aisposing of judicial business • ._ goes to a county of 

his judicial aistrict~ other than the county in which he 

reside&r and tberein holds court or transacts judicial 

busines&r shall be paid all cf his actual and aecessary 

expenses of transportation and livingT incurred on account 

thereof, aa& all eapeaii41V£ea aaie ~he£efes, as pee•iaai fa£ 

ia sas~ieas i9 i~i 1 i9 &i9 0 a&& i9 891, froa the tiae be 

leaves his place of residence until be returns thereto." 

Section 25. Section 93-325. R.c.~. 19117, is aaended to 
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read as follo~s: 

"93-325. Appointaent ef j&ll'!e salary 

qualifications. (1) The judges of the judicial district in 

which a saall claias court has been created shall appoint a 

judge of tbe saall claias court who shall: 

(a) take the oath required of judges; 

(b) serYe at the pleasure of the district court 

judges; 

(c) be paid a salary set by the district court ~ 

~;and 

(d) be an attorney licensed to practice law in ~ 

s4oa4!e e~ !lon.tana. 

(2) The ~ ~ of the district court aay appoint 

aore than one ~ saall claias court judge for aay saall 

claias court~ &B• 41he !!! salary shall be prorated aaong the 

jadgP.s appointed." 

section 26. Section 93-408, R.c.~. 19117, is aaended to 

read as follows: 

"93-1108. ~aEi&iist'iea Civil jurisdiction of justices• 

courts. The jas41iee 1ustices• courts haYe jurisdiction: 

4yJll a i!! actions arising on contract for the 

recovery cf acney only. if tbe sua claiaed does not exceed 

~i#we1a ha&iEei llellaE& f$1L50~~ ezclusive of court costs; 

~lll +- in actions for daaages not ezceeding 

haRi£&4 &ella£& fS1~500r~ ezclusive of ~ £~L! costs~ 
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for taking, detaining, or injuring personal 10roperty.,. or for 

injury to real property ~ ~ no issue is raised by the 

verified answer of th~ defendant involving the title to or 

possession of the ~l-£Iopertr ..-e; 

lll in actions tor daaages not exceeding fift<eea 

hYBiEed aella~$1£~00~£ eiclusive of court costs£ for 

injury to the perso~& pEe•ieea, ~ that£ in actions for 

false iaprisonaent, libel, slander, criainal conversation, 

seduction, aalicious prosecution, ~astoaEiy deterainatioD of 

paternity, ~~ abduction, aa6 alieaa\isM af affee\iaae, the 

justice of the peace ~ doeg not have jurisdiction; 

~ill *in actions to recover the possession of 

personal property, if the value of &e&e ~ property does 

not exceed fif\eea haaiEei iellaE& ($1~50Qt; 

~kill ~ in actions for a fine, penalty, or 

forfeiture7 not exceeding fif\eea haadEai dallaEe f$1~500t, 

~ 1!2~ by ~ statutey or ~ An ordinance of an 

incorporated city or town, ~ when no issue is raised by 

the answer involving the legality of any tax, iapost, 

assessment, toll, or aunicipal fine; 

fo..1§:1. H in actions upon bonds or undertakings 

conditioned for the payaent of •oney, ~ !A!£ the sua 

clai~ed does not exceed fif~eea heB&Eee eella£&~!1£500~. 

though the penalty •ay exceea that sua; 

~111. ~ 12 take and enter judgaent for the recover~ 
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of money on the confession of a defendant, when the aaount 

confessed does not exceed fif\eea haae&ei iella£& ($1~500~£ 

exclusive of court costs.ft 

Section 27. Section 93-505, B.C.!!. 19117, is aaended to 

read as follows: 

"93-505. Sittings of court -- when pri~ate. J11. In an 

action for divorce, cri•inal conversation, 2~ sednctio~ 

~eeaeh ef peeaiee ef aaeEia~e, the ccurt aay direct the 

trial of any issue of fact joined therein to be privat&r and 

exclude all persons except the officers of the court, the 

parties, their witnesae£, aDd co~se1~~ 

ill p£eTi.iei, •••• purjaq t~e eJttiaatioa of § fitte§f 

in any cause~ the court iU 
discretion, ie£ia, tohe eaaaiaatoiea el a wi\aess, exclude ..y 

~ or all 2f_ih~otber witnesses in the cause.• 

Section 28. section 93-507, R.c.~. 19111, is aaended to 

read as follows: 

"93-507. llonjodicial days • .1!l !lo cou~:t ~ !AJ' be 

openy nor ~ ~ any judicial business be transacted on 

legal holidays as provided for in seet<iea 19-107 eB4 £! on a 

day appointed by the president of the United Statesy or by 

the governor of this state7 for a public fast, thanksgiving, 

01: holiday, except for the following purl'cses: 

+-~1. ~ !& give, upon ~ it§ request, instructions 

to a jur~ when deliberating on ~ i12 verdict~~ 

-26- llE 116 



2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

1ll 

19 

20 

21 

22 

23 

211 

25 

RB 00116/02 

~~ ~ !2 receive a verdict9 or discharge a jury~& 

~Js<l ~ !2J,: the exercise of the powers of a 

aaqistrate in a criainal action 9 or in a proceeding of a 

criainal natur~~ 

at. lnignctioas, vrits of prohibition, 

and habeas corpus aay be issued and served on any day." 

Section 29. section 93-702, R.C.B. 19117, is aaended to 

read as follows: 

"93-70-2. Qua:lifications apd residence • .L!l llo person 

is eligible for the office of justice of the supreae court 

or judge of .._ ~ district court unless he is a citizen of 

the United States, 4HHJ bas resided in the state ~2t 

ye&rs i .. ediately before taking office, and bas been 

adaitted to practice lav in Bontana for at least t•.. (~ 

years prior to the date of appointaent or election. 

11l A judge of .-. ~ district court need not be a 

resident of the district for which be is elected or 

appointed at the tiae of bis election or appointaent, but 

after his election or appoint•ent, he ~ aust reside is_~ 

cguntv seat in the district for which he is elected or 

appointed during his tera of office. Justices of the supreae 

court ~ ~ reside vitbin the stat~ during_lh!ir ter~§ 

of office." 

Section 30. Section 93-705, R.C.B. 19117, is a•ended to 

read as fo1lovs: 
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"93-705. 

Creation, composition~ ~fuaction of coaaission. 4+&re--4s 

~~ A judicial noaination coaaission for the state of 

"ontana? !&-created, ..._. I!§ function it shall ~e !§ to 

proYide the governor vith a list of candidates for aeaisee 

noaination to fill any vacancy on the snpreae court or any 

district court of the state of Bontana. The co•aission shall 

be coaposed of seven ~ aeabers as follows: 

(1) four ~ lay ae•ber&y who are neither judges e£ 

&2[ attorneys, active or retired, .-4 vho ~ reside in 

different geographical areas of the state• ~ each of ..... 

ieaw tq) •e•8••• eeall ae _!boa is representative of a 

differeot industry, business~ or prcfessico, whether eF ael 

actively so engaged or retired•~ eaee •e•8e£s who shall be 

appointed by the governor; 

(2) tvo -fi!t attorneys, actively eng!!lqed in the 

practice of lav, one ~ fro• eacb congressional district, 

vho shall be appointed by the supreae court; 

(3) one ~ district judge elected by the district 

judges under an elective procedure initiated and conducted 

by the supreae court and certified to such election by tbe 

chief justice of the supreae court?~ ~ Tb~ vhieh feE tee 

paFp~e af tee laa~aage et this aet election shall b£ 

consi~ered as an appointaentT {or tbe pureo~of tbi~R 

Section 31. Section qJ-725, B.c.e. 19117, is amended to 
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read as follows: 

1193-725. dYiiaial effieeE aet ta paE\ieipa\e ia 

iavea\i~a\iea af self BE Eelative 6aoparticiFa!i2_n ___ £i 

interested__iyg!cial _2!!ic£[. A judicial officer who is a 

aeaber of the comaission or of the supreae court ~ ~~ 

not participate in any proceeding involving his ovn censure, 

suspension, reaoval, or retirement or that of b!§_spouse£ a 

relative within the sixth deqreE of consanguinity~ cr ~ 

~the spouse of such a relative." 

Section 32. Section 93-72t, B.C.II. 19117, is aaended to 

read as follows: 

"93-126. Bis~Yalifisatiea Interia disqnslification of 

judicial officer. l ~ jHdiCi!l office{ is 

disqualified froa acting as a jai!e §!£j, without loss of 

salary, while there is pending: 

{1) an indictaent or an inforaat!on charging hia with 

a crime punishable as a felony under ~ontana or federal 

lavTi. or 

{2) a foraal proceeding tefore the coaaission fer his 

removal or retirement." 

Section 33. section 93-903, R.C.I!. 1947, is aaended to 

read as follows: 

"93-903. No judicia 1 officer tc have partner 

practicing law. No 
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judicial e~tisia~, QI!I£!1 ~ of a court of re£ord mar 

have a partner acting as attorney or counsel in any court of 

this state." 

Section 3!1. section 93-1203, B.C.!. 1947, is aaended 

to read as follows: 

"93-1203. Grand jury defined. l grand jury is a body 

of persons, e&¥&A 11 in nuaber, returned ill f&'l!&aaaee ef ll 

provided ~ lav7 fro• the citizens cf a countyT kefore a 

court of coapetent jurisdiction7 and sworn to inquire e§ 

!A12 public offenses coaaitted or triable within the 

county. • 

section 35. section 93-13011, B.C.II. 19117, is aaended 

to read as follows: 

"93-1304. Who exeapt froa jury duty. J1l A person is 

exeapt fro• liability to act as ! juror if ~: 

~~t A A judicial, civil~ or ailitary officer of the 

United States or of this state; 

~1£1 A ! person holding a public cffice in ~ 1his 

stateT or in a county, ~ewaship citi, or toan ~f this_§!!!J; 

~1£t ~ ~ attorney ~ in practice; 

-4.-J!!l ~ •i~ie\e£ ef the !8&pe1 1 BE a peies\ ef a&y 

~•ieatiee, BE e4ite£ 1 ~1~_Qf the cle{qY of~ 

~~~ following his profession; 

_lit !!Leditor followil!g_h!§-l:!L£1~ssion; 

~J!t A ! teacher in a university, college, acadeay~ 
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or school; 

jgl an eaployee of the !lontana state scb£Q!__f9r tbe 

duf tnd blind; 

4rj~ • ! practicing physician, dentist, or druggist 

actually engaged in the business of dispensing .adiciaeayi -
lil a regularly licensed eabalaer or undertaker; 

-kill .... ~ officer, keeper~ or attendant of a 

hospital, ~ aental health facility, or other charitable 

institution; 

&.JAl IB!B!ei ia ~~e pe&ie&aaaee ef-ia\y as £1 officer 

or attendant of the state cr 84 a 

county jail ~p actiYe daty; 

~ill .&4 !!\ express agent, aail carder, 21: 

superintendent, eaployeeL or operator of a telegraph line 

doing general telegraph business in ... this state; 

~J!l .. ~ active meaber of tbe national guard of 

!lontana7 i e. 

JJ!l an active aeaber of a fire de~artaent of any city 

or town of this statE!T.a, Whe aaaae& ef fi&eaea heFehy 

eaeaptei aast aet eaeeei tveaty ei~lot 1•8t 1 iaeleiia! 

efiieeee fee eaeh eeapaay e&!aaiaeil aai sae~ aeaaeee feea 

eaalo eeafaay aast i;e sela&t:<ul t&ea t~e edl ei eeeh •••t>••h 
ae&eetlia~ 1a tloe sesis£ity ef aeaheeship, asi a list 

saataiaia~ the aaaes at sash peesees aHet he aase eat hy the 
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seeeetaey ef eas~ ssafaay aai files vita the sleek sf the 

he& I' ol ef aauaty -*s&Hfte&s ea the ~1 lleatlays ef 

Deeeahee, llaesho ~uae aatl Septeahee, aai aav failaee t~ 

the list heeehy ee~aieetl--iti aeasi•eees a vaivee ef saslo 

SIFSB,ti&Ro 

~121 • ~ superintendent on a railroadw~ 

~1Rl • ~ nurse engaged in a case~ or 

Jsl a person caring directly for cne or acre children. 

1ll The nuabe; of !!~!en exe~~-~ subsection 

!11 tpl aaT not exceed 28, includiAi officers. for each 

coapapy organized, The ezeA£1 _ _!eabe!§__§bal!_~~ected 

froa tbe ro!l of each coapany according to the seniority of 

aeabership, The §ecretary of each coapaaJ~!!_!~~a li§! 

of the e:n1pt !leab@il~i!!l it with thL-tlerk of the 

board of county coaaissioners on the first 11ondays of Bar£~ 

~~~e1ber. and Deceaher. Failu!~!o file tbe_Jist i§ 

considered a w~21_!he ezeaptioa, 

J1l ihen a persop claias ezepptign~~~~!h~~ti~ 

Jlljgl£-ibe certificate of the snperint~pdegt of the scboo~ 

!!!!der the 2fficial se!l__of tbe schcJlL_i.L._§~~n! 

evidence of ~alified eaployaeot, 

1!ll. '!:·he court aust discharge a person frca serving as 

a trial juror7 iu either of tbe following cases: 

l!L ~ whep it satisfactorily appears that ~-&£ 

~ !..!!!l.-l!ll§£1! is net coapetent; -ae-4y 2! 
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.ill. ~ ~! it satisfactorily appears that .____ 
&lte !J!L.-Ee,son is exea pt and claias the benefit of 

exemption." 

Section 36. Section 93-1503, R.C.I!. 19117, is a11ended 

to cead as follows: 

"93-1503. Drawing how conducted. 4TJ1l The clerk 

~ shall place &a44 ~ box en a red so that ~~~ 11 

may readily revolve~ &&4--ea44 ~box aust be revolved a 

sufficient number of tiaes &e-4fi to ensure that the nuabered 

slips in saii ~·• shall ~ become thoroughly mixedy~ aa4 

Thereafter the judge ~ shall drav froa sa44 

the box£ one ~ at a time, as many of the nu•bered slips as 

are ordered by the court. 

~Jll l ~ ~g of the drawing shall be entered 

in the •inutes of the courtT~ ~ 1! must shov the names 

of th~ jurors corresponding to the nu•bers &e drawn frca 

~ ~ jury tax, 

~ill If the_£QJA,t is_gtisfi~thJ!to ""' a;ue et any 

person vhose__]~_is &e dravn is deceased or iasaae, 

mentally in££!E~! or vhe •ay have ~! fermanently £e•evee 

!2Y!g frc11 the ccunty~<HI-4~~<H+-M~te ap~ea£ 

the naae of &~ !2! 

person shall be omitted froa the listT and another ~~ 

name shall be drawn in ~ i!§ place7~ aae tae~ Ih! 

~§£~for_!h~-£~2E shall be entered upon the ainutes of 
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the court. The sa11e pFesaeeie~ Free~ shall be k4 

fell~~ as often as 11ay be necessary, until the nullber g! 

~§ of jurors required &A~l have been drawn. 

j~ After tbe drawing shall have hi!§ been completed, 

the clerk shall •ake a copy of the list of na•es at tae 

p4~seae se drawn7 and certify the sa•e. In his cextificate 

he shall state the date of the order and of the drawing, .aQ 

the nu11ber of the ~ A!~ drawn, and the tiae when and 

the place where ~ the jurors e~all ~· s~! required to 

appear. 

121 ~ ~ certificate and list shall be delivered 

to the sheriff for service. 

4rj]l No person ~ ~ be asked to serve e& fQI 

•ore than one ter• during any year unless all the nn•bers in 

~ jary bo~ ~ have been drawn and there are no other 

qualified jurors available." 

section 37. Section '13-1603, a.c.~. 19117, is aaended 

to read as follows: 

"93-1603. Officer's return. !be officer summoning~ 

~ jurors shall, at the ti•e fixed in the crder for their 

appearance, return ~ !S~crd~! to the court with a list of 

thE> persons summoned Endorsed t herecn. • 

Section 38, Section 93-1802, S.C.!. 1947, is a•ended 

to read as follows: 

"93-1802. Hov constituted. J1l ~ben7 11 of the persons 
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soaaoned as grand jurors !A£_~ coapetent and not eicused~ 

ele•ea (11) are present, they constitute the grand jurJ. 

jll ~ When aore than ele•aa 1111 at eaak ~·••••a are 

pre.sent, the clerk -• sh~ll vrite their naae.s on separate 

ballotsy and place the ballets in black capsulesy~ vhAek the 

~ capsules shall be deposited in a hoi large enough to 

hold all of the capsules vithcut crovdingy£ aai whialt the 

IA! boi shall be sc arranged that thE clerk drawing the 

capsules froa the hoi shall Ita i§ see 

the capsule be is about to drav~£ .-4 Il!_~tk ibtll draw 

ea\ alevaa (111 ai tltaa, cap;ul•!~ aai tlte ~ persons •bose 

naaes are on the ballots so dravn shall constitute the grand 

jury. 

lJt ~ iben less than elevaa (111 at aaalt paEaaaa are 

present, the court -., sbal! order a sufficient nuaber to be 

faEtltvi\lt i1aediA.t..!l! drawn fro• ~ !AL.-JJ!.U boa and 

suaaoned to attend the court. &ad vheaeva£ 1 ef the pa&saaa 

\~aea ea aaaaaaei aai aat eaeaaei ea aalla\& 1 whish the 

&allets shall &a plaeai ia hlaek aapsalaa 1 aai -l:l!e&aaite!f 

iapaaitai ia a ~••• aai \Ilea i£ava aa a~a•e p£eviie •• • 

Section 39. Section 93-1803, B.c.!. 19•7, is aaended 

to read as follows: 

"93-1803. ~anner of iapaneling grand jury p£e&&Eiee4. 
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•lle£eafte£ aeah pEe&aa•i•!• aea\ &a aai ia iapaaelia' ~ae 

,Eaa• j&Ef !!~~~~ave been selected, t~~~ 

~~!!_ be iapapeled as ... prescribed in ~ .. 

!jq i1ll1 h !1 11 i:.l111 95-140.L!J!I2!!gL22=1ll·" 

section 110. Section 93-1805, B.C.II. 1947, is aaended 

to read as follo~s: 

"93-1805. Clerk to call list of jurors suamoned.& 

£r!P~~e carsules. At the opening of court on the day trial 

jurors have been suaaoned to appear, the clerk shall call 

the aaaes of those suaaoned7 and the court aaJ ~ hear the 

eacuses of jurors suaaoaed. 

l1l The clerk shall ~ write the naaes of the juror~ 

present and not eacused ~ ~ serarate elips 9£' ballots fi 

~. -.4 fold seal! slips the ballots so that the naaes are 

concealed, and place aai• slipa ~ in black capsules,~ .e4 

tlte£e, ia In the presence of the court, the clerk _shall 

deposit the capsules containing aai& slips a£ the ballets iD 

a hoi large enough to hold all of sa44 ~ capsules without 

crowdingT.o. boa shall be so arranged that 

the ~ j]2~! drawing ~44 the capsules froa a&i4 the boa 

shall he !§ unable to eaae£ve 9£ see tbe capsules he is 

aboat to dravy~ aai vl!ieh aaid ~ boa aust te kept sealed 

or locked until ordered by the court to be opened." 

Section 111. Section 93-1BG6, B.C.ft. 1947, is aaended 

to read as follows: 
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"93-1806. ftanner of impaneling ---ftew f£ese£i~ea. 1Jt 

2 ihenever theee&(teE a civil action is called ty the court 

3 for trial7 and a jury is reguired, eeeh pEeeeeaia~s shall ~ 

4 hae ia ia,aaelia~ the trial jury §hall_h~_imEaneled as ~ 

5 prescribed in seetieas 93-5001 +e 1hrouqh 93-5015. 

6 llt ~ j~ the action ~ is a critinal one, the jury 

7 shall be iapaneled as prescribed in Title~ 95." 

8 Section 42. Section 93-1e09, B.c.~. 1947, is aaended 

'l to read as follows: 

10 "93-1809. !anner of iapaneling. '11Ht£ea(t!e£ Il!JL_jju:l 

11 shall be iaeaneled as 2rovided in; 

12 J!L Title 95, if the action is a criainal on~ 

13 ja£y aast ~e iafaaele~ as pEeeiiei ia Title 9~• 

14 lkL_ sectiops 93-5001 through 93-501~. if the action is 

15 a civil one7~ as '£eeieei i~ieas 9i iQQ1 te 91 §Q1io" 

16 section 43. Section 93-1903, B.C.~. 1947, is aaended 

11 to read as follows: 

1B "93-1903. Platters written out and filed. All 

19 objections aadey durin_g__11!!L triaL.QL bearil!.g __ ~!U~ the 

20 rulings, decisions, and opinion~ of the courty-~+6 

21 9K99!1tiB11S tal<ell Qll£iB'i t;~4£ioal liE RQBEin~, BUSt be 

22 written out at length or printed in type by the repcrtery 

23 and filed vith the clerk feE til witlo i!!!]<Hately afte£ the 

24 close of the trial or hearing7~ ~ tlle£eaf~-B*6~ 

25 BEeeptieae aa~settlee i~ -«--sill ef e•eepti~-~ 
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section 44. section 93-1904, a.c.l!l. 1947 • is aaended 

to read as fellow~: 

•93-1904. 'I'& fa£Risll eepies ta pa£ties, et;e £2£i§~_of 

proceeding§. Jll Each reporter &fesifiae ia this saaft&£ 

aust likewise fuxn~, upon request, fvsaish, with all 

reasonable diligence, to the defendant in a criainal ~ 

~ or a party or his attorney in a civil ~ case in 

which he bas attended the trial or hearingT a copy, writtea 

out at length or in narrative foray froa his stenographic 

notes, of the testimony and proceedings upon the trial or 

hearing. or a part thereof, &feR t:loa t£ial e& hea&iB!t upon 

payaent by the person requiring the saaey E! tile sam ef 

seeea aae ese hal( seats ''"Q7it 7 112 cents per folio. 

Jll If the county attorney~ ~ attorney generalL or 

judge requires ~ ~ copy in a criainal ~ ~. the 

reporter is entitled to bis fees tberefcr~~ but be aust 

furnish itT~ at1& III'BB Upon furnishing it, he shall receive a 

certificate of the sum to which he is so entitled, wbicb is 

a county chargey and sust be paid by the county treasurer 

upon the certificate like other county charges. 

Jlt If the judge requires SVG4 a copy in a civil case 

to assist his in rendering a decision • tbe reporter aust 

furnish the same without charge therefor. In civil cases~ 

!!ll_!li!l§.Crip!,~~uig.!LEL_ the county__s ha 11 _!!g__!~ished 

-38- HB 116 



2 

3 

II 

5 

6 

7 

8 

q 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

liB 0046/02 

vi thout cost. 

J!l If it appears to the judge that a defendant in a 

criainal case is unable to pay for &&&a~ copy, ••• saaa i1 

shall be fu~nished to bia and paid for by the county." 

Section 45. Section 93-1906, R.C.ft. 1947, is a•ended 

to read as follows: 

"93-1906. Salary and expenses 

apportion•ent. ill ~ Each repcrter appa~e\ed aade£ \he 

p£e•isiaas a£ \h~e ahap\e£ is entitled to receive an annual 

salarJ of not less. tban 

~$12, SOot aai aat 2!: •ore than s~\eea thaaeaai iallaaa 

~$16,000+ and no other COPpensation except as provided in 

93-1904. aa44 The salary 4e ~l! be set by the judge in the 

district in vhich tbe reporter vork&y.._ aad aa atlloe£ 

p£a•~lei, hewa•a£ 0 tloat all tl£aaaa£ipta aad ~ills at 

.... _. __ ......._~·-_.....__ --.-_ui_ ---..a __ 1..- __ ... L- --~·-•-- -1. ..... ,, 1..-. &,,.--..:. -.L .... .:I r.o.:. .a.1o..-. ... ~ 
~-...- a- a:c:7w-..- ...... -z •""" ucaacl P:w:a::a a>co a::wz:&4:aoaa:"'"o a:osao•"" 

~ It is payable in •onthly installaents out cf tbe 

general funds of the counties coaprising the district for 

vbich *e the reporteJ is appointed, aeae£ili&'J aad in 

proportion to the nuaber of civil and criainal actions 

Hta£ei aai ccaaenced in the di£trict ~ court al saalo 

&88R~iE'Ei in and for eacb county Eespaeli•e•p in the 

preceding The judge 

of &Il-K !Jill district §!!.!11, of 
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each yearT or as soon thereafter as fOSS~ ~ ... 

apportion the aaount of ~ !A! salary to be paid by each 

count} in his district on the basis p,esctibe~his 

subsectio! ate£eeaii. 

lll In 1udicial districts coaprisi~·~~--2!~ 

county, the ~ reporter is allowed, in additicn to the 

salary and fees provided--12~-~~ecti£9--111 ~ 

&&8B\fr his actual and necessary eipenseE of transportation 

and living when he goes on official business to a county of 

his judicial district other than the county iu wbicb he 

~esides, froa the ti•e be leaYes his Flace of residence 

until he returns theret~£ ~ The eipenses 44 ~ be 

apportioned and paJable in the saae vay as the salary." 

Section 46. section 93-5008, R.C.~. 19117. is aaended 

to read as follows: 

"93-5008. U2.£~Y!:! 

vhen insufficient auaber_attend. Jll If a sufficient nuater 

of jurors duly dravn and notified do not attend tc fcra a 

jnryy--&£ a j&£f is iafa&ele4 le aeellle£ eaese aa~ ael 

&+selle58&i, the district judge shall& pursuant to an crder 

to be entered in tbe ainutes, in the preseace of the clerk 

of tbe court draw a sufficient nnaber of ballots fro• l~~ 

box leo i 1 epesiliei ia seeliea 9j 1iQi 1 to coaplete the 

jury. Tbe sheriff ~ shall notify the persons tbus dravn 

-110- HB liE 

j 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Elf 0046/02 

to attend teFtl>w it;h 1 iaaediately or at a tiae fixed by 

court. If for any reason a sufficient nuaber of jurors to 

try the issue is not obtained from the persons aotified7 

under an order aade as prescribed in this section, the court 

aay aake another order7 or successive orders7 until a 

sufficient nuaber is obtained. 

Jll Each person so notified aust attend at a the tiae 

required by the netic~ and£ unless excused by the court or 

set aside, aust serve as a juror upon the trial. For a 

neglect or refusal e& to do ~. be aay be fined in the saae 

manner as a anJ othe! trial juror regularly drawn and 

notified, as pFesaEi~ei ia t;h~ aaie1 and he is subject to 

the saae exceptions and challenges as any other trial 

juror." 

Section 47. Section 93-7501, B.C.!!. 19q7, is aaended 

to read as follows: 

"93-7501. Conteapts a justice aay punish fer. A 

justice aay punishr-ae for conteaFt7 persons guilty of the 

following actsr and no other: 

~Jll giasEdeEl~ ~is~Y• conte•Ftuous, or insolent 

behavior toward the justice while holding the court7 tending 

to interrupt the due course of a trial or other judicial 

proceeding ... .._ 

~Jll ~ ~ breach of tbe peace, boisterous conduct, or 

violent disturbance in the presence cf the justic~ or in 
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the iamediate vicinity of the court held by hi•~ tendinq to 

interrupt the due course of a trial or other judicial 

proceeding~i 

~lll Bise~eiiease ~Qi~~ or resistance to the 

execution of a lawful order or process~ aade or issued by 

eNY" 1!!Lj!!§tice i 

4TJ!l Bise-siieaae disobedience to a sutpoena duly 

served7 or EefYsiRfj refu~ to be sMorn or to answer as a 

witness..-,& 

hl.a llesaaiafj rescui!& aay person or property in the 

custody of an officer by virtue of an crder or process of 

the court£ heli ~~ hiao" 

Section 48. Section 93-7602, B.C.ft. 1947, is amended 

to read as follows: 

"9 3-7602. 

~ Hov entries aade -- priaa fg&ie evidepc!. The 

pae~~sulaes ef ~he las• seet;iea speaitiea iteas listed_in 

93-16Qj aust be entered in the docket under the title of the 

action to which they relater and£ ~unless otherwise provided 

in seetieas 93-6601 ~e 9a 7il~'l 11£&\'i&e&l through 93=1ill.o. at 

the tiae when they occur. such entries in a justice's 

docketT or a transcript thereofr certified by the justiC€7 

or his successor in effie~ are ~iaa faeie E!i~~-facie 

evidence at the facts so stated." 

Section 49. Section 93-76C5, ~.c.~. 19Q1, is aaended 
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to read as follows: 

•93-7605, Proceedings when cffice becoaes wacant aa4 

of a justice 

~ becoaes wacant .,. because qf his death.£ - his 

reaoYal froa the county, or athaEaiose, u x other cause 

before his successor is eleete4 aai !••li~iai appoipted. the 

docket and papers that were in lli possession af &Bell 

111stiee Bll&t shall he deposited in the office of scae other 

justice in the county. !l!O shdl 

deliYer thea to the successor of ~ ~oraer justice. If 

there is no other justice in the county, ~ the dccket aad 

papers af seall ~astisa aast shall he deposited in the cffice 

of the county clerk. te he hy hia aaliaaE&i vbo shall 

!!l!!er thea to the successor in office of the fcraer 

justice," 

section 50. Section 93-7607, B.C.!. 1947, is aaended 

to read as follows: 

"93-7607. ilho _!~ the 

syccessor. The justice eleetai appoin!ed to fill a vacancy 

is the successor of the justice vhose office becaae Yacant 

before the expiration of a full tera. ilhen a full ter• 

expires. the aaae liE aa11ilioeli' perscn elected to take !1!§ 

ngahered office. as provided in 93-401, .._~saae eeaaty 

froa that ti•e is the successor." 

Section 51, Section 93-77C4, R.C.I!. 1947, is aaended 
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to read as follows: 

"93-77011, Gal~ia~ aaetlleli' ~~etia11 1 wllea, hy ~hiiR 

Acting iu&tic~. (1) &is~aalifiaatiea. !At ~· ihenever a 

justice of the peace is disqualified frca acting e& !! any 

action because of the application of subsection (1}, (2), or 

(3} of see\iea 93-901, be shall either transfer the action 

to another justice court in the saae county or ca 11 a 

justice from a neighboring county to preside in his bebalf7 L 

wha while sa astia~ is •astai with the piiYBii' af the jvetiee 

teE vhea he ee hal4s eaali'to 

~ill Illaeaa liE ahseaaa. Ia ease 11f sieAae&a 

iheneyer a 1nstjce is sick. iisahi~i\J gjsabled, cr all ease• 

county coa•issioners 11f ••• seaaty find that there is a 

delay in the proper adainistration of justice or ~--

vli'ittea Ee~aest af the county attorney JAl~_!__vrit~ 

request, another justice. if there is cne readily awailable, 

or a ~ £iii judge or soae other qualified person shall 

be called in to hold court for the absent justice until ~ 

hi§ return~ af the ahsaa\ j~stiee, ••4 vhea aa salls& aai se 

aatia~ that peEsea is aeete& vitll the peveli' ef the jvstiee 

~.1£t Yaaatillaw During the time7 vhen a jnstice of 

the peace is on vacation or attending a training session, 

ancther justice of the peace of the saae county Ehall be 
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authorized to handle aatters that otliendse would bE handled 

by the absent justice. When there is nc other justice of 

the peace in the county, the county coaaissioners shall 

handle the situation in tbe saae manner as if the justice 

were sick or absent. 

-f4tJ11 Neees&aay e•peases. ibenever a justice of the 

peace or ~ another person is called in to preside over 

the court of a justice vhe ie ais~ealifiea, sie~, e£ a~sea-

under sgbsection Jll• ~ ~ visiting justice et the ,aaee 

or other person shall be paid all necessary and actual 

expenses including aileage,& a-M if that .!L~ acting 

justice is not a justice ot the peace receiving a salary& 

'hea that astia~ j&&tiee he shall !!~ recei'fe such 

coapensation as is proper for the tiae involved. 8446 

eapeases ekall ~e The cost of i!pletenting this subsection 

is a proper charge against the county where tbe ccurt is 

held. 

-t§Till GeeEt aesket; eataies ihen another justic"T or 

any other qualified person is called to preside in a justice 

court& proper entries of all proceedings aust he aade in the 

docket of the justice foi: whoa the visiting justice or 

person holds court. ihen the appointment is aade by order 

of the county coaaissioners£ the order shall be placed in 

the court docket. 

14+-J!!l Ol&ais8ietiafl at eallee ~ peFsaa, ilben called 
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in to preside over a justice court ae alu•ve p£e¥i a eli£ the 

visiting justice of the peace or other qualified person 

vhile acting as justice of the peace is 'fested ~ith all the 

power of the justice for vhoa he ee holds court.• 

Section 52. Section 93-7707, R.C.Il. 1947. is aaended 

to read as follows: 

"93-7707. Khat provisions of code applicable to 

justices• courts. das•iees• ~cause justices• courts, ~eia9 

~ courts of peculiar and liaited jurisdiction, only those 

proYisions of this code vhich are. in their nature, 

applicable to the organization, powers, and course of 

proceedings in justices• courts7 or ~hich have been aade 

applicable by special pro'fisions in -~ 93-6601 .. 
through 93-7714 are applicable to justices• courts 

and the proceedings therein.• 

Section 53. Section 93-1709, R.c.n. 19117, is aaended 

to read as follows: 

"93-7709. &peaial Deputy constables appeiataea~. If 

in any county there ~~ is no ~ appcinted ~ 

!&alifie& constable, the hoard of county coaaissioners *a 

t~~~ aay. at the request of a party, after being 

satisfied that it is expedient tc d" so, specially ~ 

1.ruu!.tize any proper person of suitable age not interested in 

the action to serve a summons, with cr without an order to 

arrest the defendantr-&E !a1 "ith cr wi tbout a ~rit of 
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attacbaent, or to serYe an execution. Tbe jee4!iee shall he 

couutr coaais§ioners are liable upon ~ their official ~ 

bonds for all official acts of the person so .. , .... 
deputized. lieeh 41epata4!iell ~he oppointaent of the deputy 

shall be aade in ariting ..e& on the process, and a note 

thereof shall b! aade on the justice's docket.w 

Section 54. Section 93-2801-3, B.C.!. 1947, is aaended 

to read as follows: 

•93-280 1-3. Distribution of proposed rules 

£~ggestions of .. bench and bar ••ti\iaae af pvafessieaal 

aeaeeia4!iaas. Before any rule is adopted, the supre.e court 

shall distribute copies of the froposed rule to t~e bench 

and bar of tbe state for their consideration ana suggestions 

and shall giYe due consideration to such suggestions as they 

aay subait to the court. ~he ••••••• Baa Aaaeeiaeiaa §tate 

bar of !ontana or the Aeeaeia\iea ~ociatiog of !ontana 

~ jgdqes aay file ~ith the SUfreae court a petition 

specifying ..... 1!f suggestions concerning any existing or 

proposed rule and requesting a hearing thereon within fiil 

~6~ aonths after the filing of the petition." 

Section 55. Section 95-2009, R.C.ft. 1947, is aaended 

to read as follows: 

•95-2009. lppeal. ~l!l All cases on appeal froa 

justices• or ~ CLty courts aust be tried anew in the 

district court and aay be tried before a jury cf six ~ 
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whish .. , he isava iaea ei4hes 4he ve,alas paaal ap j&PJ ~a• 

~-

-tBt-nl. The defendant aay appeal to the district court 

by giYing written notice of bis intention to appeal vithit! 

•e• aaya (1ot days after judgaent. 

~Jll Within this4y (lOr days the entire record of 

the 1aa\iae 1nstice•s or ~ city court proceedings shall 

be transferred to the district court or the appeal shall be 

disaissed. It &.hall h !! the duty cf the defeudant to 

perfect the appeal." 

Section 56. Section 93-1404, B.C.!. 19117, is aaended 

to read as follows: 

"93-14011. Duty of clerk - jury lHHie6 mu• ~be clerk 

shall prepare and keep a jury box aud contents as fell& VBI 

prescribed in_ this section, The nuaber of each juror shall 

be written, typed~ or staaped on ~-9! paper cr other 

suLtable aaterial, identical in all respect&y !2_!he slips 

~_fQ~e oth2r nuabe~ .a4 ~he slips shall be flaced in 

a box of aaple size to per a it saii aaahaE& !..!!.!l.! to be 

thoroughly aixedT£ aai aaia.h saia ~ box shall be lroepe feE 

plainly aarked, 

"jury box ~·~ ~he aaaa&Ps slips aay be used as often as 

necessary• pPeviiel, aeveveP, ~~~~ none ~ ~ be 

used which is in any aanner wa;U:sea veE defaced or 

disfiguredT or so aarked that it aay t~ recognized or 

-48- RB 46 



' 

HE 00116/02 

distinguished from tbe others in ea44 1E£ jury box 46T--4 

2 except by tbe number thereon. lheme shall ~e ee eaelaeei ia 

3 eaia &ea eee eaaee£ 1 aaa ealy eae ae•mee, n~-&~.n 

II coptain_QU!y_ one slie ~Qr eac~~ corresponding to the 

5 number before the name of each juror on the jury list." 

6 Section 57. Section 93-1502, H.C.ft, 19~7. is amended 

7 to read as follows: 

8 "93-1502. District judge to draw jury. Iaaediately 

9 ~ afte~ the order mentioned in the jj£e eeti&! seat: is a 

11) ~ 93-1501 has been aade~ the district judge shall in 

1 1 the presence of the clerk of the court proceed to drav the 

12 jurors by nuaber from ~ jury box ~.n 

13 section 58, Section 93-1512. R.C.ft. 19Q7, is amended 

,~ to read as follows: 

15 "93-1512. PFaUiB! aaaitieaal jB£8£& VhSR 9£i!i ... 

16 •aaeee iaseffieieat ee4eE .a......::.....,;___.,._ ..... ~_;_:n.- ________ .a...:n_.b...,_.rc 

17 aeeae~ aeleet:iea fse• pee,iea ef eeaatf ealy eetifisatiea 

1 8 Obtainiag__additioual iurcts when nece§~!Y• 

19 Whenever it appears to a district judge that additional 

20 jurors will te needed for any term cr trial£ the judge shall 

21 draw as many nu•bers from ~ jury box ~ as are 

22 necessary to secure the required number of additional 

23 jurors. Before dravinq the nu•bers .. the judge shall by 

2ij appropriate order designate the nuaber of jurors needed, 

25 andT when the judge telieves that securing the additional 
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jurors from all of the county would cause unnecessary de1ay 

or expense£ ~ he way order the jurors selected from only 

a designated portion of tbe ccunty, which portion shall 

never be less than the corporate limits cf the county seat. 

If. in the selection of the additional jurors, a number is 

drawn and the jury list shovs the person represented by the 

number to be a resident of au area outside the area 

designated by the court order£ ~ that number shall be 

returned to the jury box and a new number drawn. lihen the 

required nuaber of names have been selected~ the judge •ay 

order the prospective jurors notified by telephone by the 

clerk of the court or be aay crder them sn••oned by the 

sheriff either by certified •ail or by personal serT.ice." 

Section 59. Section 93-1801, R.C.B. 19Q1, is a•ended 

to read as follows: 

"93-1801, Grand jury when and how te ~e im,aaelea 

drawn and SUluoneg, Whenever in the opinicu of the district 

judge a grand jury is necessary, be must make an order 

directing a grand jury to be drawn and summoned to attend 

before the court. The crder must specify the number cf ~ 

juror£ to be drawn, which must not be less than fifteea [1St 

~ QI more than t~eaty (20t. The names of ~ the jurors 

JllUSt be drawn from 1he jury boi ~ mentioned in ees•iaa 

gJ-11104T~ ~~ ~ list of names shall_Q~ certified and 

th!l __ .i!!~.Q!§ 
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in the sa•e •anner as for trial jurorsT~ aei ~he The na•es 

2 of any persons drawn vho ~ ~ not ._ i•Fanele~ ~ gR 

3 the grand jury •nst be again placed in ~ ~ jury bo• 49. 

4 

5 

6 

~ ... 
Section 60. 

93-221 through 

7 are refealed. 

I 

Repealer. Sections 11-1709, 16-3606, 

93-233, 93-703, and 93-7608, I!.C.!I, 19q7, 

-End-
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I5~10DOCBD Bl IYllLEI 

l BILL POl ll lCT I!ITITLED: •11 lC~ TO GEIERILLI RIYISE liD 

CLIRIPI THE LlWS RELlTIIG ~0 THB JUDICIIBI liD THE COURTS OP 

TB! STATE OP BOI'flll.• 

BE IT ERICTED 81 THE LEGISLITORE OP THE S~l'fl! OP !OITlll: 

Section 1. Section 10-1220• R.c.a. 19117 0 is aaended to 

read as follows: 

•10-1220. Adjudicatory hearing. 11) Prior to . any 

adjudicatorJ bearing. the court shall deteralne whether the 

routh adaits or denies the offenses alleged in tbe petition. 

If the routh denies all offenses alleged in the petitioa, 

the youth, his parent, guardian, or attorney aar deaand a 

jury trial on such contested offenses; in the absence of 

such deaand, a jury trial is waived. If the youth denies 

soae offenses and adeits others, the coatested offenses aay 

be disaissed in the discretion of the youth court judge. The 

adjudicator} hearings shall be set tes-hviSA iltediatelJ and 

accorded a preferential priority. 

12) ln adjudicatory hearing shall he held to deteraine 

whether the contested offenses are supported by proof ~eyond 

a reasonable doubt in cases involving a youth alleged to be 

25 deli~quent or in need of supervision. If the hearing is 
'l here are no changes in t/A "lfi' , and due to length will not 
be rerun. Please refer to yel~wcopy for complete text. 
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before a jury, the jury's function shall be to deteraiae 

whether the youth coaaitted the contested offenses; if the 

hearing is before the youth court judge without a jury, the 

judge shall aake and record his findings oa all issues. If 

the allegatioas of the petitions are not established at the 

hearing, the routh court shall disaiss the petitiou aad 

discharge the JOUth fro• custody. 

(3) ln adjudicatory hearlag shall be recorded werbatia 

by wbate•er aeans the court 4eeea qoal14ers appropriate. 

(II) The youth charged in a pe~ition aust be praseat at 

the hearing and if brought fro• deteatioa to the hearing, 

shall not appear clothed in iastitational clothiag. 

(5) In a bearing OD a petition under this section, the 

general public shall be excluded and oaly such persons 

adaitted as hawe a direct interest in the case; except that 

when a hearing in the court is held on a written petition 

charging 

legitiaate 

the coaaission of a felony, persons with a 

interest in the proceeding, including 

representatives of public inforaation aedia, shall not be 

excluded froa the hearing. 

(6) If the court finds on the basis of a walid 

adaission by a youth of tbe allegations of the petition or 

if a JOuth is found to be a deliaquent youth or a youth in 

need of supervision the court shall schedule a dispositional 

hearing under this act. 
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(7) ihea a jurr trial is required ia a case, it aay be 

held before ••• Eeft);AI' ••tal paaal, It \Ita ••eelu ••••:1 .ia ... .. . .................... , ..... ~ .. , .... ,.., .. . 
~ a 1pu selected as uoyided ia Ut.le 93, chpter so,• 

Sectioa 2. Sectioa 11-1601, B.C.!. 19Q7• is aaeaded to 

read as folloes: 

"1l-1601. City court establisked t••• '''!• l city 

court is established in each city or towar.a. fll wilie ••••• 

aae\ alRJ8 lie epeeq; eeeep\ apea ~ aea~ .. ieial iaya, aai 

epea eaelo I aye it. aay t.waaeae\ •iaiaal lllallloaeea ealJo" 

Sectioa 3. There is a aee a.c.a. sectioa aaabered 

11-1601.1 that reads as folloes: 

11-1601.1 Blectioa aad teras of office of citr judges. 

The election of citr judges aad their teras of office are 

proYided for ia Title 11. chapter 7, 

Sectioa 11. Sectioa 11-1602, B.C.!. 1947, is aaeaded to 

read as folloasr 

"11-1602. 4e .. aiis\iea ei ei\y •••••• CopcgueQ! 

1q(is4ictioa. JJl The city court has coacarreat jarisdictioa 

with the :t•e\ieee• ju!j££!! court of all aisdeaeaaors 

punishable by ! fiae aot exceediag fiee ilaai••• iell••• 

~$500~ or by iapriao .. eat aot exceediag &ie-i6~ aoatb&y or 

bJ both fiae aad iaprisomaent~ aalae \ha telleaiat ...•• ,, .... 
f11 laJ ae\iaa sll-.tiD9 ••• eeaeieeiea el aa effeaaa 
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ei\ilia ~~~e ei~y •• •••a liai•a ia eiel~\iea ei a ei\y •• 

•••• aPiieaase eha~l he ••••••• ia hhe •••• ef \he ei\y •• 

\eva aa \Ita plaiahiff aal a9aiaa\ the aaeaaei as \lie ......... 
tal lay ••loa. aahiea hae119loh fa• 9iela~iaa ef • aeahe 

:law ei~ilia ••• ei\y &hall he ••••9ilh ia \lie •••• et hila 

eha~e af ••••••• a& \he plaia\iff aal a9aias\ 'ha eeaeaei as 

\he iefeaba\ 

~nl. lppliea\ioea !21!licatioas £or search warrants 

and coaplaints claarging the coaaissioa of a felony aay be 

filed in the city 81! •••• court.a. aal ahaa ~ they are -
filed.& the city judge lA§ the saae jurisdiction 

and responsibility as a justice of the peace, including the 

holding of a preliainarr beariag. The city attorner aay 

file an application for a search warrant or a coaplaiat 

charqing the coaaissioa of a feloay when the offease was 

coaeitted withia the citr liaits. The county attorney. 

howeYer, aust handle any actioa after a defeudaat is bound 

over to district court.• 

Sectioa 5. section 11-1603. B.c.a. 1947. is aaeaded to 

read as follows: 

n 11-1603, ~aaiaii&\iea iee eielahiea ef ealiaaeaea. 

aal eieil aai &l!iaiea:l ~aaialia~iea !Jplgsiwe 1g,!sdictioo. 

The ~ £!11 court ~ has eJclusiwe jurisdiction £!: 

~lll ~ proceedings for the Yiolatica cf .., AD 
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March 9, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 46 be amended as follows: 

1. Amend page 3, section 2, line 8. 
Following: "." 
Insert: "On )udicial days, the court shall be open for all business, 

civil and criminal. On nonjudicial days as defined in 93-507, the 
court may transact criminal business only." 

2. Amend page 9, section 10, line 17. 
Following: line 17. 
Insert: "(6) keep for the district court two separate indexes, one 

labeled "general index -- plaintiffs" and the other labeled 
"general index-- defendants", which shall be in the form prescribed 
in 16-3003;" 

Renumber: all subsequent subsections 

3. Amend page 43, section 49, line 4. 
Following: "death" 
Strike: "," 
Insert: "or" 

4. Amend page 43, section 49, line 5. 
Following: "county" 
Strike: "," 
Following: 11 or 11 

Insert: "for" 
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HOUSE ~Ill NO. 46 

INIRJOUCED BY KVAALEN 

A SILL rU~ AN ACT ENTIILtO: ·A~ ACT 10 GEN~~~LLY REVISE ANO 

LLA~lrY THE LA~S RELATING TG TH~ JUDICIARY AND THE COURTS Of 

TrlE SlAT~ OF ~ONTANA.• 

nt IT c~ACTED BY THE LEGISLATURE Of THE STATE OF ~ONTANA: 

Section 1. Section 10-1220, R.c.H. 1947o is amended to 

~ead as tallows: 

"10-1220. Adjudicatory hearing. (1) Prior to any 

adjudicatory hearing, the court shall determine whether the 

youth admits or denies the offenses alleged in the petition. 

lf the youth denies all offenses alleqed in the oetitiono 

the youth, his pa~ent, guardian, or attorney •ay demand a 

jYry trial ~n such contested off~nses; in the absence of 

such daA•and, a ju~y trial is waived. If the youth denies 

some ~ftenses and admits others, the contested offenses ~ay 

be dis~issed in the discretion of the youth court judae. The 

ajjudicatory hearings shall be set 

accord~d d preferential priority. 

and 

(2) An adjudicatory hearinq shall be held to determine 

wnetll~r the contested offenses are supporte:1 by proof beyond 

a re~~onable doubt in cases involvinP a youth alleqed to be 

de•inquent o~ in need ot supervision. If the nearinq is 
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before a jury, the jury•s function shall be to dete~mlne 

wneth?r the youth comnitted the contested offenses; if the 

hearin1 is before the youth court judge without a juryo the 

judge shall make and record his findings on all issues. If 

tne allegations of the petitions are not established at the 

hearing, the youth court shall dismiss the petition and 

discha~qe the youth from custody. 

(3) An adjudicatory hearing shall be recorded verbatim 

by whatever means the court ~ consjders appropriate. 

(4) The youth charaed in a petition ~ust be present at 

the hearing and if brought from detention to the hearing, 

shall not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section, the 

gener~l public shall be excluded and only such persons 

aamitted as have a direct interest in the case; except that 

when a hearing in the court is held on a written petition 

charqinq the commission of a felony, persons with a 

legitimate interest in th .. proceeding, including 

representatives of public information media, shall not be 

excluded from the hearing. 

{6) If the court finds on the basis of a valid 

admission by a youta of the allegations of the netition or 

if a youth is found to b~ a delinquent youtn or a youth in 

noed of supervision tne court shall schedule a dispositional 

hearin~ unde~ this act. 

-l- rlB 46 
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(7) When a jury tri"'l is required in a case, it 111ay be 

neld oefore tfte-~e~u+~~-tr+~+-~~ne+.-t~-the-~ee"+er-~~e+-+s 

net--+n--e~enueneey-the-ee~t-~-drew-e-jury-r~-jttry-bex 

N--!0• ~___:;.~t&lLil.ll--IU.Jll(.id.e.IL.i.o_Ii tl e 93, ~!ll~· 

~ection 2. Section 11-1601• R.c.M, 1947o is amended to 

read as follows: 

n11-1b01. City court established -when-~n- ~ city 

court is established in each city or town•~ ~ JUDICI~L 

~AY~_lHt COURT_itlALL_b~ OPEN FOR ~Ll 8U~~So CIVIL AND 

i.lU.IUtiAL..&_iltL_liQI'UUQll.lAL___llAXS AS DEFJ.lil'D IN 93-5!U.~ 

{.UU&l_MAl_IRANSACT L&IMINAL BUSINESS ONLY• £he wh+eft--eettrt 

•~t--e+weys--be-openr.R exeept-~n tic neftjuG+e+e+-deysy-~ 

upen-sueh-dey$-+t-Mey-tra~et-er+m+ne+-bu~+ness-en+y~• 

Section 3. There is a new R.C.K. section numbered 

11-1601.1 that reads as follows: 

11-1601.1 flection and terms of offic" of city judqes. 

The election of city judqes and their terms of office are 

provided for in Title 11o chapter 7. 

~ection 4. Section 11-1602, R.C.K. 1947, is a~nded to 

read as follows: 

~11-1602. ~ur+~d+et+en--er--e+ty---eeurts killlc.J.! U!tll.t 

jUL~dl~ian· l~ The city court has concurrent jurisdiction 

with the just+ees~ justjce's court of all misdemeanors 

punisaable by .a fine not exceedino ++¥e--httndree--det+ars 

f'SUOtY or by imp~isonment not exceeding s+x-tbt monthsy or 
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by b~th fine and i~orisonment~ ttnde~---the---re++ow+ne 

ee"rl+~~~"~+ 

ttt--•ny--~t+en--eh~~~-the-e~~+en-o+-~-erre~e 

w~tn+n-~he-e+ty-er-~ewn-++-+t~-+n-¥+e+et+on--or--~--e+ty--~r 

~ewn--~rd+nenee--~he+i-b~-brett~ftt-+n-~e-"e~-er-ehe-e+~y-e~ 

tewn-~~--the--~~+nt+f+--~e--~~e+nst--the-~eeusee--es--the 

de+~entw 

t~t--Any--ether-eet+en-bre~ht-+er-•+etetTen-ef-e-~tete 

+ew-wTth+n-the-e+ty-~nat+-b~eu~t--+n--the--name--er--tfte 

s~ete-ef-~entftfte~-the-~+a+ftt+f+-end-eqe+nst-the-eee~ee-e~ 

t~~de+endentw 

t~tlZl *P~et+en Aopljcatjons for search warrants 

ana coMplaints charging the commission of a felony may be 

filed in the city er-tewn court. end-when ~a they are ~e 

filed~ the city judge ~ha+t-ha¥e ha~ the same jurisdiction 

and responsibility as a justice of the peace, includinQ the 

holdino of a oreliminary hearinq. The city attorney ~ay 

file an application for a search warrant or a complaint 

charging the commission ot a felony when the off~nse was 

com~itted within the city limits. The county attorney, 

nowev~r. ~ust handle any action aftPr a aefendant is bound 

over to district court.• 

~ection ~. Section 11-1603, R.c.H. 1947, is amended to 

read 3S tollows: 

"11-1603. ~u~+sd+et+en--fer--.,+o+~t+e"--er~d+neneesy 

-4- H" 4t 



3 

4 

~ 

6 

d 

9 

10 

ll 

ll 

u 

14 

1:> 

lf> 

11 

18 

19 

2J 

2l 

"' 
Z3 

2~ 

l.S 

HB 0046/03 

~~-e~w~~-end-er~ft+ne+-jur~~~ ~~~__juLi~~. 

r.~e pe+~e., uu c?urt "'+"'" has o.xcl us i ve juri sd icti on .of: 

r~LLl e~--e++ proceedings for the violation of eny ~ 

ordin3nce of the city or town, both civil and criminalY~ 

wn~en-mu,..~-~e-proseeu~ed-~-the-ne•e-e+-~ne-e~~y-er-te.~ 

i'~ U.l fif'--eny--ee~~- when the ..JU~Qunt gf tM...-Lul.lti.-0:!. 

.as..:t~:illl!Ult.:i__!i.~L~_not exceed uoo, actjonii. for the 

collection of taxes end .or. assessments levied for any of the 

f.lUl.oll..io..g_ll.IU.tl~.L-J:XCept that no 1 jeo on the property 

.tUIWJtL~~_for the nonpay~~ent of J..l:ut_t.a!W~-DL 

.a~~en~b£_f.2I.ecl 0sed in any such action: 

Lal city or town purposes; er 

lbl f'er the erection or improvement of public 

bui ldinqs; 

~l fer the layinq out, or opening, or improving eny 

~i_4 public street~ er sidewalk• alley, or bridge; er 

UJl f'er the eurpes~-ef' g~;Lan or th~ improvement 

of dny ouolic orounns; er .and 

~l fer--eftY--e~--e++ public iaprovements made or 

ordereo by the city or town within its limitsyi -w"eft-th~ 

~meunt-ef'-tne-~e~er--es,..~s,...~nt,..--sou~ht--te--~-ee++ee~d 

~~e~n~t--the--pe~en--esse,..,....d-de..,..-no~-e~eed-th~e-hunftr~ 

~e++er,..~-eut-ne-+~en-upen-t~-preeerty-te~ed-er-es"'e~sed-f'or 

tne-nenpeyment-e+-tne-tn~e,..-e~~ses,..ment-e~n-be--fer~+e~.,d 

~n-eny-,..uen-eet~""~ 
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3·~ Br-en-eet~en ~DDS tor the collection of money 

due to the city o~ town o~ from the city or town to any 

person, when the ~m~unt sou~ht ~e-eo+~ee~ed, exclusive of 

inter~st and costs, does not exceed th~.,--hundr~--do++ar~ 

.UlHl; 

••~l Fer M~n_tbe amqunt clajmeda exclusjye pt cgs~~ 

.II!Ul~ll2L!ill!.i;.£.WL..1.1QlU....i.lCt j oos fQLl. 

Lal the breach of eny ao official bond given by &ny a 

city or town officery~ and 

Lbl f'er the breach of any contracty~ eftd 

U:l eny-eet+en-f'ef' damages ... ~n-lfft+eh ldlim the city or 

town is a partyy or is in any way inte~ested; eftd 

Udl e++ .the_~nforcement__at forfeited recognizances 

given to.1. er for the oeneflt ~~or ~".on behalf of the city 

or town i and 

Lel upon-e++ ~llectjgn on bonos given upon ~y .an 

appeal taken from the judgment of the court in any action 

mWltiw:u:.!L.i D.-M~bs.e.t.li;ws__til.Ll.l .th r pugh 1 ft l 1 dl ebove-,.._<h-~ 

w"ere-the-emoam~--e+e~medy--e~e+u~~ve--ef--eo~sy--does--net 

e~eeed-tnree-nundred-de++er~~ 

'>~ l.!U. For .;u:.tl.oo..:; _ __!tu: the recovery of personal 

property belon~ing to the city o~ town, when the value of 

the uroperty~ texclusive of the damaqes for the takinQ or 

detantiort~ d3es not exc~ed three-nun~r<!d-d~+er~ ~2QQ; andy 

~-~l fif-en-eet~en ~s for the collection of eny a 

_,_ HB 46 
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licens~ £~required ~y eny ~a ordinance of the city or 

town.n 

~ection b. lhere is a new R.c.K. section numbered 

11-1603.1 that reads as follows: 

11-1603.1. Who na•~d as plaintiff. ( 1) An action 

brougnt for violation of a city or town ordinance shall be 

Drougnt in the name of the city or town as the nlaintiff and 

against the accused as the defendant. 

(21 An action brought for violation of a state law 

within the city or town shall be brought in the name of the 

state of "ontana as the plaintiff and against the accused as 

the defendant. 

Section 7. Section 11-1604• R.c.H. 1947 9 is amended to 

read as follows: 

~11-1604. When ~~tute for judge ~~Q__Lo eenftOt 

ee~. _[IJi:_!;..i~_j.u!W!LW: mayor may call j n a i!J.!i.~.....QL:Ule 

Ol~e&.....Q~~lilliLL~ideot of the cit¥.-SU:-i;QJtn.._~-~ 

.iJLl.be_j.uilgl:.!.LJil.U:.b.__ii!lli:Deyer the judge is: 

ill ~n--e+'l---eftses--+n-wh*elt-t:h.,-j~-h a oarty _i_n.._a 

~il:iaY i Of' 

U.l 

Ul 

+n-wh?eh-h.,-+,. interested ~~i• or 

wh.,~he-+s related to either party in a Cil:ia by 

consan,3uinity or affinity within th~ sixth deqr"e,._;_ erwl .IlL 

i!tl +n--ease--f-h?s-s+ett_,.,. .:d£1!.• ebs-.nee .<!U!Ull• or 

+nab+'l-+~y u~a to acty~ ~he-po++e .. -jttd~e-ftr-~~Y"f'-mey-ee++ 

-1- rlt:l 46 
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+n-e-ttts~?ee-o+-~-~f!eeey-of'-e....,-qtta++f?ed-res+dent-o~~e 

e+~y-ef'-~owny-~e-ee~-+n-h+e-t>+eee-nd-s~eed•" 

Section 8. Section ll-1710, RoCoHo 1947, is amended to 

reJd as follows: 

«11-1710. Summons time for answer. Sttm.ens Ih~ 

~~an~ in municipal court shall be siqned by the clerk ~nd 

snail conform as near as ~y-be possjbla to the provisions 

of s~e~+~-93-38&3 ML-~~p., Rules 4 and-lZLal• e~cept 

that the time for answering shall be~~ days, instead of 

~~e~y ~.N 

Section 9. Section 11-1711o R.c.M. 1947• is amended to 

read as follows: 

•11-1111. Practice reply. The pro~isions of 

s-.e~?efts 93-6901 ~ L~gb 93-7405y-?ne+tts?vf!y and ~.,e~+ene 

9 3-17 a 1 te ~11 9 3-7114y-ffle+tts+v~ are .,.,....try-ft'd""-<1 
e~d-Msdf! applicable to practice ~nd procedure in municipal 

court, e~cept wtolere ~an ~he-sese ~ are r~puqnant to the 

provisions of this 3ctwt ~"" tb~ words ·~ttn~e+--ee~~ 

.mu.nii;~a.l_=t" t>ei no sub 'it i tute<l for justice courty .1nd 

•judgeM tor justice vf th~ peace Where-~he-seme--s~e.,&f's--+" 

ee-1-d---ehep~rs. Wh~~ ~ne~r the answer contains a 

counterclaiM or any new matter, the plaintiffy +~-tole--d.....,. 

fto~--deattry shall witnin ++ve ~ days after the service and 

filin~ ot the answery reoly to etteh th£ counterclaim or new 

matter in the manner and form provided for in seet+en 

-a- "" 46 
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'H-36!H J!!.&-ll..a.J:i..lt.&-~ . .u Ryles l(a)t 8(gl (2\o and-llU.t!.l.•" 

~Pction lOo Section 16-JOOlt RoCoHo l947t 

to re~o dS follows: 

is ~mended 

"lb-3001. Outies and records to be kept. The clerk of 

tne district court, in addition to the duties prescribed 

elsewnere, .,,.,~ .sllall= 

t•Lll T8k~ ~g char 0e of and safely keepy or dispose 

at according to lawy all books, papers. and records which 

•ey-he aLe filed or deposited in his office; 

e•ill •e~ ~~ as clerk of the district courty and 

attend each ter• or session tnereofy and upon the judoes at 

cnaabers when required; 

3•L3l t~~ i.s~~ all process and notices required to 

be issued; 

L±l enter all orders, judq~ents, and decrees oroper to 

o~ t!ntered; 

L21 keep in each court a reqister of action, as 

provided in iotle-eed~-ef-e-f¥·i-'l·-proe~e .l}~l..Ql• wh i c h must 

e+'la state the na~es of the attorneys and all fees char(Jed 

in each actiony-end-e-+~et-ef-e++-~~e-fee,-eher~~; 

'+•--*~er>--fer--io~-d~e~t-eoar~-~n-~~eret~-•e+~~Y 

en-~ftd~~-ef-e++-ea+tey-tee~+~~-sen~e+--~d~•--P+e+nt+ffe•• 

eeeh-~~q~-ef-wh~e~-MH'It-~e-d~¥+d~d-+nt~-'le¥•n-ee+~mns.-Hftder 

tne+r--re'lpeet+Ye-heoas.-e+~ehet+ee++y-errenqed-es-fe++ews• 

uNHMh~r--e+--'la+t.M--•P+e~nt~ffsy•--•&efendentsy•---eete--ef 

-9- HB 46 
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jttdg_•ent•.__..Mtteer-et'-jadg.....mya-~-ef-entry-M-jtH!~ 

+n-jad~eent-hee~yu-ape~e-er-~ftate-hee«-ef-d+str~et--eeHrt-• 

e+eey--en--~dew--+ebe+ed--&Sen~re+-+ftd~w--def~ftden~s.•-eeen 

pege-e+-wn+eh-mast-be-d~¥+ded-+~te-ee.eft-ea+H.ns-Hnder-the-f~ 

resp~et+•e--h~ed~y--e+phehet+ee++y--e~rengeri---ee---f8Tfews+ 

•NHMher--er--'lu+~.·--ae~endente••--•P+e~nt•rfey&---eete--ef 

jHd~~ftty--•Na.~-ef-judgm~nty•-•Pege-e+-efttry-e+--jHd~t 

+n--judg•~t-beeky&-•Pe~-+n--+na~-beek-ef-d~~t~+et-eeart-• 

~_KEEf_EU&_lti~DISTRICT CQUST TWO SEPARATE INDEXES, 

.ll!i.E. __ I..A~~!iE&AL... INDEX PLAINTIEES• AND THf_QIHf& 

~AaEL~ •GENERAL INPEX -- PEFENllAUIS•, H~lCtl_SHALL SE IN THE 

E~L~~~~L~~ 

'•~Ll ~eep keeP a minute book, which must contain 

the daily proceedings of court, wh+eh •ay be signed by the 

clerkt QDQ Wh~e~-.iftHt~-beek must be indexed in tne names of 

both jefendant and plaintiff; 

o•ti~ ~e~p k~ a book called •Ree&.-d ~~ of 

prooate proceedinqsy• 1 which must contain all the orders and 

proceetiinQs of the district court sitting in probate 

mattersy-es-preser+eed-e+~~wtlere-~n--th+s--eedey ~nd wh+ei-1 

+ftdew must be indexed in the ".,,.. ~=- of the decei3sed 

p~rsony ~nd the executor or administratory QL-L~--rra~_of 

tile q!.lardian er ~rui_t~ ward; 

T•t~tiii ~ee~ ~eu 3 book called the "Prebete UL~~ 

recorj oook•"1 in which must be recorded all wills, bonds, 

-10- HE 46 
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letters of administration, letters testamentary, ann other 

papers as prescribed e+~ewhere-+n--~h+~--eodey ~_!~ __ ana 

which reeord must be indexed in ++~e 1he~e manner as the 

"iteeor<l .r.;u;a.rd of probate proceedinqs"; 

~Fti±LLUl ~~ep A~~ two bookSYl 

Lll J;he f j rst_b:ll.QILm.u::il...__De 1 abel ed_~,;u:;rti.!ln___g.[ 

illi.lillt.ilUl __ ~QllllLUtiZiUlL..Cf the Un jted StatesN aruLmllll 

~lL~n~red jn it +n--one--e+--wh+eh--MU~~--~e--en~e~d in 

alpna~etical order the names of all persons who from the 

organization of the court have declaredT--er--who---~y 

h~ee+~~--dee+~ their intention to become citizens of the 

United Statesy-and ~ the date of such declarationy--wh+eh 

eeok---~~~--be--+ebe+&d---aee+ere~en-e+-+n~en~+en-~e-bee~e 

e+~+~en~-e+-the-~~d-~~e~~yM-endi 

UlL.J.hl::J~d_t!.wl..ls. must be labeled •oatyraljzatjon 

.ti.D.U....u~-•uuL.JilWiL~lUL .. ~!U.ered in it +n--~he--.. ~he1'--~>+ 

wft+eh-mu~.-be-e~ered in alphabetical order the names of all 

persons who have been er--mey--be--~ree+~r admitted~ 

citizens of the United States by the court of which ha is 

clerky--wh+eh--~o~--mu~~--be-+ebe+Pd-•Ne~arn++~~tn--r+ne+ 

paper~T· and enter~ in a separate calumny opposite each 

name, the country of which ~~eh ~ person was before 

.ta.r~Ll¥ a citizen or subject, the date of his admission, 

and t~e paqe of tne minute book or book of recoro containioq 

the ord~r admittino him~ a citizen; 

-11- hil 46 
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~-t±~Llii *eep ~~~ a booky called "Re~+~~er L~t&L 

of criminal actions~" 1 wnicn must have g_ ~roper _ifidex __ anQ 

in wnicn must be Pnternd the title and number of th~ actionT 

~itn .;) JAemor-andum of eve ... y 

proceeding had therein, with 

paper 

the 

filed~ and order or 

date thereof, and ~ 

Jll!i:lllllLIDdYIIL_!l!f. the name of every witness, .till: number of days 

+n-Mtoend&nee tuLa..tt.e.w:llill• and his +e<Jet lti~~ fees~i eftd 

n-p~~t~er-fndew-~e-the-~~tme• 

t~w:tHt.LliJ. !l:eep K!l.e.ll. a t>Ooky called .. •Re<t~~e~ 

L~~~r of probate and quardianship proc2edingsy"~ in which 

e1ust oe entered the name of the estatey <IIW the register 

numbery with a .e.arandum of every paper filedy jjuQ order or 

proceeding had therein, with the date thereof, and ~ 

.. I:JIIaL:lllduLI2f the fees charged; 

r±•--*ee~---+~d~-beek-8+-~er~e~-~en~-t.,--~p--+n~ene 

e~y+a~-e~-~eT+ded-+n-~et+~>n-~-raa• 

tr•:ttXtLLll ~eep ~ a feE book~ in which must be 

snown, in an itemized form, all fees that he has received 

tor any services render~d ju_bls capacit¥ as ~aeh clerk; 

t3r:t~l ~eep ~au a bookT called e •see~ t!.wl..ls. of 

jur-ors• certificatesT·~ ~~which must b~--eo~~s+fted ~~n 

the ~lank certificates and stubs to be fi lledy as provided 

in th+~-e&de Z2~; 

±~·~t.Ll2l ~eep t~u a "witness bookT"L +n which must 

be--eent~t+ned ~uj;ai~o blank certificates and stubs to be 
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tilled~ as provided in ~ ~~-~e; 

t!>•~ilUlAl lteep ki!.!lll a record ot the attendance of all 

juror5y ana of witnesses in criminal actionsy and coMoute 

the mileage of each." 

~ection 11. Section 16-3603, KoC.~. 1947, is amended 

to read as follows: 

H16-3603. Governed by~ law prescribing sheriffs• 

duties. All the provisions of ~~~"~ 16-2101 to through 

l6-l7~£ +ne+a~Ye-of-~~-eode• except sypsectjoos 141•121• 

~DQ__~l__gL the--fo~~h--eftd-~h-~ubd+v+~~-ot-~e~+on 

lb-£70lt apply to constables and govern their powers, 

dutie~~ and liabilities.• 

Saction 12. Section 16-3604• R.c.K. 1947 9 is amended 

to re~a as follows: 

·1~-3604. Duties of justices ot-the-p~eee. Justices of 

the peace must perform such duties as are prescribed in 

~ee~+on~ ~3-6601 ~o thLaugh 93-7714 of-~he-e&de-et-e+Y+t 

o~oeeett~-tf+tte-93tv and ~h anx other duti8s ~--ere 

prescribed by law." 

>ection 13. Section 16-3605, R.C.Ho 1947, i5 amended 

to reau as follows: 

Hl6-3605o Justic<>s not to practice law. ~~lUlL~ 

llUlJLi.;i!.;;L_j_a_~~~li;;uL.ill...._a N<> justice ot the oeace ~e·H· 

.IIIJU_lllli. 

Lal practice la~Ti 
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~l drdw contracts, conveyances, or 

instruments. or docu~nentsy;_ ft'O'P 

otner legal 

U:.l ~;,et'l---"hey take any clai1n or bill for collectionv 

n&r ~{act as a collection agent in any sense whete¥e~~i ne~ 

~L 

LQl shef'l--~hey perform any legal duties other than 

tnose prescribed by law as the~~ official duties in the 

conduct of cases and proceedings in ~he~-eeurts his court. 

*ny--ja~t•ee-ot-the-peeee-w•o+et+ftg-eny-ot-the-~•~+ons-+n 

~~-~eet+on-~he++-~e-eee.ed--~-+~y--of--e--.e~nee--+n 

ott•eey--sne--shef'l---~o~~hw~h-be-~eeoved-t~h+~+ee-o+ 

ja~t+ee-et-the-peeeev-ene-she++~he~eet~~--be-~~+t+ed 

~roM-ho+d+ng-sueh-ott+eew 

L'l ~reY+dedy--howewe~y--thet-e A justice of the peace 

who is an attorney and who is ad•itted to practice law 

oefor8 the supre•e court of the state of Montana may engage 

in th~ general practice of law and practice law in all 

c aurts in the state of Montana~ except that such ~ justice 

~~-"he-pesee, his ldw partnerv 2L associate, ~L--G member, 

associate• or employee of ~ fir• of which he is a Mesber 

~ne+T m~ not represent a party involved in a case ~~ 

til~a or tried in his court or in any justice court located 

in th~ same town~n+p ~~ as his court~ 

appeal~d from ~s+d-eeu~t~ ~~a_~UL~· 

or which is 

uL-A-.i.YU.kiL....ll~ Qeace wh!.Lticl.ll~-'IIU....ll~ 
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JU..Ql!.i:oi!m~llL .. tll.iLJW:.liWL i 5 QUi 1 i...)!_-llf........Jilil:lie..<!~!K.iL_ln 

Jltiil;.iL~ __ JillaJ.L....IHL=I!Wll.e..d.... from hi s oft i.J:..!LQ.f_j_!Jll.i~f 

l.W:_p;e.i;i~-Lllilr..e.aft.f:L.~~ti:sl..fLQJD hul di 09 sych 

Jltilla" 

~ection 14. Sectjon 16-3&07, K.C.M. 1~47, is amended 

to re~d as follows: 

ult.-3601. Justice or constable ~ttrehes?ft~ nlll. __ _l,Q 

jUU.I;!J<t:i!:: judgment. UL....A t-¥er., justic~ of the peace<y-er 

eeftstab~e-e•-the-fteM@-e&ttfttyY-whe-pttrehe~ pay not purchase 

or ?s ~e interested in the ourchase of any judg~ntT or part 

thereofT on the~ docket ~. or on any docket in the hi~ 

possessionA ~y-fttteh-jHftt+eey-~-ett?+t.,-e•-e~+s~~- A 

~llnllabJ . .e.~...lllll....JWLc.h~e or be j nter~_j_D-.1Jl!L pyrchase 

llL.....slliU--.l.YWD.IU......DL...I2.iltl thereof on the docket of <~.....jllll.U;g 

JlL:t.b!:.....~H:KiL.llf.....t.~~.Y-ll.L..I!I~~ a CQnstab~.....Qll 

jt_siQ.~;~Lin.....t.llit.-»llll.Jl.Uion of sych a jyst~ 

U~l.a.t...i..nn_gf_~~on ( 11 is a m i sdeme.awu..a" 

Section 15. Section 25-307, RoCoMo 1941o is amended to 

read os follows: 

"25-307. Collection and disposition of fees 

itemi~~d statement. dttSt+e~ft Ea~li~ of the oeace shall 

collect the fees pr~scribeo by Jaw tor jttst+ee jlL~ 

court> and shall pay t"e-ft~~ l.Qew into the county treasury 

ot th~ county wherein e"e.,--fte+d n~Ql~ office, on or 

beforg the teftth ~:t.b day ot each month, to be credited to 
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tne <;eneral tund of the county"t• end J:m shall also file an 

itemized statement showing all fees received durinq th~ 

p~eceding month in ~he hi~ jH~t+ee cou~t"t. se+d I.ba 

state.Thent shal J !OTfte state that all fees required oy li'IW to 

be pdi•J WILi~-:t.biL....IU..!l~--lllln:t.b in connection with 

matters pendino befo~e the court dttr?ne-the-e~ee~+"~-~ftth 

have been paid into the county treasuryT and J isted in ftft+d 

~fr!l itemized stdtementT and that he has not received or been 

pro~ised• nor has any one else received or been promised for 

hie• any other moneys, emolument. or thinq whft~eeTer by 

virtue of or in connection with his office-t~ &ftd-se+d Lba 

scatenent shall be subscribed and sworn to by the justice. 

Th+s--s~e~T!Ofty-~we.erT--she++-ftet-e~+.,-~e-•~ee++efteettft 

•eeft•-e•e~ted-by-ftee~eft-~5-~~upre.M 

5ection lbo Section 25-401, R.r.M. 1947, is amended to 

r e ad as f o J 1 ows : 

H(:-:>-41Jl. Jurors• tees jo courts pf record. 6r-e"d A 

~LaUC_llL end trial ja~~rs ~ shall receive twe+.e-de++&rft 

t~lZt oer day tor attcnd~nce before any court of recoro and 

a mil~age allowance1 as provided in ~ee~+en 59-8Ul~ eeeh-wey 

tor traveling .!::.aQJ_l!ISIL......Il.e.t.'ltlH:n_~ T~eiO-....,ftd--ee--H>e+~ 

resid~nce and .t1ul county seat. Afty A juror who is excused 

from ~ttendance uoon his own motion on the first day of his 

appearance in obedience to notice ... or who has Oeen summoned 

as a special juror ~nd not sworn in the trial of the case, 

-lb- t-'B 4b 
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in tne discretion of the court, may receive per diem and 

m i 1 eaqt::." 

>tction 17. Section 2~-403, R.C.H. 1947• is amended to 

r2ad as follows: 

az,-403. Ee•~e"sa~o"-of-~~o~ Jurors• tees in courts 

not of record and at coroner•s inquests. Jurors in courts 

not ot record. in both civil and criminal actions, shall 

receive a fee of seve"-do++e~snd-f++ty-ee"t~-tS7.507 per 

aayy~ but-•" ln civil actions1 the j~y jurors• fees must be 

paid by the party demandinq the juryy and •ust-be taxed as 

costs against the losing party. Jurors in coroner•s ~quest 

l.D.QW:r..t.:l s ha 1 I rec e i v e fe~-the~t"-se~riees-the-StHt-~se~ 

de++e~-e~-+++ty-ee"ts a tee of tS7.50t per day." 

~ection 18. Section 82-503, R.c.H. 1947o is amended to 

read as follows: 

"<l2-j03. fees. .Lll lb.e clerk He '!lUSt collect in 

advance the following fees: 

~l fo~ 12£ filinq the transcript on appeal• in eeeh 

~UX civil case appea\eo to the supreme court, tw~ty-det+~s 

tS2ut ~ayable by the appellant• and te"--do++e~s--tSlOt 

payable by ~ respondenty at the time of his appearance, as 

u~~ut in full for all services rendered in eeeh tbe casey 

up to the remittitur to the court below; 

tbl for filinq a aetition for any writ, twe~y-ee++e~s 

t~20t• ~_p~nt in full for all services rendered in ee~n 
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~~ cau~e; 

~ikl for a certificate of admission as an attorney eftd 

~eu"se+o~. f+we-ee++e~-tS5t; 

tal for making transcriptsy ~ copies of paners or 

~e~o~rl ~~L25• +++tee" ~i cents~·%~ per folio; 

~ for co•paring any document requirinq a 

certificate. f+¥e ~cents ~ .. ast per folio; 

ifl for each certificate under seal. efte-de++sr--tSlt. 

LZl Three-fourths f3~t of all fees collected by h+M 

the clerk •ust be paid into the state treasuryy--•h~ and 

shall be credited to the--ered+~--ef the general fundy~ 

one-fou~t~-~f~t One=foucth of all fees collected by hi• 

shall be paid to the see~-o+~ public employees• 

retirement syste.--boe~d djyjsion of tbe department gf 

all.m.i..n.i.St..r.iili.D.n to be credited to the Montana judges• 

retirement f~"d ~~--~~unt·" 

Section 19. Section 82-505, R.C.H. 1947• is aMended to 

read as follows: 

~sl-505. SettleeentsT-when-snd-how-~ede anu__a~ounts 

:tlL-!i~U-a..i.U1.i~L• He lhlL-~lJ!.r..k is responsible and onust 

account tory and1 in his settlement with the state auditor1 

~ust be charoed withT the full amount of all fees collected 

or ch~rgeabley and accruing in causes brouoht into the court 

for s~rvices rendered therein up to the time of each 

settlementy~ wtt+eh lbe settle~nt must take place quarterly• 
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and ~as~ immediately thereafter ~-~~~_m~t pay the 

amount found due into tne treasury QL_t.Q._!JJJL~J.UU..i~; 

UWli:l:t.i:ll.!._~:..etii..eltitni..Jti.l!i.5..Uua as provided i !Lli.Z::.2!U!Zl• He 

must also. at the end of each quarter, render to the state 

auditor, in such form as that officer prescribes. an account 

in detail~ ana under oath• of all fees charoeab1e and 

accruinq in causes brougnt into court and not included in 

his ~r~vious accounts ~~ne~~e. His salary ma~~ ~~ not be 

allowed or paid until all fees so accruing~ end for which he 

is char7eable~ have been accounted for and paid over.• 

Section 20. Section 82-2007, R.(.~. 19~7. is amended 

to read as follows: 

•a2-2001. Distribution of 

publication of each vol u- of 

reports. 

~ot+d .t.IU: 

.Lll On 

reDorts~ 

the 

the 

secretary of state shall purchase 300 copjes frwn__tn~ of 

~s+e publisher~ for the use of the stateTt thr~~~ftdred 

e&p~es-thereofy-~ ~a shall distribute the-~s~ them in the 

•anne~ following aana~= 

~l ~o i~ the law libraries of each state and 

territory of the United $tates. one copy; 

ttl to the ~~bre~y ~LX of Een~~ss ~anQL~S• five 

copjesi 

~l to each of the judoes of the United States 

district courts of the states of Idaho. Nevada• California. 

~ashinoton, Montana. Wyominq, and Oregon. one copy; 
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tal to each ~tete--of~eery justice ot the supreme 

court, district judo~. couotv attorney~ and clerk of t~ a 

district court in this state. one copy; 

U.J._j!L~_li,itl.JL~e. as •any cppjes as the 

.S.itl:.J:..ets. u: -..2Lst ate ge.t.e.£...1i.ilJe..s_ar e oeedt:!ll 

Lfl to the law library of the state ot Montana, three 

copies. 

U.l He shall also distribute ~e~d ~ renorts to 

1 i terary and scientific institutions, publishers~ end 

autnors 1 ano legislative reference libraries of other states 

with wh~ ~the state law librarian has established e~ 

m.y-~ree~ter-e~+~~h a system of exchange. 

Lll He shall also distribute to the ~n+wer~+ty 

~LSii)' of ~ontana fte~-~e-eweeed up to 50 ~T+ty copies to 

be used by the law librarian of the ~~ate university for the 

purpose of exchanges with universities and institutions of 

higner education in other states. 

Ul All reoorts distributed to state, district, and 

other officers in the state ~~++-be aLe for the use of 

their office. and shall be, by the person receivinG the-~ame 

~hem• turned over to his successor in office•~ ~rl-the Ih~ 

secretary of state shall take proper receipts for sueft tb~ 

reports.• 

Section 21. Section 93-219• R.(.H. 19~7, is amended to 

reaJ as follows: 
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·~3-21~. dadge---beeee+ftg---eeftrl+date---f~---e~et+ve 

e~t+ee--~e~+~"+~~--------e+----------~ap~e.e----------ee~t 

e~f+ee--e~eept+e~--¥eeeftey Justice or juQ~_n~~n_iQL 

2f.t~~L=-L~i gnat ion reoJLi.u!.d. • ..l.l.lll.l- WhefteY@r---<!lrty ll_a 

person netd+n~--e~ occupyinq the office of chief justice or 

associate justice en 2L the supreme court 2L--j~~ 

lllillti;L...r.D.Ur..t of the st,Jte of Montana ~ftft+t-totecMte ~~ 

a candidate for election to any elective office under the 

laws otfe~--+n the state of Montana• ~acn-pe~~Oft ~ shall 

tort~+~ ~~· and in any event at or before the 

time ~~ea+~d--f~--~eh--ee~en--te ~~t file as a 

candidate for such office et iD any priaary 

qener3l election. resiqn ~d LL2m-~ 

or special or 

office of chief 

justice~"~ associate justice e+--~e+d--•a~e.e--cettrt~ 

llilU.i.i:_Ljv_Ji.ge.._ 

L.tll .lb.eJ:~UUlilt ion becomes effect i ye i rnm~J&l..¥-WUlD 

lll-llitl ilteLJL.tD_j,WLJlUUlf.L!liti ce r or s UP!il.I..l.Ju .... 

lll llll: __ u:ugna.t.li)n.....J:~lti.r..e!MUILilW!li~ except .ti-e 

~aeh ~fiea__tll& person is a bona fide candidate for 

~e-eteet+eft Leel~tian to the identical office then he+d-e~ 

occupied by him or for another nonpartisan judicial office 

Lie term of which ~nett ~lliU. coa~mence net eilrl ier than 

the e~d ot the term of the office then hetd-e~ occupied by 

'§ttet"t---jt:t!t"tte~ blna end-~d--~e•+~ft<!lt+on--•~++--becOMe 

~t+eet+ye-fe~t~w+th-en-d~t+Ye~y-ef-th~~eme--te--tne--~~eee~ 
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o++•e~r-er-,u~er~oPy aftd 

L'l +~ In the event of ~ failure •e to resian~ ~e+rl 

~De otfice of chief justice~ e~ associate justice~ ~-•e+d 

•~p~eee--ee~~ or ef district judge e+-e"y-ef-~-d~~+ct 

ee~~--t"e--•e.e---•"etty---+~~--fecteT---beceme---whetty 

AILt.2miUU;;uJ y becgMJi vacant Sfttt--ttmteea!J+ed and the •e+d 

forAer "etde~-e~ occupant •~t+-heYe ~ no further ~ight, 

power, or authority therein for any purposey and no right to 

any amolu•ents thereof. notwithstanding the fact that " 

successor is not appointed or elected~~ Bftd-se+d Ihe vacancy 

s~tt-beeeee ~QQR£Ji operative to deprive eftT ~ue person of 

the emoluaents of .e+d Lha office then heJd in order to 

carry out the policy of this act.• 

Section 22. Section 93-302• R.c.H. 1947, is amended to 

read '>S follows: 

K93-J02· Number of judqes. In each judicial district 

there must be the following number of judges of the district 

court, who must be elected by the qualified voters of the 

districty and whose term of office .a.t-be LJi •~-t6t yearsy 

to-wtt: 

.U..l i-ft iD toe f+~•t .l.Jit• -ee~d z_ua, ete~tn J..1J;la 

and •+~tee"th ~Q_~~· two judges each?~ 

li.l in the tn+rt<!!~~t~-.--~~-eftd-fetfrth ilil.t._.!!tb.._arul 

~u_ai~Li~.i• three judqesy ~~ andy 

~l in all other districts, one jud~e each." 
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~ection 23. Section 93-305, R.t.~. 1947, is amended to 

read dS follows: 

•93-305. ~xpenses when ~+tt+n~ out of district.-o~ 

attene+n~-j~d~e~£-eon~e~~e. r¥e~Y A judoe who ~hat+--~+t 

~Lt~ in the place of another judge in the trial or hearing 

of an action or proceedino in a district other than his own• 

or in tne supreme court• or who ~h&+t--atteftd R~ a 

conference of judges in Helena called by the chief justice 

of the supre•e courty shall be paid his R~aaa_~~~ 

travel expenses while enoaged in that service as follows: 

Lll H+~ b~ travel expenses in going from the county 

seat which he .akes his place of residence to the place of 

t~ialy o~ confe~encey ano ~eturny~ and 

lZl his board and lod~ing while engaged in the trial, 

hearinqo or conference. .r.++-t1-..,..+--"eft~ri111htW!t"4!'111eftt~ 

~hft++-be-d~•+ftftd-e~-"~D¥~d--fo~--+ft--~et+~~--~9-53&T 

~Y-53~r-and-59-ea~.· 

Section 24. Section 93-313, R.C.M. 1947, is a~ended to 

read as follows: 

~93-313. Expenses o+--~~--no+d+ft~-eottrt-+ft-othe~ 

ee.,ntn~ ldll:.n...nlrt._lo_t.Q\Ul~~~. Ea~ ~ district 

judge of a judicial district ~-th+~~et~ composed of eore 

than one countyr-when ~Q• tor the purpose of holding court 

and disposing of judicial business, he qoes to a county of 

his judicial districtT other than the county in which he 
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resioesy and therein holds court or transacts judicial 

uusin2~5T shall be paid all of his actual and necessary 

expenses of transportation and livingr incurred on account 

tnere~fy-end-e++-expefte+~~r~s-mede-the~e+~.-~-prcv+eed-f~ 

+n--~~e~+en~--59-~~Sy--~9-~~T--eftd-~9-a&iT fro~ the ti.e he 

leaves hjs place of residence until he retu~ns thereto.• 

~~ction 25. Section 93-325, k.t.M. 1947, is amended to 

read •s tallows: 

~93-325. Appoint.ent ef'---jttd.,., salary 

qualifications. (1) Tne judges of the judicial district in 

which a small claims court has been created shall appoint a 

jlldge ot the small cIa i ms court who shall: 

(a) take the oath required of judges; 

{b) serve at the pleasure of the district court 

judqes; 

(c) be paid a salary set by the district court j~e 

,jw1Wt:i; and 

(d) le an attorney licensed to practice law in the 

~te~e-of' ~ontana. 

(2) The jttd~e ,j~~~ of the district court mav appoint 

~~re tnan one ttt small claims court judoe for any small 

claims court~ eftd-the I~ salary shall be prorated among the 

judues appointed.• 

>ection 26. Section 93-406, RoLoHo 1947, is amended to 

read c:;s follows: 
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A93-408. ~~+e~+on Cjyjl jurjsdjc~gn of justices• 

courts. The j~~+ee ~ustices• courts have jurisdiction: 

~~Lll ~n ~D actions arising on contract f~r the 

recovery of money only, if the sum claimed does not exceed 

+++~e~n-h~ndred-do++er~-t$1~500t~ exclusive of court costs; 

~•1Z1 +n ~0 actions for damages not exceeding ++~een 

i'!tlntu•ed-do++er~-ts l~500t~ exclusive of =-~~ !:QJ.I.Lt costs.~. 

for t3kingo detainin9o or injuring personal property~ or for 

injury to real property where~ no issue is raised by the 

verifi~d answer of the defendant involving the title to or 

possession of the Leal Rraperty ~o~e; 

~l in actions for damagP.s not exceeding ~~een 

h~ndree--du++~~--t$1 1~00t~ exclusive of court costs.~. for 

injury to the person•1 ~roYt~y ~ that1 in actions for 

false iaprisonmento 1 ibalo slander, criminal conversation, 

seduction, malicious prosecution, bastordy ~~~~f 

.Q~eLLlitYJ• and abduction, on-T+eno~+un-of-o#~+on~... the 

justicP of the peace ~ho++ !Uln not have jurisdiction; 

~-~1 ~n ~o actions to recover the possPssion of 

personal property, if the value of ~eh ~ prooerty does 

not exceed +++~een-hundred-do++ors-t5l~500t; 

<ow.L21 +n i.o. actions for a fjne. penalty, or 

forteiture.,. not exceedin~ ++~en-i'!undred-do++or~--tSl~500to 

~+Yen ~g by ~ statute.,. or ~he gQ ordinance of an 

incorporated city or to~n, where~ no issue is raised by 
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the answer involvin~ the legality of any tax, impost. 

asse·.ssment. to11-. or !'Municipal finei 

'•1Q1 Tft lD actions upon bonds or undertakinqs 

conditioned for the payment of •oney, +~ ~nan the su• 

claimed does not exceed +++~een--hundred--d~++e~--tS1~50oto 

thouqh the penalty ~ay exceed that sum; 

~~til TO ~a take and enter judgment for the recovery 

of money on the confession of a defendant, ~hen the amount 

confessed does not exceed ~+T~een-htlft&red-do++ers-tS~500t~ 

exclusive of court costs.• 

S~ction 21. Section 93-505, R.C.H. 1947o is amended to 

read as follolfs: 

•93-505. Sittings of court -- lfhen pr>vate. ~ In an 

action fo~ divorce. criminal conversation. ~~ seduction~-er 

breoeft-o+-!'refri~c+-•tor•r+oqe, the court 111ay direct the 

trial of any issue of fact joined therein to be private.,. and 

exclude ~11 persons except the officers of the court, the 

parti~s, their witnesses, and counsel•£ 

L'l l'rcY+dedT-~ho~ OuriD9 the examination of a wjtoess 

in any cause.~. the court may, in ~-exeret~e-o+-e-~eu~ ~ 

discretion, d~r+~-~e-exom+ne~+on-~-o-w+~ne5~y exclude ony 

~QIDe Jr all g~e_~her witnesses in the c•use.• 

Sect ion .28. Section 93-507• J<.c.M. 19'o7o is arAended to 

reaa ;,s follows: 

"~3-507. Nonjudicial days. Lll No court •u~~ ma¥ be 
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openy nor MH~~ ~X any judicial business b~ trans3cted on 

legal holidays as provided for in ~ee~~cn 19-107 ~"~ QL on a 

day appointed by th~ oresident of the United Statesy or by 

the governor of this state~ for a public fast, thanksoivinor 

or holiday, eKcept for the followinq purposes: 

t•Lal ~" t2 give, uoon ~fte+~ ~ reouPst, instructions 

to a jury when deliberating on tfte~~ ~ verdictwl 

r•Lbl ~c tD receive a verdicty or discharoe a jury•l 

3•~1 Fe~ fQL the exercise of the powers of a 

~agistrate in a criminal action. or in a proceeding of a 

cri•inal nature~~ 

L'1 bHt-+njunet~~ lnjuoctjgns, writs of prohibition, 

and h3beas corpus may be issued and served on any day." 

Section 29. Section 93-702, R.c.K. 1947, is a.ended to 

read ~s follows: 

•93-702. Qualifications ADd resjden~. ill No person 

is eli~iole for toe office of justice of the suoreme court 

or judge of ~he A district court unless he is a citizen of 

the Joited States, whe has resided in the state ~wo-t2t 

years immediately before taking office, and has been 

ad~itted to practice law in Montana for at least ~Twe-t5t 

years prior to the date of apnointment or election. 

Lll A judge of tft~ a district court 

resident of the district for which he 

appointed at the time of his election or 

-n-

need not be a 

is elected or 

appointment, but 
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atter nis election or appointment, he ~ftaf+ ~t reside in-a 

~QUnt~~~ in the uistrict for which he is elected or 

appointed during his term of office. Justices of the supre~e 

court ~fta++ ~reside within the state• ~urjng their teu.~ 

JlLIU.ti~:&•" 

Section JO. Secti~n 93-705, R.L.K. 1947• is a~ended to 

read as follows: 

"93-705. ~ttd~e~..+-nem~ftft't:~ft--e<>-+~~.;..,,_---e~e.,~T<>n-

~Le~iu~ composition~ and fuoctjgn of co .. ission. ~here-~~ 

e~a~ed-e A judicial nomination co••ission for th~ state of 

Montanay i~~~- ~ ~ function Tt-~~-be ~ to 

p1ovide the governor with a list of candidates for n<>.+nee 

nQZinatiJlo to fill any vacancy on the supreme court or any 

district court of the state of Montana. Toe com~ission shall 

be conposed of seven t~t ae•bers as follows: 

(l) four t~ lay members. who are neither judaes o~ 

DQL ~ttorneys, active or retired, ~d who ~he++ reside in 

different geographical areas of the statet and each of tftese 

~ctir-t~t-me•b~~--~ha++--~e ~Jlm__~ renresentative of a 

different industry, business1 or profession, whether e~n<>t 

actively so engaged or retired~1 Stieft-meft&e~ ¥DJl shall be 

appoint~d by the governor; 

(l) two ti't attorneys. actively en~aqed in the 

practice of law, one t+t from each congressional 

who shall be appointed by the supreme court; 

-26-
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(3) one t-lt district judge elected by the district 

judle~ under an elective procedure initiated and conducted 

by tne ;;uoreme court and certified to such el<>ction by the 

chief justice of the supreme courtT• oftrl lb~ ~~-for--~"@ 

ptt~pese--ot--~e--+n~~ueqe--ot--~h+~-ee~ ~QD shall be 

considered oo an appointmerrt• for the purposes DL_tbi~~· 

~ection 31. Section 93-725, R.c.M. 1947, is amended to 

read ~s follows: 

"~3-725. ~e+o+--o+f+ee~-ftet--~---pn~~+e+~---+n 

fftveo~+~~+en---ot--oe++--er-~+ve Honparticjp~joo of 

~nteLested judjcjal o~. A judicial officer who is a 

~eMber of the com•ission or of the supreme court oha+t ~ 

not participate in any proceeding involving his own censure, 

suspension, removal, or retirement or that of b~~~ a 

relotive within the sixth degree of consanguinity1 or ~hot 

o~ thd spouse of such a ~elative.'' 

Section 32. Section 93-726, R.C.M. l947• is amended to 

reaJ ~s follows: 

"~3-726. e+~qunt+++ee~n Interim di$QUal~£tiQo of 

j~~~e--~endtn~--er+m+not--pr~eu~on--or--p~~e~n~be+~e 

e~ll!mtss+o" l,u.d.itial_2llli;.e..r:• A jud~ j.JHLi.ti.al-lllti~c is 

~is•u~l ified trom actina as e-judqe ~~· without loss of 

salary, while there is oendin~: 

(1) an indictment or an information charginc him with 

a cri;11e punishable a~ a felony under Montana or federal 

-29- He 41, 
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l awy.i. or 

(2) a for.al proc~edinq before the coMmission for his 

removal o~ retirement.• 

Section 33. Section 93-903, R.C.H. 1947, is amended to 

read as follows: 

~93-903. No judicial officer to have partner 

practicing law. "'o jtto~~...---j~--or--<>1:~-e+eei:+Ye 

judicial o+++e+a+T Uf~R ~ of a coyrt of record •ay 

have ~ partner actinq as attorney or counsel in any court of 

this state.• 

~ection 34. Section 93-1203, R.C.H. 1947, is aMended 

to read as follows: 

•93-1203. Grand jury defined. A qrand jury is a body 

of persons, seven ~1 in nuMber. returned fft-pttr§Uenee-o+ ~ 

~~~~g__Qy lawy from the citizens of a county~ before a 

court of co•petent jurisdictiony and sworn to inquire o+ 

~ntg public offenses committed or triable within the 

county.• 

Section 35. Section 93-1304, R.C.M. 194ft 

to read as follows: 

is a"'ended 

-93-1304. Who exempt from jury duty. Lll A person is 

ex~~pt from 1 iabil ity to act as~ juror if ~~: 

t•ial ~~judicial, civil~ or military officer of the 

Uaite~ §t~tes or of tnis state; 

~•ibl ~ a oerson hol~ing a public ottice in i:fte ini~ 
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statey ~D a county. town~n+~ ~· or town 2L-tbis~~te; 

~-~1 ~" au attorney st-+~ in practice; 

4•LQ1 *-m+n+s~er-e+-the-ees~+--o~--s--pr~~t--~--&ny 

denoM~nst~onw--&r--~~t~. a pemb~--1h~~~Q¥~¥ 

L~iQi&o following his profession; 

~i ~~~~~~ri~~~~~ 

~•Lfi * ~ teacher in a university. college• acade~y~ 

or- sctaoo); 

1JU ~~iL of the Montaoa state :;cbll.lil_LQr:_t.lJ.e 

J1i:.aL ilD 1LJI..lillli.L 

b•Lbl * ~ practicing physician, dentist, or druggist 

actually engaged in the business of dispensina medicines.~ 

er 

Lii a regularly licensed embalmer or undertaker; 

i•Lll *" an offlcero keeper~ or attendant of a 

hospital, o~• ~al_bealtb facility, or other charitable 

institution; 

i:lw{A! En~s~ed-+n-~e-per+~.e~e-o+-duty-~ ~o officer 

or attendant of the state prisonw-pe~ten~~"rT• ore+ a 

county jail ~tjye duty; 

;I•Lll An au exnress ac_;~ent., mai I carrie-r-, 2L 

superintendent, employee~ or operator of a teleqraph line 

doing general telegraph ~usiness in the inis state; 

~8•~ml *" au active member of the national quard of 

Montanay~ e~ 
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Lnl an active me~oer of a tire department of any city 

or to"n of this state•i +ne--nember--o+--+~reMen--n~eby 

e~eepted---Mu§t--ftot--e~eeed--twenty-e~~~--~~flty--Tfte+u~n~ 

of+~eer§-for-eeeh-eompsny-o~~ed•-snd-§eeh--memb~~-+rem 

esen-ee~sny-.a§t-be-~+eeted-+rem-the-~o++-e+-sueh-e~ponyy 

seeord+~g--~o--~he--~en~or~ty--o+--.e~~sn+p.--ftftd--a--++st 

eonts~n~ng-~h~-ftft~§-o+-~~e~@~on~-mu§t-b~de-eut-by-the 

seer~~ory-o+-eeeh-eo~peny-ond-+~~d-w~n-tne--e~r~--o+--~e 

boe~d--o+--eo~n~--eo8a+§§~~r§--en--tne--r~~--~dey§-o+ 

~eeemoerw-Me~eny-~ene-end-5~~mbe~w-ene-sny-+e~+aTe-to-+~e 

tfte-+•s~-hereby-requ•ree-~§--eeftS~~e--e--ws+¥er--e+--§ueh 

e .<@ltpt~on• 

rtw~Ql *a superintendent on a railroadw~ 

r~·~ * a nurse engaged in a ca:;e~ or 

LQi a person caring directly for one or more children. 

tLi Ihe nu.bgr of firemen e&emptgd uDder subsgctjoo 

.1 ULnLti:t-I:WL_e.JU:.aeiL_.i:.~ i oc: I u d i ng __2lik!u_u __ f.ltL....ea.dl 

~ll<l!l.Y--OL~Iia-_Li:le exempt me~:;_!ihgj_LJULliel ected 

i. mBL.tJ:llLL!lli__aLi!<~!;.b~QB!Jl.ii[].¥.--'JCCO r d j og ~g_t.h~~it~i 

JII~Uhi~lL!iill:..LllilULI.l.L.e>KILcoR!pany shal 1 ma~ a 1 i st 

.2L-l;IH:_e.JS.e.mltl..-me.mile.r:L__aod f i 1 e it wi th~~....I:I.L1he 

.illl.aUL.QL~~Q.IIIIlilli.2D.eU--2D the f jest 1Ulruid¥.li--Q.L.l1..um. 

.JUll!a.~l!Jlt.em.il~lL~~m.tl.!U:...___EllllluJ,.IL..f.ils:_t.lliL.luL--.l!i 

~nnsiaeLeiL~L¥e.r:_uf_tbe_~mptjon. 

U.l. l!tuuL-<~-I!ellnn _ __!;]_aj_ ms exempt i on_ull.dltL~ u..bu:cti.Qn 

-32- HB 41'> 

It 



1 

l 

~ 

4 

~ 

0 

0 

9 

lll 

11 

1.:' 

u 

l't 

1:> 

16 

11 

11> 

1'1 

lll 

ll 

u 

lj 

24 

.:'~ 

H!l 0046/03 

l.ll!.gl-.1. ....t.l:!JilJ:.BLliti'-'IYL.Il.~ sy peri otende nt....2Ltll!LK.bmll..t. 

.Uru1ll_t..blL-2il.iti.aLJ.~L the school ~.L-J..u1.Liti£!1~ 

~!I..L11~ru;e_lli._...qualitiwi....e:I!IP I oyment. 

~l The court must discharge a person from servinQ as 

a triol jurory in either of the following cases: 

~l Where~~ it satisfactorily apoears that ~e--er 

~~e ~ne~~D is not competent; en8y DL 

Lbl Where lllbiUl it satisfactorily appears that ~e-er 

she tbiL person is exempt and claims the benefit of 

exellption.• 

Section 36. Section 93-1503, R.C.M. 1947, is amended 

to read as follows: 

•93-1503. Drawing-- how conducted. twLll The clerk 

t'IU!st :oll4ll place -~ 1J1B box on a ,-od so that ~ .. -!H!I_ l..t. 

•ay readily revolveL sftd-se~e Ib£ box aust be revolved a 

sufticient number of ti~s so-e~ to ensu.-e that the numbered 

slips in se~d--&ew--shft++ ~become thoroughly mixedya ~ 

tftt!re~+ter ~~ tne judge m~st llball draw fro~ se+e 

~be box~ one ttt at a time. as many of the numbe,-ed slips as 

are ordered by the court. 

ewiZl A m+ftUte ~ of the drawing shall be ente.-ed 

in the minutes of the courty~ wh+e~ ~t must show the na~es 

of tne jurors corresoonding to the numbers se drawn from 

se~d the jury box. 

3w.Lll If .t.blL~YLLliJ.ati sf i eaJ.tl.at ~"eme--o+ any 
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person ~l:w~_llillllfl__lJi se drawn is deceased or *""e~.,. 

mWlYili¥.-in~en.t or wi'to-lllfty-he'We llilli oeraoanentl y re!IIO'&'ee 

~~ trom the county.,.-o~d-tht!-+eet-,.he++-be-.eee-to-~~eer 

~e--tfte--se~fs+eet~en--e~--the--eourto the name of ,.ueh the 

perso~ shall be omitted from the list~ and another jHrer 

D-LJ.D.ilil-~ drawn in Iri-s .it..5. p 1 ace.,..L eH-the-+eet Ibil 

L~~D-LQL-.tbe omissjgn shall be entered up~n the minutes of 

the court. The sa- pt'eeee<f-i-~ procedure shall 1:>e hee 

LQllQ~I1 as often as may 1:>e necessary. until the number 2L 

n~ of jurors required she++ have been drawn. 

~l After the drawing she++-he¥t! ball been completed, 

the clerk shall •ake a copy of the list of names e~~he 

per,.efts-se drawny and certify the same. In his certificate 

he shall state the date of the order and of the drawing, 8fte 

the nu•ber of the jurors n~ drawn, and the time when and 

the place where s~eh tbe jurors ,.he++--be aLe required to 

appear. 

121 S~eh ~ certificate and list shall be delivered 

to the sheriff for service. 

~-~l No person ,.l'te++ max be asked to serve on £g£ 

more than one ter~ durinq any year unless all the numbers in 

~be jL'r y bo>< HoY-t have been drawn and tnere are no other 

qualiti~d ju~ors availaole.M 

Section 31. Section 93-1603, R.c.M. 1~47, 

to re~o as follows: 

-l't-

is amended 
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u~J-1603. Dfficer•s return. The officer summonino s~eh 

~ue jurors shall, at the time fixed in the order for their 

appearance, return +t ~he order to the court with a list of 

tne persons summoned endorsed thereon.• 

~cction 38. Section 93-ld02• R.C.H. 1947, is amended 

to r~ao as follows• 

"93-1802. How constituted. Lli Wheny ~ of the persons 

sum~oned as grand jurors ~QL~ competent and not excusedy 

e+e~ft-t++t are present. they constitute the grand jury. 

Ul ~t ll.hlm •ore than e+eveft-tllt-cri'-stteh-pet'S...,~ are 

present, the clerk ~~~~write their names on separate 

ballotsy and place the ballots in black capsulesy~ wh+eh-the 

Itte capsules shall be deposited in a box large enough to 

hold all of the capsules without crowdingy~ ...,6--wh+eh--the 

Ibe Dox shall be so arranged that the clerk drawing the 

capsul<'s fro• the box s~te++--be il unable to ebserve--ow see 

tne capsul~ he is about to draw.~ &ftd The clerk~all dtaw 

o~~-e+e.eft-tl1t-of-th~T caRsules. end-the Ihe persons whose 

names ore on the ballots so drawn sh~ll constitute the grand 

jury. 

LJl Tf ~en less than e+e¥eft-tl1t-ot-~~eh-per~efts ar~ 

presento the court wey ~order a sufficient number to be 

forthw+~h ~~X drawn from e+th~ ~_jULX box and 

summoned to attend the court. ~nd-wnene.ery-ef--the--eers~s 

te-ee~e+ete-e-qrene-j~ryy-~~e-et~nd-tlt<tn-nre-r~+redy-~he 
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req~~~~te--nu~bP~--mHst--ft~~b~e+~d-by-wr~t+n~-t~-nemes-e~ 

tne~e-so-~Hmmo~ed-end-n~t--e~eused--en--eefto~s.--wn+e~--the 

boftets--~he+t--be--pteeed +n-efeek-e~su+esy-eftd-t~reo+~r 

dep~~~~ed-~n-o-beKy-ond-tnen-drewn-es-ebeYe-proY~dedw• 

~~ction 39. Section 93-1803• KotoMo 1~47, 

to ~eao as follow5: 

is ~mended 

"9 3-1803. Hanner of impanel i ng grand Jury pres~+hed. 

fftereefter-~~e~-p~oeeed~n~-mu~t-be-hed--+n--~po~++nq--the 

~rend--jury ~_LO£_J~haye been selected. the grand 

.illJ:.X-.:illalL__b_iL_j_~~ as ore prescribed in s..eHens 

9~-~9~-to-9+-6~9 j2~~1 through 95 1t03.• 

5ection 40. Section 93-1805, R.c.~. 1947• is amended 

to reao as follows: 

"93-1805. Clerk to call list of jurors summoned~ 

~~PA~--~~lll~· At the opening of court on the day trial 

jurors have been summoned to appear, the clerk shall call 

the names of thos~ summoned• and the court ~ay t~ hear the 

excuses of jurors summoned. 

~ Tne clerk shall ~hen write the na•es of the jurors 

oresent and not excused upon go separate s+~~s-~ b~llots o+ 

p~er, end fold sueh-s+~p~ thiLballots so that the names are 

concealed. and olace ~e+d-s+?es ~ in black capsulesya snd 

t~erey--+n ~n the oresence of the court. the C]Ar~l 

deposit the capsules containing so+d-s+~~-~ ~~ballots in 

a box larqe enouqh to hold all of se+d tbe capsules without 
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crowdinoy~ end-w~~e~-~e~d Ih~ box shall be so arranned that 

the e+e~k j~ drawing se~d th~ capsules fro• ~~ ~fie box 

s~++--e~ ~ unable to cbse~e-~ see the capsu1Ps he is 

about to drawy£ end-wh~eh-ss+d ~ box must be kept sealed 

or locked until order~d by the court to be opened." 

S~ction 'tlo Section 93-1806, R.C.Mo 1947, is amended 

tore~~ as follows: 

~93-1806. Manner of impaneling ---hew-preser~d. Lll 

Whenever ~he~~~ a civil action is called by the court 

for trial,. and a jury is required, !ttl~-,>reeeetH·,.,s~tHIH-be 

hed-~n-~mpene+~n~ the trial jury shall be i~anel~ as e~e 

prescribed in se~+~s 93-5001 ~ through 93-5015. 

Ul H' ltbim the action be il a cri•inal one, the jury 

shall be impaneled as prescribed in Title ~4 22.• 

S~ction 42o Section 93-1809, RotoMo l947t 

to re3d as follows: 

is amended 

•93-1609. Hanner of i~panel ing. fhereef~e~ Tbe iurY 

~~ll~~~Ln~~ti~~~ 

La! ILtLa-2~• if the action is a criminal oney--~e 

jury-•u~t-be-t.~ne+ed-es-p~v~ded-~~f+~+e-94; 

~) Secti~22 5001 throu9h 93 5015o if the actjan_i~ 

a civil one,.£ es-~re.~ded-~-se~~ons-97-56&i-to-~-5&i5•~ 

5ection 43. Section ~3-1903, k.C.M. 1947, is amended 

to re~d as follows: 

"93-1903. Matters written out a.od fi 'f:"d• "" 
-31- Hil 4b 
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objections madey duLi~__th~_tcial__g£ hearing _and the 

rulings. decisionso and opinions of the court.--&nd--~ 

e•~~t~ons--t~en--dur~~--the--t~+e+--er--neer~ft~ ~st be 

written out at length or printed in type by the reportery 

and filed with the clerk ~erthw?th ~~after the 

close of the trial or near in~.. -tf--~hft'l"eei'tft'l"---s..eh 

e•ee~t~ons--mey--he--se~+ed--~ft--e--b+++--e~-e~~~+ons~-es 

~re.~ded-+n-see~~~3-55&5•• 

Section 't4. Section 93-l904o R.t.H. 194lt 

to read as follows: 

is a•ended 

•93-190't. T&--~~n+sh-eep+es-~e-pert+~y~e Copjes of 

p~~ed~· ~1 Each reporter ~pee+~ed--+n--~--ehepter 

must ++kewrse turnjsbo upon requesto +a~sfty with all 

reasonaDle diligence, to the defendant in a criminal e~sey 

~e or a party or his attorney in a civil eeasey ~ in 

wnicb be nas attended the trial or heariogy a copyo written 

out at length or in narrative formy from his stenographic 

notes, of the testi•ony and proceedings upon tbe__LLial__Q£ 

b~Li~• or a part thereof, lfl'en-~he-~~~e+-er-heft~+ft9? upon 

payment by the oerson requirinq the samey 2f ~--~~-o~ 

seven-end-efte-he+~-eents-t*Y&T5t J 1/2 cent~ oer folio. 

Ul rt the county attorney.._ ~ attorney general_... or 

jud;.e requires !ttleft a copy in a criminal ee...,e ~e. the 

reporter is entitled to his fees therefort.o. but be must 

furnish itYa end-~~"" U~n furnishing it, he shall receive a 
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certiticate of the sum to which he is so entitled, which is 

a county cnargey and must be paid by the county treasurer 

upon the certificate like other county charges. 

~1 If the judge requires ~u~h a copy in a civil case 

to assist him in renderinq a decision9 the reoort~~ must 

furnish the same without charge therefor. lu__~~l_ cases. 

.all_t.r:.iWX.tiQ..tL-Le.Qiliu:lL--.b.L.t.bLcount y stta!L.1ULfilr:.n.i.lihed 

~iltwll.t....s.~k 

til If it appears to the judge that a defendant in a 

cr i111inal case is unable to pay for ~u~h .a copyo the-~~Me it 

shall be furnished £g him and paid for by the county.• 

Section 45. Section 93-1906, R.L.H. 1947o is a•ended 

to read as follows: 

•93-1906. Salary and expenses ef--M!t>el'"tttt" 

apportionment. ~ Every fakh reporter 8p~o•nted--u~er--~~ 

prov+~~o~--o•-~h+~-eno~~- is entitled to receive an annual 

salary of not 1 ess than ~-+<oo~i:h<m-nd-i't¥0!-l'tttn.W .. d-de++~s 

fS12o5uOt ond-nei: ~L more than ~~~~een--~~~ontt--do++er~ 

tS 16, JOOt .rn!l..__nJL_g.t.b.e.r_~nsatj on ext;eU_.51LI!U!.ll-.ii1JULln 

.2.l=li!bt so~d .Ihe sa I ary ~ ~ be set by the judqe in th<> 

district in which the r~porter works?~ ond--ne---e~~r 

eoapen!So~~on---e~e~---es---pre¥~ed--+n--~~~~~-93-y984T 

p~~~e.t.--hewevery--~~--e+._-trftnser+p~~-ftnd--b++~---o+ 

e~eept~ons-requ+~e-by-the-~~nty-~he++-be-~+sn~w+~eui: 

e&Sty Lt~ payable in monthly installments out of the 
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gener3l tunds of tne counties comprising the district for 

wni ch he t.l.UL__r:~w:.t.s:r: is appoi ntedo eeeord+n<t--Mid in 

proportion to the numoer of civil and criminal actions 

~"~~r~d--end commenced in the district eour~~ ~UL~ e+-s~h 

eouM+es _in___awL_f..Q[__e_;u;.h___s.QW1.1.x r~~!'~ei:+•e+y in the 

preceding year~~ end-+~-sh~++-b~-t~e-du~y-o•-th~ Lbe judqe 

ot ~aeh !.he district lihall• on ~~++rs~-dey-·o+ January ~ of 

eacn yeary or as soon thereafter as ~hle eey--b~, ~" 

apportion the amount of ~Heh ~salary to be paid by each 

county in his district on the basis prescribed in_~ 

.liWl~iJ:lo ei'tWesetd. 

121 ~_Judjc;aJ districts comprjsiog •ore than one 

~QYQ!.~_!.be +~e reporter is allowed, in addition to the 

salary and fees QL.QYided foe jn subset;tjoa__t~ &be¥e 

pre¥+ded, •n-jad+e+e+-d~~r+e~-eoMpr+s~n~-eore-thon-ene-~t 

eou~tT• his actu~l and necessary expenses of transportation 

and living when he goes on official business to a county of 

his juoicial district other than the county in which he 

resid2s, from the time he !eaves his place of residence 

until he returns theretoT• se+d ~ expenses te lihall be 

apportioned and payable in the same way as the salary." 

Section 46. Section 93-5006, R.L.H. 1947, is amended 

to reac as follows: 

•93-5008. Be++oes--wh~n-dre~-froa-bo~-New-3 er:~~ULe 

~bea_in~~ient numQer attend. ~ If a sufficient number 
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of jurors duly drawn and notified do not attend to form d 

jury.-or-e-~ry--~s--~~ofte~~--te--o"othftr--eeus~-~"e--"et 

d~s~hor~edt the district jud9e shall~ pursuant to an order 

to be entered in the minutes, in the presence of the clerk 

of tne court draw a sufficient number of ballots from~ 

box ~e.-3y-spee+f+ed-+~seet~--~-~S86T to complete the 

jury. fhe sheriff m~t ~1 notify the persons thus drawn 

to attend forthw+thy imae~~ or at a time fixed by 

court. If for any reason a sufficient nu~ber of jurors to 

try tne issue is not obtained fro• the persons notlfiedy 

under an order made as prescribed in this section, the court 

may make another orderT or successive ordersy until a 

sufti~ient nu~er is obtained. 

lll Each person so notified must attend at e ~ time 

required by the noticey and~ unless excused by the court or 

set aside, must serve as a juror upon the trial. For a 

neglect ~r refusal se to do ~· he may be fined in the same 

manner as o ~~ trial juror regularly drawn and 

notified, es--oreser+bed-+"-th+s-eode~ and he is subject to 

the sJme exceptions and challenges as any other trial 

juror." 

~ection 47. Section 93-7501, R.r..M. 1947t is amended 

to re~d as follows: 

"'>J-7501. Conte11pts a justice may punish for. A 

justi:~ may punishy-es for contempty persons ouilty of the 
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tollowing actsy and no other: 

t•~ B+sorder~y jlsorderly, contemptuous, or insolent 

behavior toward the justice while holdinq the courty tending 

to interrupt the due course of a trial or other judicial 

proceeainq.~ 

~Y~ ~ a breach of the peace, boisterous conduct, or 

violent disturbance in the presenc~ of the justicey or in 

the i~mediate vicinity of the court held by hi-. tendin9 to 

interrupt the due course of a trial or other judicial 

proceedin9•~ 

3•Lll B?~oeed+eftfte djsobedjence or resistance to the 

execution of a lawful order or processy .ade or 

h~w ~justjce; 

issued by 

4•~ B+s&bed+eftfte djsobedjeoce to a subpoena duly 

servedT or ~e~s~~~ L~ to be sworn or to answer as a 

witnesS•.i 

~•!21 ft~eu+"q rescuing any person or property in the 

custooy of an officer by virtue of an order or process of 

the courta he~d-ey-h~m.• 

SPction 46. Section 93-7602, R.t.M. 1941o is amended 

to read as follows: 

"'I ~-1 b UL. !':~tries-- ther~n--pr-i---ry--~'O'+dftftee--o+--~e 

fttets l:ial!L!!lltLi..eLII.a.d..e...==-.Jl.LiJI!a._fiti!Li:Yl.cllm.ke• The M!..,ro+ 

pftrt+e~+ors-of-the-~es~-s~e~-spee++-i-ee ~_!~_in 

~l=~~ must be entered Ln_th!L~ under the title of the 

-42- HB 4& 



l 

3 

.. 
, 
b 

0 

9 

10 

11 

12 

13 

1'+ 

15 

16 

l7 

lB 

19 

20 

21 

U: 

23 

24 

2:> 

L 

H!l 00'+6/03 

actiQn tc which tney relate• and~ tun1Pss otherwise DLQ~ 

in se~~ .. "" 'i3-660l t .. -'1~-'fltS..-!'r..,~de<~t .t..b[.QIUliL~=-Illh at 

the ti•e when tney occur. Such entries in a justice•s 

docket. or a transcript thereof• certified by the justice ... 

or his successor in office,.. are p1"+wur+<o~e ;u:.lmiLLK.i!!; 

eviaence of the facts so stated.• 

~ection 49. Section 93-7605, R.C.M. 1947, is amended 

to read as follows: 

•93-7605. Proceedinqs when office becomes vacant aftd 

t>ri<t1"e- .. -!tttee~s--h-a!'I'MMM• If the oft ice of a justice 

i>...e...., b!U:~ vacant by because of his death~: <t1" J.l& ~ 

reaoval fro• the county,. or e~w+~Y EO& aD¥ ather ~ 

befor~ nis successor is e+eetefl-aftd-q~~~efl appointed, the 

docket and papers tbat were in ~ possession &f-sueh 

j~t~e-•ust ~ be deposited in the office of some other 

justice in the county, t..--t.e-b.,-1'1+.-deHvet"ed lldJQ_w.aJ..l 

~~£L-tbem to the successor of !tttel'l the forme£ justice. 'If 

tnere is no other justice in the county, theft the docket and 

papers o~-sueh-ju,.t+ee-must ~be deposited in the office 

of the county clerko te--be--by--1'1~--de+~,......d K~--~ 

.!.litl~u_.tb~ to the successor in office of the 1.PJ:.Iai:L 

justi:.e." 

Section 50. Section 93-7607, R.C.M. 1947, is amended 

to rea<J as follows: 

"93-7607. dttst~ee--e+eetee--te-~+++-vae~ey ~~~ 
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.li.W:I:..i:UQL• The justice .,+e., ted ap12o j oted to f i 11 a vacancy 

is toe successor of the justice whose offic" became vacant 

befor~ the expiration of a full tP-rM. When a full term 

expires, the same--or--~"othe~ person elected to take tb£ 

llWW~Led officer as proyj~d_ln 93-40lr +ft-tne--same--eOHfttY 

fr-om t.tlat time is t.he successo,..• 

Sectio~ 51. Section 93-7704• R.c.M. (947o is a~ended 

to read as follows: 

•93-7704. ~s+++~--oftethe..--~~t~e.--whe"...--e..,---wnem 

AUi.n"--.Watir&.li• ( l) ih·sqHa+-t~+eah·ern ..(.al ilt'left ~:\!.e.[ a 

justice of the peace is disqualified fro• acting"" in any 

a:tion because of the application of subsection (1)• (2), or 

(3) ot ~eet~" 93-901, he shall either transfer the action 

to anotoer justice court in the sa•e county or call a 

justice fro~ a neighboring county to preside in his behalf•~ 

whe--wh~+e-se-o.,t+~+s-vested-w-tth-the-~-e+-tne-jHst+ee 

+.,.-wftem-he-se-ho~ds-eoHrtw 

trt~~ t++~ss--o~--ahsefteew +ft--ea~--o+---s+ekftess 

lftleiJjill.!l:L .... iL..i.U.lili~:..i:_iLil~• d+,.alri++t.., ~Lild• or ebseftee 

o+-a-jtt,.t+ee ~o!. iin.!.l ~or-s...e.,_a-l"'ffm!-af'--t+.....--ttlat the 

county commissioners ~+--the--e~ftty find thdt there is ~ 

delay in the proper administration of justice or u~""--tne 

wr+tteft--reques~--o~ the county attorney ~LiL~~ 

L~~~· another justice, if there is one readily available, 

or a po++ee .!:.ill! judge or some other qualified person shall 
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be Cdlled in to hold court for the absent justice until ~he 

bi~ r~turn. e~-~ne-~~"~-~t+ee~-~d-when-s~ee++ed-e"d-~e 

ee~~"~-that-~e~sen-~-~~ed-w+tft-~ne-p~e~-e+--~h@--ju~~+ee 

~e~--"e•- ne-se-he+d~-eeu~~-

t~tl~ Yee~~e"• During the time~ when a justice of 

the peace is on vacation or attending a traininq session. 

another justice of the peace of the same county shall be 

authorized to handle matters that otherwise would be handled 

by the absent justice. When there is no other justice of 

the peace in the county. the county co••issioners shall 

handle the situation in the same manner as if the justice 

were sick o~ absent. 

~tl'l ~essery--e~e~~~ Whenever a justice of the 

peace or e~ne~ ~L person is called lD to preside over 

the court of a justice w~-~u&T+~ed•-~e~y-er-ebs~~ 

.urullu:. _s!Ul:t..e.tllilo._UJ. • ~lte~ Ute. visiting justice <rl'-~ne-peee" 

or otner oerson shall be paid all necessary and actual 

expen3es including mileages ~d--++--~he~ ~f__the acting 

justi~~ is not a justice of the peace receivino a salary• 

th.,n---~net--ae~+"~--just+ee b~ shall al~ receive such 

compensation as is proper for the ti.a involved. Sueh 

expense~--stte-1-+-~e JJl!L~Q.U._ll j mpl ementi.n.!J_.thil~u..batlliln 

i~ a ~roper charge against the county wh~re the court is 

held • 

t'tlll ~eur~~ek~-e~~es• Hhen another justiceT or 
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any other qualified person is called to preside in a justice 

court~ proper entries of ~11 proceedings must be ~ade in the 

docket of the justice for who~ the visiting justice or 

perso~ holds court. When the appoint.ant is aade by order 

of the county commissioners~ the order shall be placed in 

the court docket. 

f6tl~ du~~d+e~+e"-er-e~ed-+"-p~~enw When called 

~0 to preside over a justice court ~-abo.e-pro.+ded~ the 

visiting justice of the peace or other qualified person 

while acting as justice of the peace is vested with all the 

power of the justice for whom he se holds court.• 

Section 52. Section 93-7707• R.c.M. 1947• is a.ended 

to read as follows: 

"93-7701. What provisions of code applicable to 

justices• courts. dust+e"s~ ~ause jystj~ courts•--be+ft~ 

~~ courts of peculiar and limited jurisdiction. only those 

provisions of this code which areo in their nature, 

appli~able to the oraanization, powerso and course of 

proceeainqs in justices• courts~ or which h~ve been made 

applicable by special orovisions in see~~ 93-6601 ~ 

9~+8~4T throysb z3=L1l~ ~re 3pplicahle to justices• COUrts 

and t~e proceedinqs therein.• 

Section 53. Section 93-7709, R.C.M. 1947, is amended 

to read as follows: 

"93-7709. 5~"e+e+ ~ constables ---~~e+"~me~t. If 
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in any county there ~ho~+~-oe ~ no dtt+T ao~ointed o~ 

q~e++~+ee constable, the board of county commissioners +n 

t~-eo~nty may, at the r~quest or a party, after oeinq 

satistied that it is expedient to do so, specially eep~t~ 

~~LL~ any proper person of suitable age not interested in 

tne a~tion to se~ve a sum~ons• with or ~ithout an order to 

arrest the defendanty--e~ ~ with or without a writ of 

attacament, or to serve an execution. The :r~~t+ee--~no+t--be 

~~~~co.ajssjoners ara liable upon n+§ ~official b~e 

~an~ for all official acts of the oerson so eepu~ 

:OIUII.I.t.llwi• 5ttri>-deptttet+on llllL appp i ntaent of tlltL deputy 

snall be ~ in writing eede on the process, and a note 

thereof shall be made on the justice's docket." 

Section 54• Section 93-2801-3, R.C.M. 1941, is amended 

to read as follows: 

M93-l.801-3. Oistrioution of proposed rules 

~~~~i2~f to bench and bar ---p~t+t+~~-o+-~o+e~+ono+ 

ooooe+~t+ono. Before any rule is adopted, the supreme court 

shall distribute copies of the proposed rule to the bench 

and bdr of the state for their corsideration and suqoestions 

and ~llilll give due consideration to such su•Jgestions as they 

may subo!it to the court. The ttontel"tt-Bo~-•ooee+et:+on ~ 

.b.iU.--ilLIKl~iUli! or the •oO<>e+ot+on asspcjatjQD of Montand 

~ttd9e~ j~~~ may file with the supreme court a p~tition 

specifying th.,+~ il::t su.Jqestions concerninq any eKistinq or 
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proposea rule and requesting a hearing thereon within ~+~ 

tot w.~nths after the filinq of the petition.• 

Section 55. ~ection 95-£009o R.~.~. 1947. 

to re~a as follows: 

is amended 

"95-2009. Appeal. tet~ All cases on appeal from 

justices• or pe++ee ~il~ courts must be tried an~w in the 

aistrict court and may be tried before a jury of six t6t 

-~~h-may-be-d~ewn-f~om-e~t~~-t:n .. -~e~u+e~-~~+-~-j~T-be~ 

Hc..--.o3. 

tbt~~ The defendant may appeal to the district court 

by giving written notice of his intention to appeal within 

ten-deyo-tiOt days after judgment. 

tet~ll Within tn~~ty-t30t days the entire record of 

tne j~t:+e... jll.5..11-~ or pet-i-ee ~ court proceedings shall 

be transferred to the district court or the appeal shall be 

dismissed. It ~no++-be ~ the duty of the defendant to 

perfect tne appeal." 

Section 56. Section 93-140~• R.C.Mo 19~7. is amended 

to read as tallows: 

"93-1404. Duty ot clerk -- jury b~eo .b.QX• The clerk 

snail ~repare and k2eo ~ jury box and contents as +e+t~~ 

;u:.e:u;.utu:l1-in~hiL:il!Ui.21Lo. The number of each juror shall 

be written• type~ 1 or stamped on a slip gL paper or other 

suitaul~ material. identical in all respects-y !.2-~be slips 

Jt::t.elLf.ilLt.hlL~LlllUilmr:u end Ibe sl jps silill.l_bt: rlaced in 
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a DOK of aaple size to permit se~-ft~&er~ ~- to be 

tnoroughly miKeOY& eftd-wl'l+e~-~e~ Ihe box shall be ke~~--~er 

t~t--purpe~e--eftd--~he++--be--kft&Wft-e~r-end plainly marked• 

•jury boK Ne~-~·N• The nu.ner~ ~~May be used as often as 

necessaryt-pre•+dedy-hewe•er• ~xcept that none ~fte++ Ma¥ be 

used which is in any manner whetsee.er defaced or 

disfigurt'dY or so marked that it may be recoonized or 

distinguished from the other.s in -+d .the jury box N--i' 

except oy the number thereon. fh<of'"e-~he++-be--__....e+e_.._-+n 

~e+d--~e•--efte--nu~ber.---enft--eft+~e-nuabery lbwLboX sbaJJ 

~QD~io_gn}y one slLR-LQ£ each nymber correspondino to the 

number before the name of each juror on the jury Jist.• 

~ection 57. Section 93-1502, R.C.H. 1947, is amended 

to redo as follows: 

·~3-1502. District judqe to draw jury. Immediately 

"~"'" .at.tu the order mentioned in the-r-reeemft<J-~eet-t-en 

~e•+n1 ~~l_ha~ been made~ the district judqe shall in 

tne ~resence ot the clerk of the court proceed to draw the 

jurors oy numoer from .t~ jury box New-~." 

Section 58. Section 93-l512t K.C.Mo 1947, is amended 

to read as totlows: 

">3-1512. arew+fte---edd+~-<ene+--jtffer~--·-,--..,.+q+,..,+ 

numtte,.-------i-ft~~~f+e+ent--erde,.------de~.Oefte~+ne------,~Mber 

neede~--~e+eet+en--~rem-~er~+en-e+-eeunty-en+y--ne~+~+eet+en 

of- -j",. ""~ WU.a.i.o.i.n.g_il.lid.i.t..LQD.ilL-j.uL!Ill __ llllliill_~it5-llU • 
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wnenever it appears to a district judge that additional 

jurors will be needed for any term or trial~ the judge shall 

draw as many numbers from .the jury box New--+ as are 

necessary to secure the required number of additional 

jurors. defore drawino the nu~bers~ the judge shall by 

appro~riate order desi9nate the nu~ber ot jurors needed• 

~ndy -nen the judqe believes that securing the additional 

jurors from all of the county would cause unnecessary delay 

or expense~ ~hen he may order the jurors selected from only 

a designated portion of the county. which portion shall 

never be less than the corporate limits of the county seat. 

lft in the selection of the additional jurors. a number is 

drawn and tne jury list shows the person represented by the 

number to be a resident of an area outside the area 

designated by the court order~ ~ften that nu•ber shall be 

retunoed to the jury box and a new nu•ber drawn. When the 

required number of nases have been selected~ the judge may 

order the prospective jurors notified by telephone by the 

clerk of the court or he •ay order them summoned by the 

sheriff either by certified mail or by personal service.v 

Section 59. Section 93-1801• R.C.M. 1947, is amended 

to reJd as follows: 

dvJ-1801. Grand jury when and how t..--be-.Oetpene+ed 

ULA~-dU~-~mmQD~• whenever in the opinion of the district 

judge a grand jury is necessary. he must make an order 
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directing a grand jury to ne drawn and su~moned to attend 

< oafore tne court. The ordc>r must specify the number of -en 

~ juror, tote draw~. which must not be less tn•n +++~~~"-tl5t 

4 n~ ~ more than ~-~n~y-t20t• The names of ~uen ~~ jurors 

; must be drawn from ~ jury box N~-*~ mentioned in ~e~+on 

o 93-14~4~_. antt--t:!'le .IM list of names ~b.all.-!le certified and 

7 ~_jUL~ summonedy-a~-proY+d~o-+or-ttrew+ng--ond--~~~+n~ 

t1 j_[L_J.LJ..!l.~~r:.._;u,_f_QL trial j u rorsy.._ and-~h" ll!e names 

9 of any persons drawn who eay aL~ not be impaneled u~n ~ 

10 the grand jury •ust be again placed in ~o+d ~~ jury box Hes 

11 *·· 
Section 60. Repealer. Sections 11-1709. 16-3606, 12 

13 93-lll through 93-233, 93-703, an<l 93-76'J8, R.c.M. 1947, 

14 are rapealed. 

-End-
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