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_EQQ~ BILL JO. -~ 

IITRODUCED BY ----~~~2~UVE~~---· 

A Bil.L FOB AM lCT !MTITL!D: •11 ACT TO GENERALLY REliSE AND 

CLARIFY THE LAiS RBLATIHG TO FISH AND GA!E; REPEALING 

SECTIOIS 26-303.4, 26-307.1, 26-502, 26-909, AND 26-922, 

R.C.ft, 1941." 

BE IT E!lC!BD Bl THE LEGISLATURE OF TSE STATE OF ftONTAMl: 

Section 1. Section 26-110.3, R.C.ft, 1947, is aaended 

to ~ead as follows: 

"26-110.3. ~ EnforceaeD~ powers of 

wardens eafepeeaea' eeape~ aaa eeim~Ee appes•. A warden 

aay: 

(1) ~ ~~ a snbpoena issued by a court for the 

trial of a violator of the fisb and gaae laws; 

(2) ~ ~~cb, without a warrant, any tent not 

used as a residence, ~! boat, vehicle, bo~, locker, basket, 

creel, crate, gaae bag, 2L package, or their contents, upon 

probable cause to believe that any fish and gaae law or 

coaaission rule7 for the protection, conservation, or 

propagation of gaae, fisn, birds, or fur-bearing aniaals7 

has been violated; 

(3) .eetr<H> searcb, with a search warr-ant, any dwelling 

house or other building; 
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(4) ~ ~ gaae, fish, gaae birds, and 

fur-bearing aaiaalsT and any parts of thea, taken or 

possessed in violation of the law or the rules of the 

coaaission; 

(5) ~ §eize and bold, subject to law or the orders 

of the coaaission, devices which have been used to 

unlawfully take gaae, fish, birds, or fur-bearing aniaals; 

(6) ~ ~~1. in accordance vitb ~ Title 95, 

chapter 6, a violator of a fish and qaae law or rnle of the 

coaaission, violation of which is a aisdel!eanor; 

(1) l!lfepsieo ~~rei~ tae other powers of peace 

officers in tae enforceaent of the fish and gaae lavs, the 

rules of the coaaission, and judgaents obtained for 

violation of those laws or rules,M 

Section 2. Section 26-132, R.c.~. 1947, is aaended to 

read as follows: 

"26-132, lnthority for coaaission to aake agreeaent 

with Indians concerning hunting and fishing. 9hat the state 

fish aaa ~aae The coaaission ~··~ the saae is he£~ 

a&t~e£iae~, eape~e£ei aai eaaale• te ~! negotiate and 

conclude an agreeaent with the council of the confederated 

Salish and Kootenai tribes of the Flathead Indian 

reser-vation for tbe purpose of obtaining and establishing 

for the citizens of ~ontana, regularly licensed to hunt and 

fish in the state, tbe privileges of hunting and fishing on 
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Indian lands on the Flathead Indian reservation~~ for 

the purpose of the conservation and protection of fish7 and 

ga•e and fur-bearing aniaals on such Indian land s-r and on 

lands adjacent thereto; and for the faFtae£ purposes of• 

setting dates for the opening and closing of seasons for 

hunting and fishing on such lands for Indians and ~ 

DOD Indians alike, opening and closing of streaas and land 

areas for hunting and fishing, ~ doing what in its 

jndg•ent is necessary by vay of granting to sncb tribal 

Indians state per•its to hunt and fish, to be issued without 

charge to sach Indians, &E stocking streaas and land areas 

of such Indian lands for the coaaon benefit, ~ policing 

sach Indian lands for the protection of fish and gaae, and 

in general •• saw£y carrring out the purposes of this ~~ 

section. P£e•i~e•• aeve•e£ 0 that if if any part of such 

~ aqreeaent saall pPe•ise ~Yid~2 for the payaent of 

aoney i& tae p£eeises to &&68 lhe tribes, av&& that part 

ea.ll ~ first have the approYal of the state 

legislature." 

Section 3. sectioo 26-134, a.c.~. 19117, is a•ended to 

read as follows: 

"26-1311. lllocation of funds to school districts. The 

county co••issioners of any county receiwing ~ funds~2 

pz:oTided io 26-133, sliall lie, ~~1'--- -iH'e., ~ 

aatae£illei •• llY aU.ocate, 1.n sn£~--A~!!J!1§_.A2__th!U 
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deter•ine. any portion of eve& the funds to any school 

2 district in &ei4 ~ county, wliieli wheneYer tb~ school 

3 district shall sea•a ill contaius any ef saio!. gepart!!~.!l! 

.. landsT~ ia eeea a•eeats as tkey shall seteraiee1 ass aay ~ 

5 balance reaaininq7 after allocations have been •ade to 

6 school district~ shall be credited to tbe general fund of 

7 ~ the county.R 

8 Section'· Section 26-202.5, e.c.~. 1947, is a•ended 

9 to read as follows: 

10 •26-202.5. P£e•isiea fe£ &earesi~~ Nonresident bear 

11 license. l1l The s~ate fish aai ~aae coaaission •ay issue 

12 

13 seetiea ~6 19~4-as provided in 26-104.1£ to nonresidents to 

1Q hunt b1ack or brown bear, including any color phase of black 

15 bear. ~ ~ special nonresident license shall be valid 

16 only for the area designated on the license and shall expire 

17 on the thi••• fi~et 111e'l dav ef August 11 of each year. 

18 The fee for ~ the special nonresident license shall be 

19 .aiEty fi•e della£& (S3ST. There shall be a per•it included 

20 with ~ ~ special nonresident licens9T to authorize the 

21 holder thereof to ship, transport~ or remove out of state 

22 any beaz: or part thereof taken onder authority ot 5a44 !~ 

.!3 License . 

.!4 ill The HBit- ~ ~ co•miss1on i.s autho~:ized to 

.!5 proeulgate z:ules .... 1!911JYl.atieBS relatiwe t.o tagging, 
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possessionL or transportation of bear within or without the 

state." 

Section 5. Section 26-204, R.C.K. 19q7, is amended to 

read as follows: 

•26-204. Application for license. Jll ~ !_fishiBs 

or hqntinq license ~ ~~ be procured froa the s~ate tis& 

aa8 ,aae director, ~ any ~-£*sa aa~ ~aae warden, or any 

authorized agent of the state fis& aR~ ~aae director. The 

applicant soall state his naae, age, occupation, place of 

residence, post-office address, the length of tiae in the 

state of !ontana, whether a citizen of the United States or 

an alien, and such other facts, dataL or descriptions as aay 

be required by the coaaission. The stateaents aade by the 

applicant shall be subscribed to before the officer or agent 

issuing ~ ~ license. 

.ill. It is unlavful to subscribe to any application 

containing a aaterial false stateaent. Any aaterial false 

stateaent contained in an application renders it7 and any 

license issued pursuant to it, B~tll aell ..-oid. Any perscJD 

violating any proYision of this statute is ,uilty of ~ 

aisdeeeanor.• 

section 6. section 26-215, a.c. '1. 19~7, is amended to 

read as follows: 

"26-215. 4=-.-..- ---= ...... .,._..,..,....-:>.1_ _______ .o::>.r:=~'-=..:i......a.."""--"'! 

Spotliqht.iJ!g_unlavful. (1) It ~ae i§ unlawful for any 
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person or one ~r or more of a gronp of persons together to 

throw or cast the rays of a spotlight having a luainance of 

greater than .75 candlepower attached to or cast froa a 

aotorized vehicle into any field, pasture, woodland, forestL 

or prairie wherein wildlife or doaestic livestock aay b~ or 

may be reasonably expected to be, while having in his 

possession or their possession or under control a firearm or 

other iapleaent a hereby any wildlife or doeestic anieal 

could be killed by aid of an artificial light; l'£e¥iaea, 

loe•4nel!, except tbat all officers authorized to enforce the 

gaae and li..-estock laws of the state of Bontana and all 

landowners, lessees, or their agents, while on their own 

lands in connection with their legitiaate activities, and 

eaployeas of such landowners, lessees, and agents sl>all ee 

~ exeapt fro• the provisions of this ~ ~tion. 

(2) P£eYilieil t&e I~ provisions of this section oHta-1-l 

£2 not apply where the headlights of a •otor vehicle, 

operating and proceeding in a normal mannerr on any hiqbvay 

or roadwayL cast a light upon such aniaal on or adjacent to 

the highway or roadvay7 and there is no intent or attea~t t0 

locate that aniaal. 

(3) l'linors under fif~eee +15r years of age lldj fish 

for and take fishr during the open season without a 

licA-nset-t.. prariaell, aawever, ti>at. fl'ovever, no nonresident 

personr under tb<? age of fifteea (15r yearcs, sloall !!!l! f~sh 
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in or on any "ontana waters without first having obtained a 

Class B, B-2L or B-3 fishing license7 unless ~ the 

nonresident person under the age of tit\eea f15r years ~ 

~ is in the co•pany of an adult in possession of a valid 

"ontana fishing licens~~ pFevieea ~hat the Tb~ liait of 

fish for ~ tb~ nonresident person and the acco•panying 

adnltL combinedL ~ ~ not exceed the liait for one 

adult as established by law or by FB'fYla!iea ,rule of the 

coaaission. 

(q) A person convicted of violating subsection ~ l1l 

of this section shall be fined not to exceed five haaaEea 

iellaF& IS50ot or be iaprisoned in the county jail for any 

tera not to exceed ~&T aonth~ or both." 

Section 7. Section 26-217, B.c."· 1947, is aaended to 

read as follows: 

•26-217. Alteration or transfer of license. No person 

~ ~ at any tiae alter or change in any material 

•annerT or loan or transfer to anotber7 any license 

nor~ .!!.ll 

any person other than the person to whoa it is issued use 

it. 

false e\a\eaea\ ia a~~lisa\iee feE a aYa~iB!• tishi&'f ~ 

tEappiB! lisease, eaall ~Q §Bil\f et a •ieieaeaeeE, aaa, 98 

eeavis&iea ~aeFeet, s&all ~e ~eaiskaa as fEeviaea ey law. 

ABJ false s\a\eael!ll eel!taiaes ia a&'r' a !'~lisatiee feE s'leh 
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lieeaee shall P8BQ8£ the lieease R&ll aRS veiQo" 

Section 8. Section 26-230, B.C. I\, 1947, is amended to 

read as follows: 

•26-230. Applicat1on 

lieaase ta§s ~a he atfiaee a£ Eese£aee ee ~* 
eeaseFva~iea lieeaso tees staap ___ atta~haent ==_lg~ 

expiration. ill l wildlife conservation license shall bB 

sold upon written application. The application shall contain 

the applicant's age, 

occupation, place of residence, post-office address, ~nd 

length of tiae in the state of aontana7 ; state whether ~ 

applicant is a citizen of the United states or an alien-~ 

be subscribed 

bJ the applicant. The applicant shall present a d£iver~§ 

lice~__QI othe~ identification to substanti~!g___!~~ 

infor•ation. 

llt Hunting, fishing£ or trapping licenses in the fora 

of tags or staaps issued to a holder of a wildlife 

conservation license must be affixed to or recorded on the 

wildlife conservation license according to such ~~elatisee 

role§ as the coaaission aay prescribe. 

ill Fesideot and nonresident ~ildlife consecvation 

licenses aay be purchased foe a fee of eae eetlaE ($1~. 

J!l Licenses issued shall ba void after llhe ~8i£tie~h 
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(d9tal aav ef lpril lQ next succeeding tbair iss~ance." 

2 Section 9. Section 26-301, R.c.~. 19q7, is aaended tv 

3 read as follows: 

4 "2&-301. Restrictions e+ ~ manner of taking and 

5 possessing fish and gaae and powers of coaaission ~elating 

6 thereto. (1) It is unlawful fa~ anyone to take, 

7 capture, shoot, kill, or atteapt to take, capture, shoot£ o~ 

8 kill7 any gaae aniaal7 or gaae bird fro• any self I"£Bfell.e<i 

9 self-propelled or drawn vehicler or any or froa any public 

10 hignway in the state of !ontanaT or by the aid or with the 

11 use of any set g11n, jask li'flot> jack light, or other 

12 artificial light, trap, snare, 2I salt lickT4 nor ~ ~~ 

13 any such set g11n, j&ek li~h~ jacklightL or other artificial 

111 light, trap, snare, salt lick£ or other device to entrap or 

15 entice gaae anisals or game birds be used, aadeL or setT~ 

l6 ae£ aav £ifles Rifles say not be used to bunt or shoot 

17 upland gaae birds ~nless the use of rifles is peraitted by 

l8 the coaaission~L p£evi<ie<i 1 heve•e£ 1 t~at this !his does not 

19 prohibit the shooting of wild waterfowl froa blinds over 

20 decoys with a shotgun only, not larger than a nuaber ~ 

21 ~10t gaugeL fired from the shoulder, nor~~ any gaae 

22 fish be caught, captured, or takenT or atteapted to be 

23 caugat, capturedL or taken by tbe aid or witb the use of any 

2Q gunT or trap, nor ~ ~ any sucn set gun, ~ trap£ or 

25 other device to entrap gaae fisk be U3ed, made, or set. 
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(2) (a) Ia game birds or gaae or fur-bearing animals 

~ ~ be ~illed, takenL or shot at froa any aircraftTi 

nor ~ ~ any aircraft be used for the purpose of 

concentrating, pursuing, driving, rallying£ or stirring up 

any gaae or aigratory bird~ 2£ gaae or fur-bearing 

aniaalST4 nor ~ ~ any powerboat, sailboat, or any boat 

under sail or any floating device towed by a powerboat, 

sailboat, or any boat under sail be used for the purpose of 

killing, capturing, taking, pursuing, concentrating, 

driYingL or stirring up any upland game birdsT or gaae or 

fur-bearing aniaals. 

(b) Bo person in an aircraft in the air ~ ~ spot 

or locate any gaaeT or aigratory birdT ~ gaae or 

fur-bearing ~eiaa1s ani~al and coaaunicate the location or 

approEiaate location thereof by any signals vbatsoeYer, 

whether radio, YisualL or other~is~, to any person or 

persons then on the ground. 

(3) Ro person ~1* !~ tate into a field or forestT 

or have in his possession while out huntingT any device or 

mecbanisa deyised to silence, &r auffleL or ainiaize the 

report of any firearas, whether sucb Jevice or aechanism be 

operated froa or attached to any fireara. 

(Q) Bo person aay use a shotgun to hunt, killL or 

shoot deer ercept with loa~s as specified by the coaaission. 

('>l No person ~ ~~ chase with dogs any of the 
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gaae or fur-bearing aniaals as defined by the fish and ga~e 

2 laws of this state; p£e.-iile<l, bovever, ~ livestock 

3 ownersT Q£ eaployees of the s~a~e fisk aae 9aae coaaission 

q and of the federal fish and wildlife service aay use dogs in 

5 pursuit of stock-killing bear~ and stock-killing •ountain 

6 lionsT or aay use other aeans of taking stock-killing b~a•s 

1 and stock-killing aountain lionsL except the use of the ~ 

8 

9 capturing~ bears shall be inspected twice each day, 

10 which ias,.a~ie& saall inspections are to be twelve t12:1-

11 hours apart~~ aaa pFeviiai fa~he£, sha\ a ! person aay take 

12 gaae birds during the open season ~h&£88& with the aid of a 

l3 dog or dogs aail &Bf~ person or association organized for 

,, the protection of qaaeT aay run field trials at any tiae 

15 upon obtaining written peraission froa the state fislo -a-A& 

16 ~ director. 

17 (6) The state fislo a&e !sBe commission shall have the 

18 power to designate certain waters where s~t liaes §~li~g§ 

19 •aJ be used to fish for certain species of ga•e or nonqaae 

20 fish, and the comaission aay designate the nuaber of books 

21 and lines and the length of line or lines which may be used 

22 as sa\ liaes §!!!1!~. 

23 (7) Gaae fish shall be taken only by angling, that is 

211 by book and single line in hand or single rod in hand7 or 

25 within ia•ediate control~~ ~ !his does not prevent, 
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boweverT.:. 

1Al tbe snagging of paddlefisb, coho [silver salmon) , 

and kokanee {sockeye salson) vhen the coaaission ~ 

declares an open season when paddlefish, coho 

(sil'l<H salaon), and kokanee {sockeye salaon) aay be t3.k.en 

by snaggingT..i. 

1£l the taking of paddlefish vith long bow and arrow 

when the coaaission shall eeela£e ~~2 an open season 

when paddlefish aay be taken by long bov and arrovT..i. 

l£l the taking of walleyed pike, sauger, northern 

pikeL and nongaae fish with spear or gig vhen the coaaission 

shall 'eela£e declare§ an open season for taking walleyed 

pike, sauger, northern pikeL and nongaae fish with spear or 

gig~ .a. 

ill tbe use of landing net or gaff to land a game fish 

after the sa•e has been hooked by angling as abo..-e 

specified, &B£ sees it p£e•e&\..i._Q£ 

12l the taking of •innows other than qaae fish variety 

by the use or aid of a net not to exceed tw8l•e (12t feet in 

length and ~lit feet in widthT in such waters as oay be 

designated by the cooaission. 

(8) No person, while bunting game aniBals or gaae 

birds~ ~ ~ use a actor-driven vehicle ~other 

than 2.!1 an. established road or trail..,. unless be has re-duced 

a big gaae aniaal to possession and cannot easily retrieve 
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ea+& the big gaae aniaal7~ iB waiea IB_~ case a 

motor-driven vehicle aay be used to retrieve the big gaae 

a.niaal, except in areas vhere more restrictive regulations 

apply OI: where the landowner has not granted such 

~~ a4~~~ the retrieval. 

~ the actor-driven vehicle is ~ ~ returned to an 

established road or trail by the shortest possible t:oute. 

For purposes of safety and allowing noraal travel, a 

aotor-driven vehicle aay be parked on the roadside or 

dit:ectly adjacent to~~ road or trail. Ho person, while 

bunting gaae aniaals or gaae birds, ~ ~ drive or 

atteapt to drive, run or atteapt to run, aolest or atteapt 

to aolest, flush or atteapt to flush, or harass or atteapt 

to harass any gaae aniaal or gaae bird vith tbe use or aid 

of any actor-driven vehicle. Mo person, while hunting gaae 

aniaals or gaae birdsL ~ ~ drive through any retired 

cropland, bt:ush area, slough area, tiaber area, open 

prairie, or unharvestei or harvested cropland, except upon 

an established road or trail unless written peraission has 

been given by the laRa ev&eE landowner and is in possession 

of the hunter. The restrictions in tbis subsection on 

actor-driven vehicle use off an established road or trail 

apply only to hunting on state or private land, not to 

hunting on federal land unless th8 federal agency 

specifically requ~sts or approves stat@ enforcement. 
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(91 Wlo<HI.eve£ saiil tisll aail Ojjaae eeaaissiea shall lta>Je 

ef ~lte pewePS '!l~aa~ea te it eaileE ~lois ast, ~he saae sllall 

aail pes~iB§ e£ aetise et saii eEileEso Eiles aail EBQila\ieaa 

as £8!iiEeil ey the tisa aail 'Jaae lava. 

~lit The provisions of this section relating to 

aethods of herding, driving, capturing, taking, locatingL or 

concentrating of fish, gaae aniaals, gaae bi~:dsL or 

fur-bearing aniaals do not apply to the departaent af ~isa 

aaii aaaa. or 1g any eaployee thereof7 while acting vitloin 

the scope and course of the powers and duties of the 

departaent. 

Aay peEsaa viela~iB'!I aay e£ tae ~Ee>Jisiaas ef tais 

seetiaa sasll loe ileeaeil '!liilty af a aisileaea&e£ aa8 saall ae 
peaisaalole as p£eviileil loy law." 

Section 10. section 26-302, B.C.I'I. 19117, is aaended to 

read as follovs: 

"26-302. Big gaae hunters to vear colored garaents. 

(1) It shall ee is unlawful for any person to hunt any of 

tbe big gaae ani•als in tais state or to accoapany any 

hunter as an outfitter or guide under any of the provisions 

of the laws of this state without ~ ~ person wearing as 

e~terior garaents above the waist a total of not less than 

square inches of bunter orange aaterial 
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visible at all tiaes while hunting. Section 12. Section 26-507, R.c.~. 1947, is amended to 

2 (2) "Hunte~: orange" aeans a daylight fluorescent 2 read as folloYs: 

3 orange color. 3 R26-507. Certificate of sale. Upon the sale of &~ 

4 Jll This section ~ Q~ not apply to any person 4 property 1§_proviQ~£_in_26-506, tte ofricer shall issua a 

5 bunting vitb a bov and a~:row durin~ the special archery 5 certificate to the p~sing party ~H£seacis~ tao ca~a, 

6 season. 6 certifying that the purchaser has the legal ciqht to ~e in 

7 (~) fail~re af a&y ~eesea te ae•flf vita this seetiea 7 possP-ssion ot the ~ ~££~f:!Y ar:d !hat anyona so 

8 a acquiring Gai4 this type of property from the state is 

9 ia a ai~l aatiaa fa£ iaj&Ef te hi• e£ fa£ his veea~fel 9 prohibited fro• reselling sask pee~eF\y aa~ [£ea 2~ using 

10 ~ 10 the same for any commercial purpose. During an auctioc oPly 

11 (41 The co••ission shall aa.ke E&IJ&l.at.ieas rules to 1 1 one carcass of either deer, moose,. or £lk &ft.a..H, .!!.!U be 

12 iapleaent this section.• 12 purchased per person. At ~ its discretion, the ~&4 

13 Sectio11 11. Section 26-330, R.c. !!. 19117, is aaended to 13 ~ departaent may donate unsold carcasses to weifare 

14 read as follows: 14 departments, public institutions, or charitable 

15 "26-330. Federal 1f9¥e£&aeM aay sealiaet fisn-ha tching 15 institutions." 

16 operations ia state. The government of the Onited States, 1 6 Section 13. Section 26-801, E.C.~. 19•7, is am~ndnd t~ 

17 the Onited States coaaissioner of fisheries, and its or his 17 read as follows: 

18 duly authorized agent or 18 '"26-80 1. castalleaets 

19 aatha£iee4 1 aapa¥eEeli aai 1f£aateli the FiiJht te ~y conduct 19 ta ~essesa a&li sell ~aae aet killeli vit&i& state f_2§§~SSiQ,!! 

20 fish-hatching and all operations connected therewith7 lin 20 Qf__gaae by •erchants or hotel or restaurant t~~£§· It 

21 any ~anner and at any time that may 21 shall ae is lawful for any •erchant, ~ hotell<eeptl, or: 

22 be considered necessary and proper7 QY_!hem) at any Onited 22 r~staurant keeper to have in his possession, ~ offer 

23 ~ Stat~ fish cultural st•tian that may~~ be 23 for sale, ~ 2£ sell ga•e and game birdSTL ~rovidedT 

2~ established by the United states govarnmeat in the statE 'Jf 211 that sai a ill <a ga•e ~ Q~ ga•e bir1s are aet aa8 kave not 

25 Montana .. •t 25 ~killed vitaia t&e etate af in !'lontana.P 
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Section 14. Section 26-802, R.C.M. 1947, is amended to 

read as follows: 

"26-802. Evidence of lavful possession of gaae asst &e 

~£8SQaea, vaea. It eaall &e tae aaty et e•e£y ~ aerchant, 

~ hotelkee~, ..& 2£ restaurant keeper, having in his 

possession and offering for sale any game or game birds, ~ 

~ produce upon damand, for the inspection of any gaae 

wardenL ~ deputy ga•e vardenL or sheriff, the receipt or 

record and shipping and transportation receipts required 

~ in 26-80] to be kept by bia1 aaa aL-A failure or 

refusal to produce the saae upon deaand, coupled with the 

possession and offering for sale of gaae or game birds, 

eaall eaaetitata ie pri•a facie evidence of the violation of 

tais aet 26-801 through 26-805 and 26-808." 

Section 15. section 26-605, a.c.~. 1947, is a•ended to 

read as follows: 

"26-805. Definitions. Ia tae eaaet£aetiaa at this aet 

.tH !he words "game" and "game birds" or :parts of the 

same_:, eaall ae 99BBtEYBQ te Bean the ga•e ani~als and ga•e 

birds, the killing of vhich is restricted ot forbidden by 

the laws of !'!ontana-t.._ aaa ~he ~ words "merchant..,.".... "~ 

~ hotelkeeper", o~ :restaurant keeperT" 

each aaa eOF9!'f manager, servant, agent, ..& ££ employer of 

such p€rson. n 

Section 16. Section 26-904, R.C. K. 19117, is amended to 
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read as follows: 

"26-904. iho 4eeae4 considered outfitter. 111 Por the 

p&Epese ~poses of this aet 26-904, 26-9~ 26-908, and 

26-911 through 26-92j, the word "outfitter" shall aea& ~~s 

any personL $F persons, co•panyL or corporation wh~ 

~: 

(al engages in the business of outfitting for hunting 

or fishing parties. as the tera is coaaonly understood~ 

~ ... 
JEt for consideration p£&OFi4e ~Tides any saddle or 

pack ani•al e~ aaiaals or personal service for bunting or 

fishing parties..,. £I caaping equipaent, vehicles~ or other 

conveyanceL except boatsL for any person HE pa£6986 to hunt, 

trap, capture, takeL or kill any gaae, 9£ vhe eha~l~ 

l£l tor consideration furnishes a boat or 

other floating craft and aeeeapaay accoapanies any person ~ 

pe£sea6 for the purpose of catching fish7 .L or wae shall ai8 

eE assist 

j!!J__aids or assists any person in locating 

or pursuing any game aniaal. 

Hl The providing of the 

above aentioned services, propertyL or equipment shall be 

conclusively presumed to have been for consideration fOJ: 

f'Y£"eses ef tltis ~ the_lli£22~1.§-N!L__£Q-9QfL-.-12=.2~ 

and 26-911 thro~h 26-2£j if the same..,. or any thereofT are 
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provided by any person, coapany£ or corporation for aore (6) "llonresiilent" means a person other than a 

2 than two ~ parties or two ~ other persons during any 2 resident..-..f.. 

3 calendar year or on aore than two ~ occasions during any 3 (7) "License year" aeans that period coamencinq !ay 1 

4 such calendar year." 4 and ~nding April 30 of the next year." 

5 Section 17. Section 26-908, R.C.~. 11~7. is amended to 5 Section 16, Section 26-912, B.c.~. 1947, is amended to 

6 read as follows: 6 ~:ead as follows: 

7 ~ 26-908. Qa£ti•te£& aa8 ~ai8ea law eetiaitieas 7 "26--912. Outfitters' council fBWS£6 aa~ ~aties. The 

B De{in!ti~. As used in tkis as£ 26-90~L-£§-906, 26-908, a~g 8 council shall ha"e the authority and duty to aake 

9 26-911 through 26-921, unless the context requires 9 recoaaendations to the coaaission and the directot" as to: 

10 otherwise+L-ii~llowinq definitions applr~ 10 (1) Oattitte£ outfitter standards; 

11 (1) "Outfitter• has the definition given it in S<!S\iBII 11 (2) ~ rules ot procedures and EB§~latieas rules to 

12 26-904.-.i. 12 effectuate taia aet 2&-904, 2&-906, 26-908, and 26-911 

13 (2) nprofessional guide~ aeans a person who is an 13 throu!lh 26-9i1. includiaq but not liaited to rules 

14 eaployee of an outfitter and vho furnishes only personal 1!1 prescribing all requisite qualifications for license, These 

15 guiding services in assisting a person to hnnt or take gaae 15 qualifications shall include tra~ning, experience, knowledge 

1b aniaals or fish and who does not fur~ish any facilities, 16 of rules ailS E9§Hla~ of govern•ental bodies pertaining 

17 transportation, or equipaentT.i. 11 to outfitting, and condition and type of gear and equip•ent; 

16 (3) "Resident guide" means a resident vho guides 18 (3) lleaci&IJS ~ari~ and proceedings to suspend or 

19 resident or nonresident friends for the purpose of hunting 19 revoke licenses of outfitters and guides and to :cecoaaend 

20 gaae aniaals without coapensationT.i. 20 suspension or revocation of licenses for due cause; 

21 ('I) "Advisory council" means ':he ~ontana outfitter,;' 21 (4) ~ ~ reasonable rules, aaa ce~elatieAs not in 

22 council provided for in sBetiea 82A-20C5T.i. 22 conflict with ~~is aet ~6-90~. 26-906, 26-908, and 26-911 

23 (5) "Resident• aeans a person who qualifies for a 23 necessary for safeguarding tbe health, 

24 resident ~ontana hunting n~ fishing license under seet!BR 24 safety, and ~elfare of those persons utilizing the se<vices 

25 26-202, 3T.i. 25 of outfitters and for the protection of landowners and the 

-19- -20-

~ ... 



• ' 

LC OC51;01 

general public.• 

2 Section 19. section 26-913, B.c.~. 1947, is amended to 2 

J read as follows: 3 

q "26-913. Bales aei £e~alatieae te£ eatfittia~ aae 4 

5 ~Yiiia~ Authoiizatiop for rule§. {1) The ~aei §aae 5 

6 coaaission shall aa•e tae --a11Uoe£itT t.e ~:£ adopt, 6 

7 proaulgateL and enforce 1 

8 tbe athisory council as provided in &fileliiea !i {-26-912-i and 8 

9 all other rules ;uoi n•~•lat.ieas it aay 4&&e consid~ proper 9 

10 for the ~ adainistration and enforceaent of the 10 

11 provisions of ~~ 227904, 26-906, 26-908, and 26 911 11 

12 ~h-16-921 and the regulation of outfitting and guiding 12 

13 to provide for the services to the public." 13 

1Q Section 20. Section 26-914, R.C.a. 19q7, is amended to 14 

15 read as f ollovs: 15 

16 "26-914. Beqnirement of license as outfitter or guide 16 

17 services perforaed-- standards. {1) ~o person ~ ~~ 17 

18 act as an outfitter, professional quide4 or resident guide7 18 

19 or advertise as an outfitter7 without first securing a 19 

20 lic«nse in accordance with the provisions of .~- 20 

21 26-9011, 26-906, 26-908, and 26-911 through 26-.921. 21 

22 (2) Whenever an outfitter is engaged by any person7 ot: 22 

23 a resi1ent guide takes out nonresident friends, ~ She 23 

211 outfitter or resident guide shall keep and subait records as 211 

25 required by the fish a•6 ~aae com•ission. 25 
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{3) Outfitters and their eaployees ~ ~ not 

shoot, kill, or take big gaae ani•als for or in co•petition 

vith those eaploying the• vhile acting under e•ployment as 

an outfitter. 

(4) Outfitters and resident guides utilizing lands 

onder the control of the united States governBent shall 

obtain the proper peraits required by the go~ernaent office 

responsible for the area in vbich the outfitter or resident 

guide intends to operatey and shall coaply -wit II 

environaental protection standards established for these 

lands. 

(5) &n outfitter ~ .!ll not willfully and 

substantially aisrepresent his facilities, prices, 

equipaent, servicesL or hunting. 

(6) outfitters and their eaployees shall take every 

reasonable aeasure to provide their advertised services to 

their clients." 

Section 21. Section 26-915, R.c.~. 1947, is aaended to 

read as follovs: 

"26-915. Application fe£ liseese sesteets 

£B~Ui£eaea~S aea ~ealifisatiees fe@s. (1) Each applicant 

for an outfittec•s or professional guide's license shall 

aake application for license upon a for• to be prescribed 

and furnished by the vhich shall 

include: 
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(a) ~ th~ applicant's full naae, address~ and 

telephone nuaberr~ 

(b) ¥&e the address of his principal place of business 

in thP state of Kontana~~ 

(c) ~ th2 amount and kind of property and equipment 

owned and used in the outfitting business of the applicant, 

if an outfitter's license application~ is involve!i 

(d) ~ ~ e~perience of tbe applicant, including 

years of e~perience as an outfitter or guide, knowledge of 

areas in which he bas operated and intends to operate, and 

ability to cope with weather conditions and terrain~~ 

(e) A ~ signed stateaent of the licensed outfitter by 

whoa tbe professional guide is to be eaployedT that the sa44 

guide is in facty to be eaployed by such outfitter and 

stating that ~ the outfitter recoaaends the applicant for 

his qualification&r~ 

(t) ~ ~ state•ent by a Kea~~aa i~sh a&~ ~a•e warden to 

the fisa aa4 ,aae director that the equipment listed on the 

application bas been inspected by ~ ~ warden and that 

the saae is in factT owned or leased by the applicantL a&& 

is in good operating conditionL and is sufficient and 

satisfactory for the services advertised or conteaplated to 

be perfor•ed by such applicantT~ 

(g) A ~ statement of the aa~i•u• nuaber of guests to 

be taken at any one ~ tiaeT~ 
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(h) Eash aev applieaat vhe ia~eads te es~fi~-a 

aa~ieaal fe£eet •~st ~a•e the vritten approval of the 

rangers in whose district he vill establish bunting caaps, 

aft~ s~eh v£i~tea appreYal shall ~eseapaay the ~plisetiea if 

the aprlicant intends to outfit on a national forest. 

~111 Applications for 

in the name of an indiTidual 

outfitter's license shall be 

person only. Applications 

involving corporations or partnerships shall be made hy one 

individual person who qualifies under the provisions of ~ 

~ 26-904, 26-906 1 26-908, and 26-911 through __ 26-921l ~ 

any license issued pursuant thereto shall be in the naae of 

that person~ and the license shall specifically state that 

the saae is issued for the use and benefit of the named 

corporation or partnership involved. lny revocation or 

suspension of such a license is binding upon the individual 

person and the partnership or corporation f~r the us~ and 

benefit of which the license was originally issued. 

!£plication shall be aade to and filed with the director. 

~Jll Each applicant forT and holder ofT an 

outfitter's license or any reneval thereofT shall, in the 

opinion of the director, aeet the following qualifications: 

(aJ ~ be a person of at least ei~hteea (18~ years of 

age, in possession of all natural faculties, of ordinary 

intelligenceL and in such physical condition as tc b~ able 

to perfor• his duties as an outfitter~~ 
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(b) lie> ~ a citizen of the United States and a 

residant of aontana for a full ~2t years, unless the 

residency requirement is waiYed by the ~ oi!iQ lj"Qit€ 

co••issionT.a. 

(c) ~ own or bold under written lease or ~ represent 

a coapany, corporation~ or partnership who owns or holds 

under written lease the equipaent and facilities as ~ ~£~ 

necessary to provide the ser9ices advertised, contracted 

for, or agreed upon between tbe outfitter and his clientsT 

~ ~ eqnipaent and facilities shall be subject to 

inspection at all reasonable tiaes and places by the ~ 

aai IJaae coaaission or its designated aqentTLA 

(d) lie> be a person who bas deaonstrated a respect forT 

and co•pliance vitbT the laws of any state or of the United 

States and all Ee~aia~ieBs rules proaul~ated thereunderT as 

to aatters of fish and qaae, conservation of natural 

resources~ and preservation of the natural ecosyste• without 

pollution tbereofT~ 

(e) ~ ~ not been conYictedT or forf~ited bonJT 

of eae aaaaEeol. ol.ella£6 ($lOOt or aore on aore than one ++t 

violation of the fish and ga•e laws of any state or tne 

United States within tbe past ~~ yearsy£ 

(f) ~ have not, at any tiae, practiced fl::aad, 

deception~ or material sisrepresentation in procuring any 

previous outfitter's or guide's licensa fro• tne state of 
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P!ontana .... .a. 

(g) ~ have not, at any time, proaulgated any false 

or aisleading advertisinq relating to the business of 

outfittingT~ 

(h) ~ have nat been finally adjudged by a court of 

lavT guilty of any substantial breach of written cr oral 

contract witb any person utilizing tbe applicant's services 

as an outfitter or guide during the license year ia•ediately 

preceding that for which the application is aadey£ 

(i) ~ ~~ not coaaitted any negligent act or 

aiscondGCt while acting as an outfitter or guide which 

negligence or aisconduct caused a danger or unreasonable 

risk of danger to person or property of any client of such 

outfitter or guide during the license year iaaediately 

preceding that for which the application is aadETi 

(j) aa.& hav~ not, at any tiae, been convicted of a 

felonyL unless civil rights have been restored pursuant to 

law. io person aay apply forT or bold ao outfitter's 

license during any period of tiae in which a deferred 

sentence bas been iaposed for a felony. 

(k) ~ have substantially coaplied witb all ~~ 

~ department regulations and state and federal la~s 

concerning outfitters and guides, if the applicant has 

previously held a license as ~ ~ outfitter or guideT~ 

(1) ~ ~~~ a standard examination ad•inistered by 
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the ~ aa& ~aas director7 or an agent designated by him, 

which ~ exaaination shall ~equire gene~al and sufficiEnt 

knowledge displaying and indicating ability to perter• the 

seryices conteaplated with efficiency and with safety to the 

health and welfare oi persons employing such serv1ces. Tne 

Ba44 exaaination shall test the applicant's knowledge of 

subjects which shall apply to the type of license applied 

for in the following subjects: 

(i) ~ fi§~ and qaae laws and regulationsTi 

(ii) PEaniaal practical woodsaansbi~i 

(iii) GeB&Eal qene~al knowledge of big gaaeT~ 

(iY) ~ field preparation of trophiesT~ 

(Y) G.H!-4 ~ll of gaae aea t-..~ 

(Yi) Y5e ~ of outfitter's gear as shown on the 

application .. ~ 

(vii) t~;aevle&<Je £!2ili~ of area and ten:ainT..i. 

(Yiii) Kae•lea•e tnowled~ of firear•sT..i. 

(ix) FeieEal federal and state regulations as 

applicable to outfittingTi 

(z:) PFaa~iaal £ractic~! first aid. 

~l!ll_ ~ An applicant for a professional quide's 

license shall aeet the following ~equireaents: 

(a) ~ ~ a person of at least e44J8teea (18t years of 

age, in possession of all natural taculties, of ordinary 

intelligence£ and in such physical condition as to be able 
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to perfora his duties as a professional quideT~ 

(b) &e be a citizen of the Ur.ited States and a 

resident of Montana as defined in t&is aat, 12=22~ 

(c) ~ ~ endorsed and reccmaended by an ontf1tter 

with a valid license. 

~121 ~ resident guide shall have been issued a valid 

resident wildlife conservation license. 

i&+i§l Residence requireaents far procuring an 

outfitter's license are~ waived as to persons vha are 

citizens of a co•aon boundary state and of a common county 

thereof to the same extent the haae state of the applicant 

vaiyes such requirements fo~ the residents of KantanaL 

except for fee. 

J1i For the purpose of obtaining a guide's license 

only, nonresident professional guides eaplayed by resident 

outfitters shall be considered res1dent professional guides. 

~l]t Applications shall be aa~e ,.. aae filea ~ 

t~e fis8 aai ~aae dLFeeteF aR~ accompanied by a license fee 

as herein stipulated, which will be refunded if and when the 

application is denied,..;_ Ta~ fee is te se 11se<l ia 

act:-T 

a&a f&F aeai&istFati.Ve S9S'BT 

1~ ~eaiaeat gsident outfitter's license fee •••••••• JSO~~ 

1~ 8esiaeat resident professional guide's fee ••••••• $1~..i. 
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eeaeeE~a~iea lieeaee. 

l£l. 

ill 

Neaweeiaea~ 

Ne&Ee&iliea~ 

nonresident outfitter's license fee.$150~i 

~!£esident professional guide's fee$100~~ 

~ resident guide's license is a vali~~~ 

wildlife conservation license. 

1!Ql The license fee shall be used to investigate t~g 

~Q£li£ant, to enforce 26-904, 26-906, 26-90~nd 26-911 

through 26 921. and for adainistratiwe costs, 

Jlll P£aviaai1 ~eveve£ 1 taa~ ii !f the noncesident 

resides in a state requiring residents of the state of 

~ontana to par in eicess of ~ such a•ounts for ~ si•ilar 

license. the fee for such nonresident outfitters or quides 

shall be the saae a11ount as &Q&& the higher fee charged in 

the state where ~ ~ nonresident resides, 

~lllL The !46a aaa ~a•e director in his discretion 

•ar cause to be aade such additional investigation and 

inquiryT relative to the applicant for outfitter's license 

and an applicant's qualifications as he s&all see• £Qgsidg~ 

advisable. The director may deny or refuse to issue any new 

license or to renew any previous license if. in his opinion, 

the applicant does not •eet the qualifications herein 

stated. In the event that any application for license is 

deni~d or refused, the di~ector shall i••ediately nctify the 

applicantL setting forth in the notice th~ q~ounds upon 

which the denial o~ refusal is based, F1nal iecision as to 
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issuance of renewal a~~lieatieae licenses shall be •ade not 

later than t~i£\J ~30r days fro• the date of receipt of the 

coipleted application for renewal ef lisease, and Yf8R a Rev 

ilJiplieat:iea, not late~ than aiaet:y !90T days fro• the date 

of receipt of ~ ~ co•pleted application for !_A~~ license. 

A licensee in good standing shall ee is entitled to a new 

license for the ensuing license year upon coaplJing with the 

provisions ot this section. but is eie•pt fro• having to 

retake the written exa•ination. 

~1111 only one i4+ application for an outfitter or 

qnide•s license aay be aade anr one ~~ license year. If 

aDJ application is denied, subsequent applications bf the 

saae applicant fo~ the license year involved are aall aa8 

Yoid.,., e:w:cept as provideUn 26-916 Pl lbl. 1 " 

Section 22. Section 26-916. R.c.~. 1947. is a•ended to 

reed as follo~s: 

"26-916. Kinds of lieease issaea li£~~· {1) After 

receipt of tae application and when all the conditions and 

reguireaents of ~his as~ 26-9011, 26-90~_16-9Q~nd 26-911 

through 26-921 have been satistied, the fish aFte 'la•e 

director shall issue either of the following licenses~ 

depending upon his dete~•ination of the applicant's ability 

and the service that the applic~nt can perform with the 

equip•ent listed on his application~~ 

(a) * ~ gene~al license authorizing him to per£ora all 
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the functions of an outfitter as that ter• is defined in 

seel!iee 26-9il4r iloGo!!o 19 117o.,L_Q£ 

(b) ~ ~ special license authorizing him to perform 

only the function of outfitting listed on the l~cense. The 

license shall be in the form prescribAd7 and shall te valid 

for tbe licensing year in which issued, If the applicati~n 

is denied, the tish aaa ~a•e jirector shall notify the 

applicant, in writing, of the reasons for the denial, and 1f 

the reasons are corrected, a license shall be issued upon 

reapplication thereof. 

(2) for the ~&£pese purpos~ of t&is ael! 26-9Qq. 

26 906, 26-908. and 26 911 through 26-921, a person may 

ser•e as a professional guide under his eaployer• s license 

after sab•itting his application vith the proper license 

fee~ until ~ license is issued or for ~lOt days after 

notification of 1h~ rejection of th~ license. 

(3) To be valid, a professional ~ quid~~ license 

•nst bear the signature and outfitter's license nu11ber of ~n 

endorsing outfitter and is Yalid only ~bile tne holder of 

such license is employed by an endorsing outfitter. 

(4) No ea1'.iit1'.e,.; outfit te £!..§ license may be 

transferred during any license year7~ ¥EeYiae& teat aB !Q 

individual person may, upon proper shoving, have his 

outfitter's license amended to indicate that he is holding 

~ ~ license for the use and benefit of a named 
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partnership or corporation, 

2 (5) No person may hold •ore than one ++r outfitter's 

3 license either for his own benefit or for the use and 

II benftfit of a partnership or corporationL nor •av the ~ame of 

s any partnership or corporation appear on more than one ~+t 

6 current outfitter's license. 

7 (6) Hotvithstaading any other provision or lavL a 

8 license shall expire on the last day of the license year for 

9 which it ~as issued," 

10 Section 23. Section 26-917, B.C.M. 1'31.17, is amended to 

11 read ;s follows: 

1 2 "26-917. Oeposit of fees. All fees collected under~ 

13 p~eYisieas ei this aet 26-904, 26-906, 26-908, and 2<>-211 

14 through 26 921 shall be deposited as provided in ~~ 

15 26-121. Ro6o!loo Hl'17." 

16 Section 2~. Section 26-921, B.C.~. 1947, is amended to 

17 read as follows: 

\8 "26-921. Enforcement. The warden or ex officic wardenT 

19 designated by tbe depart•ent to pri uri ly ad•inister 

20 outfitting and guiding lavs and ~latieBs £Ules, ~ other 

21 wardens.L and all peace officer:s shall enforce t~is as~ 

22 26-90Q, 26-906, 26-908, and 26-911 tbronqh 26-921." 

23 Section 25, Section 25-1006, R.C.M. 1947, is am<'nded 

24 to read as follows: 

25 "26-1006. li.!£!iPt ion_ in cases of 
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extreae hunger. Vhen it is shown that any violation of the 

provisions of this ~ title was for the purpose of 

preventing great suffering by hunger of any person eF 

vhich could not otherwise have been avoided, tne 

provisions of this ae+ title shall not apply to ~ thg 

case." 

Section 26. section 26-1102, R.C.II. 1947, is amended 

to read as follovs: 

"26-1102. Sun ~ !iver qa~ preserve. The~~ 

Sua Rive! gaae prese~ described as follows: ~e~iaaia~ 

beqinni~q at a point on the continental divide of the Roc~y 

aeaa~aias eountai!§, due south of the head or source of the 

south fork of the north fork of su~ ~ liiv~, in what 

vill be, waen survgi~ section eight, township eighteen 

north of range ten west, Montana aeridian, w&ee 6<1£Vef8<l; 

thence due north froa the crest of the continental divide to 

the head of the south fork of the north fork of sun ~ 

Rive£; thence northerly along and dovn the course of the 

south fork of the north fork of Sun ~ ~g£ as it winds 

and turns to its confluence with the north tork of the north 

fork of sun ~ RiTer; thence northerly ~long the course 

of the north fork of the north fork of Sun ~ Bi!&X as 

it vinds and turns to its bead or source; thence due north 

to the crest of the continental uivide of thE Rocky 

•ea11taias Mountains; thence along the crest of the 
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continental divide of the Rocky IIBilllt.ai&IS Mo.ruttai!l.§ 

southwesterly and southerly to the place of beginningL 

intending hereby to include in saic gave preserve all that 

territory lying between the ~ south fork of the north 

fork and the ~ north fork of the north fork of sun ~ 

Riyer on the eastT and the continental divide of the Rocky 

B911B'&ai86 ftountains on the west." 

Section 27. Section 26-202, a.c.~. 1947, is aaended to 

read as follows: 

"26-202. License required, It shall &e ~ unlawful ~ 

for 

any person to,:. 

11t pursue, hunt, trap, take, shoot, 2£ kill or 

atte•pt to trap, take, shoot, or kill7 any gaae aniaal, &£ 

any gaae bird, or any fur-bearing aniaalT or ~ take, kill, 

trap, or fishT for any fish within this state7 or ~ have, 

keepL or possessL within this state, any gaae animal, game 

bird, fur-bearing animal, &E ga•e fish, or parts thereof, 

e~cept as herein provided or ~-B€ ~§ provided by the 

coasission.r.L or ie£ a11y pe£&911 

lll ~ pnrsue, bunt, trap, take, shootL or kill7 or 

atteapt to trap, ta~e. shootL or killT any game ani•al, gase 

bird, or fur-bearing ani•alT or take, kill, trap, or fish 

forT any fish& except at the places and during the periods 

and in the sanner herein defined or saall 8e ~ defin~d by 
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the co••issionTi or fe£ aRy fB£S9R ~e did not kill or take an ani•al of the species for which &&~ 

2 111 pursue, hunt, trap, take, sbootL or killT or 2 !be special license was issued7 ~-&& i2 eligible ~o 

3 attempt to tr~p, take, shootL or killr any ga•e animal, ga•e 3 apply for another such license in any succeeding year it he 

II bird, or fur-bearing aniBalT or take, kill, trap, or fish ~ returns his unused special license to the depart•ent e~ 

5 forT acy fish within this state-r or have, keE'p, ~assess, 5 aa~ ea•e before or at the ti•e application is madE'. -H--H; 

6 sell, purchase, ship4 or reshiPT any imported or other 6 ~BT--~£evieee ~-a~ aay ! person who has received a 

1 far-bearing ani•alT or parts thereof, without first bavinq 7 special license for elk ~ i2 not ae eligible to receiv~ 

8 obtained a proper license or permit from the coB&ission &e 8 a second special license for this species of ga•e ani~al 

9 to do §.2·• 9 during any license year. However, in thE event the numter of 

10 section 28. section 20-202.2, R.c.~. 19~7. is amended 1() applications received is not 2gual to the number cf game 

11 to read as follows: 11 spec i~s desired to be killed by the depa~:t•entL 

12 "26-202. 2. Spesoia~ Restrictions on speci!!1 12 r~application •ay be •ade by those Yal1d license holders of 

13 licenses ~a~~ia~ et eacaaeses ef §~~. 111 Special 13 the current year wbo •ay fall vitbin these limitations. ~ 

14 licenses authorized to be issued under the general p0wers of 14 is fQ£tae£ p£e•i~e8 ~-a~ e&J ! person who has killed or 

15 ~ay be issued only to 15 taken a ga•<O! animal, e:rcept a deei:L durinq the current 

16 persons holding valid big ga•e licenses for the current 16 license rear, allilll i§ not -&e per:mi tt·~d to cecei ve a S~·<>C 1a l 

17 year, which have been obtained by the applicant prior to the 17 license under this ...- chapter to hunt or ki 11 a second •J a;ae 

18 ti•e of filing of application for a special license. 18 ani•al of the same species. 

19 (2} ~! pe~son who has obtained a grizzly bear, 19 { 3} Ta~~i&~ sf s~ceasses e£- EVei:y 

20 •oose, •onntain goat, or aountain sheep license ~±± is not 20 license issued by the depart•ent authorizing thP toldpr 

21 w eligible to apply for allcther such lic<ensE" foe thE 11ext 21 thereof to pursuP, shoot, kill, capture, takeL or ilOSsess 

22 succeeding sevea (7r year~ if such person has killed or 22 ga•e animals, whether issued to a resident or a nonresident, 

2J taken an aniaal of the species fo• waich &&&& th~ special 23 shall provide such tags, coupons, or ~arkers7 a~ th~ 

24 license VaS issued. ~ ! FE'rSon who b'lS obtained a grizzly 24 de par tll!ent eioilll pEasscii>e E.!~§S!:ibe§, and iihen any pe1son 

25 bear. •oose,. aouotain goat~ cr mountain sh~~p lica~s£ tut 25 sae&~e _.~ t~~§ or ~ kills any game animal und9r ~6ft 
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the license, ~ ~ person shall immediately thereafter 

cut out7 from the tag, coupon~ or other aarker7 the date the 

anima 1 was killed or taken and attach the tag, conponL or 

other aarker to ~ ~ animal, completely filled out with 

the name of the license holder, his address, and any other 

information requested on &Veft ~ tag, couponL or other 

markerT~ aai sauk ~ tag, couponL or other marker shall be 

kept attached to ~ ~ carcass so long as any 

considerable portion of the carcass remains unconsumed, and 

when the proper tag, coupon~ or other marker is attached to 

a.44 the gaae aniaal so killed, the saae aay be possessed, 

used, stored& and transported. ~ It is unlawful for a 

person£ who sheali ktll kills anr game animal by authority 

of any license issued for the killing of ~ 1h~ game 

animal, aai si>All to fail or neglect to cut out ~ day and 

month of ~ kill or provide such other inforaation as is 

required and attach his tag, coupon~ or other marker so 

provided with the license issnedT to the carcass of ~ !!~ 

qame animal or portion thereofT~ ~ It is-YA~ful_ig£~ 

person ~~ ~Q fail to keep ~ ~ tag, coupon~ or 

other marker attached to sa44 1~~ gaae animal or portion 

thereof while the same is possess~d by 

Section 29. Section 26-213, R.C.M. 1947, is amended to 

-37-

' 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2!1 

25 

' 

LC 0051;01 

read as tallows: 

"26-213. Carry-ing and exhibiting license. It is 

~ for any person to whom a license or per•it has been 

issued to fish for or take any fishT or pursue, bunt, shoot, 

kill, or take any ga•e bird or game animal or attempt to 

trap, ~ trap, or take any fur-bearing animal in this state 

unless at Colle i>ime he has the license~ ~ licenses, or 

peraitT in his possession at the time. It is unlawful to 

refuse to exhibit a license or perait for inspection to a 

warden or other officer requesting to see it.• 

Section 30. Section 26-228, B.c.~. 1947, is amended to 

read as follows: 

"26-228. Rules aai £e~alatieas to impleaent reciprocal 

agreements -- violations. Tbe si>ate ttsh aas 9ame comaission 

is ~ authorized to establish rules aai £e~elatieas for 

the purpose of implementing Ba44 agreements established 

under 26-225. Aay persaa ¥ielatia~ !! __ i§ ___ ug!awf~!2 

violate anr orders or £e~elatieas £Yles promulgated by the 

state tish aai 9aae commission under this aet skall, BfOB 

sea•ist~a, 8e ieeaei ~ai1ty at • •isiemeaee£ aas shall he 

paaiehe4 as pre•i~ei ia seetiee 2~ ~~q 26-2 25 ~'lb 

26-228." 

section 31. section 26-232, a.c. !1. 1947, is amended to 

read as follows: 
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"26-232. False stateaents i.!! that he will report to th~ director the quantity of fish, 

2 license application. lBl peFs&R v9e shall It is unlavful__i£ 2 fish eggs, and spawn taken from the lak~ or pond. This 

3 subscribe to any false stateaent in an application for a 3 report snail be •ade under oath annually during the month of 

II II January. A record of all transactions •ust be kept showing 

5 5 the species and nuabers or pounds of f~sh sold, number anJ 

6 eeavia~iea ~aeEeei, s~all &e peeis&e& ~s pEevieee i~ seetiea 6 species of eggs sold, nuaber and species of fry scld, name 

7 ~;aJ~.• 1 of person or persons to whoa sold, and the jate of 

8 Section 32. Section 20-306, E.c.e. 19~7. is amendPd to B transaction. 

9 read as follows: 9 (Z) "Artificial lake or pond" as used in ttis section 

10 "26-306. Priva~e Fish_Eond license for artificial lake 10 does not include a natural pond or body of water created by 

11 or pond s~eakiB! ~ieease 9eae £epe£ts £eS~Eie~ie&s e& 11 natural aeans~ Q£ any portion of the stEeaa eea 

12 ea,eaiR• flea peaa~'' feE viela~iea. (1) A person who owns 12 streambed or ~Be& lakebed thereof. It includes only 

11 or lawfully controls an artificial lake or pond may apply to 13 bodies of water created by artificial •eans or diversion of 

111 the director for a fish pond license. The holder of a 1 q wat~r which do not exceed fi•e h~B~£89 (500t acres of 

15 priYate fish pond license •ay stock his fish pond with fry 15 surface area. 

16 procured fro• any lawful source. The cos&ission IOd}' 16 ~H+~'~ 

17 designate the species of fish which may be released in the 17 ais~eaea&e\' ae<l sioall ee f'IIRislle<l as pEBViaeEI ia sssti'"' 

18 pond when there is a possibility of fish escaping from the 18 :.!~ ;j;Jq." 

19 pond into adjacent streaas or lakes. The license hclder aay 19 section 33. section 26-317, B.c.e. 1947, is amended to 

20 tate fish fro• the lake or pond in any manner. Befor~ a 20 read as follows: 

2 1 license tolder aay sell fish or eggs vr fey fro• the lake or 2 1 "20--317, 9es~ceyiB<J Qglaw£g1_-i£ __ de§t£QY ~v1dence of 

22 pond, he shall furnish a corporate surety bond to the state 22 sex ~eas•i~~~ee •is~eaeaseE. ~ ~~wtul __ fo~ -2~Y 

23 for five a~ai£ei eella£s ($500t, conditioned tc the e[fect 23 person killing ~ ~ big game animal witbin this stdte ~~ 

211 that he will not sell fish or spawn from any of the ruhlic 24 ~ tQ destroy &QG& evidence of the sex of ~ 1hs big 

25 waters of this stat&r and also conditione1 to the effect 25 ga•e animal so ~illed7 §2 as to aake the determination of 
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the sex thereof uncertainT~ e&all se ~ail~y ef a aisaeaeaaeE 

aa<l 11pea eea9ie4oiea ts&eEeefr ellall loe i'&llielleol as !'EB9i!lell 

i& eeetiea 1' j~Q." 

section 34. section 26-324, R.c.e. 1947, is a•ended to 

read as follows: 

"26-324. Penalty. 11t A person violating any provision 

of !itle 26, any~£ state law pertaining to fish and game 

£~a£etse, or the order57 2£ rules, aa4 £e~alatieas of the 

co•aission is, unless a different panishaent is expressly 

provided by lav for the violation, guilty of a aisdeaeanor 

and shall be fined not less than tveaty five iella£a ($2~ 

*9£ ~ •ore than fi•• aaai£ei iellaEBr !SSOor, &E i•prisoned 

in the county jail for not aore than ~6~ aonths, or both 

~ aai iap£ieelleli. In addition, the person shall, in the 

discretion of the court, forfeit his license and privilege 

to bunt, fish, or trap within this state for a period of 

eiatseea (16t aontbs fro• the date of conviction. 

lll__!otvithstanding the pro•isions of subsect!~~ 

tbe J~ili!es provided_~~ection sha11~1L.2dditio]! 

i2_!at penalties provided in 26-90!L__26-~C6~ ___ 2§=2~~nd 

26-91\ th{OU9D 26-921." 

Section 3S. section 26-331, R.C.1!. 19117, is a11ended to 

read as follows: 

"26-331. Sale of fish or spawn p£ehisitee ~!~~ful --

exceptions. ~ ~o person ~ !~ for speculative 
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EY£2~~or aar~et, or for sale. in any vayL eatehes £~£g 

aor of the fish which in this a&4 titl~ are classified as 

"gaae fish" or wae saall reaove or cause to be reac~ed the 

eggs or spawn of any such fishL fa£ epeaalatiwe pa£pesee, 

sell or 

offer for sale any of the qaae fish of this state as ~efined 

in this as\ iefiasi. titl~ or the eggs or spavn tberefroa~ 

saall ae 4eeaei •~ilty et a •ieole•eaeeE ass shall -&& 

p~aieaakle as p£eQiiea ky seetsiea 1a ~all, ~£B9iiee 1 heweYeFo 

tkat tsais This section &&&ll does not apply to fish caught 

in pri~ate ponds by the owners thereof ~ 2£ to the taking 

of fish by tbe state authorities for the purpose of 

obtaining eggs for propagation in state fish batcheries7 or 

by any person vho receives a perait fro• the eta~e fish a11d 

~ coaaission to take eggs for~ §ncb purposes." 

section 36. Section 26-332, B.C.H. 1947, is aaended to 

read as follows: 

"26-332. !etaei e£ eatshia~ fish YSe af t<Eaps, seines 

aai aete EeetEietieas seasa£aia~ peseeesi&&- aaQ sale ef 

~ Restrictions on fishing aethods. llL ~ 1!_is 

nnlavful for a person wee ~akss se eate8es 12~tg_Q£_ catct 

fisb in any of the waters of this stateL eicept vitt hoo~ 

and line held io hand or line and book attached to rod or 

pole held in band7~ 9£ Yee ~akes a£ eatehes !Q_!~_g~ch 

fisb vitb book baited with any poisonous substance or by 
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means of the use of any poisonous substance, including fish 

berriesr~ or vae ~~kes er ea~eaes to ta~~ or catch fish by 

means of the use of fishtraps, §Eaa ~eeks ~bpooks, seine~, 

nets, or other similar means for catching fishT~ .... 
~ ef a aiseeaeaRe£ aae &feB eeavis~ieR thereat. s~ail 

ae fHI&ish eEl as ~EeviS.e8 feE ie seet1ea 2~ J;; 'I 1 aRe tl>e 

a,aeaoiael\ts t\heFete1 pFe"ieet:l, llavnwe£, tl!at ~he Th.§. ~eata11a 

fish aae ~a•e coamission saall aave the ~tlteri~v. 

~~ designate such waters within the 

state of Montana7 wherein, in the judgment of the m~mbers oi 

~ the coaaission, spears or gigs may be used for taking 

walleyed pike, sanger, northern pikeL and nonga~e fishr and 

traps, seines, ~ nets, and rubber or sfria§ pre~ellee 

spring-propelled spearsL wben employed by sportsmen swiaaing 

or subaerged in the water, may be used for the taking of 

designated species of fish~ ase ~e elase ~ Thg waters so 

designated .!ll-- be closed at the discretion of the 

comaissionT~ ~te peFait toe ~akiR§ of elaek Bass * 
aJl fish by~ ~ch means 

in 6&44 th~ watersL when so designatedL i§ to be dare undec 

such rules &&4--Fe~s~a~ieas as ~ the commission may 

prescribe vith reference thereto7 and under the supervision 

of ~ the coa•issionT£ aaa all All such ~onga~e tish so 

taken •ay be possessed and sold in sucb 11anner and under 

such restrictions as ~ the commission •ay directT~ ~ 
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All fishL other than those herein designatedL so taken under 

2 ~ ~aission rules ~~~~sL ~hen Frescribed by 

3 ~ 1~ coamission, shall be returned uninjured to ~be 

4 waters tro~ which they vere taken. 

5 Jll The takll!S_ of black~~Li!!_llathead_!,ake ~_Q~ 

6 per•i~y_!he coa•ission.P 

7 Section 37. Section 20-344, R.C.M. 19q7, is amended to 

8 rea1 as follows: 

9 •2&-344. Restrictions on use of fish as bait 

10 

1, ~b£vful introduction of fish ~~· lll ~he ~~~ 

12 aa4l .,aae coa•ission seall eave astherity ~e ll! prohibit the 

t3 use of saall fish as bait for catching fish 1n such waters 

111 as the coaaission £es ig nate§. It s-lta+±--1>-a-v-e 

15 l;he pewe£ lie ~ proaulgate such other Fe~~l~tislls ~les as 

16 are necessary to insure an adequat~ supply nf fish in ~ 

17 ~ucb waters, iaelaeia~ the ~eve£ •a and~ regulate fishing 

16 from boats or other floating dewices an1 te £e~alate tbe use 

19 of fishing lures ~or baits in all waters of the state. 

20 1lt It shall ee is unlawful for any oerson ~~&&&S 

21 to transplant or introduce any fisb or fish eggs into dny 

22 body of water in the state, and it shall ee is unlawful Eor 

23 any person er peeseas to transplant or introduce any species 

211 of game birds. ga•e ~ 2£ fur-bearing animalsL ~&& Q[ 

25 nongame wildlife into tbe state of ~ontana vitbout t1rst 
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hawing obtained authorization fr:Oll the fislo a All ~ Sect ion 39. Section 26-501.1, B.C.~. 1947, is a111ended 

2 co•aission. 2 to read as follows: 

3 ~ay peessa teaai ~ailty ef a vielatieft et ~Joe 3 "26-501.1. Protection and conserYation of raptors 

~ pPe¥isieas et •.tois aet sloall he ~ai1ty et a eislleaeaae£ aall II falconry. (1} "Raptors"£ when used in this section ££ 

5 apea eeavietiea t~eeeet shall se paaishg& as peeviiei feE ia 5 26-501.._ •eans all birds of the orders falconifor•es and 

6 seetiea ~i )~--· 6 strigiforaes, collaonly called falcons, llawks, eagles, 

7 Section 38. Section 26-501, R.C. ~. 1947, is a11ended to 7 ospreys, and owls. 

8 read as follows: 8 (2} & person 11ay not at any tiae hunt, capture, kill, 

9 "26-501. Protection of wild birds e•.toeE tloaa ~aae 9 possess, purchase, offer or eEpose for sale, or transport a 

10 ~ and their nests and eggs. • It is qnlawful for a 10 raptor ezcept as proYided in this section or 26-501. 

11 person 11 (3} The coa•ission aar adopt specific rules for the 

12 to hunt.._ 12 keeping of recordsT and for tile trapping, taking, 

13 capture. kill, possess, purcha~offer or ezpose for sale.._ 13 possession, or training of raptors used in the practice of 

111 ship, or transport anr wild birdL other than a game bird, or 114 falconry 7 and aay authorize the issuance of licenses to 

15 any part of the pluaage, skin, or body of the bird, 15 persons for tbe practice of falconry. It is unlawful for any 

16 irrespecti¥e of vbetber the bird vas captured or killed 16 person to possess a raptor ot: to tr~in a raptot: in tile 

17 within the state, or 12 take or destroy the nest or eggs of 17 practice of falconrr without a license. 

18 a wild bird, ezcept under a certificate, falconer's licenseL 18 (~) The peregt:ine falcon (Falco peregrinus), bald 

19 or per•it issued by tbe eta@e tis& aaa ~aae director ~ 19 eagl;, (llaliaetus leucocepha lus) , q olden eagle (Aquila 

20 ~ailty sf a aialleaeaaeF aall shall ~e ~aaishell ae p£evi~e~ by 20 chrysaeto~, and osprey (Pandion hal1aetus} may not be 

21 ses~iea ~' l~Q. This section does not apply to the booting, 21 captured in this state for the sport of falconry. 

22 trapping, or killing of bouse sparrows, crovs, starlings, 22 (51 The fee for a falconry license is thFee llellaFB 

23 rock doyes, blackbirds, ~ aagpies, and otber birds the 23 i$3~ a year or any part of a year. A licen5il ezpires April 

24 fish aA&~ coaaission designate&y or to the taking or 211 30 ~ach year. 

25 destruction of thei t: n;,sts and eggs." 25 (6) A license aay not be is5ued to a person under the 
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age of tvelve f12~ years. 

(7) Species of raptors which are native to North 

Aaerica aay be brought into "ontana for the purpose of 

falconry un1ess that action is specifically prohibit~d by 

this section or ~. the laws of other states, or th~ 

Fe!Hl~tieas rnl~ of the federal government. Those raptors 

may be possessed, subject to this section Q£_12-50}. A 

person bringing a raptor into this state aust be able to 

show proof of the area of origin. 

(8) A licensee aay not at any tiae possess •ore than 

three ~ raptors, including those that have been iaported. 

(9) Licensees •ar take raptors as young or fledglings 

fro• nests (unless specifically prohibited by comaission 

rules)T or bJ traps or nets which are humane in their 

operation and use. lot aore than one ++r young may be taken 

fro• one ~ nest by a peraittee or persittees, and at least 

one ~ young aust be left in the nest. The commis~ion say 

close an area of the state to the taking of raptors at any 

ti•e or designate other raptors vbich aay not be taken. This 

subsection does not perait the re•oval of raptors in any 

national or state refuge or park or in any area ir. which 

local laws aay prollibit that activity. '!Tapping raftors is 

permitted only between Septe•ber 1 and february 1. 

(10) Baptors may n0t be used to inteDtionally tlusb ~r 

harass big gaae. 

-n-
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( 11) Ra ptors may not be loosed intentionally at 

2 protected maaaals and birus. Game oird limits and all 

3 seasons and other £e'!flilatieas ~1~ relating to game birds 

lj must be obeyed. 

5 (12) A licensee may not transfer cwne r:shi ~ or 

6 possession of a raptor taten or poss~ssed ~n~er tne 

7 provisions of this section without notifying the dErartmeut 

8 *-~ aR4 !Jaae IIi thin ~10~ days after the date of 

g transfe1:. 

10 (13) Licensees shall have in possession a va iid 

11 falconer's license vhen engaged in the practice of falconry. 

12 In addition, falconers loosing ra~tors at game birds shall 

13 have in possession a valid resident or nonresident game bird 

111 license. 

15 (1U) Falconry licenses or peraits are not tcansferable 

16 and •ay be re•oked for due cause at any time ty the 

17 departllent. 

18 (15) l person aay not sell or offer for sale ~ontana 

19 raptors in this state. A person •ay not transport raptors 

20 out of the state except by perRit issued by the department. 

21 11§1. Nonresidents >~'>c are working, aH.ending schools, 

22 or otherwise living temporarily in tbe state of ~ontana may 

23 obtain a Montana falconry license and brinq raptors, l~gally 

2U acguir€d in other states or countries, into the stdte of 

25 Plontana; sucb nonresidents stall be a lloveJ to r ~~nt with 
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falcons in the state of Montana subject to all ~ontana laws 

2 and E81JW.la\i&BS rules. 

3 (lijl A peE&&& vhe viela\es this seetie& eE seetisa 

• 
5 aa4eE seetiea ~' ~3~. 

6 117) Predatory hawks and owls destroying livestock or 

7 poultry aay be killed at any tiOle by the livestoc~ or 

B poultry owners. Eagles aay be killed in compliance with 

9 federal law and regulation." 

10 section •o. Section 26-50 3, R.C. !!. 19117, is aaended to 

11 read as follows: 

12 "26-503. Possession of unlawfully killed aniaals and 

13 of unlawful fishing iaple,.ents pEiaa f4eie eYiSeRee 

14 ~eaalty. 1!l The possession of dead bodiesT or any part 

15 thereof7 of any of the gaae tish, game or nongaae birds, Q£ 

16 gaae or fur-bearing animals definen by the fish and game 

17 laws of the state of Montana shall ~e is prima facie 

18 evidence that SQ&it th~ person or persons in whose possession 

1 9 the saae are found have killed, caoghtL or taken the same, 

20 and the possession of a fishing rod and line, spea£, gigL or 

21 barbed forkT on the banks or shores of a streae or lake 

22 saall ~e is priaa facie ewidence that the person or persons 

23 in whose possession the saae are tound ~ ~~~ usicg the 

211 salle to fish. 

25 Ql. Aay peFsaa vae saall l~g1awful iQ possess, 

-49-

' 

2 

3 

ll 

5 

6 

7 

8 

'l 

10 

11 

12 

13 

1q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0051/01 

haveL ~ hold, ~ purchase, ~ keep in storage, or posse5s 

for any other porposeT any gaae fish, gaae bird, nongame 

bird, game aniaal, fur-bearing animal, or parts thertofT 

which saall &ave ~eaa ~~ unlawfully killed, captured, or 

use 

any fishing rod and line, &E fishing lines, spear, gigL or 

bas: bed forkT~ &&all ee 'f&ilty ef a aiseeaeaae£ ~ea fiiiBi sh.-.d 

as p£aviae6 ~Y eeetiea 2& ~~~ 

Section 41. section 26-512, R.C.M. 19117, is amended to 

read as follows: 

"26-512. 

~ It is uplawful for ~ person who eaall kill, eapt&£e a£ 

kills,__£~ures, _Q!__possesses any wild tur~ey by 

authority of any turkey tag or perait aea saall i2 fail o£ 

neglect to attach his tag to the turkey7 or ~ fail to 

validate his tag by filling out or punch aarking the tag as 

required and f!i! to keep th~ tag attached while the sa•e is 

possessed by hiaT shall Be §&ilty et a •isdaaea&&E~~a 

eeavietiee shall he paaishea as ~£eviaea fe£ ie seetiee 

~.n 

Section 112. Section 26-701, R.C.M, 19~7, is amended to 

read as follows: 

K26-701. Reaoval of a~i•als or parts of animals fro• 

the state unlawfuly-~B- ille~all~~. It is ~&1' 

~eelaFe4 'e lle unlawful aaa a ais~e•e~aeF, ~H&isRa8le as 
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pnovieeil lly sestiea ~~ for aDy p~rson or ?ersonSy- to 

possessr 2!__i2 snip or taxe out of th~ state any illegally 

takPn game ~ Q£ nonga•e birds, fish, game ani•al~, 

fur-bearing aniaals4 ~ the skins of fur-be~rin9 animals, or 

any parts thereof, whether taken vithin or co~ing from 

without the state." 

Section 113. section 26-70'1, B .C.II, 1947, is a11ended to 

read as follows: 

"26-704, Labeling of packages ~e£ saipaea~ £Tea state. 

All shippers of fish, gaae or nongame birds, game animals, 

fur-bearing aoiaals, ~ the skins of fur-bearing animals or 

predatory aniaals, or parts thereof are ~ required to 

label all packages offered for shipment by parcel post, 

coaaon carrier4 or othervis"T~ ~ The label ~ §hall be 

securely attached to the address of the package and shall 

plainly indicate the na~es and ~ddresses of tbe consignor 

and consignee and the coaplete contents of -sa4-4 _!he ~·acl<:aqe, 

All peE'BBliS vielati&'l any ef tll.e-i'Eevisieas ef tltis ""*' 
sltall lle 4eeaa& '&iltr at a misaeaeaae£, aae lif8& 

seatiea 21ii ~2'1•" 

section 411. Section 26-705. R.C. !!, 1947 • is a~endGd to 

cead as tallows: 

"2&-705. ~±&lls relatiii<J--~ 

sltipaaat ~eaalty seafiss~tiea li£lali£Q __ Qy __ £2£ci~£~· No 
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person BE' peEseas, o~ the agent or eaployee of any co~mon 

2 carrier, association, stage, ex Fress, railwayL ar 

J transportation company7~ ~~y transport oc receive for 

4 transportation or cac~iage or sell or offer for sale any of 

5 tue game animals, game or nongame birds, fish, tu~-bearing 

6 animals, eE the stins of fur-bearing animals, or parts 

7 thereof. except as specifically provided for by tkis ast, 

a 26--704, a118 all .I.Ll game or nongame birds, fish, gamE 

9 aniaals, B£ fur-bearing animals, or parts thereofT had in 

10 possession7 or vhich have been shiFpea oc ~re ne~ng 

11 transported in violation of any of the provisions of this 

12 actr shall be seized, confiscated, and disposea of as 

13 provided by law. Aay ~e£sea vielatia~ aay ef tke p£e•isiees 

14 ef ~his ast shall &e ~eilty et a-a±s4a.eaaep aaa ~BR~ia 

15 tee aai!Be£ ~Ee•i~ee ay seetiee ~' 3~q," 

16 Section 45. Section 26-708, R.c.". 1947, is amended to 

17 read as follows: 

1a "26-708, Comm~rcial exportation of aquatic insects 

19 pLohibited. It is lte£BBf aesla£~9 te ~ unlawful ~-a 

20 for any 

21 person SE--pepseas7 to ship or take out of thE state any 

22 aquatic insects for speculative purposes, for marketL or for 

23 sale. This section &&~~ £2g2 not apply to aquatic insects 

2q caught in private ponds by thE owners thereof." 

25 Section 46. Section 20-804, 2.C.l'co 1947, is amended to 
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read as follows: 

2 "26-804. Honcoapliance with law a ais4eaeaRer. ~ l! 

3 is unlavfl!L~-!U!Y person """ sl!all to have io his 

II poss~ssiony and offer for saley or s~ll any gaae or gaae 

5 birds without ha•ing coaplied with the provisions of ~i-s 

6 ~ 1~03 relating to the keeping of a record and shipping 

I and transportation 

6 

q ~-· 
10 Section "'· Section 26-811, R.C.M. 1947, is aaended to 

11 read as follows: 

12 "26-811. contests based on size of gaae animals 

13 unlawful. Except as provided in this section, it is unlawful 

14 for any person, as defined in ses~iea 26-2·)1, to conduct or 

15 sponsor 10 any aanner a contest in which a prize is offer3d 

16 to a person vho kills a game animal rossessing the largest 

11 antlers or horns, carrying the greatest weight, having the 

18 longest body, or any s1milar contest based upon the size or 

19 veignt of a gaae ani~al or part of a game animal. 1his a~ 

20 section does not apply to reco1nition given by tb~ 

2 1 nationally established and recognized Boone and crockett 

22 trophy institute. 

23 

2q pEa¥iaiaas ef seetiea di ]~~.n 

25 SE'ction 11!3. Section 2&-901, B.C.~. 1947, is amended to 
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read as follows: 

*2&-907. Taxidermist's license fee -- penalty far 

violations. ~ A person who sl>all ea~ k& 1 a£ wha is -a~ 

~he reese&~ ~iae ea§a~ea ~gages in conducting any 

~alliieel'ais~ ~~ business, as the ter11 is generally 

understood, or any person vbo conducts a business for the 

purpose of •onnticg, preservingL or preparing any of the 

dead bodies of any tnrds. or animals7 or any part thereoty 

aentioned in the gaae lavs of this statey must first obtain 

froa the s~a~a fis8 aaa ~a•a director a taxidera ist • s 

license and ~ pay an annual license fee of fifteea 

aallars 1$1~ therefor. Such person shally keep a written 

record of all the articles of game, the ~ind and number of 

each, by whoa owned, ~ the residence of owner, a±se-e£ all 

the articles of game shipped, and to whom and where shipped. 

The above record shall be kept for at least a perio~ of e&@ 

~1~ year and §!~ open to inspection by any state game 

warden at any reasonable tiae. ~f- re£see ¥iel~~~ 

pre•iaie&e l>eF~ei sl>all 6e aeeae~ ~Qilt1 ei a •1saeReaaeE 1 

~ 

aestie& ~~ ~~q. In all cases of conviction of violation of 

this afi ~£tionL the license of tbe person convicted shall 

be revoked. The revocation i2-12-~-i~~ddition 12-~Bl-Qlh~ 

punishmeDl_E££!id~~-1~~" 

Section qq, Section 26-1008, R.C.!'I. 19U7, is amend"!d 
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to read as follows: of birds, fish, or aniBals than are m~ntioned in th~ permit. 

2 "26-1006. P•H·ait feF ~ ~ng fisn or 1ame for 2 Any repr-esentative of an accreil i ted scho8"l1 colleg<>, 

3 scientific purposes. It is lawful for the duly accredited 3 university, or ether institution ot learn1ng ~ho ~ay hav~ 

II representative of an accredited scnool, college, university, ij varioas students or associates assi3ting ni~ tr.roughout th~ 

5 or other institution of learningT or of any governmental 5 year may apply to have his per~it issued to hiBseli and his 

6 ageBcy, who aay be investigating a scientific subject aaking 6 associates. The associates, when carrying a copy of the 

1 it necessary, to take, till, capture, and possess £or that 1 pex:mit, shall have the same authorizations and rEstrictions 

8 purpose any birds, fish, or aniaals protected by ~ontana law 8 as the original applicant. The ocig~nal applicant shall K~ep 

9 or state fish and gaae £e~Yl~tiea £Ql~· He aay take, kill, 9 a record of all associates to wlom he issued a copy of uis 

10 and capture protected or unprotected birds, fishL or animals 11) permit and of the times for which each associate is issue1 a 

n in any vay, ezcept by the eiplosion of dynamite. No more of 11 copy. The original applicant is responsible for his 

12 the birds, fish, or aniaals may be taken tban are necessary 12 associates• use of the permit or copies of the permit, 

13 for the investigation. A person vho desires to engage in the 13 including their reports of species and nuabers of dnimals 

111 scientific investigation shall apply to the director for a , Q collected, ~er&es ¥ialatia~ ~~se&t~~~--~--a 

15 per•it. The director aay set qualifications for persons to 15 

16 whoa peraits are issued and may place special authorizations 16 Section 50. Section 26-1101, R.C. ~. 1947, is droen1ed 

11 or special requirements and limitations on any pe~mit. If 17 to reau as follows: 

18 the direct or is satisfied of the good faith and 18 't26-1101. Creation of g~me pceservP~ g'Cn<'£!!1 

19 qualifications of tbe applicant, be shall issue a perait, 19 provisions 

20 which shall place a ti~e liait on the collections and may 20 (1) There are, for the bett~r protection of all the game 

21 place a restriction on tne number of birds, fishL or animals 21 ani•als and bicds ~~thin theiL liaits~ game ~cese~ves within 

22 to be taken7 and shall reguire a report of the nuabers and 22 tt.e state. Except as provided in this section, no person 

23 species of ani•als taken br collection areas. The permittee 23 may, within the li~its of a ga~e pre~ecve created oy tne 

24 shall pay fi•e ~ellaFs i$~ for the permit. The permittee 211 legislature or by tl:e Hslo Hd ~a•e commission, hunt tor, 

25 •ar not take, have, or capture acy other or greater number 25 trap, ca}·tur e, kill, oc take game animals, fur-bearin~ 
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aniaals£ or birds of any kind, ~ithin the limits of a 

presecve, a person aay not carry or discharge firearms, 

create any unusual disturbance tending to frighten or drive 

avay any of the gaae ani•als or birds, or chase thea vith 

dogs. The co••ission aay declare any preserve open to the 

trapping of fur-bearing ani•als during the regular open 

season. 

(2) Per•its to capture ani•als or birds for the 

purpose of propagation or for scientific purposes, to trap 

fur-bearing ani•als, to destroy •ountain lions, valves, 

foxes, coyotes, wildcats, lynx, oc other predatory aniaals 

or birds, or few sa££fiB! to carry firearms aay be issued by 

the directocT upon the payment of the fee and in accordance 

vith rules established for the preserve by the com•ission, ~ 

~sais~ed as ppevi~ed ~f seetieH 2i J2q,n 

Section 51. Section 26-1306, R.c.~. 19~7, is amended 

to read as follows: 

"26-1306, Peaa!\p fa£ viei~tieas !~2la~on~. ~ ~Q 

person, fir•, company~ oc corporation vielatia~ ~_xiola~ 

any of tbe provisions of~~ 26-1301 ~ tbrou~ 26-130~ 

s~all ae aaii4v at a •isaeaeaaer aad apee soa•~e 

\heEeet, shall he ll&&islu.l!le as IIEG"iiee 9-y-~~-~~-" 

section 52. section 26-1705, R.c.K. 19~7. is amended 
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to read as follows: 

11 26-1705. 

Quara~---=- cooperation with department of highways. ~ 

pe£sea Yk&latia! aay previeiea ef \ais as\ shall ~e eee•ea 

~ail\r ef a aie&eaeaaer aa& shall 9e peaished as PEeesei9ea 

ia seetiea illi .:iil'lo Ia atUi\iea, •he The cargo and vehicle 

involved in ~ violationT gf_l6-1701£..-l.2=12QlL-2Ll~Q.!! 

~ at the option of the depart•ent, et fish aaa !aBe shall 

~ eithec ~ denied the riqht to proceed further within the 

state of ftontana or be quarantined until inspected by a 

designated biologist froa the departaent ef fish ~•4 ~· 

The departaent shall infora the depactaent of highways of 

the provisions regarding i•portation of salaonid fish and 

egqs, so that the department of highways •ay enforce such 

provisions at ports of entry and checking stations under 

seetieR 32-2421." 

Section 53. Severability. If a part of this act is 

invalid, all valid parts that are severable froa the invalid 

part reaain in effect. If a part of this act is invalid in 

one or sore of its a~plications, the part re•ains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 5~. Repealer. Sections 26-30J.Q, 26-307.1, 

26-502, 26-909, and 26-922, R,C,!!. 19~7, are repealed, 

-End-
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LC 0051 

This memorandum serves to explain the reasoning behind the 
accompanying amendments and repeals relating to the fish 
and game laws. Each amended section is suggested for amend
ment because of some problem related to the recodification 
project. When a section is amended because of recodification, 
various changes in grammar and style are also made to promote 
clarity. In the section-by-section explanation which follows, 
many of these changes will not be mentioned. The omissions 
permit a memorandum to be prepared rather than a novel. Some 
general observations are nonetheless appropriate. Terms like 
"such 11

, "said", "herein", "thereof 11
, etc., are replaced where 

possible. The phrase 11 state fish and game" (or a variant) 
is deleted where it modifies commission, department, director, 
or warden, inasmuch as 26-101.1 provides title-wide definitions 
incorporating the phrase. In negative commandments of the form 
"no person shall ..• ", the word "shall" is replaced by "may" to 
yield "no person may •.. " language. This gives the proper 
mandatory language. "Regulation" is changed to "rule". 

The amendments in this bill are arranged in section number 
order in two groups. The first group (Section 1 through 26) 
consists of general sections, and the second groups consists 
of penalty sections related to 26-324. The last section of 
the bill is a repealer. 

Section 1. 26-110.3. The word "any" is added prior to 
boat in subsection (2) for clarity. 

Section 2. 26-132. The term "whites" is changed to 
,.non-Indians", as th1.s is more precise, and "treaty,. is changed 
to "agreement", as the state does not enter into treaties 
with Indian tribes. 
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Section 3. 26-134. Section is rewritten for clarity. 

Section 4. 26-202.5. Reference to 26-104{15) is deleted, 
as the section has been repealed, and 26-104.3 is inserted, as 
it replaces 26-104(15). 

Section 5. 26-204. The words "fishing or hunting" are 
added to modify license in the first sentence to make clear 
which licenses are involved. 

Section 6. 26-215. Reference to subsection {2) in 215{4) 
is changed to sabsection {1) to correct an error; there is 
nothing to violate in subsection {2). 

Section 7. 26-217. Reference to "this act" is deleted, 
as it is not needed. References to false swearing are deleted 
as they are covered by 26-204. 

Section 8. 26-230. Section is rewritten for clarity. 

Section 9. 26-301. The use of "shall" in connection with 
"no person shall" has been changed to "may" {"no person may"). 
The penalty provisions at the end of the section are deleted; 
they are covered by 26-324. 301{9) is deleted as it is covered 
by 26-129. 

Section 10. 26-302. Subsection (3) is deleted because 
of the new comparative negligence statute. 

Section 11. 26-330. Section rewritten for clarity. 

Section 12. 26-507. "Their" discretion is changed to 
"its" discretion for grammatical purposes, other minor gram
matical changes. 

Section 13. 26-801. Changes are made for clarity and 
grammar. The term "hotel and restaurant keeper" is changed 
to "hotel or restaurant keeper" to indicate that its applicability 
is not limited to those owning both a hotel and a restaurant. 

Section 14. 26-802. Same remarks as in section 13 above. 
"Act" changed to 26-801 through 805 and 26-808 to facilitate 
recodification. 

Section 15. 26-805. Same remarks as in section 13 above. 
"Act" is deleted, scope of the definitions is to be determined 
from context. 

Sections 16 through 24. 26-904, 908, 912 through 917, 
and 921. The principal change in these sections is the amend
ment of references to "this act" to "26-904, 906, 908, and 911 
through 921", in order to enable the recodifier to refer to 
a "part" in the new code. Section 26-907, which was part of 
"this act" originally deals with taxidermists, and it is not 
appropriate to keep it with the sections on guides and out
fitters. Section 26-922 is recommended for repeal. 
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Section 21. 26-915. In addition to the change noted above, 
a reference to 26-916 is made in 915(8) to resolve a conflict 
over reapplication for licenses. 

Section 25. 26-1006. "Act" is changed to "title" because 
the extensive amend~ng to the 1917 fish and game laws makes 
it virtually impossible to use any other reference. 

Section 26. 26-1102. A new phrase is added which "creates" 
the Sun River preserve. 

Sections 27 through 33. 26-202, 202.2, 213, 228, 232, 
306, and 317. These sections have been reworded and the refer
ences to "as provided in 26-324" are deleted. A problem could 
arise with respect to determining the applicable penalty if 
26-324 (or its successor MCA section) is amended without changes 
being made in these sections. This is a result of a court case, 
Gustafson v. Hammond Irrigation District, 87 Mont. 217 (1930). 
Section 26-324 is the general fish and game penalty section, 
and repeated references are not needed. 

Section 34. 26-324. The phrase "any provision of Title 
26" is added to the coverage of this section because of the 
changes being made in other penalty sections which referred 
to 324 to set the punishment. A new subsection (2) is added 
to make 324 supplementary to the penalty section with respect 
to guiding and outfitting. This was covered by 26-922, but 
922 is being recommended for repeal. 

Sections 35 through 52. 26-331, 332, 344, 501, 501.1, 
503, 512, 701, 704, 705, 708, 804, 811, 907, 1008, 1101, 1306, and 
1705. See the remarks for sect~ons 27 through 33. 

Section 35. 26-331. In addition to the changes above, 
"act" is being changed to "title" (see the remarks for section 
2 5) • 

Section 39. 26-501.1. In addition to the changes above, 
"or 26-501" is added to references to "this section" so that 
a reference to a "part" can be made under recodification. 

Section 46. 26-804. In addition to the changes above, 
"this act" is amended to "26-803" which is the only section 
providing for keeping receipts. 

Section 47. 26-811. In addition to the changes above, 
"act" is amended to "section" since the "act" in question only 
consists of 811. 

Section 48. 26-907. In addition to the changes above, a 
sentence is added to ~ndicate that license revocation is in 
addition to the other penalties. This is required by the wording 
of 26-324 which provides the general penalty. "Act" is changed 
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to ~section" because license revocation for guides and outfittera ~ 
is treated in ~6-904, 906, 908, and 911 tnrough 92+. 

Section 52. 26-1705! In addition to the changes abpve, 
some rewriting was requ~red due to dropping the ~eference to 
26-324. 

Section 53. Severability. 

Section 54. Repealers. 

26-303.4. Covered by 26-324. 

26-307.1. Covered by 26-324. 

26-502. Covered 
and 506 were distinct 
intent to repeal 502. 
tension with 501~ 

by 26-501 at present. Origin~lly 501 
but 1923 amendments to 501 indicate an 

As 502 reads at present there is some 

26-909. In State v. Jack, 32 St. Rep~ 858 (1975), the 
Montana Supreme Court found this section violative of equal 
protection in distinguishing between resident and nonresident 
hunters. 

26-922. Covered by 26-324 (after suggested amendments). 
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IM~ROrOCEt BY BARtANOUVE 

Approved by Comm. 
on Fish and Game 

A BTLL FCR AN AC~ ENTITLE£: "AM ACT TO GEN&BALLY REVISE ANt 

CLARIFY lEE LAWS FELATING TO FISH INC GA~E; REPEALING 

SECTIONS 26-30~.4, ~6-3C7.1, 26-502, 26--909, UI 26-922, 

P,C,l'!, 1947," 

BE TT ENACTED BY !HE LEGISLATURF OF THE STATE CF ~ONTANA: 

Section 1, Section 26-110.3, R.C.tl. 1947, is aaended 

to read as follows: 

"26-110. 3. ~~ !~!t.!!U!_t _ _____1!~!f! of 

vardens~eEeeaeBt seaFsh ana seimuEe aEEest. A warden 

may: 

j1) ~ §g£!!t a subpoena issued by a court fer the 

trial cf a viclatcr of the fish and game lavs; 

(2) .Se<>-ra ~£.!:!, without a warrant, any tent net 

used as a res1dence, ~n~ beat, vehicle, hex, lccker, tasket, 

creel, crate, game bag, 2! rackage, or their contents, u~cn 

orob3ble causp to believe tbat any f1sh and game law or 

comlillission rule7 tor the protection, conservaticr, cr 

0rcpaqaticn of ga~e, fish, tirds, or fur-bearing animalsT 

hns been violated; 

{3) &-e~i> §§!!Efl!• 'olith a search warrant, any a~elling 

nous~ cr other tuilding; 
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(4) ~ sei~ gaae, fish, game birds, and 

fur-bearing ani~als7 and anJ farts cf thea, taken or 

possessed in violation of the law or the rules cf the 

commission; 

(5) ~ ~eiz~ and bold, subject to lav cr the orders 

of the comaissicu, devices which have been used to 

unlawfully take game, fish, birds, cr fur-hearing animals; 

(6) ~ ~. in accordance vitb ~~ Tit1~ 95. 

chapter 6, a violator of a fish and gaa~ law cr rule of the 

ccsmission, violaticn cf whicb is a •isde•eano~; 

PI i•eFsise ~£cis~ the other pavers cf peace 

officers in the enforcement cf tbe fish and game la~s, the 

rules cf the commission, and judgments obtained for 

violation of those laws or rules." 

Section 2. Section 26-132, R.C·"· 1947, is amended tc 

read as fellows: 

"26-132. Authority for commission to •ake agreement 

with Indians conr.erning hunting and tisbing. ~~~~ 

~~~-~ 1h~ com~ission he 1 as~ ~he same is he£e£y 

~~•~et~~€47-e•~~€~4--~~-~~~G !2~ negotiat€ and 

conclude 3n agreemPnt with the ccuncil cf th~ ConfedErated 

Salish and Kootenai tribes of the Flathead Indian 

reservation for the parFcse cf attaining and estatlishing 

tor thE citiZPns cf ~ontana, regularly licensed tc hunt and 

fish ic th2 statE, the privileges cf hunting and fishing on 

-<- H8 ~4 
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Indian lands on the Flathead Indian reservaticny--a.i~ for 

the purpose of the conservation and protection cf ti~hy g~Q 

g~me and fur-tearing animals en such Indian landSy and en 

lands adjacent thereto; and for the ~ pur~cses cf~ 

setting dates for the opening and closing of seascns fer 

hunting and fishing en such lands for Indians and ~ 

~~India~ alike, opening and closing of streass and land 

areas for hunting and fishing, ~~ doing what in its 

judgment is necessary by way ot granting to such trital 

Indians state per•its to bent and fish, to be issued vithcut 

charge to such Indians, ~ stocking streams and land arEas 

of such Indian lands for the ccmecn benefit, ~ policing 

such Indian lands for the protection of fish and game, and 

in general *e ea££f £grryi~g out thE purfoses of this ~~ 

secti en. P£e'i'ieeoi, ~£1 tha* if !1 any part cf such 

*~ gg~~~n! shall p£s'i'ioie ££OViQ~§ for thE payment of 

11oney HI *he f1£e•ises to ~ th~ tribes, ~ !hg! part 

~ ~§! first have the afproval of tbe state 

legislature." 

Section 3. Section 26-134, R.c.e. 194"1, is amended to 

read as follc~s: 

"26-134. ~llocation of funds to school districts. Tbe 

county com•issioners of any county receiving ~ fundsL_!§ 

!!mi£~!L_i!L_l&=:1J.h shall l>e, a&<l--U•"1'--~ iH>Ee~ 

~~9---*e !~I allocateL _ _ig __ §y£h__g~]n!£ __ g§ __ !E~l 

-3- HB 411 
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deter~ing~ any portion of ~ !Eg funds to an} school 

2 district in ~ !h~ county, wfiiah !£~g!g~_!h~ school 

3 district <HoiH-l-e•H•*~4-fl ~ntai!!§ any ~~ Q.H!!!!ment 

II lands-r~ 

5 halaoc€ remainin~7 after allocations have hEED made tc 

6 school districts7 shall he credited to the general fund of 

"I ~ ihg county." 

8 Section 4, section 26-202.5, R,c.e. 1947, is amended 

9 to read as fellows: 

10 "26-202.5. P£e'lisieR~fHHlF<!~ NO!!!~§id~n! bear 

11 license. JJl The state fiea aaoi ~aae cc••ission may issue 

12 

13 seetiell •~ 1Q4~_g§-.£!Q!ide£_in_26=104.J~ to nonresidents to 

14 bunt clack or brown bear, including any color fbase cf black 

15 bear. ~ Tb~ special nonresident license shall be valid 

16 only fa< the area designated on the license and shall ex~ire 

1"7 on ~--*-"**y-£-i£M--0 1st! <l.ay at August J1 of each year. 

18 Th€ tee fer ~ th~ special nonresident licersE shall tE 

19 thi.-ty fi•e ~a£S-~$35t. 1bere shall be a per•it included 

20 with ~ !he srecial nonresident lic~nsey to authorize the 

21 bolder thereof to ship, transport~ or remove out of state 

22 any h~ar or part thereof taken under authority of ~ !h~ 

23 license. 

211 J2t Th~ ~--~-~~ co~•issicn is authori2ed to 

25 promulgate rules ~£e~~la*ieas relative to tagging, 
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poss~ssion~ or tiansportation of tear within o~ withcut the 

state." 

section 5. Section 26-204, R.c.~. 1947, is amended tc 

rEad as fellows: 

"2&-2C4. Application fa~ license. J1l ~ 1 !ie~i~ 

~~~~ license ~ ~1 be p~ocured fro• the state fish 

~~~e nirector, ~ any ~+e-4+s~4~ wa~den, o~ any 

authorized agent of the ~te-£4sh aaa ,a•e director. The 

applicant shall state bis na•e, age, occupation, place of 

residence, ~est-office address, the length of time in tbe 

state of Montana, whether a citizen at the United States cr 

an alien, and such other facts, dataL or descriptions as •ay 

bA requir~d by tbe commission. The statements made by the 

aFFlicant shall be subscribed to before the officer or agent 

issuing ea44 th~ license. 

Jll It is unlawful to subscribe to any apflication 

containing a material false statement. Any •aterial false 

statement contained in an application renders it7 and any 

license issued pursuant to it~~ee void. Any ~erson 

violating any provision of this statute is guilty of a 

misd~mtancr. 11 

Section 6. Section 26-215, R.C.M. 1947, is aaended to 

read as follows: 

"26-215. ~~ fEe• ~eeeE~---p~+eee 

SE2!!ighting_~nla~1Y! ==_!!E~fTICNS FOH_]JliQ]~_l~Q~ _ _11£I~~f 
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RE\i UIR HIFNTS. (1) It shall Be is unlawfnl for any person ox 

one ~ or acre of a group of persons together tc threw cr 

cast the r~ys of a spotlight having a luminance of greater 

than .75 candlepower attached to or cast from a •ctcrized 

vehicle into auy field, pasture, woodland, forest& or 

prairie wherein wildlife or dcaestic livestock may b~ cr 

may be reasonably expected to be, while having in his 

possession or their possession or under control a firear• cr 

other implement wberety any wildlife cr do•estic aniaal 

could be killed by aid of an artificial light; fEeviee~ 

he~e~eE, ~£~ES that all officers authorized tc enforce the 

game and livestock laws of the state of Montana and all 

landowners, lessees, or their agents, vbile en their cwo 

lands in connection with their legiti•ate activities, and 

employees of such lando~ners, lessees, and agents ~--&e 

~~ exempt from tbe provisions cf this «e~ ~£tion. 

{2) PEeviaee~ The frovisicns of this section ~ 

gg not apFlY where the headlights cf a actor wehicle, 

operating and proceeding in a normal •annerT on any highway 

cr roadvayL cast a light UFCn such ani•al en ox adjacent to 

thF ~iahway cr raadvayT and ther• is no intent or atteaft tc 

locat2 that animal. 

(3) Miners under ~~~15t years of age aay fish 

for and take fish 7 during tbe open season witbcot a 

licenstt~ ¥£~~~e£~-~t ~£~~2~L ~c nonresident 

-6- HE 44 
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perso~ under the age of ~~15t years7~ ~I fish 

in or on any ~ontana waters without first having attained a 

Class E, B-2L or R-3 fishing licens~ unless ~ !~~ 

nonresident person under the age cf tifteea t15~ years ~l 

&e is i~ the company of an adult in possession cf a valid 

Montana fishing license7~ p£e¥isea ta•t~ Th~ limit of 

fish for e.&ft !!£ nonresident ferson and the acco•panying 

adultL co~binedL ~ ~~I not e%ceed tbe li~it for one 

adult as established by law or by Te~Ylati&R LB!! of the 

co•• iss ion. 

(4) A person convicted cf violating suhsectioD ~t Jll 

of this section shall be fined not to exceed five haBElEe4 

Elellau; .. $';00t or be imprisoned in the county jail for any 

tera net to exceed ~6t •cnths7 or both.n 

Section 7. Section 26-217, B.c.M. 1947, is a•ended to 

read as fcllc~s: 

"26-217. Alteration or transfer of license. Nc rerscn 

~ ~ at any tiae alter or change in any •aterial 

•anner7 or loan or transfer to ancther7 any license isseea 

t>£<>¥~-..-t--~s-a&t, ncr &1t-itH ~~I 

any person other than the persov. to whoa it is issued use 

tile saae it. -A-&f-~ee vile e&aH-e~-ee aftH-B- te aay 

~- state•eat ~ a~plisatiee tee a eeetie~, fiehieij e£ 

*£aff~ lieeRse, iHtiiH-&e <JUilty-*-il-ti~aeet:, a~-

eeevisties theFeef, shall- lie fUe~as peevillee-~~~ 
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ABf false stateaest eeataiaea ie aay a~pl~B--fez saall 

lie<'Rse shall EeRtlee --~~ lieeese 111111 aell veillo" 

Section 8. section 26-<30, ~.c. e. 1<;47, is aaended tc 

read as follows: 

"26-23G. Application 

lieeaee 

eeBseevatiea lieeaee feee §!~_!!!!£b•~i--==--1~ 

expiration. l1l A wildlife conservation lice~se shall te 

sold upon written applicaticn~~~£!icgtiQ~2h!1!-f£B!~!D 

l'la•e, age, 

occupation, place of residence, post-office address, ~D~ 

length of tiae in the state of "cntana~~§~ vbether the 

a£E!ic~!--i§ a citizen of the United ~tates or an alien-aatl 

peeseat a 8£ivee's lieease BE ethei ieeatifisatie& te 

by the apflicant. Th~_!EE1!£ent __ shall __ £~n! __ ! __ Q!~~!~§ 

lic~~---2£ __ -2!~~--identification to _ _£y~§!aD!!!te __ ~ 

infQ!:.!!J!.ti£1!~ 

Jll Hunting, fisbingL cr trapfing licenses in the fora 

of tags or stamps issued tc a holder of a ~ildlife 

ccnservaticn license must be affixed to or recorded on the 

wildlife conservation license according tc such E8<jYlati&R6 

rul~§ as tne com•ission aay prescribe. 

Jll Pesident and nonresident wildlife conservation 

licenses may ~e purchased for a fee of ~~&+-.. !1t. 

-B- AB ~4 
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~t Licenses issued shall he void after the thirtieth 

~1Qth) aay ef lpril 1~ next succeeding their issuance." 

section 9. Section 26-301, B.c. M. 1947, is a•ended tc 

~ead as follows: 

"26-301. Restrictions e-f .9:!! •anne~ of taking and 

possessing fish and gaae and powers of cc•aission relating 

thereto. (1) It s.ftall~ .!2 unlawful fer anyone tc take, 

capture, shoot, kill, or atte•pt to take, captu~e, sheet£ cr 

kill 7 any ga•e ani•al7 or ga•e bird frol any ~prepellea 

~lf=£rQE~Q or drawn vebicle7 or on7 cr fro• any public 

highway in the state of 8ontana7 o~ by the aid or •itb the 

use of any set gun, jaell li')lllt j!£kligl!;!r or othet: 

artificial light, trap, snare, 2! salt lick7 i nor ~ ~!l 

any such set gun, jaek li<jht jsckligA!L or otbet: artificial 

light, trap, snare, salt lickL or ether device to entrap or 

entice game ani•als ot: game birds te used, •ade~ cr set7 £ 

fi€£- •ay Eifles ~~2--!!l-~! be ased to bunt cr shoot 

upland ga~e birds unless the use cf rifles is peraitted by 

the commission~~ ~~7 he~e¥eE 1 that this This does not 

prohibit the shooting of ~ild vaterfovl fro• blinds over 

d€coy~ vitn a shotgun only, not larger than a number ~€e 

~10~ gauge£ fired fro• tbe shoulder, nor ~ ~!~ any ga•e 

fish be caught, captured, or taken7 or atte•pted to be 

caught, capturedL or taken by the aid or with tbe use of any 

gun7 or trap, no~ s~~~ ~1 any such set gun, &£ trafL or 

_q_ HB qq 
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other device to entrap ga•e fish be used, •ade, or set. 

(2) (a) Mo gaae birds or gaae or fur-bearing aniaals 

~ ~ b~ killed, taken~ cr sbot at fro• any aircraft7 l 

ncr ~ !21 any aircraft be used for the purpcse of 

concentrating, pursuing, driving, rallying£ or stirring up 

any game or migratory bird5y or game or fut:-bearing 

animals7 l nor &&a+! ~ any poverbcat, sailboat, or any boat 

under sail or any floating device towed by a powerboat, 

sailboat, or any beat under sail be used for the put:pose of 

killing, capturing, taking, pursuing, concentrating, 

driving£ or stirring up any upland ga•e birdSy or ga•e cr 

fur-bearing animals. 

(b) No person in an aircraft in the air ~ ~ spot 

or locate any gaae7 or •igratcry bird7 ~~ ga•e OJ: 

fur-bearing aniaals ~ni~l and co••unicate the location ex 

appt:oxiaate location thereof by any signals whatsoever, 

whether radio, visual~ or otherwise, to any person or 

persons then on tbe ground. 

~ 3) No Fet:son ~ ~I take into a field cr fcrest7 

or have in his possession while aut hu~ting7 any de•ice or 

mechanism ~<'vised to silence, <H mufflEL or ~,ir,i~ize the 

report of any firear•s, vbetber such device or •echanis• be 

Ofet:ated from or attached to any firear•. 

(ij) No pe~scn may use a shotgun tc hu~t, killL or 

shoot deer except with loads as spEcified by the commission. 

-10- BE qq 



2 

3 

4 

5 

6 

1 

6 

9 

10 

11 

12 

1l 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2q 

25 

HE CCII4;C2 

15) He person ~ ~Al chase with dcgs any of the 

game or fur-tearing animals as defined by the fish and gaae 

laws cf this state; ~~4&8T however, ~ livestock 

ovners7 9~ eaployees of the e~a~e tieh ass ~ coaaission 

and of the federal fish and wildlife service aay use dogs in 

pursuit of stock-tilling bear&y and stock-tilling aountain 

lion£r or aay use other aeans of taking stock-killing bears 

and stock-killing aountain lions~ eicert tbe use of the ~ 

~ £~~fall+~ p£&9i&ie~, heve~that teaps l!A£§ used in 

capturing ~ £!~~ shall be inspected twice eacb day, 

which iaspeetiae skall inspections are to bE twehe (12t 

hours apart+L aaa pee9iae& feEthe£ 1 that a A fErson aay takE 

gaae birds during the open season theEeea vitb the aid of a 

dog or dogs ae& aay~ person or association organized for 

the protection of gaaeT aay run field trials at any tiae 

upon obtaining written peraissicn frca the eta~e fish aee 

<J~ director. 

16) The ~e-£4sh aaa !a•e ccmaissicn shall have the 

power to designate certain waters vbere ~~ §gtlin~§ 

aay be used to fish for certain species cf gaae or ncngaae 

fish, and the ccaaission aay designate the nuaber cf hocks 

and lines and tbe length of line or lines which aay he used 

as ee~ liaee setll~£· 

(7) Gaae fish shall be taken only l:y angling, that is 

by hook and s1ngle line in band or single red in bandT or 
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within iaaediate control~~ ~ This does net rrevent, 

hc1il.::>ver:T.i.. 

Jsl the snagging of Faddlefisb, cobc !silver salaon), 

and kokanee (sockeye salaon) when the coaaissicn ~* 

ileelaEe 2!':£lar~ an open season when paddlefisb, co he 

(silYer salaon), and kokanee lsockeJE salaon) aay be taken 

by snagging,..& 

J£1 the taking of paddlefish vitb long bcv and arrow 

when the coaaission shall deela£e ~!':Cl!£!§ an open season 

when paddlefisb may be taken by long bow and arro~.i 

JEl the taking of walleyed pite. sauger. northern 

pikeL and ncngaae fish with Sfear or gig when the ccaaission 

s8all aee~e declar!§ an cpen season for taking walleyed 

pike, sauger, northern pike£ and nongaae fish vith SFear or 

gi~.& 

J£1 the use of landing net or gaff tc land a game fish 

after the saae bas been booked by angling as above 

specified, aer aeee i~ p£eveat.&_E~ 

JfL the taking of ainncvs ether than gaae fish variety 

by the use or aid cf a net net to eiceed ~velve (12t feet in 

length and ~~ feet in vidtb7 in such waters as may tE 

designated by the co•aission. 

18) No person, vhilE buntinq gaae aniaals or gaae 

birds~ ~~ !gi use a motor-driven vehicle ~-~ ctbe£ 

than 2E an established ~cad or traily unless he has reduced 

-12- llB ~4 
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a big gam~ animal to possessicn and cannct easily ~etrieve 

2 aa4a 1~ big ga•e animal7 .., ia ~&ieh !B__!li! case a 

3 meter-driven vehicle may te used tc retrieve the tig gallE 

4 animal, except in a~eas where •ere restrictive regulations 

5 apply or where the landcwner bas not granted such 

6 p<'raission7 - f£B'IiEieii~-.£~~ .. -!~L!1!~ retrieval, 

7 ~ !~~ mater-driven vehicle is ~ tc_£~ returned to an 

8 established road or trail by the shortest fCSsible route. 

9 for purposes of safety and allowing normal travel, a 

1C mater-driven vehicle may be parked en the roadside or 

11 directly adjacent to ~ ~ road or trail. No perso~. while 

12 hunting game animals or game birds, ~ ~ drive or 

1J attempt to drive, run or attempt to run, aolest cr atte•Ft 

14 tc molest, flush or atteapt to flnsb, or harass or atte•pt 

1'5 to harass any game animal or ga•e bird with the use or aid 

16 at any motor-driven vehicle. No ferson, while hunting gale 

17 a~imal~ cr ga•e birds~~ !~ drive through any retired 

18 cr:ofl-liid, trusb area, slough area, timber area, open 

1'l prairie, cr unharvested or harvested cropland, exceFt upon 

20 an establish€~ read or trail unleEs ~ritten rermissicn ba~ 

21 b0~n ~iven by the ~&~~£ !andovn~ and is in pcEEEssion 

22 of the hunter. ~he restrictions in this subsection en 

23 motor-dri~en vehicle use off an established read cr trail 

24 anply only to hunting on state or private land, not to 

25 hunting en federal land unless tbe federal agencJ 
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SFecifically requests or approves state enforce•ent. 

~~~~-&U44-£4eh a&4 ~a.e-ee11issies shall aa•e 

•a~c aay eeeees, e~&-&£-ee~Qla~ieas fe£ ~-&aT£~~~~~ 

-&£- 4..J..r. 

~e effest ase ~e is feeee fee• ass afte£~ pa~lisa•ies 

ase pestie~ ef ee~iee-e4 saia eeee£s 1 Eales aae £e~elatieas 

~ £e~ai£ee 9y~~&&-~a•e lavs. 

~J2l The provisions of this section relating to 

methods of herding, driving, capturing, taking, locating~ cr 

concentrating of fish, gaae ani•als, ga•e birds£ or 

fur-bearing ani1als de not apply tc the depart•eot ef fish 

aBe '}aae, or !£ any e11ployee thereo£7 ~hile acting ~ithin 

tbe scope and course of the powers and duties of the 

defartment. 

~f--~e£eBB vielatie'} ef the P£B?i&i&&E et this 

sestieA shall ~e ilee•ee '}Qilty ef a aisile•eaae£ ae4 E-IHIH--BE 

~ka~le as-~~i8eil sy law." 

Section 10. Section 26-302, ~.c.P.. 19q7, is amended to 

read as fcllo~s: 

"26- 3C2. Big game hunters to vear colcred garments. 

( 1) It s#al~-se i§ unlawful for any person tc hurt any cf 

the big game animals in this state or tc accCafany any 

bunter as an outfitter o~ guide under any of tbe pro~isions 

of th~ laws of this state without ~ !£~ fersc~ wearing as 

exterior garments atove the waist a total cf net less than 

-111- HE ~~~ 
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fev£ ~aR8£e8 (IIOct square inches of bunter o~ange •aterial ftantana." 

2 visible at all ti•es while buutinq. 2 Section 12. Section 26-~07, 11.c.~. 1947, is aaended to 

3 {2) "Bunte~ orange" aeans a daylight fluo~escent 3 read as follows: 

II era nge color. 4 11 26-507. Certificate of sale. Upon the sale cf _., 

5 JJt Ibis section ~ £~§ not apply tc any Fet:scn 5 property 2§ __ ££Q!ideg __ iB_lf=2~§. the officer sball issue a 

6 hunting with a bov and arrow du~inq the special a~chery 6 certificate to tbe purchasing party f&Ee~asia~~e. 

7 season .. 7 certifying that the purchaser has the legal right to be in 

B ~~~ Failv£e ef aay ~e£sea-~a ea•'ly with ~hiE sEetiea 8 possessicn of the ~ £rQ~ and tha! anyone so 

9 9 acquirjnq &&i4 !bl§ ~~ prcperty fro• the state is 

10 10 prohibitei! troll ~£ using 

11 ~ 11 the saae for any co••ercial purpose. During an auction only 

12 (4) !he coa•ission shall •ake £e'!l&la~i&BS ~ules tc 12 one carcass cf either deer, •oose, cr elk ~ !@~ be 

13 im~leaent this section." 1 3 purchasei! Fer person. At ~~ it§ discretion, the fieh aee 

111 Section 11. Secticu 26-330, R.C.ft. 1947, is amended tc 14 ~ depart•ent aay donate unscld carcasses tc welfare 

15 read as follows: 15 departaents, pulllic institutions, or charitatle 

16 "26-HO. Feileral ~.Y~eat •ay se&811e~ fish-hatching 16 institutions." 

17 operations i&-~. 1he govern•ent of the United States, 17 Section 13. Section 26-S01, R.C.~. 1947, is amended to 

18 the United States coaaissicner of fisheries, and its cr his 18 read as fcllcvs: 

19 duly authorized agent or agentsy--&e--a~-~--a~-~ 19 "26-8()1. ~orl~~..ts, lletels se £e~~ 

20 avtheeiae8 1 e•eeweEe8 -aBe §Eastee ~he £i~ht ts !AI conduct 20 

21 fish-hatching and all operations connected therewith7 jin 21 of~__£,l_J!g£haJl.!L£L.J!QJ<el or restaurant ke~.U£§• It 

22 any manner and at any tiae that •ay ~·• se aay et the•• 22 ~*--&e is lawful for any •erchant, ~ ho~lkeef~£, ct: 

23 be considered necessary and rrcper7 E~_the!L at any United 23 restaurant ~eeper to have in bis possession, aed te after 

211 s~ ~~ fish cultural station that •ay *eTea~ te 211 for sale, &R~e 2! sell qaae aDd qa•e tirds~~ frowided7 

25 established by the United States gcvernaent in the state of 25 ~hat saia !b~ ga•e ~4 Q£ ga•e tirds are ae• as&~ not 
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Section 14. Section 26-802, F.c.~. 19117, is aaended to 

read as tcllcws: 

"26-a02. Evidence of lawful possession of gaae-.~-~ 

~ h9~~~~. ~ Qf restaurant keeper, having in his 

poss~ssion and offering for sale any gaae or gaae birds, ~ 

~11 p~cduce upon deaand, for the jnsfeCtion of any gaae 

warden~ eE deputy gaae warden~ cr sheriff, the receipt or 

rPcor~ and shipping and transportation receipts required 

~ iB_26-803 tc be kept by hia 0 aa& a. _! failure or 

refusal to produce the saae upon deaand, coupled with the 

possession and offering fo~ sale of gaae or gaae birds, 

shall ee~stitg~e !§ prima facie evidence cf the violation cf 

~a~-a~ ~§=§Q!_!hrgygk_l~-8£2_aud_26-§Q!." 

Section 15. Section 26-805, E.C.!. 1947, is aaended to 

read as fcllcvs: 

"26-8C5. Definitions. le the eeest£Ystiee e~-t~+s-a~ 

~ !.!!~ liords "gaBle" and "game tirds" or !Farts cf the 

sa'f~~_:, 6~~€-E&astEYed te m€an tbe gaae aniaals and ga~E 

birds, the killing of wbich is restricted or forbidden by 

the laws cf ~cntana*~ a•~ 1he words "•erchant7"~ "~~ 

~9 h£!§lke~£~!L-9f-!restaurant keeper7 n shall iasla4e ~~~ 

each ~~~ manager, servant, agent, ~ ££ employer of 

!=iuch per:son. 11 
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SEction 16. s~ction 26-~0Q, H.C.~. 1947, is aaended to 

read as tcllcvs: 

~26-Scq. iho ~ £QB§id~!g outfitter. J11 Fer the 

i>"~'*' fUrfCS2§ cf this ael; 26-<J04..__26-9Q2~-1&=2Q.!l.&-~!! 

26-<JJJ_!h~~h 26-911, the vcrd "outfitter• s~a}l •sae ~~§ 

any person~ ~ persons, coapany~ or corporation wbc 

~ ... 
~- engages in the business of outfitting for bunting 

or fishing parties, as the ter• is coa•only understood7~ 

~.i 

J&l for consideration p£e¥i&e .~::rowides any saddle o~ 

pack animal er aai•als or personal se~wice for hunting or 

fishing partieST Qf caaping equipaent, vehicles~ or other 

conveyance~ e~oept toats~ fer any perscn er per&eae to hunt, 

trap, capture, take.._ or kill any ga•e~&r-v&e s&all.i 

1£1 for consideration ~~ iY£Dishe§ a boat cr 

other floating craft and aseeapaey accoapanies any person ~ 

~+es~ tor the purpos~ of catching fisb~.i or vfte-e&all aid 

&£-~ 

JQ1__2id§_Qf_2§§i§!§ any perscn in locating 

or pursuing any game aniaal. 

111 'Ihe providing of the •e1!%is11se 

2QQYg=!~QlbQQed services, property~ or equipaent shall be 

conclusively presumed to havE been for consideration fer 

~QEf9ECE-e~tkis ast th~_fQff£§~! 26-9Q!L_l!=2Q§..__l£=1~~ 
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~-l§=i1l_!hrouqh_26-921 if the same7 or any therecfT are 

provided by any person, company~ or ccrforaticn fer mere 

than two ~ parties or two ~r other persons during any 

calendar year or en •ore than two ~ occasions during any 

such calendar year." 

Section 17. Section 2&-gce, F.C.ft. l9Q7, is amended to 

read as follcvs: 

"26-908. ~4tteFs ~ed ,sides law 8e~~ 

Defi!!itions. As used ill -t-lt-i-6-il&t 26-90.!!.-__16-906,~-90!!-~H!!! 

26-91 T __ !!!~.!illL__16-9.fj, unless the ccnteit requires 

ctherwise•.-__the follo•jp~~!initions ~R£lli 

(1) •outfitter" has the definition given it in sesties 

26-904 .. ; 

(2) "Professional guid<'" •eaos a pnscn 11hc is an 

e•~loyee of an outfitter and 11ho furnishes only rersonal 

guiding services in assisting a person tc hunt or take game 

animals cr fish and 11ho does not furnish any facilities, 

transportation, or eguip•entT,i 

(3) "Besident guide• means a resident 11hc guides 

resident or nonresident friends fer the purpose of hunting 

ga&P animals without compEnsaticnT.i 

[4) "Advisory council" means the ~cntana outfitters• 

ccuncil rrcvided for in ~&R 82A-20C5Ti 

(5) "Resident" Beans a fen;cn tohC gualifieo; for a 

resident eontana hunting cr fishing license under s~4eB 
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26-202o3T,i 

(6) "llonresident" •eans a fErEcn ether than a 

resident-....i 

(7) "License year" •eans that period com•encing eay 

and ending April 30 of the next year." 

Section 18. Section 26-912, R.c.e. 1947, is amended tc 

read as tcllc11s: 

"26-912. outfitters• council aaa detiEs. 'Ihe 

council shall have the authority and duty tc •ake 

reco•roendations to the cc••issicn and the director as to: 

(1) QetfitteF QUtfitt!r standards; 

(2) ~ ~ of frocedares and FE9elatteae ~ule~ to 

effectuate tAis a&t 26-20Q~ 26-9Q§~ __ 1fr-90E~-~gg_26=2Jj 

!hrouq~ __ 26-9lj. including but net limited tc rules 

prescribing all requisite qualifications for license. 'Ihese 

qualifications shall include training, eiperience, knc~lEdge 

of rules aad Ee~elatieas of governmental bodies fErtaining 

to outfitting, ana condition and type of gear a~d e~uif•ent; 

(~) ~~t+ft~s h~!ins~ and rroceedings tc suspend or 

revoke licenses of outfitters and guides and tc ~eccmmend 

suspension or ~evccation of licenses fot due cause; 

(4) ~ ~y reasonablE rules, ~Fa,elatieeE not in 

conflict with tkis aet l£=2~_l6-9C~~--1§=90.§~--~gg __ l§=21J 

!~!QYqh-_16-921 1 necessary tor safeguarding the health, 

safety, and welfare of those persons utilizing thE services 

-20- HB 44 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BE CC411t02 

of outfitters and fer the protection of landowners and the 

general public." 

section 19. Section 2~-913, a.c.e. 1S41, is amended to 

read as follcws: 

"26-913. A~les aad £e~Qla~ieas fe1 eettittia~ aai 

'leiolia~ ~£!hgriza!i2E--1££ __ rules. ( 1) The #<Ho-all~<HM! 

co~misEion ~±---!!.....,..,_-~ a11tllfl£ity _.... .HY adept, 

promulgate~ and enforce rules aad £e'!lllatieas reccaaended ty 

tbe advisory council as provided in eestie• 9 [26-912~ and 

all oth~r rules aea £e'l~~ it aay ~ £9Q§ide£ frcrer 

for the ~ administration and enforceaent ct tbe 

provisions of teie ast 16-904, 26-906L __ 16-90B, and 2§-911 

!hi£Ygh __ l6-~£1 and the regulation of outfitting and guiding 

to provide for the services tc tbe Fnblic." 

Section 20. Section 26-914, B.c.e. 1947, is amended to 

read as fellows: 

"26-914. Requirement of license as outfitter or guide 

services performed - standards. (1) Nc person ea~ ~~~ 

act as an outfitter, professional guideL or resident guideT 

or advertise as an cutfitter7 ~ithout first securing a 

license in accordance with the previsions cf this a&t 

l~=1Q~L-li=1Q~lf=90]~-~nd_1§=21l_!h£g~g~~211· 

(2) ~henever an outfitter is engaged by any perscnT or 

a resident guide takes cut nonresident friends, ~ !~~ 

outfitter cr resident guide shall keep and submit records a~ 
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required by the fiell a&a ~aae ccaaission. 

(3) Outfitters and their employees ~ !Sl not 

shoot, kill, or take tig game ani•als fer or in co•petition 

with these employing them while acting under em~loyment as 

an outfitter. 

(4) Outfitters and resident guides utilizing lands 

under the control of the United States government shall 

obtain the proper peraits required by the governaent office 

responsible for the area in whicb the outfitter or resident 

qnide intends tc CferateT and shall coaply te !:.ill 

environmental protection standards established for these 

lands. 

(5) An outfitter &&a~ 

substantially aisrepresent 

equip•ent, services£ or bunting. 

~u 

his 

net willfully and 

facilities, prices, 

(6) outfitters and their eaplcyees shall take every 

reasonable 1easure to provide their advertised seryices to 

their clients." 

Section 21. Section 26-915, B.c.e. 19ij7, is a•ended to 

reail as fcllcws: 

"26-915. Ap~licaticn--!e£ liee&ee eeate~e-----

~iH!il'€fltB-~-~~tBE ie€B. (1) Each aHlicant 

fer an outfitter•s or rrofessional guide•s licensE shall 

•a~e aprlicaticn for licer.SP uron a form to be prescribed 

and furnished by the i.j,elo-iHI4~ coaaission which shall 

-22- HB 44 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

1J 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Bf CCIIII;O :<: 

include: 

(a) '1-M! 11~ applicant's full na•e, address£ and 

telephone number~~ 

(b) ~ !he address of his principal rlace of tusiness 

in tbe state of MontanaTi 

(c) ~ 1~ a•ount and kind of pr.oferty and equir•ent 

owned and used in the outfitting business of the arrlicant, 

if an outfitter's license application~ l§_}nvolw~gi 

(d) ~ the experience of the applicant, including 

years of experience as an outfitter or guide, knowledge of 

areas in which he has orerated and intends to operate, and 

ability to cope vith ~eather conditions and terrainTi 

(e) ~ ~ signed statement of the licensed outfitter by 

whom the rrofessicnal guide is to be eaplcyed 7 that the ~ 

guide is in fact7 to be e•rloyed by such outfitter and 

stating that ~ !h~ outfitter recommends the afFlicant fer 

his gualitications.~ 

(f) ~ ~ statement by a ~ataea fish~~ warden to 

the +4~-&94-~e director that the equip~ent listed en the 

application has been inspected by 5&44 th~ warden and that 

the saae is in fact 7 owned or leased hy the applicant£ a .. 

is in geed operating condition~ and is sufficient aod 

satisfactory for the services advertised cr ccnte•flated tc 

be perfor•ed by such applicantT~ 

(g) A ~ statement of the aaxi•um nu•ter of guests tc 
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be taken at any one ~t ti•~~ 

(h) ~efl--&ev--a~~lieaet wae iate~ae--~e-&e~£4~a 

&atiesa+-~es~~&t~ the written approval cf the 

rangers in whose district he will establish hunting camfs, 

1! 

~~££licant intends to outfit on a naticnal fer£§!· 

~lll Applications for outfitter's license shall te 

in tbe name of an indiwidual perscn ccly. Applications 

involving corpor.aticn~ or partnerships shall be •ade hy cne 

individual person who qualifies under the rrovisions of ~is 

t&t L!i-9Q_Ii..__ 2f-S06, 26-908, and 26-911 through 26-521; ~ 

any license issued pursuant thereto shall be in the na•e ot 

that perscni and the license shall specifically state that 

the saae is issued for the use and benefit cf the na•ed 

corporation or partnership involved. Any r.evocaticn or 

suspension of such a licerse is binding upon the i~dividual 

person and the partnership or corporation for the use and 

benefit of which the license was originally issued. 

!r£li£~ti£n_§b~!1_t~-!~~~-iQ_~n9_!!1~1-~it£_!!g_1!!~ctQ!~ 

~Jll Each applicant fcr7 and holder ofT an 

outfitter's license or any renewal therecf 7 shall, in the 

opinion of the director, •eet the following qualifications: 

(a) ~ ~ a person of at least ei~hteeR (18+ years of 

age, in possession of all natural faculties, of ordinary 

intelligence£ and in such physical ccnditic~ a~ to be able 
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to pe~form his duties as an cutfitterT~ previous cutfitter•s cr guide's license frca the ~tate of 

2 (b) ~ ~~ a citizen of tbe Onited states and a 2 eontana ... ..i 

3 •esident cf ~ontana fo~ a full ~~2r years, unlesE the 3 (g) ~ ~~ not, at any time, prc•ulgated any falsE 

4 r~si1~ccy requirement is waived by the ~ft-~e ~a•~ q or misleading advertising relating to the business cf 

5 co•mis£ion..-.a, 5 outfitting..-.a. 

6 (c) ~ own or hold under written lease or ~ refresent 6 (h) ~ hav~ not been finally adjudged by a ccurt cf 

7 a company, corporationL or partnership whc owns or holds 7 lawT guilty cf any substantial breach of written cr oral 

8 unde• written lease the eqnipsent and facilities as ~ ~~ 8 contract with any person utilizing the applicant's serwices 

9 necessary to provide the services advertised, ccntracted 9 as an outfitter oc guide during the license year i••ediately 

10 for, cr agreed UfCD tetveen the outfitter and his clientsT 10 preceding that for which the application is •adeT~ 

11 *** ~1 equip•ent and facilities shall be sutject tc 1 1 (i) ~ h~ not co••itted any negligent act or 

12 inspection at all reasonable times and places by the ~ 12 •iscondnct while acting as an outfitter or guide which 

13 a.•e ~a•e coa•issicn or itE deEiqnated agentTL~ 1 3 negligence cr misconduct caused a danger or unreascnatle 

111 (d) Be B~ a person who has de•onstrated a respect forT 111 risk of danger to person cr p~operty of any client of such 

15 and compliance withT the laws of any state or cf the United 15 outfitter or guide during the license year ia•ediately 

16 States and all ~Q~~ ~ protulgated thereunderT as 16 preceding that for which the application is 11ade•.i. 

17 to matters of fish and ga•e, conservation cf natural 17 (j) ~ have not, at any time, been convicted of a 

18 resources£ and preservation cf the natural ecosyste• vithcut 18 felony~ unless civil rights have been restored fUrsuant to 

1'1 pollution thereofT~ 19 law. No person may apply for7 or bald an outfitter's 

?0 (e) ~e ha!~ not been convicte~ cr tcrfeited tondT 20 liceos~ auring any period of ti•e in which a deferred 

21 of ~~~4e~~e&-tS10Ct or acre on tore than one ~ 21 sentence has been i•posed tor a felcny. 

22 violation of the fish and game lavs of any state cr the 22 (k) ~~ ha~~ substantially cc•plied with all tiEfi aB9 

23 United stat~s within the past ~5t yearsT~ 23 ~ department regulations and state ana federal laws 

24 (f) *«~ E~!~ not, at any time, practiced fraud, 24 concP.rning outfitters and guides, if the applicant bas 

25 decepticnL cr ~aterial misrepresentation in prccuring any 25 previously held a licer.s~ as ~eB ~Q outfitter or guideT~ 
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(1) ~ £!§§ a standard exa•inaticn adaini~tered by 

tbe ~aad ~a•e directcr7 cr an agent designated by hi•, 

which ~ exaaination shall xeqnire general and s~fficient 

knowledge displaying and indicating ability to perter• the 

services conte•plated vith efficiency and with safety to the 

health and welfare of perseus e•ploying socb services. 'lbe 

ea44 exa•ination shall test the applica~t•s knowledge of 

subjects which shall apply to the type of license applied 

for in the following subjects: 

(i) ~ fish and ga•e lavs and regolaticnST~ 

(ii) P~aet;ieal practical wcodsaanshipr& 

(iii) Geae~al ~~al knowledge of big gaBETl 

(iv) ~ field preparation cf trophies.~ 

{v) ~ ~ of ga•e •eat~~ 

(vi) &&e ~ of outfitter's gear as shovn on the 

application..1 

(vii) ~aevled~e knowledge cf area and terraiDTl 

(viii) Kaevled~e ~~gvledge of firear•~l 

(ix) FBiie£al federal and state regulations as 

applicatle to outfitting.& 

(x) ~-~J. .a:actical first aid. 

~JSL ~ !! applicant tor a professional guide•s 

license shall aeet the follcving reqnire•ents: 

(a) ~ be a perscn cf at least ~~~18t years of 

age, in possession of all natural faculties, of crdina~y 
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intelligence~ and in such physical condition as tc be able 

to pPrfor• his duties as a professional guide~~ 

(b) ~ £~ a citizen cf tbe United States and a 

resident of "ontana as defined in tais Bet. 26=~2§1 

(c) ~ B~ endorsed and recommended by an cutfitter 

with a valid license. 

~1~ A resident guide shall have been issued a valid 

resident wildlife conservation license. 

~JSl Fesidence requirements for (rccurinq an 

outfitter's license are ~ waived as to persons vbo are 

citizens of a cc•aon boundary state and of a cc••or. ccuntJ 

thereof to the sa•e extent the bcae state of tbe applicant 

waives such requirements fer tbe residents cf ~cntana£ 

except for fee. 

111 For the purpose of obtainiDg a guide•s license 

only, nonresident professional guides e•floyed ty resident 

outfitters shall be considered resident professional guide~. 

~j~ Applications shall te •ade te aaa~~ 

~e fish afia ~a•e airee~~-a~ acco•panied by a licen~e feE 

as herein stipulated, which will be refunded if and vhen tbe 

apFlicaticn is deniedT.i. ~~ tee ie te &e ~--~ 

ievesti~atiea ef the a~~lieaat, ia eafeEee•e•~ sf ~~~ 

~+&£-ad•ieistrative eeste. 

121 Resideat ~~~ outfitter's license fee •••••••• sso~A 

j£1._ Peside11t £~§iQ~£! professional guide's fEe ••••••• $1~& 
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\ 
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~eeese ie a valia Meataaa •ilalif~ 

se&seE¥at+&& lieeaee. 

Jfl ~R£esieeat QS~si~! cutfitte~•s license tee.$150~~ 

jgl 49aresiaeet ~~ide~! professional guide's fee$10~~ 

J2l__!_I~§id~~!-gyig~~s license _is_~- valig _ _]gntene 

wilgli~££Q~Ye!i2E_li~~ 

Jl.a-11!~---li.f~M~_g!L.§l!al.Lbe_g§~-to in,!g§j;iqate~ 

e££licant. to_2Wf" 26-904, 26-906.L-_26-908, _ _llg_1~..!J 

!hi2~_16-921, and for adainistrative costs. 

Jlll ~~~ 8ewe•er, taat if If the nonresident 

resides in a state requiring residents of the state cf 

~ontana to pay in excess of &a44 such aacunts for 2 siailar 

license, the fee for such nonresident outfitters or guides 

shall be the saae aaount as &9&& the higher fee charged in 

the state where ~ the nonresident resides. 

-i+tJ.lll 'Ihe H.slo-aaa ~aae director in his discretion 

may cause to be •ade such additional investigaticn and 

i~quiry7 relative to the applicant for cutfitter•s license 

and an applicant's qualifications as he siall ae~ considers 

advisable. ~be directcr aay deny or refuse tc issue any new 

license or to renew any previous license if, in his ctinicn, 

tbe applicant does not aeet the qualifications herein 

stated. In the event that any application for license is 

denied or refused, the director shall iaaediately notify the 

applicant~ setting forth in the notice the grou£ds Ufcn 
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~bich the denial or refusal is based. linal decisicn as to 

issuance cf renewal appliea~ieae Jicen~§ shall be aade net 

late[ than ~ft~-i3Ct days frcm the date of receiFt cf the 

completed applicaticn fer renewal and~-

a~flieatiea~ not later than BiRety 190t days fro• the date 

of receipt of t*e e coa~leted afplication for~-~! license. 

A licensee in good standing shall &e i§ entitled to a new 

li~ense for the ensuing license year UfOn coaflyinq with the 

prcvisr~ns of this section, tnt is eze•pt frca having to 

retake tbe' .... .,itten exa•inaticn. 

~jJll Ot.• . .ly one -{4t application to·. an outfitter ot: 

guide's license •at· be •ade any one ~ license year. _.Tf 

any application is ~enied, subsequent application~ • the 

sa•e applicant for the lice .. ~~"' year :iOh1lved are ~'--iHHI 

' vcidTL~£££t as tt:ovided in 26-~16J1l1Rl~~~ 

Section 22. Section 26-~16, R.C.JI, 19~•;7, .is, alle;ded to 

read as fcllo•s: 

"26-9H. ~L1ds of -l~11se issae4 li£~~§· (1) Hter 

receipt of the apflication and when all the ccnditicns and 

t:eouire~ents cf tkis aet l~~~~~_l§-9~l2=208~~nS_26-211 

th~2~gh_16-921 have peen satisfied, the ~8 aaa 9a•e 

dir~ctor shall issue either of the fcllcwing licenses~ 

depending upor, his detet:ainaticn of the applicant's atility 

and the service that the aFflicant can perfora with the 

eqoip~ent l~sted en hiE aFplicationTl 
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Ia) ~ ! general license authorizing hi• tc ~e~fo~• all 

the functions of an outfitter as that te~• is defined in 

seetiee 26-904~~y~4+wi_2! 

It) ~ ! special license autho~izing hi• tc ~erfor• 

only the function of outfitting listed on the license. !he 

license shall be in the fer• p~escritedy and shall be valid 

fer the licensing year in which issued. If the apflicaticn 

is denied, the fish aai ~a•e director shall nctify the 

a~Flicant, in writing, of the reasons for the denial, and if 

the reasons are corrected, a license shall be issued UfCn 

reapplication thereof. 

(2) For the £JUposes of \hie aet 26-90~ 

2~9C6,_l~Q~L-and 26-911 through 26-921, a ferson •aJ 

serve as a professional guide under his e•plcyer•s license 

after sub•itting his application with the ~roper license 

feeL until 1~~ license is issued or for ~10t daJs after 

notification of ~ rejection of !A! license. 

13) To be valid, a professional ~ gyide's license 

•nst bear the signature and outfitter's license nn•ter of an 

endorsing outfitter and is valid only •bile the holder of 

such license is e•ployed bJ an endorsing outfitter. 

(II) RO ewtfit<te£ ontfitte!.!~ license l!ay be/ 

t~ansferred during anJ license yeary~ ~~*4@6 that ¥- !~ 

individual person may, upcn proper shoving, have ( his 

outfitter's lice~se amended to indicate that he is ~~!ding 
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~ !~~ license for the use and benefit of a naaed 

partnership or ccrpcraticn. 

(5) No person aay hold :ore than cne ~ outfitter's 

license either for his cvn tenefit or fer the use and 

benefit of a partner~bip or corporation~ nor •ay the na•e of 

any partnership or corporation apFear on aore thar cne ~4t 

current outfitter's license. 

(6) Notwithstanding any ctber frc'fisio::n cr lav~ a 

' 
license shall expire on tbe last. ;o..a_·i of th<> 1icense yea'!: or 

which it was issued.• 

Section 23. sec'<-ion 26-S 17, B.c. I!. 19111, is aaendeo to 

reaa as fellows: 

•:<6-917.__ Deposit of fees. All fees collected under ~ 

~£eviei~3fie af tais ast 26-90~L-26-90§£-l§=j~_!~g-l§=211 

th~oug~_16-921 shall be de~osited as provided in &ee~~~ 

26-121~~7~·· 

section 24. Section 26-921, B.C.!!. 19117, is amended to 

read as fellows: 

"26-921. Enforceaent. The warden or ex otficic vardeny 

designate{! by the departaent to priaarily administer 

outfitting and guiding laws aEd te~ala~ieae I~lE§, eB4 ether 

wardens£ and all peace officers shall enforce thie aet 

l§=2Q~~f=2Q§L-1§=2Qfz_!ag_if=~ll_1hrough 26-921." 

section 25. Secticn 26-1006, R.c.a. 1947, is amended 

to read as fellows: 
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"26-1006. As' Ret •FPlie~+e I!~§E!io~i~ cases ef 

extre1e hunger. When it is shown that any violaticn of the 

previsions cf tbi~ ~ !!!li was for the purrc~e cf 

prev"!nting great suffering by hunger cf any fEr~on -

pe~ which could not otherwise have teen avoided, the 

frcvisions of this ~ !i!!~ shall net afFlY to ~ !hf 

case." 

Secticn 26. Section 26-1102, B.C.~. 19117, is a1ended 

to read as follows: 

«26-1102. Sun ~ ]l!§I~ freserve. Ih~!§-1§_! 

~Yn_~i!~!~~-E!~I~--~eribed_-!§ _ _!gllg!§~ ie<jiiiRLR<j 

begin~ at a point on the continental divide ef the Becky 

~a~~~ae ~QY~tain§, due south of the head or source cf the 

scuth fork of the north fork of sun ~ Ri~!• in what 

~ill heL_~h§ll_§Y!!§l§~ section eight, townshiF eighteen 

ncrth at range ten vest, ~ontana aeridia07-vhea EYE~; 

thence due north from the crest of the continental divide to 

the head cf the south fcrk of tbe ncrth fcrk cf sun ~ 

Ei~~!; thence northerly alcng and dc~n the ccucse ot the 

south forK of the north fork of Sun £~~ ~!~§~ as it winds 

and turns to its confluence with the ncrth fork of tbe north 

tcrk cf Sun ~ ~iV~£; thence northerly along the course 

of the north fork of the ncrth fork cf sun £i~7 Ei!~£ as 

it vines and turn~ to its head cr source; thence due ncrth 

t~ •"e cr~Et of the ccntinental di~ide cf the Reeky 
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IIBIIIIt.aies !191!Dtai.!!§; thence along the crest of the 

continental divide of the Rocky IB~tet<aias .!!!£Uphi.!Hl 

southwesterly and southerly tc the Flace cf beginning~ 

intending hereby to include in said ga•e preser•e all that 

territory lying between the Ba+4 south fcrk cf the north 

fork and the ~ north fork of the north fork cf San ~~ 

Ei!~ on the east7 and the ~ontineotal divide cf the Rocky 

ae>~et.aias .!!!9.!!.!!tain§ on tbe west.~ 

section 27. Section 26-202, R.C.ft. 19q1, is aaended to 

read as fcllcws: 

"26-202. Licen~e required. It s6all ~e !§ unlc•!~l ae4 

a--•isie•eaeer ~ee+eaasle a6 ~revised Sf see,iea ., ••q for 

any pez:scn to.;. 

Jll pursue, bunt, traF, take. st.oot, g kill or 

attemFt to trap, take, shoot, or kill7 any gaae ani•al, &£ 

any gaae bird, or any fur-bearing ani11al7 or +e take, kill, 

trap, or fish7 for any fish within this state7 or *& hawe, 

kPepL or possess4 within this state, any ga•e aniaal, ga•e 

bird, fur-bearing ani•al, e§ ga•e fish, or fai:ts thereof, 

except as herein Frovided or shall se ~§ provided by tbe 

s-1;-a~-++s.ft.-aH~ cca11issien7 ;. or £9£--il~&<H> 

j£1 -~;e pursue, hunt, traf, take, sbootL or killy or 

attempt tc trap, take, shoot~ or killT any ga•e ani•al, gaae 

bird, or fuc-bearinq animal 7 or take, kill, tiaf, or fish 

fcr 7 any fiEhL eiceFt at the Flac€s and during the fEricds 
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and in the aanner be~ein defined cr shall ee ~§ defin~d by 

the state fish ass ~a•e co••ission7~ or fe£ aRy fe£eea •a 

J1l pursue, bunt, traf, take, shoot~ or kill7 or 

atteapt to trap, take, shoot~ or kill7 anf gaae animal, gaae 

bird, or fur-bearing aniaal7 or take, kill, traf, or fish 

for7 any fish ~itbin this state7 or have, keef, fCssess, 

sell, purchase, ship~ or reshiPT anJ iaported cr at her 

fur-bearing ani•al7 or farts thereof, without first having 

obtained a proper license or perait fro• the co••ission &e 

to do J!Q•" 

Section 28. Section 26-202.2, B.c.e. 1947, is a•ended 

to read as fellows: 

"26-202. 2. lif'Eeia.l !!!t§!ricticns on __ sfecisl 

license~~et e;ueassee ef ~a•e aBi•als. (1) Special 

licenses authorized to te issued under the general powers of 

the departaent ~-t4£h aRd ~a•e aay be issued only to 

persons holding valid tig gaae licenses for the current 

year, which have teen cttained by the apflicant prior to the 

tiae of filing of application fer a special license. 

{2) ~ ~ person who bas obtained a grizzly bear, 

mocse, aountain goat, or aouDtain sheep licease ~ !§ not 

~ eligible tc ap~ly fer another such license for the next 

succeeding ee•ee ~7~ years7 if such person has killed or 

taken an aniaal oi the species fer which ~ 1~§ special 

license was issued. ~ ! perscn who bas obtained a grizzly 

-35- BB 1111 

2 

3 

II 

5 

6 

7 

B 

9 

10 

11 

12 

13 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HE CC44jC2 

bear, aoose, aonntain goat~ or mountain sheep license but 

did not kill or take an aniaal of the species for vhich &IHI• 
1he special license was issued7 ~~ i§ eligible tc 

apply for another such license in any succeeding year if be 

returns his unused s~ecial license to the departaent ef fieh 

a118 tjiaae before or at the tiae application is •ade. ~~ 

fY£theE f'£e¥idei that aay ! person vhc hao; received a 

special license for elk ~ l~ net ~ eligible tc receive 

a second special license for this species of ga•e aniaal 

during any license year. However, in the event the nuaber of 

applications received is net equal to the nuaber cf gaae 

species desired to be killed by the defart:::"t.& 

reapplication aay be made by those valid license bclders of 

the current year ~ho aay fall within these limitaticns. H 

H; ! person who bas killed or 

taken a ga•e aniaal, eice~t a deer~ daring the current 

license year, shall is not ~ peraitted tc receive a special 

license under this ~ ch!£1§£ to hunt or kill a second gaae 

animal of tbe same species. 

(3) 4..,Efi&'l ef ea£ea.s~~~e--.til-i..a,l£-T Every 

license issued by the depart•ent authorizing tbe holder 

thereof to pursue, shoct, kill, capture, take~ or possess 

ga~e animals, ~bether issued to a resident or a nonreo;ident, 

shall frovide such tags, coupons, or •arkers7 as the 

defart~ent &h~~esa£ise E!~scribe§, and when any fe~son 
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&6~~4-~ ~§ or ~ !il!§ any ga•e ani•al under &6~ 

~~ license, ~ th~ fErscn shall i••ediately thereafter 

cut out 7 from the tag, coupon~ cr ether aarker7 the date the 

ari~al was killed cr taken and attach the tag, cou~on.£ or 

ether marker to ea44 ~h§ animal, cc•pletely filled cut vitr 

the name cf the license hclder, his address, and any ether 

informaticn requested on ~ the tag, ccupcn~ cr other 

marker7~ ass s~sh such tag, coupon~ or other •arker shall be 

keft attached to ~ the carcass sc lcng as any 

considerable portion of the carcass remains unconsumed, and 

when the Froper tag, coupon~ or other •arker is attached to 

~ th~ game ani•al sc killed, the sam~ may be pcssessed, 

used, stored~ and transported. ~ J!__i§ __ unl~yJ __ fO!--! 

person~ who ~4~ lills any gaae ani•al by authority 

of any license is5ned for the killing cf &OHHo !!lll game 

anim~l, aae s&all to fail or neglect to cut out th! day and 

month of thg kill or provide such other information as is 

required and attach his tag, CCUfCn~ or ether ~arker so 

provided with the license issued7 to the carcass of €«44 lhg 

gare animal or pcrtion tberecfT~ ~~ 1i-i§_Y]1~1~1-t2~-2 

person ~~±± 12 fail to keep ee44 !he tag, coupon~ or 

other ~arker attached tc sa~4 ~ ga•e ani•al cr portion 

thereof vbile the same is possPssed by hi• ~--&E--~~y 

<H--a-~s~&~<~ll<l lif'IIA--EI!R9iesiell tl!e£eef shall .a..; 

....,<>+~<'<i-a€-f>,_~<l.e4-~-8f-±~-~i-Efl 2~ :i0!4," 
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section 29. Section 26-213, B.C.~. 1947, is amended to 

2 rea~ as follows: 

3 "26-213. Carrying and exhibiting license. It is 

q unlawful ~-•ieaemeaReF ~"'Bishal!l@ ae ~£e•iae~ Bl eest-iem 

5 ~ for any person to whoa a license cr ferait has ~een 

6 issuea to fish for or take any fishT or pursue, hunt, sheet, 

1 kill, cr take any game hird or game aniaal or attEaft te 

8 trap, ~ trap, or take any fur-tearing aniaal in this state 

9 unless ~~ he bas tbe license£ ~ licenses, or 

10 oernit 7 in his possession at_!B!-!i!~· It i' unl~vtul to 

11 refuse to exhibit a license or perait fer iDSfecticn to a 

12 warden or ether officer requesting to see it." 

13 section 30. section 26-228, ~.C.I!. 19q1, is aaended to 

H read as fcllcws: 

15 n26-228. Bules aae £e~9la\ieas to i•pleaent reciprocal 

16 agree•ents violations. tbe e~~tiea aa4 ,aae cc•aission 

11 is ~ authorized to establish rules ~~~*«~ for 

18 the purpose cf i•~lementiog ~ agreements ~!g£1ish~1 

1 9 l!1l !!!U.__~- 22 5 • ~9-£5&8--li'i elati a oJ .H___!.ll __ u.!!£.2 w f u l_.!;g 

20 y!ol~if any crJers or eeoJ"'lat~ !]1~2 proaulgated by the 

21 ~~-~6ft aaoi ~a•~ co•missicn under taie aet~~~ 

22 seB'<'isti~H~r-~e aeeaee~~ a aisoieaeaae£ a118 eaall l!e 

23 P"'Ris&ea--ae fE9¥ide8~ seetieB ~~ 2~212--!~!Q]gg 

2Q l!!=Zlll·" 

25 Section 31. Section 26-232, F.C.I!. 1947, is aaended to 
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read as fellows: 

"26-232, "isaeaeaReF pe~ L21£_e ___ E!21~~t~ ___ i! 

subscribe tc any false stateaent in ~! application fer a 

wildlife conservation license eF vielate aay ethe+-~~ 

&i-~~ shall Q& 'fllilty ef a aisoie•eaaeE, a~ 

~4." 

Section 32. Section 26-30f, R.C,!, 1947, is aaended to 

read as follows: 

"26-306. PEivate Fish_£2!1-li~~~~ artificial lake 

or ponil 

~if! 'I fisk pel!<llty feE vi Blatiea, (1} A person whc cwns 

or lawfully ccntrcls an artificial lake or pond aay apply to 

the director for a fish fond license. the holiler of a 

private fish pond license aay stcck his fish fOOd with fry 

procured from any lawful source. ~he coaaission aay 

designate the species of fisb which aay be released in the 

pcnil wben there is a possibility of fish escaFing frca the 

ponil into adjacent streams cr lakes. The license hclder aay 

take fish frcm the lake or pend in ary aanner. Before a 

license holder Day sell fish or egqs or fry frc• the lake or 

pond, he shall furnish a corporate ~urety tend to the state 

for ~~eR8Eed aellaEs-~t5CCt, conditioned tc the effect 

that be will not sell fish or spawn fro• any of the public 
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waters of this statey and also conditioned to tbe effect 

that he will report to the director tbe quantity ct fish, 

fish eggs, and spawn taken fro• the lake cr pond. This 

report shall be aade under oath annually during the aonth of 

January. A record of all transactions aust be kept shoving 

the species and nuabers or pounds of fish sold, nuater and 

species of eggs sold, nuaber and species of fry sold, naae 

of person or persons to ~boa sold, and the date of 

transaction. 

does 

(2) •Artificial lake or pond" as used in this section 

not include a natural pond or body cf water created by 

natural aeans~ 2& any portion of the ~~ 

st;;eaabed or lake Qe& _!akehed thereof. It includes only 

bodies of water created by artificial aeans or diversion of 

vater which de not eJ[ceed live hoall8£ei (500+ acres of 

snrface area. 

(~) I fBE&ea •kala,ia~ •ais saa,iaa is 'Jllil•y ei a 

aisaeaeaaaE aaA shail QB peaisaed as tEe•iiee ia seetiea 

:!6 iO!'I•" 

Section 33. section 26-317, B,C.M. 1947, is aaended to 

read as f ollc ~s: 

"26-317. ~~ Onlavtgl_!g __ Q~§1£2l eviilence of 

seJ[ &BIIstiteE&S aisseaeaaa£, ~ !!~Unlawful for ag~ 

person killing ~ ~ big gaae aniaal vitbin this state ~48 

~ 1g destroy ~ evidence of the sei cf ~ !he big 
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gaae ani•al so killedy §2 as to aake tbe deterainaticn cf 

the 

4N 11!19B eeB" 

iR eeatiea ~~ ~2q•" 

Section 34. Section 26-324, B.C.!. 1947, is aaended to 

read as follows: 

"26-324. Penalty. jj1 1 person violating ~~~-ErovisiQ! 

of Title 26. any othei state law pertaining to tish and ga•e 

~ae:ete, or the orderSy ~ rules, aai Ee,alatieas of the 

co•aission is, unless a different punishaent is expressly 

provided hy lav for the violation, guilty of a aisde•eanor 

and shall be fined not less than ~tY iiYe iella£s ($25t 

~ 2! •ore than fiye e>~ai:ea aalla£&, ~ssont. ~ i•prisoned 

in the countr jail for not acre than ~6t acntbs, or both 

fiRei aaa iBf£iseae4. In addition. the person shall, in the 

discretion of the court, forfeit his license and privilege 

to bunt, fish. cr trap vithin this state for a period of 

~~16t months from the date ct ccnvicticn. 

121 HotvitA2!andinq the provision§ ot sub§ecti£n_11l~ 

~naltie§ provided by this section !~~~in _ _2QditiSE 

!2--inv penalties £&2!~d in 26-904,_16-906L-1&=2~f~~£ 

26-911 through 26-921 AND 26-901.• 

section 35. section 26-331, R.c.e. 19117. is amended to 

read as follows: 

"26-331. Sale of fish cr spawn pulliiiU:e~ Y!!lallf nl 
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el!ceptions. ~ !2 person 4&8 !at. for speculative 

purposes 1 for aarke! 1 or for sal~ in any way~ ea~&~es S!!£1 

any of the fish which in this ~ !1!1~ are classified as 

"gaBe fish" or vile shall reaove or cause to be reaoved the 

eggs or spawn of any such fish£ fa£ speeala~ive !I&Efases, 

sell or 

offer for sale any of the gaae fish of this state as defi~~g 

in this aat 6efiaai 1 title or the eggs or spavn tberefrca~ 

shall ~e aeeaea ~ail~f ef a aisaeaeaaa£ aaa eeall he 

paaisloallle as fEEIWiiea loy eeetieR O!fo il il'l 1 pEa vie ea, lleveveE, 

-••• ~his lA!§ section ~ ~!§ not apply to fish caught 

in private ponds by t~e owners thereof .e£ 2~ to the taking 

of fish by the state authorities for the purFose of 

obtaining eggs for propagation in state fish hatcheriesy or 

by any person who receives a perait from the s~a~e iieh ~6 

~ coa•ission to take eggs for~ !ESb purposes.• 

Section 36. Section 26-332, R.C.!. 19117, is aaended to 

read as fcllc11s: 

"26-332. let~ea ef aata•i•~ fise aee ef tEa!~St S@iaes 

~ ee~s £eet£ietiees eeaee£aie~ f&sseseiaa aae sale a~ 

~ ~!xictions on fishipg aethods. 11l ~ !! _ _i§ 

unlawful for a person 11ha ~•kes 9£ eatehee to tak£_£I-£2!~E 

fish in any of the waters of this state~ e11cept with hook 

and line held in hand or line aDd book attached to rod or 

pole beld in haodyl lQ_!!ke_g_s;al£!! 
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2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

l5 

!If 0044/02 

fish with hook baited with any poisonous substance cr by 

aeans of the use of anJ poisonous substance, including fisb 

berrie57~ or vha \a~ee ee ea~ehee to tA!e or catch fish ty 

aeans of the use of fishtraps, ,eah hee~s grabhgg~. seines, 

nets, or other siailar aeans for catching fisb7~ shall le 

he paaiehea as pee•~••• tee ~· eee\iea ~' l~q, aea ~he 

aeeaiaeass \heEe\ee p&eeiiei1 ha•eee£ 1 \hat the The ~ 

fish aail lj&ea coaaissicn shall haee tee peve£ 1 aatheeity, 

eai ~aE~siie\iee 1 te ~~ designate such waters within the 

state of !ontanaT wherein, in the judqeent of the eeebers cf 

~ ~ coaaission, spears on gigs ear be osed fer taking 

walleyed pike, sanger, northern pike• and nongaee tis~ and 

traps, seines, 8§ nets, and rubber or ep£iB!I f£apelle8 

spriag-pfopelled spears~ when eeployed by sportsaen swiaeing 

or subeerqed in the water, eay be used for the taking of 

designated species of fish~ aail \s elese sasa 1~ waters so 

designated ~__Be closed at the discretion cf the 

coaaissionT~ aai te pe£ait tae taAiB! sf ~ae~ sase ie 

F~atheai •aae, ••• ~ takinq of all fish by &a44 ~ eeans 

in ~ !he waters~ when so designated£ }§ to be done under 

such rules aai £8~Ylatiea& as ~ the cceaissicn aay 

prescribe with reference theret~ and under the super•isicn 

of ~ the coaeissionyL a&& all !l! such nongaae fish sc 

taken aaJ be possessed and sold in such aanne~ and under 
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such restrictions as .... the coaeissicn eay direct7~ ~l 

All fish& other than those herein designated~ so taken under 

a.i9 coeaission rules aaa Ee~ala•ieae£ vhen prescribed ty 

e&ie !he coeBission, sball be returned uninjured to the 

waters froa which they were taken. 

t2l ~be taking cf black bass in flathead L~~g_-~~~~ 

peraitted b! the COIBis§!QB~" 

Section 37. Section 26-344, B.c.". 19117, is aaended to 

read as fellows: 

"26-JQII. ~estrictions on use of fish as bait 

eeaa~ssiea aaet aatheeiae iatee4ae•iae sf fiea e£ ,aae 

unlawful iotrodpction of fish or qaee. J1l The state fish 

aai ~aae coaaission shall aaee aetae£itJ •e A2I frohibit the 

use of s•all fish as bait for catching fish in such waters 

as the coaaission saall ie&~!•••• ~esignatea. It shall aave 

as 

are necessary to insure an adequate supply of fish in ~~ 

sgch ~aters 1 iaeleaia~ ~he ¥64~ ~!Q_!~~ regulatE fishing 

fro• boats or other floating devices and te £&!wla£e the use 

of fishing lures ~or baits in all waters of tbe state. 

Jll It shall ee is unlawful for any perscn eE peeseas 

to transplant or introduce any fish or fish egqs into any 

body of water in the state, and it ~~ }§ unlawful for 

any person ee fe£seee to transplant or introduce any species 

of game birds, game as4 Q£ fur-bearing animals£ as4 Q~ 
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nongaae wildlife into the state of !cntana without first 

haYing obtained authorization frca the ~h aai !&.a 

co••ission. 

Aay peeeea teaaa ~~iltp ef a •ielatiea -ef---~ 

pee•isieae ef t~is aet small ~e ~ail~y sf a aieseaeaaee aas 

seetiaa i' <12'1•" 

Section 38. Section 26-~01, R.C.!. 19,7, is aaended to 

read as fellows: 

"26-501. Protection of wild birds ~ thaa aaae 

..... ~ their nests aad eggs. • It is unl!!i!l for a 

~L- ~~~~~ -~~~~--- ~~~,- ~-~~-----person WWW UGbUUf VGECG&ODI a; ·-· r---~-7 f"V"IIO"'W .. WG ... , 

effeEs 9£ eapee ' 88 feE sale ehips 1 e£ t£aR£f&£ts iQ_B~E!~ 

capture. kill, po§sess, pyrchase, offer or eipcs~-!~1- sal~~ 

§B!E&-S~-transpoit any vild bird~ other than a gaae bird, or 

any part of the pluaage. skin, or body of the bird, 

irresFectiYe of whether the bird vas captured or killed 

within the state, or 12 take or destroy tbe nest or eggs of 

a wild bird, eiceFt under a certificate, falconer's license~ 

or perait issued by the state fi&h aa&~ director is 

!&ilty ef a aisie•eaaes aas shall ~e paaishei as fE&visei ~Y 

seetiea 2' •211. This section does net anly tc the bunting, 

trapping, or killing cf house sparrows, crows. starlings, 

rock doyes, blackbi£ds. a.4 aagpies, and etheL tirds the 

fish aai ~aae coaaission designates7 or to the taking or 
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destruction of their nests and eggs.• 

section 39. section 26-501.1. B.C.R. 1947, is aaended 

to read as fellows: 

•26-501.1. Protection and conservation cf raptors 

falconry. (1) "Bapto~s·~ when used in this secticn S£ 

26-501, aeans all birds of the c~ders falccnifor•es and 

strigiforaes, coamonly called falcons. hawks, eagles, 

ospreys, and owls. 

(2l A person •ay not at aay tiae huDt, capture. kill, 

possess. purchase, offer or expose for sale, cr transport a 

~aptor eicept as proYided in this section 2I-1§-~1· 

(3) The co•aission may adopt specific roles for the 

keeping of records7 and for the tra~ping, taking. 

possession, or training of rapto~s used in the practice of 

falconry7 and aay authorize the issuance of licenses to 

persons for the practice of falccn~y. It is unlawful for any 

person to possess a raptor or to train a raptor in the 

practice of falconry without a license. 

(4) ~he peregrine falcon (Falco peregrinus), bald 

eagle (Baliaetus leucocephalns). golden eagle (l.gui la 

chrysaetos) , and OSFrey (Fa ndion ha liaetus) •ay not be 

captured in this state foL the sport of falconry. 

(5) The fee for a falconry license is ~hsee ~ellass 

~S3t a year or any part of a year. A license expixes ApLil 

30 each year. 
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(6) A license aay uot be issued to a person under the 

age of ••el•e (12~ years. 

(7) Species of raptors which are native to North 

laerica aay be brought into Bontana for the purpose of 

falconry unless that action is specifically prohibited by 

this section or 26-50J, the laws of other states, or the 

11&9alatieas rules of the federal governsent. These raptors 

aay be possessed, subject to this section gr__l6-5Cj. A 

person briuging a raptor into this state aust be able to 

she• proof of the area of ori9in. 

(B) A licensee aay not at any tiae possess acre than 

three ~ raptors, inclndin9 those that have been iapcrted. 

(9) Licensees aay take raptors as ycang or fledglings 

froa nests (unless specifically prohibited by ccaaission 

rules) 7 or by traps or nets which are huaane in their 

operation and use. Mot aore than one ~ young aay be taken 

fro• one ~ nest by a peraittee or peraittees, and at least 

one ~ young must be left in the nest. The ccaaissicn aay 

close an area of the state to the taking of raFters at any 

tiae or designate other raptors which aay not be taken. This 

subsection does not perait the re•oval cf raptors in any 

national or state refuge or part or in any area in which 

local laws aaJ prohibit that activity. lrafping raptors is 

peraitted only between Septeaber 1 and rebtaary 1, 

(10) aaptors aay not be used to intentionally flush or 
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harass big gaae. 

(11) Raptors •ar not be loosed intentionally at 

protected aa•aals and birds. Gaae bird ~iDits and all 

seasons and other ~ala-ieas rules relating to ga•e birds 

most be obeyed. 

(12) I licensee aay not transfer ownership or 

possession of a rapt or tak£(1 01: possessed undex the 

provisions of this section without notifying the departaent 

ef fieh aaol !aae within ~10t days after tbe date cf 

transfer. 

( 13) Licensees shall have in possession a valid 

falconer's license when engaged in the practice of falconry. 

In addition, falcoaers loosing raptors at gaae tirds shall 

have in possession a valid resident or nonresident ga•e bird 

licease. 

(1~} Falconry licenses or peraits are not transferable 

and aay be revoked for due cause at any tiae by the 

depart•ent. 

(15} A person aay not sell or offer fer sa1e ~cntana 

raptors in this state. A person aay not transport raptors 

out of the state ezcept by per•it issued by the department. 

jj§1 monresidents who are vorting, attending schools, 

or otherwise living temporarily in the state cf ~ontana aay 

obtain a ~ontana falconiJ ~icense and bring raptors, legally 

acquired in other states or countries, into the state of 
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ftontana; such nonxesidents shall be allowed to bunt with 

falcons in the state cf ftontana subject to all ftontana lavs 

and Ee!~la~iees rules. 

4' 5G1 is 9ail•y et a ais~eaeaue£ aa& saall ~e pEsseee~sa 

1111&e1' seet.iea ~' ~iii' I. 

(17) Predatory hawks and owls destrayiag livestock or 

poultry aay be killed at any tiae by the livestock or 

poultry ovners. Eagles aay be killed in ccafliance vitb 

federal lav and regulation." 

section •o. Sectioa 26-503, a.c.a. t9~7, is aaended to 

read as follows: 

"26-503. Possession of unlawfully killed ani•als and 

of uolawfol fishing iapleaents ---¥£i&a fasis evidease 

peuaUy. J1l The possession of dead bodies-, or any part 

tbereafT of any of the gaae fish, gaae or nongame birds, Q~ 

gaae or fur-bearing aniaals defined by tbe fish and gaae 

lavs of the state cf ftontana .-~~ i§ priaa facie 

e~idence that ~ !h~ person or persons in vhcse possession 

the saae are fouDd have tilled, caught£ or taken the saae, 

and the possession of a fishing red and line, spear, gigL or 

barbed fort7 on the banks or shores cf a strea• cr lake 

ek~ll ~· !§ priaa facie eYidence tbat the perscn or perseus 

in whose possess~on the saae are founc *&& ~ using the 

saae to fish. 
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Jll Aay pe~eea Mke shall It is u~lavful tg possess, 

haye£ ~ hold, ~ purchase, e. keep in storage, or possess 

for any other purpose7 any gaae fish, gaae bird, nongaae 

bird, gaae aniaal, fur-bearing aniaal, or parts thereof 7 

which shall :have lleea vere unlawfully killed, captured, or 

tatenT~ e£ vk& shall valavtvlly !£_£erscn aax ~£!~~11I use 

any fishing rod and line, &E fishing lines, spear, gig£ or 

barbed fork7~ shall lie ~ail~y ef a aisaaa~aReE a 

as pii&Yiileoi lof seet>iea llli lli! 11a • 

Section 41. Section 26-512, B.c.~. 1947, is aaended tc 

read as follows: 

"26-512. Peaal~y le~ vielat.ieB Yailure tc !ag turke~. 

~ It is unlawful for any person who shall kill, eaptaEe eE 

paeeees kills 1 captures, or possesses any wild turkey by 

authority of any turkey tag or per•it aaa shall !~ fail or 

neglect to attach his tag to the turkey7 or ~ fail to 

yalidate his tag by filling out or punch Barking the tag as 

required and !ail to keep the tag attached vhile the saae is 

possessed by hi8T shall ~e !&il•f et e •iseeaeaae~ aai ~feB 

eea•ie~iea shall ~e p~aishei as pEeviae& feE ia seetiea 

~-· 
Section 42. section 26-701. B.C.~. 1947, is aaended to 

read as follows: 

"26-701. Reaoval of anisals or Fa~ts of animals fro• 

the state unlawful, vkea ille9ally ~·~ea. It is ~ 
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pme•~iaa ~~ sestiaa a' ~a~, for any perscn cr personsy to 

pcssesey ~-12 ship or take out of the state any illegally 

taken qaae a&4 21 nougaae birds, fish, gaae aniaals, 

for-bearing aniaals£ ~ the skins of fur-tearing ani•als, or 

any parts thereof, Mhether taken Mithin or ccaing froa 

without t .. state.• 

Section 113, Section 26-1011, B.C.ft. 19117, is aaended to 

read as follows: 

•26-7011. Labeling of packages ••E shipaaa• fEea s~ate. 

All shippers of fish, gaae or nongaae birds, gaae aoiaals, 

£nr-beariug auiaals, ~ tbe skins o£ fur-bearing aniaals or 

predatory aniaals, or parts thereof are ~ re9uired to 

label all packages offered for shipaent by parcel post, 

coaaon carrier£ or otherwiseT£ ~ ~he label ~ §hall be 

securely attached to the address of the package and shall 

plainly indicate the nawes aad addresses of the ccnsiqocr 

and consignee and the coa~lete ccntents ct Ea44 !h~ package. 

shall ~· oleeaei '!lliilty ef a aielieaeaaeE 1 aall llf9R 

seayistiea, shall ie peaishei ia the aaaaeE pEeville8 iy 

seM;iaa ;o, j:OIIo" 

Section 411. Section 26-705 0 B.C.!. 19117, is aaended to 

read as fclloMs: 

"26-705. fiela~ieae af p£avieiaas -latill!l t e 
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shi~aea~ ~eaal~~ aeafissatiaa Violati2D--hl--EA~iers. Ho 

person or the agent or e•floyee cf any ccawcn 

carrier. association, stage, e:z:press, railway~ or 

transportation coapanJw shall~ transfort or receiYE for 

transportation or carriage or sell or cffer for sale any cf 

the gaae aniaals, gaae or ncngaae birds, fish, fur-tearing 

aniaals, ~ the skins of far-bearing aniaals, or parts 

thereof, ezcept as specifically proYided for ty t~ie as~ 

26-72!& aai all All gaae or nongaae birds, fisb, gaae 

aniaals, ~ fur-bearing aoiaals, or parts tberecfy had in 

possessionT or ahicb bawe been shipped or are being 

transported in wiolation of any of the provisions of this 

actT shall be seized, confiscated, and disposed of as 

provided by lav. laY ~e£aea Yielatia~ aay af •he ~£evieieas 

~aae~ ~~evisell ~y seetiea 2' 6211," 

Section 115, Section 26-708, R .c.ll. 19117, is aaended to 

read as follc•s: 

"26-708. coaaercial exportation of aquatic insects 

prohibited. It is beEeiy ieelaees te he unlawful ... _a 

aissaaeaaee, pvaishe~ as p£evises hf eeetiea 2' ~24o for any 

person 9E peeeaae 1 to shiF or tate out of the state any 

aquatic insects for speculatiwe purposes, for aarketL or for 

sale. This section ~ does not apply to aqoatic insects 

caught in private ponds by the owners thereof." 
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Section 116. Section 26-804, B.C.R. 1947, is aaended to 

read as follows: 

n26-804. Nonco•Fliance with law ~&&&aea&&£. ~ ~1 

iL unhw!!!L_for an1 person 11laa slaall !.Q have in hilt 

possessiony and offer for saley or sell any gaae cr gaae 

birds without having coaplied witb the provisions cf ~ 

&64 26-801 relating to the keeping of a record and shipping 

and transportation receipts, alaall ae §llil~y sf a 

~-· 
Section 117. sectioa 26-811, B.C.B. 1947, is aaended to 

read as follows: 

'"26-811. Contests based on size of gaae aniaals 

unla•ful. Except as provided in this section, it is unlawful 

for any person, as defined in eee~iea 26-201, to conduct or 

sponsor in any aanner a contest in vhica a prize is offered 

to a person who tills a gaae aniaal possessing the largest 

antlers or horns, carrying the greatest weight, having the 

longest body, or any siailar contest based upon the size or 

weight of a gaae aniaal or part cf a gaae aniaal. ~his ~~ 

sectio~ does not apply to recognition gi•en by the 

nationally established and recognized Eoone and crockett 

trophy institute. A peE&&B v~e •iela~ea ~laie -see~iea is 

~~il~y sf a aisieaease£ aae ie puaishahle ase&£~~~ 

pEevieiees sf see\ies ~• ~~q.• 
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Section 48. Section 26-901, R.C.B. 1947, is aaended to 

read as follows: 

"26-907. Taxideraist•s license -- fee-- penalty for 

Yiolations. "*1' 

~lae p£eeea• tiae &B9B!ed !nqages in conducting any 

\aai8e£ais~ !axidet:•I business, as the tera is gecerally 

understood, or any person who conducts a business fer the 

purpose of aounting, preserYing£ or preparing any of the 

dead bodies of any birday or aniaalST or any rart thereot7 

aeutioned in the gaae laws of this statey aust first obtain 

froa the s\a~e tis& aaa 9aae director a ta:xideraist•s 

license and ek*l- pay an annual license fee of fif~eee 

lalla£& tS15.49+ therefor. such persoa shallT keep a written 

record of all the articles of gaae, the lind and noaber of 

each, by whoa owned, ..& the residence of owner, alee sf all 

the articles of gaae shipped, aad to abo• and where shiffed. 

The atove record shall be kept for at least a period of ~ 

~1r year and ~~ open to insfecticn ty any state gaae 

warden at any reasonable tiae. 

PE&visieas he£eef shall ~e deeaei ~ail~y sf a -4is&eaeaaa£, 

aai apes seavie\iea ~he£set slaall ~e paais~ei as pEaviiei EY 

ses,iea ~~ i~~. In all cases of con•iction of ~iolation of 

this ~ ~~ the license of the person con•ictea sball 

be revoked. The Eevee~iea i~ ~e ~=i» ~!!i•ise !B-~RY et~£f 

~aishaeB!=Jf!vi4e&=!l l!~·· 
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Section 49. Section 26-1008, B.C.!. 1947, is aaended 

to read as follows: 

•26-1008. PeEait i&E •akiB! Iill.!!g fish or gaae fc1: 

scientific purposes. It is lawful for the duly accredited 

representative of an accredited school, college, university, 

or other institution of learninqy cr of any governaental 

agency. who aay be investigating a scientific subject aaking 

it necessary, to take, kill. capture, and possess for that 

purpose any birds. fish, or aniaals protected by ~ontana lav 

or state fish and gaae Ee~elatiaa ~. He Bay take, kill. 

and capture protected or unprotected birds. fish~ or aniaals 

in any vay, except by the explosion of dyna•ite. Bo acre of 

the birds, fish, or aniaals aay be taken tban are necessary 

for the investigation. l person who desires to engage in the 

scientific inYeatigation shall apply to the director for a 

perait. the director •ay set qualifications for persons tc 

vboa peraits are issued and .ay place special authori2ations 

or special require•ents and liaitations on any perait. If 

the director is satisfied of the good faitb and 

qualifications of the applicant, be sball issue a fei:ait, 

which shall place a tiae liait on the collections and •ay 

place a restriction on the nuaber of birds. fishL or aniaals 

to be takeDT and shall require a report of the nu•bers and 

species cf aniaals taken by collection areas. the peraitte~ 

shall pay ii•e aallaES 1!5t for the pei:ait. The fErmittEE 
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aay not take, have, 01: capture any other or greate1: ouaber 

of birds, fish, or aniaals than are aenticned in the perait. 

lny representati•e of an accredited schccl, college. 

uniwersity, or other institution of learning vho •ay have 

various students or associates assisting hi• tbrcughout the 

year aay apply to have his per•it issued to hi•selt and his 

associates. The associates. when carrying a copy of the 

perait, shall have tbe sa•e authorizations and restrictions 

as the original applicant. The original applicant shall keep 

a record of all associates to vhoa he issaed a copy of his 

perait and of the tiaes tor which each associate is issued a 

copy. The original applicant is responsible for his 

associates• use of the pe~:ait or copies of the per•it, 

including their reports of species and nuabers of aniaals 

collected. 1 pa£&&11 •ielat<ia9 ... .., saaU.ea is !lllilt;y ef a 

wiaieaeaaee, peaisha~le as p£e•idei hy aee,iea 2~ 6~~." 

Section SO. Section 26-1101, B.C.!. 1947, is aaended 

to read as follows: 

•26-1101. C~:eation of gaae preser•es g~~H! 

provisions theEeai peaal~ies feE •ielati&a ei f£BYiEieae. 

(1) There a~:e, fo1: the better prot~ction cf all the gaae 

animals and birds vithin their li•its, gaae preserves within 

the state. Except as p~:ovided in this section, nc person 

aay, vitbin the liaits of a gaae preserYe created by the 

legislature or by the fish aall ga•e coaaission, hunt for, 
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trap, capture, till, or take gaae aniaals, fur-bearing 

aniaalsL or birds of any kind. iitbin tbe liaits of a 

prese•ve, a person aay not carry or discharge firearms, 

create any unusual disturbance tending to frighten or driYe 

avay any of the gaae aniaals or birds, or chase thea with 

dogs. The comaission vay declare any preserve open tc the 

trapping of fur-bearing aniaals during the regular open 

season. 

(2) Peraits to capture aniaals or birds for tbe 

purpose of propagation or for scientific pur~oses, to trap 

for-bearing aniaals, to destroy aountain lions, wolYes, 

fo~es, coyotes, wildcats, lyn~, or other predatory aniaals 

or birds, or feE eaEEyia~ !g~ILI firearas aay be issued by 

the directory upon the payaent of the tee and in accordance 

vitb rules established for the preser•e by the ccaaissicn. ~ 

peEsea vielatiat this sestiea eE aay &theE law Eelatiag te 

Section 51. Section 26-1306, a.c.~. 1941, is amended 

to read as follows: 

"26-1306. Peaalty fee vielatt~ Jiolati~E§· ~ !£ 

person, fir•, coapany~ or ccrpcratioo viela\ie~ aaJ viclate 

any of the pro•isions of sse•ieas 26-1301 .. 1~!2~~ 26-1305 

a aieaeaeaa~ aai e~ea--s&B.!~ 

the~eef 1 shall ea paaisha~le aa !l~evitle4 111·.- sest~~. n 
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Section 52. Section 26-1705. a.c.!. 1947, is aaended 

to read as follows: 

n26-1105. 

~~ntine -- cooperation vith departaent of high~ays. Ae~ 

peEsaa vielatia~ aay psevisiea ei this aat shall~~ 

~silty af a aisaeaeaaeE aaa shall ~e pYBiFhei as f£&E&Ei~e& 

~ cargo and vehicle 

inYolved in ~ Yiolaticn7 g! 26-1701. l§:11.Q1£-_g _ _J6-11.Q!! 

~ at the option of the departaeutL af tis~ aaa 9aae eaall 

&a either ~ denied the right to proceed forther vithin tbe 

state of ftontana or R! quarantined until inspected by a 

designated biologist froa the departaent ef fish aatl ~aae. 

The departaent shall infora the departaent of highways of 

the proTisions regarding iaportation of salaooid fish and 

eggs, so that the departaent of highways aay enforce such 

proTisions at ports cf entr1 and cbeckiag staticns under 

eeetiaa 32-2421." 

section 53. severability. If a part of this act is 

inYalid, all Yalid parts that are severable frca the invalid 

part reaain in effect. If a part of this act is invalid in 

one or more of its applications, the part re•ains in effect 

in all yalid applications taat are seYerable f[o• the 

invalid applications. 

section 5~. Repealer. Sections 2&-30J.Il, 26-307.1, 

2&-502, 26-905, and 26-922, a.c.ft. 1941, are repealed. 
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Section 46. Section 26-8011, B.C.!. 19q7, is amended to 

2 reaa as follows: 

3 "26-804. Noncompliance vith law ~&&e.ea&&£. ~ Ii 

4 i§_~nlavful fOI an1 person vae shall 12 have in his 

c; possessiofr? and offer for salET or sell any ga11e cr game 

6 birds without having complied with the provisicnE cf ~ 

7 ~ 26-8Ql relating to the keeping of a record and shipping 

8 and transportation receipts, shall ~~~~~f ef a 

9 

10 ~ ... 
11 section 47. Section 2&-811, B.C.!. 1947, is a•enaed to 

12 read as follows: 

13 "26-811. Contests based on size of game aniaals 

14 unlawful. Except as provided in this section, it is unlawful 

15 for any person, as defined in eeetiea 26-201, to conduct or 

16 sponsor in any •anner a contest in whica a prize is offered 

17 to a person who kills a ga•e ani•al possessing the largest 

18 antlers or horns, carrying the greatest weight, having the 

19 longest body, or any si•ilar contest based upon the size or 

20 weight of a ga•e animal or part cf a qaae ani•al. 1his ~~ 

21 sect}&!! does not apply to reccqni tion given b} the 

22 nationally established and recognized Paone and Crockett 

23 trophJ institute. A tereea was •ielatee this seetiee is 

211 ~Yilty ef a aieee•eaae£ aae is pueishaele ass~~~~ 

25 pre•isieas ef seetiea ~- ~2q." 

-53- He ~4 

2 

3 

II 

c; 

6 

1 

8 

9 

10 

11 

12 

1J 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB OC44j02 

Section 48. Section 26-901, R.c.~. 1947, is a•ended to 

read as follows: 

n26-907. Taxidermist's license -- fee-- renalty for 

violations. ~ 

~he preeeat tiae ea~a~ed en gag~.§! in conducting any 

ta•i<leraist ie~I business, as the tera is generally 

understood, or any person who conducts a business fer tbe 

purpose of aounting, preserving& or preparing any of the 

dead bodies of any birdSy or ani•al&y or any fart thereof7 

aentioned in the ga•e laws of this state7 aust first obtain 

fro• the sta~e fiss ass ~a•e director a taxideraist•s 

license and ~ pay an annual license fee of tifteea 

Snch person sha117 keep a written 

record of all tbe articles of ga•e, the kind and nu•her cf 

each, by who• owned, a&4 the residence of cvner, alse ef all 

the articles of ga•e shipped, and to wbo• and vhere shirred. 

The above record shall be keft for at least a period of ~ 

~1t year and shall be open to iDSfECticn ty any state ga•E 

warden at any reasonable ti•e. 

previsieae heFeef e~all ~E eeeaed qailtv ef a -aisee•eaaer, 

as& epea seevis~ies ~ae£eef saall &e peei~s previae& ~? 

seetiea ~~ ~~qr In all cases of ccnvictioD of Yiolation of 

this ~ .§!~~ the license of the person convicted shall 
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section 49. Section 26-1008, R.c.e. 1947, is aaended 

to read as follows: 

"26-1008. Pec•i• fee ta«ia~ !aki!!g fish CJ: gaae fCI 

scientific purposes. It is lawful for tha duly accredited 

representative of an accredited school, college, unive~:sity, 

or other institution of lea~:nin9T cr of any governaental 

agency. who aay be investigating a scientific subject •aking 

it necessary, to take, kill, capture, and possess for that 

purpose any birds, fish, or aniaals protected by ~ontana law 

or state fish and gaee E8!Blatie• ~. Be •ay take, kill, 

and capture protected or unprotected birds, fish~ OI aniaals 

in any way, ezcept by the explosion of dynaaite. Jo aore of 

the birds, fish, or aniaals way be taken than are necessary 

for the investigation. A person who desires to engage in the 

scientific investigation shall apply tc the director for a 

perwit. The director aar set qualifications for persons tc 

who• peraits are issued and .ay place special authoiizations 

or special requireaents and limitations on any permit. lf 

the director is satisfied of the good faitb and 

qualifications of the applicant, he shall issue a fErait, 

which shall place a tiae liait on the collections and aay 

place a restriction on the nuaber of birds, fish~ or aniaals 

to be takeDT and shall require a report of the nuahers and 

species ct animals taken by collection areas, The f~raittee 

shall pay for the perait. The permittee 
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aay not take, have, or capture any other or greater nuabeJ: 

of birds, fish, or aniaals than are aenticned in the perwit. 

lny representative of an accredited schccl, college, 

university, or other institution of leaJ:ninq vho aay have 

various students or associates assisting hia throughout the 

year aay apply to have his perait issued to hi•selt and bis 

associates. The associates, when carrying a copy of the 

perait, shall have the saae authorizations and restrictions 

as the original applicant. The original applicant shall keep 

a record of all associates to whoa he issaed a COfJ of his 

perait ana of the tiaes fer which each associate is issued a 

copy. The original applicant is responsible for his 

associates• use of the perwit or copies of the ferait, 

including their reports of species and nuabers of a~iaals 

collected. A pecsea viel.a"tia" t;ltis saet.iea i~l4!y ef a 

aisdeaeaee£ 1 fYBieha~le as pEBYided hy eeetiea i~ J;q,• 

Section 50. Section 26-1101, ll.c.e. 19117, is aaended 

to read as follows: 

"26-11C1. creation of gawe preserves g~~£!!! 

provisions ~e£eef peaalt.ies fa£ Yielati&e at F£8Vi£ieas. 

(1) There are, for the better prot~ction of all the gaae 

animals ana birds within their lieits, gaae preserves within 

the state. ixcept as frcvided in this section, nc ferson 

aay, within the liaits of a gawe preserve created hy the 

legislature or bJ tbe fish aad gaae coaaission, hunt for, 
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trap, capture, kill, or take ga•e aniaals, fur-bearing 

aniaals4 or birds of any kind. Within the li•its of a 

presecve, a person aay not caxry or discharge firearas, 

CIEate any unusual disturbance tending to frighten or drive 

away any of the gaae ani•als or birds, or chase them with 

dogs. ~he comaission aay declare any preserve open tc the 

txapping of fur-bearing aniaals during the regular open 

season. 

(21 Per•its to capture aniaals (lr birds for tbe 

pnrp(lse of propagation ox for scientific purfoses, to txap 

fur-bearing aniaals, to destroy aoantain lions, valves, 

foxes, coyotes, wildcats, lynx, or other predatory aniaals 

or birds, or ~e£ sa££yis~ !~_fA!£1 firear•s aay be issued by 

the directory upon the pay•ent of the fee and in accordance 

with rules established for the preserve h} the cca•issicn. ~ 

pe£sea •ielatia! t~is seetiea 9E aay etsea •aw Eelatia~ te 

Section 51. Section 26-1306, li.C.~. 1941, is amended 

to read as follows: 

"26-1306. PEaaHy ter t~ielati~ !iohti.Q.!!.§• ~81' 1!£ 

person, fir•, coapany~ or ccrpcration vielati~ aay vicl£!! 

any of the p~ovisions of &ee•ieae 26-1301 ~ !b!QBSb 26-1305 

~ lie '!>He}~ 

ekeEee~, shall he feaishahle as fE&t~iaea ~*--~·" 
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Section 52. Section 26-1105, B.c.~. 1947, is amended 

to read as follows: 

"26-1705. 

~~2ntine -- cooperation with department of highways. ~•J 

,e£sea tf~atia~ aay p£evisie• ef this aet shall 5e aeeae4 

~eiltr e~ a aisae•eaaeE aaa shall ~e pa~~s fE9Es£itEQ 

ia seetiea ;i i4-. ia aa&itiea, the ~ cargo and vehicle 

involved in 2 Yiolaticn7 of 26-1101, 1§=~&-_ru; _ _jl6-11.2.!!. 

~ at the option of the departaent4 at fisa aa4 ~a•e ~ 

~ eithex ~ denied the right to proceed farther vithin the 

state of ftontana or £~ quarantined until inspected by a 

designated biologist froa the departaent ef fish aa4 ~aae. 

The departaent shall infora the departaent of highways of 

the provisions regarding iaportation of salaonid fish and 

eggs, so that the departaent of highways •ay enforce sucb 

provisions at ports cf entry and checking stations under 

sestiea 32-2421.• 

section 53. severability. If a part of this act is 

invalid, all valid parts that are severable frc• the invalid 

part reaain in effect. If a part of this act iE invalid in 

one or more of its applications, the part re•ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 5q. Repealer. Sections 26-303.4, 26-307.1, 

26-5Q2, 26-909, and 26-922, B.c.~. 1941, are repealed. 
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HOOSE BILL NO. ~q 

IMTBOEOCED BY BABDAJODVE 

A BILL FOB AN ACT FNTITLEt: "AN ACT TO GENERALLY REVISE ABC 

CLARIFY TEE LAWS BELATI~G TO fiSH ABO GIBE; BEPFALIHG 

SECTIOHS 26-303.11. ~6-3C7. 1 r 26-502, 26-909, AU 26-922, 

F.c. a. 19117." 

BE rT E!IICTI!D BY 'lHl LFGISLlTURE Of THE STliTE Cl' BOBTAU: 

Section 1. Section 26-110.3, B.C.B. 19117, is a11ended 

to read as follows: 

"26-110.3. ~ l!nforCJi!Jte 11!: powe~§ of 

A 11arden 

may: 

(1) ~ ~~ a subpoena issued by a court fer the 

trial of a violator of the fish and galle lat~s; 

{2) ee~ search, 11ithout a ~~~rrant, any tent net 

used as a residence, ~yy boat, vehicle, box, lccker. tasket, 

creel, crate, ga•e bag, ~£ package, or their contents, UfOD 

probable cause to believe that any fish and gaae lav or 

com11ission rul~ for the protection, conservation, or 

propagation of ga11e, fish, birds, or tur-bearing aniaals7 

has been violated; 

{3) ~ §~£ch, vith a search warrant, an} dt~elling 

25 house or other building; 
There are no changes in ~~ , and due to length will not 
~e rerun. Please refer to ye~ copy for complete text. 
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(Q) ~ seize ga•e, fish, galle birds, and 

fur-bearing ani11algy and any parts of thea, taken or 

possessed in violation of the lav or the rules c£ the 

co••iss:ion; 

(5) ~ seize and bold, subject to law or the orders 

of the commission, devices which have been used to 

unlawfully take gaae, fish, birds, cr fur-bearing ani11als; 

(6) ~ arrest, in accordance vith ~~ !i£1! 95, 

chapter 6, a violator of a fish and gaae lav or rule of the 

co1111ission0 violation of llhich is a aisde•eanor; 

(7) i•eEeiee exercise the other po11ers of peace 

officers in the enforceaeut of the fish and gaae lavs, the 

rules cf the coaaission, and judgaents obtained for 

violation of those lavs or rules," 

Section 2. Section 26-132, R.c.e. 1947, is aaended to 

read as follows: 

"26-132. Authority for co11•ission to aake agreewent 

t~ith Indians concerning hunting and tishing. What the state 

fish aae~ Th2 co11mission ~e, aai the saae it hEE&'f 

~aeiaee, eapewe£ei as4 esal>leEl te lll negotiate and 

conclude an agree11ent vith the council cf the Confederated 

Salish and Kootenai tribes of the l'latbead Indian 

reservation for the purfOSe cf obtaining and estatlishing 

for the citizens of eontana, regularly licensed to hunt and 

fish in the state, the privileges of hunting and fishing ou 

-2- HB 411 
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Indi·an l·ands on the Flathead Indian reseryaticDy--."..O for 

the pu~pose of the·oofiservation.and protection cf fisbT ~g 

~aee and fur-bearing ani•als on such Indian lands-r and 011 

lands adjacent thereto; a11d for t·be ·Mw41-laaw pur~cses d!~ 

setting dates for the openiag and closing of se·at;OJls fer 

h~ntinq a~d fi~hinq en sach lands fer Indians and ~ 

ugp-Indi§4§ ali•e, openieg aBd cloaiBg of streaas and land 

areas for hantiag and fis.bi'lrg, ~ wh1g w-hat in its 

:fa4gaent is Decessary by way of <qrantiag to &'UCh U:ibal 

Iudiaas state per·aits to hunt and fish, to be issued -11it·heat 

charge to such lndia·ns, M stocki·Dg stre-s aad Iancl ar-s 

of S11Ch Indian lands for the ccaaon henefit, >8£ ('Olici·Dg 

sacb Indian lands for the protecti'On of fish and <JHe, an.d 

in general te earey carrTil!g out the pnq:oses of this ....., 

section. PEe•iaei 1 hewe•••• 41ha41 if If any part ef saeh 

~ ~!£A! shall pwe•iie Erovides for the payaent of 

aoney ie the pEewi&es to &11ft lli tribes, -B44HI :IOU! ~rt 

~ ~ first bave the approYal of the state 

le9islature, n 

section 3. Section 26-1311, B.c.e. 19117, is aaended to 

read as fellows: 

"26-1Jq. Allocation of funds to school districts. ~be 

county co••issioner:s of any co11n·ty receivi:ng c-.lt fonds£_!!~ 

.l!mi~_in__l.2=1~~ sloell loa, nil thy ---...e-, hUJtf 

aet:lutl!ieell t:e ~ ·allocate....__,lJL~l!~ a•O.Y.Qll__jS __ llil 
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deters~ any f'OTtion Of ..... .t!!! f~llds ·to IIDJ 'SC:aoel 

district in ~ ~ connty 1 eaiaa ~i!BS!&!-1~ school 

district shaoU •-•ia S.S!Jitabs any ef -iii ~~ 

landSy~ i&.eee~ a•a .. te as -aey aaa1l 4etee•i••• aai •~Y All 

balance r~ainin9T a~ter allocaticas eaTe been aa~e ·to 

school districtSy shall be credited to the general fund of 

eai4 !l£ county.• 

section 11. ~cticn 26-202.5, R.~.'"· 19.47, is ..ended 

to read as fellows: 

"26-202.5. t2J~~§id§nt bear 

license. Jll ~he st:ate §iek.a•i .... c.aeission~ay issue 

special licenses 611 the •aaa11e1 pwew.it1aoi ie aeloe••tiaa ~!i af 

eeetiee iiti tll'I~.{.S!J!.ided i:p 26-10q.~ 1 t.o ·-nresidents to 

buat black or brawn bear, i.ncl·uding any color phase of black 

bear. e..h ~ special nonresident license sball be valid 

only for tbe area desi9nated en the licenee a.nd •hall e11pire 

on the thi11ty fiE&+. (~1e$) iay ef ~uqast 11 •of eacb year. 

The fee for ...e th~ special nonresident license shall be 

shall be a perai t included 

with &1l6l! th.!;l special no11resident licens&7 to authorize the 

bolder thereof to .ship, transport.,. or re•ove out ·Of state 

an:r bear or part thereof taken under authority of ....t.4 !!!~ 

license. 

l1l. '!he ~aai !••e co11issi.cn is authorized to 

promulgate rules ~&e~e6e41iaas relative ·to tagging, 

-II- ·HB 44 
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BOUSE BILL 10. 411 

IITRODOCED BY BARDliOUYE 

l BILL FOR AI ACT EITITLED: •11 ACT TO GENERALLY REYISE liD 

CLlBIFY THE LAWS R!LATIIG TO FISH AID GlBE; REPEILIBG 

SECTIORS 26-303.11, 26-307.1, 26-502, 26-909, liD 26-922, 

R.C. B. 19111. • 

BE IT EIACTED BY TBE LEGISLATURE OF THE S!!TE OF BOITlll: 

section 1. Section 26-110.3, B.C.!. 19117, is a•ended 

to read as follows: 

"26-110.3. ~ ~nforce•ent po!ers of 

wardens ea£aEae•e•- eeaEah aai seiaa£8 a££8&-. 1 warden 

•ay: 

(1) ~ serv~ a subpoena issued by a court for the 

trial of a violator of the fish and ga•e laws; 

(2) ~ search, without a warrant, any tent not 

used as a residence, ~ boat, vehicle, box, locker, basket, 

creel, crate, ga•e bag, 2I package, or their contents, upon 

probable cause to believe that any fish and ga•e law or 

co••ission ruley for the protectioa, conservation, or 

propagation of qa•e, fish, birds, or fur-bearing ani•alsT 

has been violated; 

(3) ~ ~. with a search warrant, any dwelling 

house or other building; 
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(II)~ sei~ ga•e, fish, qa•e birds, and 

fur-bearing ani•alsy and any parts of the•, taken or 

possessed in violation of the lav or the rules of the 

coaaission; 

15) ~ seize and bold, subject to law or the orders 

of the co••ission, devices which have been used to 

unlawfully take ga•e, fish, birds, or fur-bearing ani•als; 

{6) ~ ~. in accordance with ~ Title 95, 

chapter 6, a violator of a fieh aud gaae lav or rule of the 

co••ission, violation of which is a •isdeaeanor; 

(1J iweweiae esercise the other powers of peace 

officers in the enforce•ent of the fish and ga•e laws, the 

rules of the co•Biseiou, aad judq•ents obtained for 

violation of those laws or rules.• 

Section 2. Section 26-132, R.c.e. 19117, is a•ended to 

read as follows: 

"26-132. ~uthority for co•aission to aake agree•ent 

with Indians concerning huntinq and fishing. lha• •he ~ 

fish aai !JiUe The coaaission ~~ aa~ tae saaa is he£e~y 

~ neqotiate and 

conclude an aqreeaent with the council of the Confederated 

Salish and ~ootenai tribes of the Flathead Indian 

reservation for the purpose of obtaining and establishing 

for the citizens of ftontana, regularly licensed to hunt and 

fish in the state, the privileges of bunting and fishing on 

-2- I!B 4ij 
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Indian lands on the Flathead Indian reservation~~ for 

the purpose of the conservation and protection of fis~ and 

gaae and fur-bearing aniaals on such Indian landsT and on 

lands adjacent thereto; and for the fe&tke£ purposes of+ 

setting dates for the opening and closing of· seascns for 

booting and fishing on such lands for Indians and ~ 

non Indians alike, opening and closing of streaas and land 

areas for hunting and fishing, ~ doing what in its 

judgaent is necessary by way of granting to such tribal 

Indians state peraits to hunt and fish, to be issued without 

charge to such Indians, e4 stocking streaas and land areas 

of such Indian lands for the coaaon benefit, e+ policing 

such Indian lands for the protection of fish and gaae, and 

in general ~e eaPFf carrYing out the purposes of this ~ 

section, PFe•i4ei 1 hewe•e£, •hat if If any part of such 

~ agreeaent shall pFe•iae provides for the payaent of 

aoney ia the p&eaises 

~ ~ first have 

legislature." 

to &!Hilt lli tribes, -fMl&lt 1!!21 part 

the approval of the state 

Section 3. Section 26-134, R.C.!!, 1947, is aaended to 

read as follows: 

"26-134. Allocation of funds to school districts. The 

county coaaissioners of any county receiving ...& funds~~ 

provided in 26-133, shall 8e1 aai they a&e, he&e&y 

aethe&iaei tie ~ll allocate, in such aaounts as th~ 
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deteraine, any portion of &99ft ~ fon1s to any school 

district in eai4 ~ county, whiea whenever tbe school 

district saall eeatai11 £_Qntains any ef saii !!££artaent 

landsT~ i& sash aaeaats as they shall AeteFaieee aaA aAy ~ 

balance reaainingT after allocations have been aade to 

school district~ shall be credited to the general fund of 

eai4 ~ county," 

Section Q, Section 26-202,5, R.C.!!. 1947, is aaended 

to read as follows: 

"26-202.5. P&e•ieiea fep aeapeaiieat Nonresident bear 

license. 111 The s~ate fisa aaa ~aae coaaission aay issue 

seetiea ~' 10q£-!§_provided in 26-104,3, to nonresidents to 

hunt black or brown bear, including any color phase of black 

bear. ~ The special nonresident license shall be valid 

only for the area designated on the license and shall expire 

on the t<hiP\Y fiFe\ (a1st) aay ef August 11 of each year. 

The fee for e.&A the special nonresident license shall be 

thiFty five aellaFs ($35t. There shall be a perait included 

with ~ ihe special nonresident licens~ to authorize the 

holder thereof to ship, transport~ or reaove out of state 

any bear or part thereof taken under authority of ~ ~! 

license. 

ill The fish aail ~aae coaaission is authorized to 

pro11ulqate rules aail Fe~slatisas relative to tagginq, 

-4- HB qq 
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possession£ or transportation of bear within or without the 

state." 

Section 5. section 26-20,, R.C.8. 19&7, is aaended to 

read as follows: 

"26-204. Application for license. lll ~ A fis~i•! 

sF ~aali&! license ~ !!I be procured froa the slale fish 

aai ~aae director, &P any s'ate fish aaa !Rae warden, or any 

authorized agent of the slale fish aa& 9aae director. The 

applicant shall state his naae, age, occupation, place of 

residence, post-office address, the length of tiae in the 

state of "ontana, whether a citizen of the United States or 

an alien, and such other facts, data£ or descriptions as aay 

be required by the coaaission. The stateaents aade by the 

applicant shall be subscribed to before the officer or agent 

issuing ~ ~ license. 

Jll It is unlawful to subscribe to any application 

containing a aaterial false stateaent. loy aaterial false 

stateaent contained in an application renders it7 and any 

license issued pursuant to it, &all aaa void. Any ~erson 

violating any provision of this statute is guilty of a 

aisdeaeanor," 

Section 6. Section 26-215, R.c.~. 19&7, is aaended to 

read as follows: 

"26-215, 

Spotlighting unlawful -- BIB8PTIOBS FOR 8IHORS FRO~ LIC!'IISE 
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RBQUI"R~. (1t It ehall ~e is unlawful for any person or 

one ~ or aore o£ a group of persons together to throw or 

cast the rays of a spotlight having a luainance of greater 

than .75 candlepower attached to or cast froa a aotorized 

vehicle into any field, pasture, woodland, forest£ or 

prairie wherein wildlife or doaestic liYestock aay hRT or 

aay be reasonably expected to be, while having in his 

possession or their possession or under control a fireara or 

other iapleaent whereby any wildlife or doaestic aniaal 

could be killed by aid of an artificial light; pFeYidea, 

heweYeF, except that all officers authorized to enforce the 

gaae and livestock laws of the state of !ontana and all 

landowners, lessees, or their agents, while on their ovn 

lands in connection with their legitiaate actiYities, .and 

eaployees of such landowners, lessees, and agents Bhal.l ~a 

~ exeapt froa the proYisions of this ae4 section. 

12t of this section ~ 

£2 not apply where the headlights of a aotor vehicle, 

operating · and proceeding in a normal •annerT on any highway 

or roadway£ cast a light upon such aniaal en or adjacent to 

the highway or roadway7 and there is no intent or atteapt to 

locate that aniaal. 

(3) ~inors under fifteea (15t years of age aay fish 

for and take fishT during the open season without a 

license-t-.._ pEeYiaea, heveYe£ 1 ~ However, no nonresident 
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personT under the age of fif4ees (15r years, shall ~l fish 

in or on any ~ontana waters without first having obtained a 

Class B, B-24 or B-3 fishing licens8T unless ~ !A~ 

nonresident person under the age of fifteea (15r years ~ 

~ is in the coapany of an adult in possession of a valid 

!!ontana fishing The liait of 

fish for &&SA th! nonresident person and the accompanying 

adult4 coabinedL ~ ~ not exceed the liait for one 

adult as established by lav or by re!ala4iea rule of the 

coaaission. 

(41 l person convicted of violating subsection ~ l1l 

of this section shall be fined not to exceed fl•e haallrad 

llellare ($50ot or be iaprisoned in the county jail for any 

tera not to exceed ~6r aonthBT or both.• 

Section 7. Section 26-217, R.C.!!. 1947, is aaended to 

read as follows: 

"26-217. Alteration or transfer of license. lo person 

~ !AI at any tiae alter or change in any •aterial 

aannerT or loan or transfer to anotherT any licens~&& 

ia pareaaaee te the pre•ieieas ef this aat, nor ~ ~ 

any person other than the person to vhoa it is issued nse 

ll· 

false sta4eaeat ia appliaa4iaa fer a heatiR!r fishie! er 

eaa•istiea thereat, shall he paaiehed as fE&vi~e& hy law, 
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Section 8. Section 26-230, B.c. !1. 19ij7, is a•ended to 

read as follows: 

"26-230. Application ABB.iB!# fishlll! 8£ t£appiB~ 

lieeaee ~a~e te &e affiae~ er 

sta•p attach•ent -==--!~ 

expiration. 111 A wi~dlife conservation license shall be 

sold upon written application. The~plication sball QQg!Aill 

the applicant's ie &Beh ler1 aai eee~aiaia~ &is na•e, age, 

occupation, place of residence, post-office address, and 

length of ti•e in the state of !!ontana7 ; state vhetber lli 

applicant is a citizen of the united States or an alien-&&4 

preseat a llri•er's lleease e£ a'aer illeatlflaatiea ~ 

ss&etaetiate sseh iaferaatiee aall shall: and be subscribed 

by the applicant. The applicant sball __ ~~~river•s 

license or other identification to substantiate the 

infor•ation. 

J1t Hunting, fishingL or trapFing licenses in the form 

of tags or sta•ps issued to a holder of a wildlife 

conservation license •ust be affixed to or recorded on the 

wildlife conservation license according to such PBIJ'IIlatiBIIB 

~ as the coa•ission aay prescribe. 

111 Resident and nonreside~t wildlife conservation 

licenses •ay be purchased for a fee of eae iellar-t$1~. 

-8- HB 411 



2 

3 

II 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

,q 

21) 

21 

22 

23 

211 

25 

BB 00~11/02 

ill 

f6Qt~l iay ef April lQ next succeeding their issuance,• 

Section 9, section 26-301, li.C,!!, 1q117, is a11ended to 

read as follOws: 

"26-101. Restrictions &f ~ •anner of taking and 

possessing fish and gaae and povers of coa•ission relating 

thereto, (1) It e~all se .!§ unlawful for anyone to take, 

capture, shoot, kill, or atteapt to take, capture, shoot~ or 

killy any ga•e ani•aly or ga•e bird fro• any self pEepellei 

self-propelled or drawn vehicley or ouT or fro• any public 

bighvay in the state of !!ontanaT or by the aid or with the 

use of any set gun, jaek U!ht 1acklight, or otber 

artificial light, trap, snare, 2! salt lickT~ nor ~ ~~ 

any such set gun, jaek l~!ht 1acklight, or other artificial 

light, trap, snare, salt lick~ or other device to entrap or 

entice gaae ani•als or ga•e birds be used, •ade~ or setT~ 

&BE aay Eiflee Rif~ll_AS!! be used to hunt or shoot 

upland ga•e birds unless the use of rifles is permitted by 

the co••ission~L pEeYiie~, heveve£ 1 that this This does not 

prohibit the shooting of vild waterfowl fro• blinds over 

decoys with a shotgun only, not larger than a nu•ber t~ 

~10~ gaugeL fired fro• the shoulder, nor ~ ~ any gaae 

fish be caught, captured, or takenT or attempted to be 

caught, captured~ or taken by the aid or with the use cf any 

gun7 or trap, nor ~ !AI any such set gun, ~ trap~ or 
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oth~r device to entrap galle fish be used, aade, or set. 

(2) (a) Ro ga•e birds or ga•e or fur-bearing ani•als 

~ ~ be killed, taken~ or shot at fro• any aircraft7~ 

nor ~ !AI any aircraft be used for the pu~pose of 

concentrating, pursuing, driving, rallying~ or stirring up 

any gaae or •igratory birdSy s~ gaae or fur-bearing 

aniaalSy~ nor ~ ~ any powerboat, sailboat, or any boat 

under sail or any floating device toved by a powerboat, 

sailboat, or any boat unde~ sail be used for the purpose of 

killing, capturing, taking, pursuing, concentrating, 

drivingL or stirring ap any upland ga•e birdsT or ga•e or 

fur-bearing ani•als, 

{b) Bo person in an aircraft in the air ~ ~ spot 

or locate any ga•ey or 11igratory birdy 2! ga•e or 

fur-bearing ani•a! and co•aunicate the location or 

approxi•ate location thereof by any signals •hatsoeYer, 

whether radio, visnalL 01:: otherwise, to any person or 

persons then on the ground. 

(3) ·No person o.H .!ll talte into a field or forest-r 

or have in his possession while out hnntingT any device or 

mechanisa devised to silence, &£ •uffle~ or aini•ize the 

report of any fi~ear11s, whether such device or aechanisa be 

operated fro• or attached to any firear•. 

{4) No person aay use a shotgun to bunt, ltillL or 

shoot deer except with loads as specified by the cowaission. 
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(S) Ro person ~ !AZ chase vith dogs any of the 

gaae or fur-bearing aniaals as defined by the fish and game 

laws of this state; p£evillei, however, ~ livestock 

ownerSy ~ eaployees of the state fiB~ aai !••e coaaission 

and of the federal fish and wildlife service aay use dogs in 

pursuit of stock-killing bearSy and stock-killing wountain 

lionsT or aay use other aeans of taking stock-killing bears 

and stock-tilling aountain lions~ except the use of the ~ 

~ deadfall~~ p£eviiiB!o ~ewewe£0 that lEaps ~ used in 

capturing ._.. bears shall be inspected twice each day, 

which iaspeetiea a•all inspections are to be twehe (12~ 

hours 

gaae birds during the open season 

! person aay take 

with the aid of a 

dog or dogs aai aay~ person or association organized for 

the protection of gaw97 aay run field trials at any tiae 

upon obtaining written peraission fro• the state fish aai 

~ director. 

(6) coaaission shall have tbe 

power to designate certain waters vhere set liaes §etliB~ 

aay be used to fisb for certain species of gaae or nongaae 

fish, and the coaaission aay designate the nuaher of hooks 

and lines and the length of line or lines wbicb aay be used 

as set liaas setlines. 

(7) Gaae fish shall be taken only by angling, that is 

by hook and single line in hand or single rod in handT or 
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within iaaediate control~L ~ This does not prevent, 

boveverT..i. 

Jal the snagging of paddlefish, coho (silver salwon), 

and toltanee (sockeye salmon) when the coaaission ~ 

oleslaE'e de~ an open seasoll when paddlefish, coho 

(silver salaon), and kokanee Csockeye salaou) aay he taken 

by snaggingT.i 

1Bl the taking of paddlefish with long bow and arrow 

when the coaaission s~all ieelaE'e declares an open season 

when paddlefisb aay be taken by long bov and arrOWT.i 

J£1. the taking of walleyed pike • saager, no:rthern 

pike£ and nongaae fish vith spear or gig when tbe cowaission 

e~all &aslaE'e declares an open season for talting walleyed 

pike, sanger, northern pike£ and nongaae fish with spear or 

gig~.i 

ill the use of landing net or gaff to land a game fish 

after the saae bas been booked by angling as above 

~ the taking of ainnows other than gaae fish variety 

by the use or aid of a net not to exceed ~~12t teet in 

length and ~~ feet in vidth7 in such waters as •ar be 

designated by the coawission. 

(8) No person, while bunting gawe aniaals or gaae 

birds£ ~ ~ use a actor-driven vehicle sa aey other 

than 2n an established road or trail7 unless be has reduced 
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a big qaae aniaal to possession and cannot easily retrieve 

-" lli big gaae ani•al-r.._ iB wilieh 1!!----.llll case a 

•otor-driven vehicle aay be used to retrieve the big ga•e 

aniaal, except in areas where •ore restrictive regulations 

apply or where the landowner bas not granted such 

After the retrieval, 

S&&il ~ •otor-driven vehicle is ~ ~ returned to au 

established road or trail by the shortest possible route. 

For purposes of safety and allowing normal travel, a 

•otor-driven vehicle aay be parked on the roadside or 

directlJ adjacent to ~ ! road or trail. Jo person, while 

hunting qaae ani•als or ga•e birds, ~ ~ drive or 

atteapt to drive, run or atte•pt to run, •olest or atteapt 

to aolest, flush or atte•pt to flush, or harass or atteapt 

to harass anJ gaae ani•al or gaae bird with the use or aid 

of anJ •otor-driven vehicle. No person, while hunting gaae 

ani•als or ga•e birds~ ~± ~ drive through any retired 

cropland, brush area, slough area, ti•ber area, open 

prairie, or unharvested or harvested cropland, except upon 

an established road or trail unless written peraission has 

been given by the laB~ BWR@F landowner and is in possession 

of the hunter. The restrictions in this subsection on 

•otor-driven vehicle use off an established road or trail 

apply only to bunting on state or private land, not to 

hunting on federal land unless the federal agency 
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specificallJ requests or approves state enforce•ent. 

2 (91 iheBeweE eaiA fie~ aai !a•e ee••isaieB eilall ilawe 

3 •ale &Bf 8£4eFSt E&lee BE Fe!&la\ieBS fBE \he SBEEfiB! eat 

Q ef \he pewere !Faatee te it eaeeF tkie ae\ 1 tile ea•e silall 

5 

6 

7 as Fe!airet loy tee fie~ aBe !a•e laMs. 

8 ~12l The provisions of this section relating to 

'l aethods of herding, driving, capturing, taking, locatingL or 

10 concentrating of fish, ga•e ani•als, ga•e birds~ or 

11 fur-bearing ani•als do not applJ to the departaent ef fish 

12 aft4-~ or to any e•ployee tbereof7 vhile acting within 

13 the scope and course of the pavers and duties of the 

11J depart•ent. 

15 

16 

17 peaiehahle as prewiaee ily law." 

18 section 10. Section 26-302, R.c.~. 1947, is aaended to 

19 read as follows: 

20 "26-302. Big game hunters to vear colored garments. 

21 ( 1) It eilall se !§ unlawful for any person to hunt any of 

22 the big gaae animals in this state or to accovfany any 

23 hunter as an outfitter or guide under anJ of the provisions 

24 of the laws of this state vitbout &&eft !he person vearing as 

25 exterior garaents above the vaist a total of not less than 
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faa~ haai~ei 140at square inches of hunter orange •aterial 

visible at all tiaes while hunting. 

(2) "Banter orange• aeans a daylight fluorescent 

orange color. 

111 This section ~ does not apply·to any person 

banting with a bow and arrow daring the special archery 

season. 

f~l Faila~e ef aay pe£eaa ts eeaply with th~s eeetiea 

shall aat ~e tPeatei ae e•iieeee ef eeatPi,at&Pf ae!li~eaee 

ia a el•il aetiaa fep i•~•~J ta hia a£ fap hie v~&&!fal 

~ 

(4) The coaaission shall aate PS!Wlatieas rules to 

iapleaent this section.• 

Section 11. Section 26-330, fi.C."· 1'1117, is amended to 

read as follows: 

"26-330. Federal !••ePaaeat aa, eeaiaet fish-hatching 

operations ie state. The goweraaent of the United states, 

the United States coaaissioner of fisheries, and its or his 

daly authorized agent or agents, ~e aai they ape he~e~y 

aetha~i•ed, eapewe~ei aad !Paatei the Pi!ht te ~ conduct 

fish-hatching and all operations connected therewith7 jin 

any aanner and at any 

he considered necessary and properT by thea! at any United 

~ States fish cultural station that aay hepeafte£ be 

established by the United States governaent in the state of 
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!'lontana." 

Section 12. section 2&-507, fi.C.~. 19Q7, is aaended to 

read as follows: 

"26-507. Certificate of sale. Upon the sale cf &&&h 

property as proviaea in 26-506, the officer shall issoe a 

certificate to the porchasi~ party ~haaia~ the eaae, 

certifying that the purchaser bas the legal right to be in 

possession of the ~ property and that anyone so 

acquiring ~ tbis 

prohibited froa 

llJ!:t sf property froa the state is 

.Q.I using 

the saae for any coaaercial purpose. Daring an auction only 

one carcass of either deer, •oose. or elk ~ ll.! be 

pnrchasea per person. At ~ its discretion, the fieh aai 

~ departaent aay donate unsold carcasses to welfare 

departaents, public institutions, or charitable 

institutions." 

section 13. section 26-801, R.c.~. 19Q7, is amended to 

read as follows: 

"26-801. •avta1 tap ae~eha&te, he~sle er restaepaate 

of qaae by aerchants or hotel or restaurant keepers. It 

shall Ita is lawful for any aercbant, ~ hotelkeeper, or 

restaurant keeper to have in his possession, aae te offer 

for sale, aail te 2£ sell gaae and gaae birdS+£ providedT 

tha~ eaiil ~ gaae &4ft .Q.I gawe birds are ~ae aa•e not 
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.... 
Section 111. Section 26-802, B.C.B. 19117, is aaended to 

read as follows: 

"26-802. !~idence of lawful possession of gave aasc ~e 

~ botelkeeper, ~ 2£ restaurant keeper, having in his 

possession and offering for sale anf gaae or gaae birds, ~ 

shall prodnce upon deaand, for the inspection of anJ gaae 

warden£~ deputJ gaae warden& or sheriff, the receipt or 

record and shipping and transportation receipts required 

~ in 26-803 to be kept bf hia, ••• a£--! failure or 

refusal to produce the saae upon deaand, coupled with the 

possession and offering for sale of gaae or gaae birds, 

shall seas•i\a\e !§ priaa facie evidence of the Yiolation of 

this as\ 26-801 thiouqb 26-805 and 26-808.• 

Section 15. section 26-805, B.c.~. 19117, is aaended to 

read as follows: 

"26-805. Definitions, Ia \he eeastrae\ia• af \hie as\ 

~ ~ words •gaae" and •gaae birds• or ~parts of the 

sa•e~,. shall he eeas\Eae4 \a aean the gaae aniaals and gaae 

birds, the killing of which is restricted or forbidden by 

the laws of !ontana~& aaol the ~ words •aerchantT"£ "~ 

.-4 hotelkeeper•, or •restaurant keeperT" shall iasla&e ~ 

each aaol e•ei!J aanager, servant, agent, &84 2[ eaploJer of 

such person.• 
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Section 16. Section 26-9011, R.c.a. 19117• is aaended to 

read as follows: 

"26-90•. Who ~ considered outfitter. Jll ¥or the 

purposes of this aet 26-9011, 26-906, 26-908, end 

26-911 through 26-921, the word •outfitter• eaall aeaa aeans 

any person~ ~ persons. coapanJ~ or corporation who shall 

~.i. 

tat epqaqes in the business of outfitting for hunting 

or fishing parties, as the tera is coaaonlf understood~• 

~~ 

~ for consideration P•••i•e proyides any saddle or 

pact aniaal •~ aaiaa•a or personal service for banting or 

fishing partie&r 2[ caaping equipaent. vehicles£ or other 

conveJance~ escept boats~ for any person •• pe£seas to hunt, 

trap. capture, take& or till anJ gaae 1 •• whe shall~ 

1ft for consideration 4:---..a.- .. furnishes a boat or 

other floating craft and aeaeapaay accoapanie! aDJ person ~ 

for the purpose of catching fishyi or 

&£ assist. 

I!!l aids or assists anf person BIT pe£BBBS in lccating 

or pursuing anJ gaae aniaal. 

lll. The providing of the ahe•e aeatiaaei 

above-aentioned services, property~ or equipaent shall be 

conclusiYelJ presnaed to have been for consideration for 

pa~:peses at this aet tbe purposes of 26-9011, 26-906, 26-908, 
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and 26-911 through 26-921 if the sa•e~ or any thero.of~ are 

provided by any person, co•panr~ or corporation for more 

than two ~ parties or two ~ other persons durinq any 

calendar year or on •ore than tvo ~ occasions durinq any 

such calendar year." 

Section 17. Section 2~908, R.C.!I. 19117, is avended to 

read as follows: 

"26-908. Qatfi\\eFs aea !&iaes lav iefiei\ia&s 

Definitiops. As used in \his as\ 2~904, 2~906, 26-90f£_!nd 

2~911_ -~brou~b 26-921, unless tbe context requires 

otbervise+. the following definitions apply: 

(1) "Outfitter• has the definition given it in 

26-904T,i. 

(21 •Professional quide• •eans a person vbc is an 

e•ployee of an outfitter and vbo furnishes only personal 

guiding services in assisting a person to hunt or take gaae 

ani•als or fish and who does not furnish any facilities, 

transportation, or equipventTl 

(3) "Resident guide" seans a resident vho quides 

resident or nonresident friends for the purpose of hunting 

ga•e ani•als without co•pensationT.i. 

(4) "Advisory council" •eans the !lantana outfitters• 

council provided for in eeetieR 82A-2005T.i. 

(5) "Resident• •eans a person who qualifies for a 

resident !lontana hunting or fishing license under e~ 
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26-20 2. J.... .i. 

(6) "Nonresident" •eans a person ether than a 

residentT.i. 

(7} "License year" •eans that period co••encing ~ay 

and ending April 30 of the next year." 

Section 18. Section 2~912, F.c.". 19q7, is amended to 

read as follows: 

"26-912. outfitters• council The 

council shall have the authority and duty tc •ake 

reco••endations to the co••ission and the director as to: 

(1) Qatfiot;te£ ontfi tter standards; 

{2) ~ rules of procedures and I'B!flllatieas ,rul"~ to 

effectuate thie ast 2~904, 2~906, 26-908..._!UJf!..1&-91, 

through 26-921, including but not li•ited to rules 

prescribing all requisite qualifications for licen~e. These 

qualifications shall include training, experience, knowledge 

of rules aaa £8!11latieas of govern•ental bodies pertaining 

to outfitting, and condition and type of gear and equipment; 

(3) ilealE'iii'JB hearings and proceedings to suspend or 

revoke licenses of outfitters and guides and to recomaend 

suspension or revocation of licenses for due cause; 

(~} ~ ~ reasonable rules, aaa Fe'}alatieR& ~ot in 

conflict with this aet 2~904, 26 906, 2~2Q~~~--26=211 

throygh__~1. necessary for safeguarding the health, 

safety, and velfare of those persons utilizing the services 
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of outfitters and for tbe protection of landcvners and the 

2 general public.• 

3 section 19. section 26-913, R.c.~. 19117, is aaended to 

4 read as follows: 

5 "26-913. R~les aaA ~e~~la~iaas T&E evtfittia~ aa4 

6 OJIIiAiRij' luthoritatiog for rules. (1) The ti!!h aa4 'Jaae 

7 coaaission .!.U adopt, 

8 proaulqate ... and enforce rules a all E'9'Jllla\ l.atul recoaaended by 

q the adTisory council as proTided in see4iiea r; {-26-912-j and 

10 all other rules aa4 &B'J&latiaas it aay &eee consider proper 

11 for the ~ adainistration and enforceaent of the 

12 proTisions of \his ast 26-904, 26-906, 26-908. and 26 911 

13 through 26-921 and the regulation of outfitting and guiding 

111 to proTide for the serTices to the public.• 

15 Section 20. Section 26-9111, B.c.~. 19117, is aaended to 

16 read as follows: 

17 "26-9111. Reguireaent of license as outfitter or guide 

18 serYices perforaed -- standards. (1) Be person ~ ~I 

19 act as an outfitter, professional guide ... or resident guid&y 

20 or adYertise as an outfitterT without first securing a 

21 license in accordance vitb the provisions of tlois as\ 

22 26-904, 26-906, 26-908, and 2§-911 through 26-921. 

23 (2) Whenever an outfitter is engaged by any personT or 

24 a resident guide takes out nonresident friends, €ft44 th~ 

2'i outfitter or resident guide shall keep and subait reccrds as 
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required by the fish aai ~aae coaaission. 

(3) outfitters and their eaployees ~ ~ not 

shoot, kill, or take big gaae aniaals for or in coapetition 

vith those eaploying thea while acting under eaplcyaeat as 

an outfitter. 

(II) outfitters and resident guides utilizing lands 

under the control of the United States goYernaent shall 

obtain the proper peraits required by the qoYernaent office 

responsible for the area in which the outfitter or resident 

guide intends to operat~ and shall coaply .. with 

enYironaental protection standards established for these 

lands. 

(5) In outfitter ~ !ll not willfully and 

substantially aisrepresent his facilities, prices, 

equipaent, serTicesL or hunting. 

(6) outfitters and their eaployees shall take ewery 

reasonable aeasnre to proTide their adyertised ser~ices to 

their clients." 

Sect ion 21. Section 26-91 'i, R.C. !1. 1947, is aaended to 

read as follows: 

"26-915. Application--laP- lieease eea!eats 

E'e~aipeaeats aai •ealifieatiaas fees. !1) r:ach applicant 

for an outfitter's or professional guide•s license shall 

aake application for license upon a fora to be prescribed 

and furnished by the coaaission vhicb shall 
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incluae: 

(a) ~ the applicant's fall naae, aadress~ and 

telephone nuaber~~ 

(b) ~ the aadress of his principal place of business 

in the state of ~ontanaT~ 

(c) ~ the aBount and kind of property and equipaent 

owned ana nse~ in the outfitting business of the applicant, 

if an outfitter's license applicationT 1s inYolved; 

(d) .._ the experience of the applicant, including 

years of experience as an outfitter or guide, knowledge of 

areas in which be has operated and intends to operate, and 

ability to cope vith weather conditions and terrainT~ 

(e) * ~ signea stateBent of the licensed ontfitter by 

vhoa the professional guide is to be eBployedT that the ea+4 

guide is in factT to be evployed by such outfitter and 

stating that ~ the outfitter recoBBenas the applicant for 

his qualification&r~ 

(f) ~ ! stateaent by a ~aataaa fish aa4 §&Be warden to 

the fish aa4 !BBe director that the equipvent listed on the 

application bas been inspected by ~ th~ warden and that 

the saBe is in factT owned or leased by the applicant~ ..a 

is in good operating condition~ and is sufficient ana 

satisfactory for the services advertised or contevflated to 

be perforBed by such applicantT~ 

(g) * ! stateBent of the aaxi•u• nnaber of guests to 
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be taken at any one ~ ti•~~ 

(h) Eaeh aev applieaa- vhe ia~ea4s ~e ev~fi~ ea a 

aa~ieaal fe~eat Best ha•e the written approval of the 

rangers in whose district he vill establish buntinq caBps, 

aa~ sash •~i~\ea app£eval shall aeeeaeaBf \he applie~ if 

the applicant intends to outfit on a national forest. 

~Jll ~pplications for outfitter's license shall b~ 

in the naae of an individual person only. Applications 

involving corporations or partnerships shall be Bade by one 

individual person who qualifies under tbe provisions of 4h4s 

~ 26-904, 26-906, 26-908, and 26-911 thro~h-1~-921; &*4 

any license issued pursuant thereto shall be in the naae of 

that person~ and the license shall specifically state that 

the saBe is issued for tbe use and benefit of the naaed 

corporation or partnership involved. Any revocation or 

suspension of such a license is binoinq upon tbe individual 

person and the partnership or corporation for the use and 

benefit of which the license vas originally issued. 

Application shall be aade to and filed vith the director. 

~ill Each applicant forT and hclder ofT an 

outfitter's license or any renewal thereofT shall, in the 

opinion of the director, Beet the following qualifications: 

(al 38 ~ a person of at least ei~hteea 11Bt years of 

age, in possession of all natural faculties, of ordinary 

intelligence4 and in such physical condition as to be able 
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to perfor• his duties as an ontfitterT£ 

(b) &e be a citizen of the United States and a 

resident of ~ontana for a full ~2~ years, unless the 

residency requirement is waived by the fish asi~ 

co••issioDT.i. 

{c) ~ own or hold under written lease or ~ represent 

a coapany, corporation& or partnership who owns or holds 

under written lease the equip•ent and facilities as 4s ~I~ 

necessary to provide the services advertised, contracted 

for, or agreed upon between the outfitter and bis clients~ 

~ (all equipaent and facilities shall be subject to 

inspection at all reasonable tiaes and places by the ~ 

aai 'filae coaaission or its designated agentTLi 

{d) &e Q2 a person who has deaonstrated a respect for-r 

and coapliance vithT the laws of any state or of the United 

states and all ee§'llla\ieas rules promulgated thereunder.., as 

to aatters of fish and gaae, conservation of natural 

resources& and preservation of the natural ecosystea vithcut 

pollution thereofT.i. 

(e) ~ have not been convicted.., or forfeited bond-r 

of ~a~eed iellaes f$100t or •ore on •ore than one ~ 

violation of the fish and ga•e laws of any state or the 

United States within the past ~5t yearST£ 

(f) ~ h~ not, at any tiae, practiced fraud, 

deceptionL or •aterial •isrepresentation in procuring any 
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previous outfitter's or guide's license fro• the state of 

!lontanaT.i.. 

(g) ~ h~ not, at any tiae, proaulgated any false 

or •isleading advertising relating to the business of 

outfittingT£ 

(h) ~ ~ not been finally adjudged by a court of 

lawT guilty of any substantial breach of written cr oral 

contract with any person utilizing the applicant's services 

as an outfitter or guide during the license year iaaediately 

preceding that for which the application is aadeT.i.. 

(i) ~ have not coaaitted any negligent act or 

aisconduct while acting as an outfitter or guide which 

negligence or aiscondact caused a danger or unreasonahle 

risk of danger to person or property of any client of such 

outfitter or guide during the license year iaaediately 

preceding that for which the application is aad8Ti 

(j) ~ baT~ not, at any tiae, been convicted of a 

felony& unless civil rights have been restored pursuant to 

law. Ro· person aay apply for-r or hold an outfitter's 

license during any period of tiae in which a deferred 

sentence has been iapcsed for a felony, 

{k) ~ ~ substantially co•plied with all ~ .. 

~ depart•ent regulations and state and federal laws 

concerning outfitters and guides, if the applicant has 

previously bel~ a license as &&&& ~n outfitter or guideTl 
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(1) ~ pass a standard exaaination adainistered by 

the fish aa~ !&&e directorT or an agent designated oy hia, 

which sa44 exaaination shall require general and sufficient 

knowledge displaying and indicating ability to perform the 

services conteaplated with efficiency and with·safety to the 

health and welfare of persons e•ploying such services. The 

sa44 exa•ination shall test the applicant's knowledge of 

subjects which shall apply to the type of license applied 

for in the following subjects: 

{i) ~ fish and gaae laws and regulationsr& 

(ii) P~••-ieal practical woodsaanshiPT& 

(iii) Geae~al ~neral knowledge of big gaBBTi 

(iv) ~ field preparation of tropbie&ri 

(v) ~ ~ of ga•e •eat ... & 

{vi) ~ ~ of outfitter's gear as shown on tbe 

application ... & 

(vii) laevle,!e knowle~ of area and terrainr& 

(viii) Kaevlei!e knowledge of firear•s...1 

{h) Feie~al federal and state regulations as 

applicable to outfitting ... & 

{x) Praa-ieal ptactical first aid. 

~J!l ~An applicant for a professional guide's 

license shall aeet the following require•ents: 

(a) h be a person of at least ei~hteea 118t years of 

age, in possession of all natural faculties, of ordinary 
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intelligence£ and in such physical condition as to be able 

to perfora his duties as a professional guide ... l 

(b) ~ be a citizen of the Ouited StateE and a 

resident of ~ontana as defined in this aet. ~6-908; 

{c) ~ ~ endorsed and reco•aended by an cutfitter 

with a valid license. 

~121 A resident guide shall have been issued a valid 

resident wildlife conservation license. 

~1&1 Residence reguireaents for procuring an 

outfitter's license are ~ waived as to persons vbo are 

citizens of a coaaon boundary state and of a CORROn county 

thereof to the saae extent ~be boae state of the applicant 

waiYes such reguireaents for the residents of ~ontana£ 

e:~:cept for fee. 

111 For the purpose of obtaining a guide's license 

only, nonresident professional auides eaployed by resident 

outfitters shall be considered resident professional guides. 

#till Applications shall te aa4e ~e aaa file& vi~~ 

the fish aaa !••e •i~esteE aa~ accoapanied by a license fee 

as herein stipulated, vhicb will be refunded if and when the 

application is denied ... ;_ The fee is te ~e ~sea ia 

iavesti~a-iea ef the applisaat, ia eafe~eeaeat ef this aet, 

aaa feE aiaiaietrative eesta. 

.w. lleei~eat ~sid~ outfitter's license fee •• $50~& 

1121. :n-...,_:_.~...-_,., resident professional guide's fee.$1~1 
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Resieea~ ~eiie's lieease is a valia Rea\aaa vililife 

_________ .. i-----1~-----
m II911E'9Siiell4; ~~nt oatfitter•s license fee ••• 

••••••••••••••••••••••••••••••••••••••••••••••••••••S150~i 

1Sl lleaE'esillea~ nonresident professional gnide•s fee •• 

........................................................ s 1 c~..!. 

(91 A resident guide 1 s license is a -.a lid !!on tan! 

wildlife conser-.ation license, 

!10) The license fee shall be used to in-.estigate the 

!PPlicant, to enforce 26-904, 26-906. 26-9~ and 26-911 

thronqh 26-921, and tor adRipistratiYe costs, 

If the nonresident 

resides in a state requiring residents of the state of 

l!ontana to pay in ezcess of &&44 such a•oonts for ! si•ilar 

license, the fee for such nonresident outfitters or guides 

shall be the sa•e a•ount as ~ the higher fee charged in 

tbe state where &&&& the nonresident resides. 

~j11l The fish aee ~aRe director in his discretion 

may cause to be eade such additional investigation and 

inquiryT relatiYe to the applicant for outfitter's license 

and an applicant's qualifications as he s~all deea ~ider§ 

advisable. The director •ay deny or refuse to issue any ne• 

license or to renew any previous license if, in his CFinion, 

the applicant does not aeet the qualifications herein 

stated. In the event that anr application for license is 
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denied or refused, the director shall iaaediately notify the 

applicant£ setting forth in the notice the grounds upon 

which the denial or refusal is based. Final decision as tc 

issuance of renewal appliea~ieee licenses shall be •ade not 

later than ~hiE''Y (Jot days fro• the date of receipt of the 

coapleted application for renewal ef lieease, and 

a,pliea,iee, not later than eiae~y f90t days fro• the date 

of receipt of ~ ~ co•pleted application for ~ license. 

A licensee in good standing shall he is entitled to a new 

license for the ensuing license year upon co•plying vitb the 

pro-.isions of this section, but is ezeRpt fro• haYing to 

retake the written ezaaination. 

~i11l Only one ~ application for an outfitter cr 

guide's license •ay be eade any one ~ license year. If 

any application is denied, subsegnent applications by the 

sa•e applicant for the license year involved are aell aeoi 

void..-, ezcept as provided in 26-916 (11 !bl .• 

section 22. Section 2&-916, R.C·"· 19117, is a•ended to 

read as follows: 

"26-916. l'tinils of liaease iso;;nteil licenses. (1) After 

receipt of the application and vhen all the conditions and 

requirements of tl!ie ae~ 1§::.2.2~2&-90§... 2&-~~~11 

through 26-921 have been satisfied, tbe fisli aali ~aae 

director shall issue either of the following licenses~ 

depending upon his detereination of the applicant's ability 
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and the service that the applicant can perfora with the 

eguipaent listed on his applicationy~ 

(a) ~ ~ general license authorizing hi• to perfor• all 

the functions of an outfitter as that terv is defined in 

seetoiea 26-90Q 1 Ro~ollo 19 117oj or 

(b) ~ ! special license authorizing bia to perfor• 

only the function of outfitting listed on the license. The 

license shall be in the fora prescribedT and shall be valid 

for the licensing year in which issued. If the application 

is denied, the director shall notify the 

applicant, in writing, of the reasons for the denial, and if 

the reasons are corrected. a license shall be issoed upon 

reapplication thereof. 

(2) l"or the purposes of 'his veto £6-904£ 

26-906, 26-908, and 26-911 through 26-921. a person way 

serve as a professional guide under his eaployer•s license 

after subaitting his application vith the proper license 

fee£ until ~ license is issued or for 4&8-i10~ days after 

notification of ~ rejection of the license. 

{3) To be valid, a professional ~ guide~ license 

anst bear the signature and outfitter's license nuwber of an 

endorsing outfitter and is valid only while the holder of 

such license is e•ployed by an endorsing outfitter. 

(II) li'O eatfitteF QJ!tfit~ license aay be 

transferred during any license yearTL !!! 
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individual person way. upon proper shoving, have his 

2 outfitter's license aaended to indicate that he is holding 

3 &&&h th~ license for the use and benefit of a nawed 

II partnership or corporation. 

5 (5) wo person may bold more than one ~ outfitter's 

6 license either for his ovn benefit or for the use and 

7 benefit of a partnership or corporation~ nor way the name of 

8 any partnership or corporation appear en wore than one ~ 

q current outfitter's license. 

10 (6) Notwithstanding any other provision or lav~ a 

11 license shall expire on the last day of the license year for 

12 which it vas issued.• 

13 Section 23. Section 26-917. R.C·"· 1947, is a•ended to 

111 read as follows: 

15 "26-917. Deposit of fees. All fees collected under ~ 

16 ~£e•isieas sf .,,is ae~ 16-90 11,_16-90 6. 26-~M_1.§.=211 

17 through 26-9~1 shall be deposited as provided in eeetiea 

18 26-121, a.~.11., 1QII7." 

19 Section 211. section 26-921, R.c.". 1947. is a•ended to 

20 read as follows: 

21 "26-921, Enforcement. The warden or ex officio varden7 

22 designated by the departaent to priaarily advinister 

23 outfitting and guiding laws and Fe~alatoiaas rules, 484 other 

24 vardensL and all peace officers sball enforce this aet 

25 26 904, 26-906. 26-90~and 66-9~2~ 26-2l1·" 
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Section 25. Section 26-1006, R.C.l!. 19Q7, is aftended 

to read as follows: 

"26-1006. As\ Ul*> ilfl!'lisaille 1;e E:.:ception in cases of 

e:.:tre•e hunger. When it is shovn that any violation of the 

provisions of this ~ title vas for the purpose of 

preventing great suffering by hunger of any person ~ 

pe£seae, which could not otherwise have been avoided, the 

provisions of this ~ title shall not apply to ~ !be 

case," 

section 26. Section 26-1102, B.C.!!. 19q7, is a•ended 

to read as follows: 

"26-1102. sun ~ River ga•! preserve. There is a 

sun River ga•e preserve described as follows: Be~iRRi&! 

beginning at a point on the continental divide of the Rocky 

aeaataias ~ntains, ~ue south of the bead or source of the 

south fork of the north fork of sun ~ Ri~!• in vhat 

vill beL-!hen surveyed 1 section eight, township eighteen 

north of range ten vest, l!ontana •eridian, vhea seF•~; 

thence due north fro• the crest of the continental divide to 

the bead of the south fork of the north fork of Sun ~ 

River; thence northerly along and down the course of the 

south fork of the north fork of sun ~ Ri~I as it vinds 

and turns to its confluence with the north fork of the north 

fork of Sun ~~ River; thence northerly along the course 

of the north fork of the north fork of Sun ~ !iv~r as 
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it vinds and turns to its head or source; thence due north 

to the crest of the continental divide of the Rocky 

IQIUI\aill& l'lountains; thence along tbe crest of the 

continental divide of the Rocky •eea4!Biae llo!Jntains 

southwesterly and southerly to the place of beginning~ 

intending hereby to include in said gave preserve all that 

territory lying between the &a44 south fork of the north 

fork and the ~ north fork of the north fork of sun ~ 

Riv~ on the east7 and the continental divide of the Rocky 

aeeataias !lountains on the vest." 

Section 27. Section 26-202, R.c.n. 1947, is aaended to 

read as follows: 

"26-202. License required. It s~all ~e is unlawful 6&4 

for 

any person to~ 

l1l pursue, hunt, trap, take, shoot. QI kill or 

atte•pt to trap, take, shoot, or kill7 any gaee ani•al, &£ 

any gaae bird, or any fur-bearing animal7 or~ take, kill, 

trap, or· fisb7 for any fish within this state7 or *& have, 

keepL or possessL within this state, any ga•e aoiaal, ga•e 

bird, fur-bearing anieal, ~ ga•e fish, or parts thereof, 

e:.:cept as herein provided or &&ii*~ ~ provided by the 

state fisA BRH ~a•e coe•issiO~i or fB£ Bllf p8£S9R 

1ll ~ pursue, hunt, trap, take, shoot~ or kill7 or 

atteapt to trap, take, shootL or kill7 any gaae ani•al, gam~ 

-311- RB 11'1 



2 

3 

4 

5 

6 

7 

8 

9 

10 

,, 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

HB 00114/02 

bird, or fur-bearing aniaalT or take, kill, trap, or fish 

forT any fish~ except at the places and during the periods 

and in the aanner herein defined or shall ~e A§ defined by 

the s~a~e fish aaA !a•e coaaissiODTl or faP aay peP&aa ~a 

.ill. pursue, hunt, trap, tale, shoot~- or tillT or 

atteapt to trap, take, shoot~ or killT any gaae aniaal, game 

bird, or fur-bearing aniaalT or take, kill, trap, or fish 

forT any fish within this stateT or have, keep, possess, 

sell, purchase, ship~ or reshipT any iaported or other 

fur-bearing aniaalT or parts thereof, without first having 

obtained a proper license or perait fro• the coaaission ee 

to do~·" 

Section 28. Section 26-202.2, R.C.!. 1947, is aaended 

to read as follows: 

"26-202.2. Restrictions on special 

licenses ta!!i•! af eapsasses af !••e aai•als. (1) Special 

licenses authorized to be issued under the general powers of 

the departaent aay be issued only to 

persons holding valid big gaae licenses for the current 

year, vhich have been obtained by the applicant prior to the 

tiae of filing of application for a special license. 

(2) ~ 1 person who has obtained a grizzly bear, 

aoose, aountain goat, or aountain sheep license e&a+l is not 

&e eligible to apply for another such license for the ne%t 

succeeding &e494--i7r yearSy if such person has killed or 
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taken an aniaal of the species for vhich &&&A !A~ special 

license vas issued. ~ ! person who bas obtained a grizzly 

bear, aoose, aountain goat~ or aountain sheep license tut 

did not till or take an aniaal of the species for which ~ 

the special license vas issuedT shall '-e is eligi tle to 

apply for another such license in any succeeding year if be 

returns his unused special license to the departaent af iaeh 

.a4-~ before or at the tiae application is aade. +t-+e 

re~the~ p~eviiei that aay ! person who has received a 

special license for elk ~ !§ not ~ eligible tc receive 

a second special license for this species of gaae animal 

during any license rear. Bovever, in the event the nuaber of 

applications received is not equal to the nuaber of gaae 

species desired to be killed by the de partaent~ 

reapplication aay be made by those valid license hclders of 

the current rear who aar fall vithin these liaitations. ~ 

is fePthep pPeviieA ~hat aay j person who has tilled or 

taken a gaae aniaal, e%cept a deer~ during the current 

license year, shall i§ not ~ peraitted to recei•e a special 

license under this ~ chapte~ to hunt or kill a second gaae 

aniaal of the saae species. 

(3) 9&!~ia~ ef &a£eaeeee ef !a•e aai•als, Every 

license issued by the departaent authorizing the holder 

thereof to pursue, shoot, kill, capture, tate~ or possess 

gaae aniaals, whether issued to a resident or a nonresident, 
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shall provide such tags, coupons, or aarker5T as the -~- ~ -i-~~------ ~ftA 

2 ilepartaent shall taF:I!BB£ihs prescribe§, and vhen any ~ersou 2 

3 efieuli \aile takes or ~ kills any gaae aniaal under &V&lt 3 Section 29. Section 26-213, R.c.~. 19117, is aaended to 

q ~ license, &&64 the person shall iaaediately thereafter II read as follows: 

5 cut out 7 fro• the tag, coupon~ or other aarker7 the date the 5 "26-213. Carrying and exhibiting license. It is 

6 aniaal vas killed or taken and attach the tag, couponL or 6 

1 other aarker to ~ ~ aniaal, coapletely filled out vith 7 ~ for any person to vhoa a license or per•it has been 

A the naae of the license holder, his address, and any other 8 issued to fish for or take any fish? or pursue, hunt, shoot, 

q inforaation requested on ~ ~~ tag, coupon~ or other " kill, or take any gaae bird or ga•e ani•al or atteapt to 

10 aarker7~ aR4 saslt Such tag, coupon£ or other aarker shall be 10 trap, ~ trap, or take any far-bearing ani•al in this state 

1 1 kept attached to sa+4 th! carcass so long as any 11 unless be has the license~ ~ licenses, or 

12 considerable portion of the carcass reaains unconsoaed, and 12 permitT in his possession at the tiae. It is unlawful to 

13 vhen the proper tag, coapooL or other aarker is attached to 13 refuse to exhibit a license or per•it for inspection to a 

1!1 ~ the gaae aniaal so killed, the saae aay be possessed, 14 warden or other officer requesting to see it.• 

15 used, storedL and transported. ~ It is un!avful for a 15 Section 30. Section 26-228, R.c.l!. 19117, is amended to 

16 personL vho ehelll4 kill 1!11§ any gaae aniaal by authority 16 read as follows: 

11 of any license issued for the killing of ~ th! gaae 17 "26-228. Rules ~• ~e~alatiees to i1pleaent reciprocal 

18 aniaal, aa~ shall 1g fail or neglect to cut out the day and 18 agreeaents violations. The ~~ad ga•e co1mission 

19 month of ~~ kill or provide such other inforaation as is 1'1 is ~ authorized to establish rules aad ~e~glatieas for 

20 required and attach his tag, conponL or other •arker so 20 the purpose of i1ple1enting ea44 agreements ~!~blished 

21 provided vith the license issued7 to the carcass of ~ ~ 21 under 26-225. ABf p9FS9B 9ielatiB~ I~ is unlawful to 

22 gaae animal or portion thereof7 L ~ It is YB!avful for_~ 22 rule§ pro1nlgated by the 

23 person wlte shall to fail to keep ~ ~ tag, coupon~ or 23 state fish aad ~a•e commission under this ast shall, apse 

211 other •arker attached to ~ th! gale animal or portion 211 eea•ietiea, he dee•e4 ~ailty ef a mieaeaeaae£ aed shall he 

25 thereof vhile the same is possessed by him shall ee ~eilty 25 jleBishee as !'FB9i8e4 ie sestiee :a ~il'l l§.::ll2 throull! 
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26-2 28." 

Section 31. Section 26-232, R.C.!. 1947, is a•ended to 

rea~ as follows: 

"26-232. false state•ents i!! 

license It is unlawful to 

subscribe to any false state•ent in A! application for a 

wildlife conserTation license e~ vialate aaf ewhe~ pEavisiea 

-~ ,1,_\..,i,_..,. ---•- __ 1.._,.1._'1._ b...- ___ ..,._,..,..{"\""'-- -J:. ,.. __ .t.,.A~--------""-A --

saaYiatiea taePaef, shall ~e paaishea as p~eYi4a• iR eeetiea 

~ ... 
Section 32. Section 26-306, B.c.~. 1947, is a•ended to 

read as follows: 

"26-306. Pl'iYata Fish pond license for artificial lake 

or pond etes'i•! lieease aeai Eapa&ts pestpiatieas ea 

(1) 1 person vho ovns 

or lawfully controls an artificial lake or pond •ay apply to 

the director for a fish pond license. The holder of a 

priTate fish pond license •ar stock his fish pond with fry 

procured fro• any lawful source. The coa•ission aay 

designate the species of fish which aay he released in the 

pond when there is a possibility of fish escaping fro• the 

pond into adjacent strea•s or lakes. The license holder aay 

tate fish froa the late or pond in any aanner. Before a 

license bolder aay sell fish or eggs or fry froa the lake or 

pond, he shall furnish a corporate surety bond to tbe state 
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for five haRi&ee della&& ~$500t, conditioned to the effect 

that he vill not sell fish or spawn fro• any of tbe public 

waters of this statey ana also conditioned to the effect 

that he will report to the director the quantitr of fish, 

fish eggs, and spawn taken fro• the lake or pond. This 

report shall be •ade under oath annually during the acnth cf 

January. A record of all transactions must be kert showing 

the species and numbers or pounds of fish sold, number and 

species of eggs sold, nu•ber and species of fry sold, name 

of person or persons to vho• sold, and the date of 

transaction. 

does 

(2) •Artificial lake or pond• as used in this section 

not include a natural pond or body of water created by 

natural aeans~ .QI any po~:tion of the stpe a a lie~ 

strea•bed or !akebed thereof. It includes only 

bodies of water created by artificial means or diversion of 

vater which do not erceed five haR~~e~ !SCot acres of 

surface area. 

Iii A pe&sea Yialath§' this e<>sl!ieR is 'fRiltf ef a 

~~ ~iilllo" 

Section 33. section 26-317, B.C.~. 19q7, is a•ended to 

read as follows: 

•26-317. llest~efill'f unlawful to destroY' evidence of 

ser eeasEitates •iseeaeaaeE. ~ ~__!s unl~!B1-12~l 
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p@rson killing ~ ~ big gaae aniaal within this state ~ 

~ !Q destroy &&&& evidence of the S@X of ~ the big 

gaae aniaal so killedv §2 as to aake the deterainaticn of 

aRi apaa saavis\~aa \~e£eef 1 e~all ~e paais~ed as ppaviiei 

ia seetiea li ~lq,K 

Se>ction 3~. Section 26-324, R.C.ll. 1947, is a•ended to 

read as follows: 

"26-32~. Penalty. J1l A p@rson violating 

2!_!~~ any ~ state lav pertaining to fish and qaae 

t~eFe\e, or the order&r ~ rules, aad Ee~ala\ieas of the 

coiiission is, unless a different pnnishaent is expressly 

provided by law for the violation, guilty of a aisdeaeanor 

and shall be fined not less than 

ft&r 2! aore than five ~aaipei iella£s 1 (S50ot, eE iaprisoned 

in the county jail for not aore than ~6r •onths, or both 

iiaed aad i•pFieeae&. In addition, the person shall, in the 

discretion of the conrt, forfeit his license and privilege 

to hunt, fish, or trap within this state for a period of 

eiateea !1&r aonths froa the date of conviction. 

!21 Jotvithstanding __ ~_Erovisions of subs@ction 11~ 

the penalti@s provided by this section shall be in aQ£!tio] 

12__~~p@nalties provided in 26-904, 12-9C6,~~0BL-!E1 

2f>-91 1 through 26 921 llJLl6-qo7." 

section 35. Section 26-331, R.C.ll. 1947, is a1ended to 
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read as follows: 

"26-331. Sale of fish or spawn p£ehi~ite4 unlawful 

exceptions. ~ .!Q person M-e ~ for SP!£!!lativ! 

purposes, for aarket, or for sale, in any way~ eatehes s~ch 

any of th@ fish which in this ~ titl~ are classified as 

ngame fish" or whe shall re•ove or cans@ to be r@aoYed the 

eggs or spawn of any such fish£ 

fer •aFhet er feE sale, er vha shall Jo person •ai sell or 

offer for sal@ any of th@ ga•e fish of this state as defined 

in this aet 4efiae4 1 title or the eggs or spawn therefroa£ 

.._ .... .;, "L .... h"l e- ., e _,._ ... _, 1nd _}.,__._...,...,.__.._,~__..._ .').C ·-~ ... b.- ....,_...,._.,;. ~-~ 1.. ... ,.,-. __ _ 
L"...,.u._._..~ ..... ..-..-..-- ...--..... --r-~-..-...--...----r--"""""'-~-~~-~~.............-r•-•z W AOWCiCCj 

tha\ \~is ~ section ~ does not apply to fish caught 

in private ponds by the owners thereof *&£ g£ to tbe taking 

of fish by the state authorities for the purpose of 

obtaining eggs for propagation in state fish hatcherie~ or 

by any person who receives a per•it fro• the ~tisa aRi 

~ co••ission to take eggs for sa44 ~~ purpos@s,K 

Section 36. Section 26-332, R.c.e. 19117, is aaended to 

read as follows: 

"26-332. 

~ Restrictions on fishing a@thods. 111 ~ I!__i§ 

unlawful for a person vhe takes er eatsaee to take cr~£h 

fish in any of tbe waters of this state~ qrcept vitb book 
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and line held in hand or line and hook attached to rod or 

pole held in hand7~ a& w~e ta~es e£ satehes to take or catch 

fish with hook baited with any poisonous substance or by 

aeans of the use of any poisonous substance, including fish 

berrie57~ or whe takes e£ eatshes to take or catch fish by 

aeans of the use of fisbtraps, ~&&k6 grabhooks, seines, 

nets, or other siailar aeans for catching fishT~ ~~ 

lte !UI&isltei as PFefiiei fe£ ill eeetiee a' ~~·t, aei the 

aaeeiaeate the£atet pFBviiei, hawawe£ 1 that the ~ 

fish ••• ., .... coaaission shall have the pewe£ 1 ae_.eritt 1 

waters within the 

state of ftontana7 wherein, in the judgaent of the aeabers of 

s.i4 the coaaission, spears or gigs aay be used for taking 

walleyed pike, sanger, northern pikeL and nongaae fishT and 

traps, seines, ~ nets, and rubber or &p£iB! p£epellei 

§E~ng-propelled spearsL when eaployed by sportsaen swiaaing 

or subaerged in the water, aay be used for the taking of 

designated species of fish~ aaa te alese eaah The waters so 

designated ~be closed at the discretion of the 

coaaission7~ aai te peEait the takia~ ef ltlask ltass-~ 

aeans 

in ea+4 the waters£ when so designated£ is to be done under 

such rules aatl £8!lllaUeas as sa44 the coaaission aay 

prescribe with reference theretey and under the supervision 
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of ea-14 the coaaission7~ aaa all !!1 scch nongaae fish so 

taken aay be possessed and sold in such •anner and un~er 

such restrictions as 8&44 ~ ccmaissicn aay direct7~ ~ 

lll fish£ other than those herein ~esignateaL so taken under 

~ coaaission rules aa4 £e~alatieasL when prescribed by 

&&i4 ~ comaission, shall te returned uninjured to the 

waters froa which they were taken. 

f2) The taking of black bass in Flathead Lake aay be 

peraitted by the coaaission." 

Section 37. Section 26-31111, R.C.I!. 1947, is aaended to 

read as follows: 

"26-344. Restrictions on use of fish as bait 

unlawfnl introduction of fish ox gaae. 11l Tbe sta'e fish 

aall "aae coaaission shall haYe aathe£ity te ~ prohibit the 

use of saall fish as bait for catching fish in such waters 

as the coaaission shall llesi~aate designates. It shall ha•e 

as 

ar~ necessary to insure an a~equate supply of fish in &a44 

§Y£h waters, iaalaaia~ the pave£ te and may regulate fishing 

froa boats or other floating devices and ~e Fe•elate the use 

of fishing lures ~or baits in all waters of the state. 

Jll It shall ha is unlawful for any perscn &F peFS&Rs 

to transplant or: introduce any fish or fish eggs into any 

body of water in the state, and it shall lte is unlawful for 
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any person BE pereeas to transplant or introduce any species 

of gaae birds, gaae a-M .Ql; fur-bearing aniaals~ a&& .Ql; 

nonqaae wildlife into the state of ~ontana without first 

haYinq obtained anthori~ation fro• the ~-aa& ~aae 

coaaission. 

&ay peEeea feaaa ~ailty ef a eielatiea ef the 

peevieieae e€ this as\ ehall he ~Billy ef a aieieaeaaee aai 

apea eeaeistiea thaeeef shall he paaishea as peseiiei fee ia 

sestiea ~~ Jaq.• 
Section 38. section 26-501, R.C.!. 19q7, is aaended to 

read as follows: 

n26-501. Protection of wild birds ether thaa ~aae 

~ and their nests and ~· ~ It is unlawful for a 

person ehe haa\e1 eaptaeee, kills, pesseesee 1 peeehaeea 1 

effees ee ea~eses fee sale 1 ehi~s, ee \Eaas~eete tc hunt, 

capture, kill, possess, purchase, offer or expose for sal~ 

ship, or transport any wild bird~ other than a qaae bird, or 

any part of the plnaage, skin, or body of the bird, 

irrespective of whether the bird vas captured or killed 

vitbin the state, or !£ take or destroy the nest or eggs of 

a wild bird, except under a certificate, falconer's license~ 

or permit issued by the state fish aai ~aae director !a 

eeetiea ~' ~~q, This section does not apply to the banting, 

trapping, or killing of house sparrows, crows, starlings, 

-115- Hll 411 

2 

3 

q 

5 

6 

7 

e 

9 

10 

, 
12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

HH 00114/02 

rock doves, blackbirds, ..S aagpies, and other birds the 

fish asa '!!'••e coaaission designatesT or 1Q the taking or 

destruction of their nests and eggs," 

section 39. Section 26-501.1, ~.c.~. 1947, is aaended 

to read as follows: 

"26-501.1. Protection and conservation of raptors 

falconry. (1) "Aaptors•~ when used in this secticn 2£ 

2&-501, aeans all birds of the orders falconifor•es and 

strigiforaes, coaaonly called falcons, hawks, eagles, 

ospreys, and owls. 

(2) A person aay not at any tiae hnnt, capture, kill, 

possess, parcbase, offer or expose for sale, or transport a 

raptor except as provided in this section or 26-5.01. 

(3) The co•aission aay adopt specific rules for the 

keeping of record !IT and for the trapping, taking, 

possession, or training of raptors used in the practice of 

falconryT and aay authori~e the issuance of licenses to 

persons for the practice of falconry. It is unlawful for any 

person to·possess a raptor or to train a raptor in the 

practice of falconry without a license. 

(II) The peregrine falcon (Falco peregrinus}, bald 

ea9le (Haliaetus leucocephalus}, golden eagle (Aquila 

chrysaetos), and osprey (Pandion ha liaetas) •ay not be 

captured in this state for the sport of falconry. 

(5} Tbe fee for a falconry license is thEee o'lellaE& 
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~S3+ a year or any part of a year. A license expires April 

30 each year. 

(6) A license aay not be issued to a person under the 

age of \wel•e (12t years. 

(7) Species of raptors which are natiwe to North 

~aerica aay be brought into ~ontana for the purpose of 

falconry unless that action is specifically prohibited by 

this section or 26-501, the laws of other states, or the 

Fe1J'8lat;ieas rules of the federal governaent. Those raptors 

•ay be possessed, subject to this section or 26-501. l 

person bringing a raptor into this state aust be able to 

show proof of the area of origin. 

(S) l licensee •ay not at any tiae possess acre than 

three ~ raptors, including those that haye been iaported. 

(9) Licensees aay take raptors as young or fledglings 

fro• nests (unless specifically prohibited by coaaission 

rnles)T or by traps or nets which are huaane in their 

operation and use. Hot •ore than one ~4+ young aay be taken 

fro• one i+T nest by a peraittee or peraittees, and at least 

one ~ young anst be left in the nest. Tbe coaaission aay 

close an area of the state to the taking of raptors at any 

ti•e or designate other raptors which aay not be taken. This 

subsection does not perait the reaowal cf raptors in any 

national or state refuge or park or in any area in which 

local laws aay prohibit that activity. Trapping raptors is 
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peraitted only between Septe•ber 1 and Fer.ruary 1. 

(10) Raptors aay not be used to in~entionally flush or 

harass big gawe. 

(11) Raptors aay not be locsed intentionally at 

protected aaaaals and birds. Ga•e bird liwits and all 

seasons and other £e~ala\ieee rules relating to gaae birds 

•ust be obeyed. 

11 2) A licensee •ay not transfer ownership or 

possession of a rapt or taken or possessed under the 

provisions of this section without notifying the departwent 

within ~10t days after the date of 

transfer. 

(13) Licensees shall have in possession a valid 

falconer's license when engaged in tbe practice of falconry. 

In addition, falconers loosing raptors at gaae birds shall 

have in possession a valid resident cr nonresident ga•e bird 

license. 

(14) Palconry licenses or peraits are not transferable 

an~ •ay be revoked for due cause at any ti•e r.y the 

departaent. 

(15) A person aay not sell or offer for sale ~ontana 

raptors in this state. A person •ay not transport raptors 

out of the state except by perait issued by the departaent. 

11§1 Konresidents who are working, attending schools, 

or otherwise liwing teaporarily in the state of ~ontana •ay 
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obtain a ~ontana falconry license and bring raptors, legally 

2 acquired in other states or countries, into the state of 

1 !!ontana; such nonresidents shall be allowed to hunt with 

4 falcons in the state of !!ontana subject to all !!ontana laws 

5 and ee~ala~ieBs ~· 

6 vhe vielates ~his sae~iea se seetiea 

7 

R aeeee sestieB ~' ~•Q, 

9 (17) Predatory hawks and owls destroying li•estock or 

10 poultry aay be killed at any tiae by the li•estock or 

1 1 poultry owners. Eagles aay be killed in co•pliance with 

12 federal law and regulation." 

13 Section 40. Section 26-503, R.C.!!. 1947, is a•ended to 

111 read as follows: 

15 "26-503. Possession of unlawfully killed aniaals and 

16 of unlawful fishing i•pleaents ~eiaa laeie eviieeee 

11 peBalty. 111 The possession of dead bodies-,. or any part 

18 thereofT of any of the gave fish, gave or nongaae birds, ~ 

19 gaae or fur-bearing aniaals defined by the fish and gaae 

20 laws of the state of !lontana ehall l!e .i§ priaa facie 

21 evidence that ~ th~ person or persons in whose possession 

22 the saae are found ha•e killed, caught£ or taken the saae, 

23 and the possession of a fishing rod and line, spear, gig~ or 

2Q barbed forkT on the banks or shores of a streaa or lake 

25 shall ae is priaa facie e•idence that the perscn or persons 
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in whose possession the saae are found vae ~ using the 

saae to fish. 

1ll. ARJ pe&sea vhe shall !Lis unl!.!!.J!! to possess, 

have~ ~ hold, ~ purchase, ~ keep in storage, or possess 

for any other purpose-r any gaae fish, gaae bird, nongaae 

bird, gaae aniaal, fur-bearing ani•al, or parts thereofT 

which ~ unlawfully killed, captured, or 

aay unlawfully use 

any fishing rod and line, &£ fishing lines, spear, gig~ or 

barbed forlt-r.._ shall he ~ail~J ef a aiseeaeaae& aai paaishei 

as p&eviiei hy eee-iea ., ~~q,• 

Section 111. Section 26-512, B.C.!. 19q7, is aaended to 

read as follows: 

"26-512. Peaal\}' fee vielatciea ftilu!e to tag turkey. 

~ It is unlawful fo~ person who s•all hill, eap-a&e ee 

peesess kills. captures, or possesses any wild turkey by 

authority of any turkey tag or perait aai shall 12 fail or 

neglect to attach his tag to the turltey-r or ~ fail to 

validate ·his tag by filling out or punch Harking the tag as 

required and fail to keep the tag attached while the sa•e is 

possessed by hiaT shall he ~ail\y ef a aieieaeaae£ aee ~ 

ee••ietiea shall he paBishei as peeviiei f&£ iB ses\ieR 

~-" 

Section 112. Section 26-701, R.c.!. 19Q7, is aaended to 

read as follows: 
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"26-101. Reaoval of aniaals or parts of animals fro• 

the state unlawful, whee lllP~ally take&. It is ~ 

ieelaFei \e he unlawful a&i a aieieaeaeeF 1 F&&isaaale as 

p£e•iiei ~Y eeetiea ~' ~~q, for any person or persons7 to 

possess7 ~ ship or take out of th~ state any illegally 

taken gaae &B4 2! nongaae birds, fish, gaae aniaals, 

fur-bearing aniaals~ ~ the skins of fur-bearing aniaals, or 

any parts thereof, whether taken within or coaing froa 

without the state." 

Section IJl. Section 26-704, ll.C.!!. 191n, is aaended to 

read as follows: 

"26-704. Labeling of packages feF shipaee\ fFea e\a\e. 

All shippers of fish, gaae or nongaae birds, gaae aniaals, 

fur-bearing aniaals, ~ the skins of fur-bearing aniaals or 

predatory aniaals, or farts thereof are ~ required to 

label all packages offered for shipaent by parcel post, 

coaaon carrier~ or othervis97£ ~ fhe label 44 sbal! he 

securely attached to the address of the package and shall 

plainly indicate the naaes and addresses of the consignor 

and consignee and the coaflete contents of sa44 the package. 

shall he iaeaei ~ail\y ef a aisieaaaaeE, aai ape& 

eee•ie\iea, shall he peeishei ie \he aaeaeF pFa•iiei hy 

ees\iee ~' •~q,• 

Section ~~. S~ctiou 26-705, R.C.~. 19Q7, is a8ended to 
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read as follows: 

"26-705. Jialatieas ef pFevieieas ~~-.. 
shipaeat peaalty eeafiseatiea Yiolati~__£y- carriers. Mo 

person or the agent or eaployee of any co••on 

carrier,- association, stage, erpress, railway~ or 

transportation company, shall ~~ transport or receive for 

transportation or carriage or sell or offer for sale any of 

the qaae aniaals, gaae or nongaae birds, fish, fur-bearing 

aniaals, ~ the skins of fur-bearing animals, or parts 

thereof, e~:cept as specifically provided for by this ae\ 9 

!l! gaae or nonga•e birds, fish, gaae 

ani•als, &§ fur-bearing aniaals, or parts thereof7 had in 

possessionT or vhich have been shipped or are being 

transported in violation of any of the provision~ of this 

acty shall he seized, confiscated, and disposed cf as 

provided by law. Aey pe£sea vielatia~ aay ef the p£e•ieieas 

the n.eaeF pEavi4es lly sestie11 ~' i~ll," 

section 115. Section 26-708, R.c.~. 1947, is aaended to 

read as follows: 

"26-708. Coaaercial exportation of aquatic insects 

prohibited. It is 

•ieieaeaeeE, paaishes as pEevisei ~, seetiea ~' ~~Q, fer any 

person BE peEseas, to ship or take oat of the state any 

aquatic insects for speculative purposes, for •arket~ or for 
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sale. This section ~ ~ not apply to aquatic insects 

caught in priYate ponds by the owners thereof," 

section 116, Section 26-8011, B.C.!!. 19~'1. is a•ended to 

read as follows: 

•26-8011, Jonco•pliance with lav a •isle•eaee~. ~ 1! 

is unlawful for an1 person vile shall to haye in his 

possessionT and offer for sal~ or sell any ga•e or ga•e 

birds without haYing co•plied with the proYisions of ~ 

~ 26-801 relating to the keeping of a record and shipping 

and transportation 

•iele•eaaaE aal paeishea ia the •aRReE pEa•iaaa ay seetias 

~-" 

Section II '1, Section 26-811, B.c.~. 19117. is a•ended to 

read as follows: 

"26-811. Contests based on size of ga•e ani•als 

unlavfnl. Except as proYided in this section. it is unlawful 

for any person. as defined in eeetiea 26-201, to conduct or 

sponsor in any •anner a contest in vhich a prize is offered 

to a person vho kills a game ani•al possessing the largest 

antlers or horns, carrying the greatest weight, having the 

longest body, or any similar contest based upon the size or 

weight of a ga•e ani•al or part of a ga•e ani•al. This ~ 

section does not apply to recognition given by the 

nationally established and recognized Boone and Crockett 

trophy institute. A pe£see w~e viala~es ~~is se&t4~ 
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pEevieieae ef see~iaa ~i i~~-" 

Section 48. Section 26-907• B.c."· 19117, is a•ended to 

read as follows: 

"26-907, Tazider•ist•s license -- fee -- penalty for 

Yiolations. 4&-j' 

-tM pseseat tiae SR!a!e4 engages in conducting any 

\a'll:ille£ais\ .!;_axider•I business, as the ter~ is generally 

understood. or any person vbo conducts a business for the 

purpose of •onnting. preserving~ or preparing any of the 

dead bodies of any birdsT or ani•al~ or any part thereof7 

•entioned in the gaae laws of this stat~ •nst first obtain 

fro• the s\a\e fie~ aall !••e director a taxideraist•s 

license and ~ pay an annual license fee of fifteea 

aallaFB (S15~ therefor. Such person shallT keep a written 

record of all the articles of gaae. the kind and nn•ber of 

each, by vhoa ovned, ~ the residence of owner, alee ef all 

the articles of ga•e shipped, and tc vho• and where Fhipped. 

The above record shall be kept for at least a period of &a& 

~1~ year and shall be open to inspection by any state ga•e 

warden at any reasonable tiae. 

aaa apea eaavie\iea \~eEeaf e~all ~e paais~ell as pFevi4e~ ~, 

eee\iea ~i a~q In all cases of conviction of violation of 

this ~ ~tion, the license of the person convicted shall 
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p~aishaea\ p•e•iiei ~~" 

Section 119. Section 26-1008, B.c.~. 1947, is aaended 

to read as follows: 

"26-1008. ~ Iating fish or gaae for 

scientific purposes. It is lawful for the duly accredited 

representative of an accredited school, college, university, 

or other institution of learningy or of any governaental 

agency, vbo aay be investigating a scientific subject aaking 

it necessary, to take, kill, capture, and possess for that 

purpose any birds, fish, or aniaals protected by ftontana lav 

or state fish and gaae FB!~latiea rul~. Be aay take, kill, 

and capture protected or unprotected birds, fish~ or aniaals 

in any vay, ercept by the erplosion of dynaaite. Jo acre of 

the birds, fish, or aniaals aay be tak~n than are necessary 

for tbe investigation. l person vbo desires to engage in the 

scientific investigation shall apply to the director for a 

perait. The director aay set qualifications for persons to 

whoa peraits are issued and aay place special authorizations 

or special requireaents and liaitations on any perait. If 

the director is satisfied of the good faith and 

qualifications of the applicant, be shall issue a perait, 

which shall place a tiae liait on the collections and aay 

place a restriction on the nnaber of birds, fish~ or aniaals 

to be takenv and shall require a report of the nuabers and 
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species of animals taken by collection areas. The pei&ittee 

2 shall pay for the perait. The permittee 

3 aay not take, have, or capture any other or gieater nuaber 

ij of birds, fish, or animals than are mentioned in the perait. 

5 Any representative of an accredited school, college, 

6 university, or other institution of learning who •ay have 

7 various students or associates assisting hi• throughout the 

El year aay apply to have his perait issued to hiaself and his 

q associates. The associates, vben carrying a copy of the 

10 perait, shall have the saae authorizations and restrictions 

, 1 as the original applicant. The original applicant shall keep 

12 a record of all associates to who• be issued a COFY of his 

13 perait and of the ti•es for which each associate is issued a 

111 copy. The original applicant is responsible for his 

15 associates• use of the perait or copies of the perait, 

16 including their reports of species and nnabers of animals 

17 collected. l ~ersea •ialatia~ this sestieR is ~ailty~ 

18 ais~eaeaaeF, paaishahle as pFe•idee hy sestiea ~~" 

19 Section 50. Section 26-1101, R.C.~. 19~1, is am~nde1 

20 to read as follows: 

21 "26-1101. Creation of qame Fre:eerYes general 

22 provisions ~heFeef peaalties feF vielatiaa af pre•isieas. 

23 (1} There are, for the better protection of all the qaae 

24 aniaals and birds vithin their liaits, qaae preserves within 

25 the state. Except as provided in this section, no person 
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aay, within the liaits of a gaae preserve created by the 

legislature or by the fish aai ~··• coaaission, hunt for, 

trap, capture, kill, or take qaae aniaals, fur-bearing 

aniaals& or birds of any kind. Within the liaits of a 

preserve, a person aay not carry or discharge firearas, 

create any unusual disturbance tending to frighten or drive 

away any of the gaae aniaals or birds, or chase thea with 

dogs. The coaaission aay declare any preserve open to the 

trapping of fur-bearing aniaals during the regular open 

season. 

(2) Peraits to capture aniaals or birds for the 

purpose of propagation or for scientific purposes, to trap 

fur-bearing aniaals, to destroy aountaia lions. wolves, 

foxes, coyotes, wildcats, lynx, or other predatory aniaals 

or birds, or fe& eaeeyie~ 1o carri firearas aay he issued by 

the directorT upon the payaent of the fee and in accordance 

with roles established for the preserve by the coaaission. ~ 

peeeea viela\ia~ \aie seeti&e ee aey a\hee lav sela\ia~ \e 

~aae peeseevee, ie ~ail\y ef a aieieaeaaee aai ahall he 

paaiehei as peeviiei hy eeatiee ., ~4q.w 

Section 51. section 26-1306, R.C.!I. 1947 • is aaended 

to read as follows: 

"26-1306. Peaal\y fee viela\ieas tiola tiOB§;. ""' !2 

person, fir•. coapany~ or corporation •iala~ia~ aay viola!~ 

any of the provisions of sae\iaa& 26-1301 +a througg 26-1305 
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shall se ~ail\y af a aieiaaeaae~ aai apaa ase•is\iea 

\hseaef, shall he paaishahle as p~e•iiai hy ssa\iaa ~' ~~~~.· 

Section 52. Section 26-1105, R.c.n. 19q7, is aaended 

to read as follows: 

"26-1105. Peaal\y aisieaaaaeE !BmEaaaiae 

Quarantine -- cooperation vith departaent of highways. ~BJ 

peEsaa vielatiB! aay peevieiaa ef \hie ••' shall he ieeaei 

ia ssa\iaa ~' )~-. Ia aiii\iea. •he ~ cargo and vehicle 

involved in ~ violation7 of 26-1101& 26-1102, or 2§=1104 

!A%& at the option of the departaent& af fish aai ~aaa shall 

~ either be denied the right to proceed further within the 

state of ftontana or be quarantined until inspected by a 

designated biologist froa the departaent sf Jisa aai ~aae. 

The departaent shall infora the departaent of highways of 

the proTisions regarding iaportation of salaonid fish and 

eggs, so that the departaent of highways aay enforce such 

provisions at ports of entry and checking staticns under 

sea\iaa 32-2q21." 

section 53. Severability. If a part of this act is 

invalid, all valid parts that are seTerable fro• the invalid 

part reaain in effect. If a part of this act is invalid in 

one or aore of its applications, the part reaains in effect 

in all valid applications that are severable fro• the 

invalid applications. 
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Section 54, Repealer. Sections 26-303.4, 26-307. 1, 

2 26-502, 26-909, and 26-922, B.C.!, 1947, are repealed. 

-!nd-
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