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_HOUSE BILL NO. _44
INTRODUCED BY BARDANQUVE

A BILL FOR AN ACT ENTITLED: ™AR ACT TO GENERALLY BREVISE AND
CLARIFY THE LAWS BELATING TO FISH AND GANE; REPEALIRG
SECTIONS 26-303.4, 26-307.1, 26-502, 26-909, A¥D 26-922,

R.C.H,. 1347.%

BE IT ENACTED BY THE LEGISLATOURE OF THE STATE CF XONTANA:
section 1. Section 26-110.3, R.C.M, 1947, is amended
to read as follows:

"26-110.3, Powers Enforcemepnt pOwWers of

vardens—enferoonecab-——soareh-and-seisireo—arsest. A warden
may:

(1) Sesse gerve a sobpoena issued by a court for the
trial of a violator of the fish and game lavs;

{2) &Seaseh seagch, without a var:anl, any tent not
used as a residence, any boat, vehicle, box, lecker, basket,
creel, crate, game bag, or package, or their contents, upon
probable cause to believe that any fish and gamse lav or
coapission ruley for the protection, conservation, or
propagation of game, fish, birds, or fur-bearing anisalsy
has been violated;

{3) sSeareb search, with a search warrant, any dwelling

house or other building;
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{(4) Sedise seize game, fish, game birds, and

fur-bearing amaimalsy and any parts of them, taken or
possessed in wiolation of the 1law or the rules of the
commission;

(5) Seiwe seize and hold, subject to lav or the orders
of the comaission, devices which bhawve been used to
unlawfully take game, £fish, birds, or fur-bearing aniaals;

{6) AMrvost arrest, in accordance with #itde Title 95,

chapter 6, a violator of a fish and game law or rule of the
cosaission, violation of which is a misdemeanor;

(7) ZEmeroise exercise the other powers of peace
officers in the enforcement of the fish and game laws, the
rules of the comaission, and Jjudgments obtained for
violation of those lavs or rules.™

Section 2, Section 26-132, R.C.M. 1947, is asended to
read as follows:

n26-132., Autheority for comsission to make agreement
with Indiaps concernring hunting and fishing. Ehat—tho—stake
£ish—ahd—9ame The cosmission bey-aad-the-sase—is—hereby
asthoriged,y—onpovorod—and—enabled—+e may negotiate and
conclude an agreement with the council of the Confederated
salish and Kootenai tribes of the Flathead Indian
reservation for the purpose of obtaining and establishing
for the citizens of Montana, regularly licensed to hunt and

fish in the state, the privileges of hunting and fishing on
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Indian lands on the Flathead Indian reservationy—amd; for
the purpose of the coaservation and protection of fishy and
game and fur-beariag anmimals on such Indian landsy and on
lands adjaceat thereto; and for the furthes purposes of¢
setting dates for the opening and closing of seasons for
hunting and fishing on such lands for Indiabs and whites
pon-Indians alike, opening and closing of streams apd laad
areas for bhusting and fishing, andéd-ef doing what in its
judgment is necessary by way of granting to sech tribal
Indians state permits to hunt and fish, to be issued without
charge to such Indians, ef stocking streams and land areas
of such Indian lands for the comson benefit, ef policing
such Indian lands for the protection of fish and game, and
in gemeral &4e-eaEFy cCArLying out the purposes of this ast
section. &frewided,——howeoresy——that—if [f any part of such
+Eea4y aqreement shail ppowide provides for the payment of
Boney 4iA—&he—presises to 8e4e8h the tribes, sueh that part
akadl pust first have the approval of the state

legislature.”

Section 3. Sectiom 26~134, R,C.M, 1947, is amended to
read as follows:

"26—-138, Allocation of funds to school districts, The
county commissioners of any county receiving sweh funds, as
provided im_ _26-133, shkaldl—bey -apd——they— AF9y ~—hereby
sathoriged—+4e may allocate, in_ such_ _amounts _as__they
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detecrmsine, any portion of suek the funds to any school
district is said the countyr,—whieh whenever the school

district shall-—-seatair contaius any ef—said departme

ad

landsy, is-sach-aseounts—as—they—ehall deterniper—and—any A0Y
balance resainingy after allocations have been @made to
school districtsy shall be credited to the general fund of
paid the county.®

Section &, Section 26-202.5, ER.C.HM, 1987, is amended
to read as follows:

*26-202.5. ©Previcieon—for—ronresident Nonresident bear
license. (1) The stabe—£inh-and-gase commission may issoe
special licenses-ia-tho—-Badnor-provided—in—gubsestion—15—of
seodien— 26304, as provided ip _26-104.3, to nonresidents to

hunt black or browen bear, including any color phase of black
bear. Swaekh The special nonresident license shall be valid
only for the area designated on the license and shall expire
on the-—thipty-—Eiret—{3totr—day-—of August 31 of each year.
The fee for se#eh the special noaresident 1license shall be
hiesy-five——dadotlars—4535. There shall be a permit included
with seeh the special nonresident licensey to azuthorize the
holder thereof to ship, transport, or rezmove out of state
any bear or part thereof taken ander authority of said the
license.

{2). The £igh -and -game comeission is authorized to
promulgate rules and -regulatieons rcelative to tagging,

—l—
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possession, or transportation of bear within or without the
state,."

sectioan S. Section 26-204, E.C.M. 1947, is amended to
read as follows:

*26-204. Application f£or licepse. (1} Such A fishing
or_hgnting license shadd pay be procured froa the state—fish
and—game director, oF any state—fish-awsd-game warden, or any
anthorized agent of the state-fish-and-—game director. The
applicant sball state his name, age, occupation, place of
rasidence, post-office address, the leagth of tise in the
state of Montana, whether a citizen of the Dnited States or
an alien, aod such other facts, data, or descriptions as may
be raquired by the commission. The statesents wmade by the
applicant shall be subscribed to before the officer or agent
issuing said the license.

{2} It is aunlawful to subscribe to amy application
containing a material false statement. Any material false
statement contained in an application remders ity and any
license issued pursuant to ity—awid-—asd void., Any person
violating amny provisiocn of this statute is guilty of a
nisdeseanor.™

Sectiomn 6. Section 26-215, R.C.M. 1947, is amended to
read as follows:

"26-215, Sxesption— —frod———geperal——provisiens

Spotlighting unlawful. (1) It shall-be is unlawful for aay

-5

w

- .

10
1
12
13
19
15
16
17
18
19
20
21
22
23
24

25

LC 0051,91

person or one 44} or more of a group of persons together to
throw or cast the rays of a spotlight having a luminance of
greater than .75 candlepower attached to or cast from a
motorized vehicle into any field, pasture, voodland, forest,
or prairie wherein wildlife or domestic livestock may bey or
may be reasonably expected to be, while hawing in his
possession or their possession or under coatrol a firearm or
other imeplement whereby any wildlife or domestic animal
could be killed by aid of am artificial 1light; prewidedy
howevery except that all officers authorized to enforce the
game and livestock laws of the state of Hontana aand all
landowners, lessees, or their agents, while on their own
lands in connection with their 1legitimate activities, and
employeas of such landowners, lessees, and agents shall—be
are exempt from the provisioas of this ae& section.

{2} Prewided—the The provisions of this section ehald
do not apply where the headlights of a actor vehicle,
operating and proceeding in a norsal mannery on any highway
or toadway, cast a light upon such animal con or adjacent to
the highway or roadwayy and there is no intent or attemst to
locate that animal,

{3) Minors under f£ifeeem—+15) y=ars of age way fish
for apnd take fishy, during the open season without a
licanse¢, provided,—however,—that However, no nonresident
persony uader the age of £ifteen—{15) yearsy,—shalld may fish
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in or on any Montana waters without first having obtained a
Class B, B-2, or B-3 fishing licensey unless sueh the
nonresident persoa under the age of £ifteen—¢15) years shall
be is in the company of an adult in possession of a vwalid
Montana fishing licensey, previded—that—the The limit of
fish for seek the nonresident persoan and the accompanying
adult, cozbined, shadl may not exceed the limit for ome
adult as established by lav or by regulatienm rule of the
commission.

(#) A person convicted of viclating subsection <@} REkE
of this section shall be fined not to exceed fivo—hwadred
dodiara—{$5004 or be imprisomed im the county jail for any
ters not to exceed siw—{6} monthsy or both.™

Section 7. Section 26-217, R.C.H. 1947, is amended to
read as follows:

"26-217. Alteration or transfer of license. ¥o person
shall =ay at any time alter or chaage in any material
mannery or loan or transfer to anothery any license——issued
i péFsuance—to—tho-prosisieons—efthis—act, nor shali may
any person other tham the person to whom it is issued use

*he-—same it. oy —porson—who—sball-suoaroer—affise—to any
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: T . ; sa m
Section 8. Sectiom 26-230, B.C.#., 1947, is amended to
read as follovs:
»26-230. BApplication — bmuBtingyEishing or—trapping
Heonseo——tags—to——be—affixed —or -Fecorded —op——wildlife
sonsacvation——iigense——faes stapp attachment — fee —

expiration. {1) A wildlife conservation licemse shall be
sold aupon vwritten applicatiom. The application shall contain

the applicant’s is-seoh—form—ani-eentaining—his nase, age,

occupation, place of residence, post-office address, a

(=7}

length of time in the state of Montapay; state whether the

applicant is a citizen of the United States or an alien——and
iei i ; ia LEs .

sabatantisteouch—information—apd—ohald; and be subscribed

by the applicant. The_ appliicant shall present a driver's

license _or _other identification to substantiate the

information,

{2y Hunting, fishing, or trapping licemses io the form
of tags or stamps issued to a holder of a wildlife
conservation license must be affixed to or recorded on the
wildlife <conservation liceunse according to such segulations
rnles as the coamission may prescribe.

{3) Fesident and nonresident wildlife conservation
licenses may be purchased for a fee of ome—dedliasr—+31}.

{#) Licenses issued shall be void after the-thivrtieth
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+304h)—day—of April 30 next succeeding their issuance.®

Section 9, Section 26-301, R.C.M. 1947, is amended to
read as follows:

“26-301, BRestrictions ef on nanaer of taking and
possessing fish and game and powers of comaission relating
thereto. (1) It shatl —bs is unlawful for aanyone to take,
capture, shoot, kill, or attempt to take, capture, shoot, or
killy any game animaly or gamwe bird froa any selft—prepeltied
gself-propelled or drawn vehicley or ony or fros any public
highway in the state of Montanay or by the aid or with the
use of any set gun, Jeck-iight Jacklight, or other
artificial light, trap, snare, or salt licky; nor shalld may
any such set gun, deek—liebt jacklight, or other artificial
light, trap, snare, salt lick, or other device to entrap or
entice game anisals or game birds be used, made, or sety,
nor—aay-—sifles Rifles may not be used to hunst or shoot
upland game birds unless the use of rifles is permitted by
the coemissions, provided,-howevarr—that—this This does not
prohibit the shooting of wild waterfowl froam blinds over
decoys with a shotgun only, not larger tham a number &e#
4103 gauge, fired from the shounlder, nor skatd: may any game
fish be caught, captured, or takeny or atteapted to be
caught, captured, or taken by the aid or with the use of any
gany or trap, nor shakl may any such set gun, €€ trap, or

other device to entrap game fish be used, made, or set.
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{(2) {a) No game birds or game or fur-bearing animals
shald may be killed, taken, or shot at from any aircraftyj
nor shald may any aircraft be used €for the purpose of
concentrating, pursuing, driviag, rallying, or stirring up
any 9game or aigratory birdsy or gamse or fur—pearing
animalsy; nor shkald may any powerboat, sailboat, or any boat
under sail or any floatirng device towed by a powerboat,
sailboat, or any boat under sail be used for the purpose of
killing, capturieg, taking, pursuing, concentrating,
driving, or stirring up any upland game birdsy or game or
fur-bearing animals,

(b} ©¥o persomn in an aircraft in the air shadd may spot
or locate any gamey oT migratory birdy or game or
fur-bearing asimals animal and comsaunicate the location or
approximate locatioa thereof by any signals whatsoever,
vhether radio, ¥isual, or otherwise, to any persor or
persons then on the ground.

(3) #o person shaid may take into a field or foresty
or have in his possession while out huntingy any device or
rechanisa devised to silence, eof muffle, or ainimize the
report of any firearsms, whether such device or mechanism be
operated from or attached to any fireara.

{4} N¥No person may use a shotgun to hunt, kill, or
shoot deer =2xcept with loads as specified by the comamission.

{5} No persomn shall may chise with dogs any of the

A
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game or fur—bearing animals as defined by the fish and game
laws of this state; prewvidedy hovever, &hat livestock
o¥nersy oOr eBployees of the state-fish and gawe compission
and of the federal fish and wildlife service may use dogs in
pursuit of stock-killing bearsy and stock—killing sountain
lionsy or may use other means of taking stock-killing bears
and stock-killing mountain lions, except the use of the dead

£ail deadfalls, providingy—howevery—that—traps Traps used in

capturing dea® bears shall be ianspected twice each day,

vhick isspesties-——shall inspections are to be +welwe—{12}

hours aparts, and—provided—furthory—tbas—a A person may take
game birds during the open season thereonm with the aid of a

dog or dogs amd—any. ANy person or association organized for
the protection of gamey w®may run field trials at any time
upon obtaining written peraission from the state—fish-—and
game director,

{6} The state—fish—and—game conmission shall have the
pover to designate certain waters where set—2limes gsetlines
may be used to fish for certain species of game or nongame
fish, and the commission may designate the nomber of hooks
and lines and the length of line or lines which may be used
as set—limes getlines.

(7} Game fish shall be taken only by angling, that is

by hook and single line in hand or single rod in handy orv

within immediate controly, +&his8 This does not prevent,

-11-
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hodevery:

{a) the snagging of paddlefish, coho (silver salamorn),
and kokanee {sockeye salmon) when the commission shald
decrase declares an open season when paddlefisk, coho
(silver salmon), and kokanee {sockeye salmon) may be taken
by snaggingr;

{b) the taking of paddliefish with long bow and arrow
when the comsission shali-deolare dgclares an open season
when paddlefish may be taken by long bow and arrowy;

{c) the taking of walleyed pike, sauger, northern
pike, and nongame fish with spear or gig when the commission
shall-deelare declares an open season for taking walleyed
pike, sauger, northern pike, and nongame fish with spear or
gigr—aer;

{d} the use of landing net or gaff to land & game fish
after the same has been hooked by angling as above
specifiedy—mer—deecs—it pEIvent] Or

{e} the taking of minnows other than game fish variety
by the use or aid of a net not to exceed swelse—124 feet in
length and feas-—{U} feet in widthy in such vaters as may be
designated by the commission.

(8) VNo person, while hunting game animals or gase
birds, skald may use a aotor-driven venicle em-amy other
an established road or trail, unless he has reduced

a big game animal to possession and cannot easily retrieve

—12—
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said the big game anisaly, in—which B__that case a

motor—-driven vehicle may be used to retrieve the big gaase
animal, except in areas where more restrictive regulations
apply or where the landowner has not granted such
pereissiony—previded—that—aftos—sueh, After the retrieval,
sach the motor-drivesm vehicle is agaiwn to_be returned to an
established road or trail by the shortest possible rtoute.
For purposes of safety and allowing normal travel, a
sotor—-driven vehicle =may be parked on the roadside or
directly adjacent to said a rcad or trail. Ho person, while
hunting game anisals or gase birds, shald may drive or
attempt to drive, run or sttempt to run, molest or attempt
to molest, flush or attempt to flush, or harass or attesmpt
to barass any gase animal or game bird with the use or aid
of any motor-driven vehicle. ¥o parson, while hunting game
animals or game birds, shail may drive through any retired
cropland, brush area, slough area, timber area, open
prairie, or unbharvested or harvested cropland, except upon
an established road or trail unless written perwmission has
been given by the land—ewmer landowner and is in possession
of the hunter. The restrictioms in this subsection on
motor—-driven vehicle use off ap established road or trail
apply only to hunting on state or private 1land, not to
hunting on federal land unless the federal agency

specifically reguasts cor approves state enforcesment,
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4385 (9) The vprovisicns of this section relating to

aethods of herding, driving, capturing, taking, locating, or
concentrating of fish, game animals, game birds, or
fur-bearing ampimals do not apply to the department ef—£ich
and—gamey Or to any employee thereofy while acting withia
the scope amnd course of the powers and daties of the

department.

Section 10. Section 26-302, R.C.M. 1987, is amended to

read as follows:

"26-302, Big game hunters to wear colored garments.
(1) It shali—be is unlawful for any person to haunt any of
the big game apisals in this state or to accompany any
hunter as an outfitter or guide under any of the provisions
of the laws of this state without seek the person wearing as
exterior garments above the waist a total of not less than

four—hundred—{400} square inches of hunter orange wsaterial

-1y
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visible at ali times while hunting.

{2} "™Hanter orange" means a daylight flucrescent
orange color.

{3} This section shald does not apply to any persen

hunting with a bow amrd arrow during the special archery

Season.

(4) The commission shall sake segalatieass rules to
implement this section.®

Section 11, Section 26-330, R.C.M. 1947, is amended to
read as follows:

n26-330., Federal gevecsmept—may-ceopduet fisn-hatching
operations ia—state. The government of the Onited States,
the United States coamissioner of fisheries, and its or his
duly authorized agent or agentsy—be—akddhey-are—hereby
agthorisedy onpavered andgrantedthe-—right4+e nay conduct
fish—hatching and all operations connected therewithy (in
any manner and at any time that may by—thomy—or—any—eof thewy
be considered necessary and propery by_them) at ary ODOnited

State States fish cultural station that may hereafier be

established by the United States governgent in the state of

Montana.™
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Section 12. Section 26-507, R.C.K. 1947, is ameanded to
read as follows:

#26-507. Certificate of sale., Upon th2 sale of sueh
property as_prowvided in_26-5C%, the ofricer shall issuz a
certificate +to the purchasing party purehasiRg—tac—saes,

certifying that the purchaser has the legal rijht to re in

possession of the sasey property arnd that anyore so
acquiring said this type of property from the state is
prohibited from TrTeselling suech—property—and—EFOs QI UsSing
the sare for any commercial purpose. During an auction orly
one carcass of either deer, &moose, or ¢ik shadl may be
purchased per person., At thedr its discretion, the t3ish—and
gase department may donate unsold carcasses tc weifare
departments, public institutions, or charitable
institutions."

Section 13, Sectiom 26-801, E.C.M. 1947, is apended to

read as follows:

®26—801. ZLawiel—fer—morshraitoy—hotels-—oFr-FostadEants

of game _by merchants__or hotel or restaurant keepers. It

skaltl-be is lawful for any merchant, heoted hotelkeeper, or

restaurant keeper to bhave in his possession, and—+e offer
for sale, aad—*e or sell game and game birds¢, providedy

that—said th

gag2 and or game biris are aet—and-have not

been killed within—the-state—of in Montana.®

-6~
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Section 14#. Section 26-802, R.C.M. 1947, is amended to
read as follows:

"26-802. Evidence of lLawful possession of game-must—be
prodycedy—whon, Feohall-be—the duatyof eowvery Bach merchant,
hotel hotelkeeper, amd or restaurant keeper, haviag inm bhis
possession and offering for sale any gape or game birds, +e
shall produce upon demand, for the inspection of any game
warden, &F deputy game varden, or sheriff, the receipt or
record and shipping and transportation receipts regquired
heseby in_ 26-803 to be kept by hipy—and—a, A failure or
refusal to produce the same upon demand, coupled with the
possession and offering £for sale of game or game birds,
shall--constitate is prima facie evidence of the violation of

+his—aet 26—801 through 26-805 and 26-B0B."™

Section 15. Section 26-805, R.C.M. 1947, is amended to
read as follows:

"26-805. Definitions. In—the—construesion—of—thic—asct
+he The vwords "“game" and "game birds™ or "parts of the
sane”, shall-be-genotrued—%e mean the game animals and game
birds, the Xxilling of which is restricted or forbidden by
the laws of Montanas¢, and—+he The words "mserchanty", "hetel

a8d hotelkeeper™, or "restaurant keepery" shalti-—ireiude mean

each aad-—e¥os£¥ manager, servant, agent, ard or esployer of
such person.”

Section 16. Section 26-904, R.C.M, 1947, is amended to

—17—
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read as follows:
?26—-904. Who deemed considered ocutfitter. (1) Por the

puEpese purpoges of shiws—aet 26-904, 26-906, 26-908, and

26-911 through 26-923%, the word "outfitter"™ shall secan peans

any person, &F perscns, colpany, or corporation who-shaid
eRFage:

{a) engages in the business of outfitting for huating
or fishing parties, as the tera is comaonly understcody—whe
Shaltl;

{b} for consideration prewide provides any saddle or
pack animal e#—animals or personal service for humting or
fishing partiesy or camping equipment, vehicles, or other
conveyance, except boats, for any person eE-perseds to hunt,
trap, capture, take, or kill any game,—er—who—skall;

fc} for consideration €uesishk furnishes a boat or
other floating craft and aceewpany accompanies any person @&
pessens for the purpose of catching fishy; or whe—shali-—aid
ex-aseist

fd) _aids or assists any person er—pexsewns in locating

Or pursuing apy game apimal,
{2} The providing of the above-——sentioned

above—asentioned services, property, or aguipment shall be

conclusively presumed to have been for consideration for

purpeoses—of—this—act the purposes of 26-304, 26-90F, 26-908,

and__26-911__through 26-921 if the sasey or any thereofy are

-18-
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provided by any person, company, or corporation for more
than two 423 parties or tvwe 42 other persons during aany
calendar year or on more tham two 43} occasions during any
such calendar year,”

Section 17. Section 26-908, R.C.¥, 1347, is amended to
read as follows:

"26-908, outfittere—and—guides—law——definitions
Definitions. As used in #his—aet 26-904, 26-906, 26-908, and

26-91% through 26-921, unless the context requires

othervises, the following definitions apply:

(%} "Outfitter™ has the definition given it in seetion
26908}

(2) "Professional guide™ means a person vwho is an
exployee of an outfitter and who farnishes only personal
guiding services in assisting a person to Lhunt or take game
animwals or fish and who dces wnot furnish any facilities,
transportation, or equipmentw;

{3) ™Besident gquide™ @means a resident who guides
resident or nonresident friends for the purpose of hunting
game animals without compensatione;

{4) T™Advisory <couacil"™ a@mcans ‘he Montana outfitters?
council provided for in see&ien S2A-2005~;

{5} M"Resident"” means a perscnr vho gualifies for a
resident Montana hunting or fishing license under seetien

26-202.3+;
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{6) *"Honresident®™ means 2 person other than a
residente}

(7} "iicense 7year™ means that period coamencing May 1
and endiag April 30 of the next year.™

Section 18. Section 26-912, R,C.¥. 1947, is amepded to
read as follows:

"26-912, oOutfitters' council-—pewsrs—and—dutics. The
council shall have the authority and doty to make
recommendations to the commission apd the director as to:

{1) oSukfidker outfitter standards;

{2} Bules rules of procedures and regilatiods rules to
effectuate +his—aot 26-904, _26-906, 26-908, _and _26-911

through 26-921, including but not limited to rules

prescribing all requisite qualifications for license., These
gqualifications shall incluede training, experieace, knowledge
of rules and-rFegelatiens of governamental bodies pertaining
to outfitting, and condition and type of gear and eguipment;

{3} #Hearings hearings and proceedings to suspend or
revoke liceanses of outfitters and guides and to recommend
suspensiofi or revocation of licenmses for due caase;

{4) i@y any reasonable rules, and-FoguiatieRs not in
conflict with #his—aet 26-904, 26-906, 26-90B, apd_ 26-911

through _26-921, necessary for safeqguarding the health,
safety, and velfare of those persons utilizing the services

of outfitters and for the protection of landowners and the
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general public.®™

Section 19. Section 26-913, R®.C.K. 1947, is asended to
rtead as follows:

"26-913. Bales—and —regilations—for—outfititing—and
auiding Authorization for_ _rules. (1) The &£ish—and—gane
comaission ehall -—— pavre——ihe——authority—&e may adopt,
prosulgate, and enforce rules and—reguiatiens recommended by
the advisory comncil as provided in seesiend—f-26-9124 and

Jom

all other rules asd—regquiatiomns it may deem comnsider proper
for the spreper administration and enforcement of the

provisions of #his—-aet 26-904, 26-906, 26—908, and 26-911

thgough 26-921 and the regulation of ocutfitting and guiding
to provide for the services to the public.”

Section 20. Sectionm 26-914, R.C.M. 1947, is amended to
read as follows:

"26—-914, Bequirement of licemse as outfitter or guide
— services performed — standards, (1} ¥o person shadl may
act as an outfitter, professional guide, or resident guidey
or advertise as an outfittery without first securiag a
license in accordance w«ith the provisions of .4&his-—act

26-904, 26-906, 26-908, apd 26-911 through 26-921.

(2) whenever an ontfitter is emgaged by any persony or
a resitent Juide takes out nonresident friends, &aid the
outfitter or resident guide shall keep and submit records as

required by the £ish-and-game commission.

—21=~
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(3) oOutfitters and their enployees wshald may not
shoot, kill, or take big game animals for or in competition
with those employing thes while acting under esployment as
ap ontfitter.

{4) Outfitters and resident guides utilizing lands
ander the control of the United States goverpment shall
obtain the proper permits required by the government office
responsible for the area in which the outfitter or resident

guide intends to operatey and shall coaply 4e with

environsental protection standards established £for these
lands.

{S} an outfitter shaltd RaY oot willfully and
substantially misrepresent his facilities, prices,
equipment, services, or hunting.

{€) oOutfitters and their ecaployees shall take every
reasonable measure to provide their advertised services to
their clients.™

Section 21. Section 26-915, R.C,%. 1947, is amended to
read as follows:

"26-915. Application—fer——license———GoRtonts——
rogvisenents—and-gqualifications——£fees,. (1) Each applicant
for am outfitter'!s or professional guide's license shall
make application for license upon a form to be prescribed
and furnished by the £ish—aad—game cosppission which shall

incluode:
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(a} The

I

e applicart's full name, adiress, and
telephone numbersj

{b} ke the address of his principal place of business
in the state of ¥ontanawj

(c) The the amount and kind of property and equipment
owped and used in the outfitting business of the applicant,
if an outfitter's license applications is_involved;

(d} %he the experience of the applicant, including
years of experience as an outfitter or guide, knowvledge of
areas in which he has operated and intends to operate, aand
ability to cope with weather conditions and terrainwj

{e) % a sigped statement of the licensed cutfitter by
vhom the professional guide is to be employedy that the said
guide is in facty to be ewmployed by suck outfitter and
stating that said the outfitter recosmmends the applicant for
his qualifications«;

(£} # a statemeat by a MNeatasa—fish—amd-game warden to
the f£ish—and-—game director that the eguipment listed on the
application has beep inspected by said the warden and that
the same is in facty owned or leased by the applicant, and
is in good operating condition, and is sufficient and
satisfactory for the services advertised or contemplated to
be performed by such applicapnte;

{(g) % a statement of the wmaxisum nuaber of guests to

be taken at any one ¥ timew;
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{h) Fash-—moes-applicant—eho —intends —to—oatfit—on——a
Aatiohal—forest—pust—have the written approval of the
rapgers in vhose district Lhe will establish huanting cawps,
apd-such-wEitton—approval-ohall-—accoapany—the—application if

the aprlicant intends_to outfit on_a pational forest.

+&${2) Applications for outfitter®s license shall be
io the name of an individuval person only. Applications
involving corporations or partaerships shall be made hy one
individual person vho gualifies under the provisions of &his

ace 26904, 26-306, 26-908, and 26-911 through _26-921; a=d

any license issued pursuant thereto shall be in the name of
that person; and the license shall specifically state that
the sase ts issued for the use and benefit of the named
corporation or partnership invalved. Any revocation or
suspension of such a license is binding upon the individual
person and the partnership or corporation for the use and
benefit of which the licernse was origipally issued.

Application_shajll be made_ to and filed with the director.

+3F(3) FEach applicant fory and holder ofy an
outfitter's license or any renewal thereofy shall, in the
opinion of the director, meet tha tollowing qualifications:
{a} Be be a person of at least eighbeer—{18} years of
age, in possession of all natural faculties, of ordimary
intelligence, and in suchk physical condition as tc be able

to perfore his duties as an ouitfitters;
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{by Be be a citizen of the DOaited States and a
resident of Montana for a full swe-—{2} vears, unless the
residency requirement is wvaived by the E&ish-—asd-—gane
copsissionwsy

{c) o own or hold under w¥ritten lease of &6 represent
a company, corporation, or partnership who owns or holds
under written lease the equipment and facilities as &5 are
necessary to provide the services advertised, contracted
for, or agreed upon between the ocutfitter amd his clientss
4%+ {all equipment and facilities shall be subject to
inspection at all reasonable times and places by <the £ish
and-gane commission or its designated agent«)

(dy Be be a persor who has demonstrated a respect fory
and compliance withy the lavs of any state or of the Opited

States and all segulatiens rules promulgated thereundery as

to matters of fish and game, conservatiom of natural
resources, and preservation of the natural ecosystes without
poliution thereofw;}

{e} Hawe bave not been coavictedy or forfrited bonds

of e#e-—pundrod—dellars—£3100) or more on aore than one 4

viclation of the fish and game laws of any state or the
United States within the past &£#iwe—{5) yearswj

(f) #awe have not, at any time, practiced fraud,
deception, or material aisrepresentation in procuriag any

previous oatfitter's or guide's licensz froa the state of
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Montanawj;

{g) #awe have not, at any time, promulgated any false
or wisleading advertising relating to the business of
outfittingw;

(b) Pave have not been finally adjudged by a court of
lawy gquilty of any sabstantial breach of written cr oral
contract with amy person utilizing the applicant's services
as an cutfitter or guide during the license year immediately
preceding that for which the application is madeej

(i) SHawe have not committed any negligent act or
aisconduct while acting as am outfitter or guide which
negligence or misconduct caused a danger or unreasonable
risk of danger to person or property of any client of such
ontfitter or guide during the license year immediately
preceding that for which the application is mades;

{j} ®awe have not, at any time, been convicted of a
felony, unless civil rights have been restored pursuant to
lav. ©®o person wmay apply fory or hold ap outfitter's
license during any period of time in which a deferred
sentence has been imposed for a felony.

(k) @®a%#e have substantially complied with all fish—ard
game department regulations and state and federal laws
conceraing ouatfitters and gquides, if the applicant has
previously held a license as sueh an outfitter or guidesj

{1) +®Pass pass a standard erxasination adeinistered by
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the &iph——and game directory or an agent designated by him,
which said examinatiorn shall require general ané sufficient
knowiedge displayimg and indicating ability to perfore the
sexrvices conteaplated with efficiency and with safety to the
health and welfare of persons employing such services. The
sa+d4 examination shall test +the applicant's knowledge of
subjects which shall apply to the type of license applied
for in the following subjects:

(i) ®ieh fish and game laws and regulationsej

(ii) Praetiead practical woodsmanshipe;

{iii) cemeral general knowledge of big games

{iv) Fiedd field preparation of trophiesej;

{v) &Gare care of game meatw;

{vi}) Use use of oatfitter's gear as shouk ot the
applicationwy

{vii) Kaewledge knowledge cf area and terrains;

{viii) Frewledge knpowledge of firearss+:

{ix} Rederal federal and state regulations as

applicable to outfittinge;

{x) £eastigal practical first aid.

433 (i) SBaeh An applicant for a professicnal guide's
license shall meet the following requirements:

{a}) Be be a person of at least eightees—418% yvears of
age, in possession of all natural taculties, of ordinary

intelligence, and in such physical conpdition as to be able
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to perform his dauties as a professional guides}

{b) #e be a citizen of the Urpited States and a
resident of Montana as defined in %kis—aets 26-908;

{c} Be be endorsed and recomsended by an outfitter
with a valid license.

444 {5) A resident guide shall have been issuped a valid
resident wildlife comservation license,

45¥(6) Residence requirements for procuring an
outfitter's license are wereby waived as to persons who are
citizers of a comwmon boundary state and of a comeob county
therecf to the same extent the home state of the applicant
waives such requiresments for the residents of Montana,
except for fee.

{7} For the purpose of obtaining a guide's licerse
only, nonresident professional guides esployed by resident
outfitters shall be considered resident professicnal guides.

464 (8) Applications shall be made—to—and—filed-—with
tho—finh--and—gane—director—and accompanied by a license fee
as herein stipulated, vwhichk will be refunded if and when the
application 1is denieds»; ZThe—fee——is-—teo———be ——used-—in
. . . e 1 . . &

3 £ imini : o

a resideont resident outfitter's license fe€aives.sa 350632
e et ES

b Resident resident professional guide's fee....... 815047
X
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(¢} Nearesident ponresident ouvtfitter®s license fee.$150+88;

(d} sepresidest nonresident professional guide's fee$100,66,

{9}__A_ resident _guide's _license _is__a valid_Nontapna

wildlife _consegvation_ license,

{10} _The license fee shall be used to_ investigate _the

applicant, to enforce 26-904, 26-906, 26-908, and 26-911

through 26-921, and for admipistrative costs,

{31) Peevided,hoveyery —that—if If the nonresident

resides in a state requiring residents of the state of

Montana to pay in excess of said such asounts for a similar

license, the fee for such nonresident outfitters or guides
shall be the same amount as suek the higher fee charged in
the state vhere sueh the nonresident resides,

3+ (12} The £ish—and—game director in his discretion
may cause to be made such additional investigatiom and
inguiryy relative to the applicant for ocutfitter's license
and an applicant's qualifications as he shall-deea considers
advisable. The director may deny or refuse to issue any new
license or to rebnew any previous licemse if, in his opinion,
the applicant does not meet the gqualifications herein
stated. In the event that any application for license is
denied or refused, the director shall immediately nctify the
applicant, setting forth in the notice the grounds upon

which the denial or refusal is based. Final decision as to
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issuance of renewal applicatiens licenses shall be made not

later than +bigsy-430% days from the date of receipt of the
completed application for renewal efiigeaser and dges—ea—hev
apptioetiony not later than aimety-4930) days from the date
of receipt of &he a completed application for a_nes license.
A licepsee in good standing ehalld-be is entitied to a new
license for the ensuing license year upon coaplying with the
provisions of this section, but is exeapt from having to
retake the written examination.

+84{13) Only one 3} application for an outfitter or
goide's license wmay be sade any ome {3 license year. If
any application is denied, subsegquent applications by the
same applicant for the license year involved are aail—asd

voide, except as provided jin 26-916{1) (b} ."

Section 22. Section 26-916, R.C.M. 1947, is amended to
read as follows:
#26-916. Kinds of ldeemse—isswed licenses. (1} After

receipt of the application and when all the conditions and

reqeirements of this ae+ 26904, 26-9C6, 26-908, apd 26-911

through 26-921 bave beea satistied, the £ish-—apd—gane
director shall issue <cither of the following iicenses;
depending upon his determination of the applicant?®s ability
and the service that the applicant can perform with the
equipment listed on his applications:

fa} & a general license authorizing him to perfors alil
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the <functionms of anr outfitter as that term is defined in
peetien 20— 908y Rebrf—134T+; Or

(b} * a2 special license aathorizing bhkim to perfors
only the function of outfitting listed on the license. The
license shall be in the form prescribedy and shall be wvalid
for the licemsing year in whick issued, If the application
is denied, the fisk——and--game director shall notify the
applicant, im writing, of the reasons for the denial, and if
the reasons are corrected, a license shall be issued upon
reapplication thereof.

{2) For the spuepese purposes of +his—ast 26-904,

26-906, 26-908, and 26-911__through_ _26-921, a person amay

serve as a professional guide under his eaployer's 1license
after subaitting his application with the proper license
fee, until the license is issved or for sea—10) days after
notification of the tejection of the license.

{3) To be valid, a professional gudde guide's license
must bear the signature and outfitter?s license pumber of an
endorsing ountfitter and is valid only while the holder of
such license is employed by an endorsing outfitter.

(4) Wo sutfittes cutfitter's license may be
tragsferred during any license yeary, prowided—that—as AN
individual person wmay, apon proper showing, have his
outfitter?s license amended to indicate that he is holding

sueh he license for the use and benefit of a named
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partnership or corporation,

{5} %o person may hold more than one 44 outfitter's
license either for his own bepnefit or for the use and
benefit of a partnership or corporation, nor may the name of
any parthership or corporatioc appear on morge than one A4
current outfitter's license.

t6) Hotwithstanding any other provision or law, a
license shall expire on the last day of the license year for
which it was issued.”

Section 23. Section 26-917, R.C.¥. 1347, is amended to
read s follows:

n26-917. Deposit of fees. All fees collected under #%he

provisionc—of—thic—aat 26-904, 26-906, 26-908, and 25-911
through 26-921 sball be deposited as provided ip seetien

2612 Ty—RerEvlivy—i943. "

Section 24. Sectior 26-921, E.C.¥. 1247, is azended tc
read as follows:

"26-921, Enforcement. The varden or ex officic wardeny
designated by the department to primarily administer
outfitting and guiding laws acd seguiatiems rules, and other
wardens, and all peace cfficers shall enforce this—acet

26-908, 26-906, 26-908, acd_26-911 throogh 26-921."

Section 25. Section 26-1006, R.C.H. 3947, is awended

to read as follows:

"26-1006. #dot—set—applieable—+o EXception in cases of
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extreame hunger. When it is shown that any violation of the
provisions of +this aet title was for the purpose of
preventing great suffering by hunger of any person e®
peesensy which could not otherwise have been avoided, tae
provisions of this aet title shall not apply to said Lhe
cagse."

Section 26. Section 26-1102, R.C.HM, 1947, is amended
to read as follows:

"26-1102. Sun Fiwver Biver_ game preserve. There is _a

Sgp__River game_ preserye _described _as follows: Begisaing

beginnipg at a point on the continemtal divide of the Rocky
nountaine Mountains, due south of the head or source of the
south fork of the north fcrk of Sur =®ives River, in what

will be, when surveyed, section eight, township eighteen

north of raange ten west, Nontana meridiany—when—ecurveyed;
thence due north from the crest of the continental divide to
the head of the south fork of the north fork of Sun riwer

iver; thence northerly along and down the course of the

k=]

south fork of the north fork of Sun #ivesy River as it winds
and taras to its confluence with the north fork of the morth
fork of Sun E=&®es River; thence ncrtherly along the course
of tha north fork of the north fork of Sun £iweey River as
it winds and turns tc its head or source; thence due morth
to the crest of the continental <&ivide of the Rocky

HORBEXAAS Hountains; thence aleng the crest of the

33—

10
11
12
13
14
15

16

18
19
20
21
22
23
24

25

Lc 0051/01

continental divide of the Pocky #o4BLALRE #ouptains
soothwesterly and southerly to the place of beginmicg,
intending bereby to include in said gawe preserve all that
territory 1ying between the &a#d south tork of the porth
fork and the said north fork of the morth fork of Sun &ives
Biver on the easty and the continental divide of the Rocky
sountains Mountains on the west."™

Section 27. Section 26-202, R.C.M. 1947, is amended to
read as followvs:

®26-202. License required, It shald-Be is unlawful aad
a—aisdeoneanor—panishablo—as—provided—by-section—26-324 for
any person to:

{1) pursue, hunt, trap, take, shoot, or kill or
atteapt to trap, take, shoot, or killy any game animal, aF
any game bird, or any fur-bearing anisaly or %e take, kill,
trap, or fishy for any fish withimp this statey or 4e have,
keep, or possess, within this state, any game aniwmal, ganme
bird, fur-bearing animal, e game fish, or parts thereof,
except as herein provided or skali—be as provided by the
state—fich—and—gane comrissiony; or fer—any-—persen

{2} %o pursue, hunt, trap, take, shoot, or killy or
atteapt to trap, take, shoot, or killy, any gaame animal, game
bird, or fur-bearing animaly or take, kill, trap, or fish
fory any fish, except at the places and during the periods

and i1 the manner herein defined or shall-be as éefined by
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the state—figh—and-game coamissiony; or fer-aRy-percen—to

{3} pursue, bunt, trap, take, shoot, or killy or
attempt to trap, take, shoot, or killy any game animal, game
bird, or fur-bearing animaly or take, kill, trap, or fish
fory ary fish withio this statey or have, keep, [ossess,
sell, purchase, ship, or reshipy any 1imported or other
fur-bearing aniwaly or parts thereof, without first having
obtained a proper liceanse or permit from the comaission se
to do so."

Section 28. Section 26-202.2, R.C.H8. 1947, is amepded
to read as follows:

"26~202.2, $Special Restrictions on special
licenses——tagging—of—Garereses—ofi—gane—aninalse, (1) Special
licenses authorized to be issued under the gemeral powers of
the department ef--fish—and—gawe may be 1issuned only to

persons holding wvalid big game licenses for the current

year, vhich have been cbtained by the applicant prior to the
time of filing of appiication for a special license.

(2} 4Aay A person who has obtained a grizziy bear,
moose, mountain goat, or mountain sheep license shaid is not
b8 eligible to apply for ancthker such license for the next
succeeding sewea—{7} yearsy if such persemn has killed or
taken an aniaal of the species for wanich swed the special
license was issued. 48¥ 2 person who has obtaimed a2 grizzly

bear, w®oose, @mountain gJgoat, cr mountaia sheep licernse Lut
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did not kill or take an animal of the species for which sueh
the special license vwas issuedy shadi——be is eligible *o
apply for another such license ip any succeeding year it he
returns his unused special license to the department ef—fish
and—gane before or at the time application is pmade. Z&—3s
Eurthorp—providod —that—any A person who has received a
special license for elk shadd is mot be eligible to receive
a second special 1license for this species of game animal
juring any license year. However, in the event the nuamber of
applications received is not 2guval to the number cf gaoze
specias desired to be killed by the department,
reapplication may be made by those valid licease holders of
the <current year wvho may fail vwithin these limitations. %%
iS-furthor provided—thatany A person who has kilied or
taken a gamse animal, except a deer, durinqg the current
license yeary—shakk is not be permitt2d to receive a srecial
license under this ae+ chapter to hunt or kill a1 second Jame
animal of the saze species,

{3) Pagging—ef —s4Eeasses—of--gane-——aninaise~ Bvery
license issued by the department authorizing the holder
thereof to pursue, shoot, kill, capture, take, or possess
game apnimals, whether issued to a resident or a nonresident,
shall ©provide such tags, coupons, ©Or Barxersy as the
departeect shall-prosseibe prescribes, and wher any person
shoald—-take takes or kidd kili

any gase atisal under such
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the license, sweh the person shall immediately thereafter
cut outy from the tag, coupon, or other sarkery the date the
animal was killed or takem and attach the tag, ccupon, or
other marker to said the animal, cospletely filled cut with
the wname of the licease holder, his address, and any other
information reguested on swek the tag, coupon, or other
markery, emnd-eaeh Such tag, coupom, or other marker shall be
kept attached to said the carcass so long as aony
considerable portion of the carcass remains npconsused, and
when the proper tag, coupon, or other marker is attached to
saiéd the game animal so killed, the same may be possessed,

used, stored, and transported. 4ay It is uplawfuol for a

person, who sheald—killt Kkills any game animal by authority
of any 1license issued for the killing of sueh the game
animal, aad-ehald to fail or neglect to cut out the day and
month of the kill or provide such other information as is
required amrd attach bis tag, coupon, or other marker so
provided with the license issuedy to the carcass of said the

game animal or portiom thereofy, eF—asay It is uplawful for a

person w#ho——shail to fail to keep sadd the tag, counpon, ot

other marker attached to said the game anisal or portion

ther=aof while the same is possessed by hin shali-be-guidty

af-a—aiedeseadner—and - —epon—conriction -theroof —chaltl —be
iohod tded—£ ] . . 26—3a4, "

Section 29. Section 26~213, R.C.M, 1947, is amended to
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read as tollovs:
*26-213. Carrying and exhibiting license. It is

unlawful

36—334 for any person to vhom a license or permit has been
issned to fish for or take any fishy or pursue, hunt, shoot,
kill, or take any game bird or gase animal or attespt to
trap, e trap, or take any fur-bearing animal in this state
unless at—=&bo—&iae he has the license, oF licesnses, or
permity in his possession at the time. It is wunlawful to
refuse to exhibit a license or permit for inspection to a
varden or other officer requesting to see it.¥

Sectioca 30. Section 26-228, R.C.H. 1937, is amended to
read as follows:

"26-228, Rules aand—¢egulatiens to implement reciprocal
agreesents — violations, The state—fish-and-ga®s ccmaission
is heseby» authorized to establish rules and-regulatiens for
the purpose of implementing said agreements established
under 26-225. day-—porsoh—violating It is _unlawful _to
viglate any orders or regalatiemss rules promulgated by the

state—£ich—apd-gane corsission under this—act—shaliy—upon

puanished—as—prevrided —iw -—section—26-334 2 25__through
26—228."

Section 31, Sectiom 26-232, R.C.M., 1347, is amsended to

read as follows:
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n26-232., #isdemcaner—pendity False statements__in
license application. Aay persea—whe—shail It is unlawful tc

subscribe to any false stateasnt in an applicaticn for a

vildlife conservation license e ¥ielate—any—other pEovision

Section 32, Section 26-306, BR.C.K. 1947, is azended to
read as follows:

"26-306, @Private Pish pond license for artificial lake
or pond——stesking——licease—bond—Feports—roStEietions—on
eatehing—-fish—ponaley-for—vwiolation, (1) A person who owns

or lawfully controls an artificial lake or pond may apply to

the director for a fish pond 1license. The holder cof a
private fish pond license may stock his fish pond with fry
procured from any lawful source. The cosgission may
designate the species of fish which »ay be released in the
pond when there is a possibility of fish escaping froam the
pond into adjacent streames or lakes, The license hclder may
take fish froam the lake or pond is any wmanpner. Before a
license bolder may sell fish or eggs or fry froe the lake or
poad, he shall furuish a corporate surety bond to the state
for &ive—hundred—deollare—{$5004, conditioned tc the effzct
that he will not sell fish or spawn from any of the public

vaters of this statey and also conditioned to the effect
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that he will report to the director the guantity of fish,
fisk eqgs, and spawn taken from the lake or poni. This
report snall be wade under ocath ancually during tae month of
January. & record of ail transactioans aust be kept showing
the species and nuwmbers or pounrds of fish sold, numrber and
species of eggs sold, number and species of fry scld, pbame
of person or persons to whoa sold, and the date of
transaction.

{2} *™irtificial 1lake or pond"™ as used in this section
does not include a natural pond or body of water created by
natural meansy—8e£ or any portion of the steean—>bed

streasbed or lake—bed lakebed thereof. It iacludes only

bodies of water created by artificial means or diversion of
water which do not exceed five—hyadred——500) acres of
surface area.

43— d——peEEseR—Fiolatitg——ti6-——sectioni6-guilty 6f-a
sigdepeaner—and—shali—be - -punished 38— pEovided —ih—section
26-338."

Section 33. Section 26-317, R.C.N., 1947, is amended to
read as follows:

n26-317, Pestroyping Unlawfvl to _destroy =vidence of

sex senctitutes—misdemeanor. ¥ It  is unlawful for _any

person killing a#a$ a big game animal within this state whe
s#add to destroy suek evidence of the sex of aw¥F the big

game aniewal so xilledy so as to make the determination of
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the sex thereof uncertainy, shail-be-guilty-of-aniscdencandr
a s ez c hall rehod sded
ia-soetion—26—334"
section 34, Section 26-324, R.C.PE. 1947, is amended to
read as follows:
n26-324., Pesalty. {1) A person violating any_ provision
of Title 26, any other state law pertaining to fish and game
£worede, or the ordersy of rulesp-asé-—regalations of the

cosmission is, unless a different punishment is expressly

provided by lav for the violation, guilty of a misdemeanor
and shall be fined not less than *wenty-five—idellars—{§525¢
#0F orC more than £ive—mundred-deilars,—+£3$500), ef imprisoned
in the county jail for not more than si®—{6} months, or both
£iped-—and—inpriconaed, In addition, the person shall, in the
discretion of the court, forfeit his license and ctrivilesge
to hunt, €fish, or trap within this state for a period of
sixteen—{16) months from the date of conviction.

{2) _NWotwithstanding the provisions of subsection (1),

the penalties provided by this section shall be in addition

to_any penalties provided ia 26-904, 26-9C6, 26-9GB, _and

26—-911 through 26-921."

Section 35, Section 26-331, R.C.4. 1987, is amended to
read as follows:
n26-331., Sale of fish or spawn peehbibited unlawful —

exceptions, EBvesy Mo person #he pmay, for speculative
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purposes, for market, or for sale, in any way, eatekes catch
any of the fish which in this as4 title are classified as
"game fish" or whe-shall reeove or cause to be remcved the
eggs or spawn of any such fish, fer—ecpagelative purposesy
for-sarket—or—for-sale,—oe—who-shall No person may sell or

offer for sale any of the gase fish of this state as defined

in this act—defimedy title or the eggs or spawn therefrom,

+that—ehie Thisg section shail does not apply to fish caught

in private ponds by the owners thereof ae® or to the takiag
of fish by the state authorities for the purpose of
obtaining eygs for propagation in state fish hatcheriesy, or
by any person who receives a persit fros the state—fish-and
¢afe commission to take eggs for saidé such purposes.”

Section 36. Sectiom 26-332, R.C.M. 1947, is amended to

read as follows:

®26~332. #ethod-eof-catohing-fich—use—of—tEapsy-seinas

£46h Restrictions on__fishing methods. (1] =&wesy It_is
nalavfyl for a person whe—takes—es—eatohes to take or catch

fish in any of the waters of this state, except witk hook

and line held im hand or line and hook attached to rod or

pole held in handy; er who-takes-er-satehss to take or catch

fish with book baited with any poisonous substance or by

~42-
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geans of the use of any poisoncus substance, includipng fish
berriesy; or wheo-takes—er—eatehes to_take or catch fish by

veans of the use of fishtraps, gsab—hoeks grabhocks, seines,

nets, or other similar means for catching fishy. skaii-—be

anendscnte—iheretet—provided, hovaver,-that—the The Rertand
£ish—aad—gane commission shall-bhave—tho—powery-—abthoEityy
aad—jeeicdictiony—4teo may designate such wvaters within the
state of Montanay wherein, in the judgsment of the mesbers or
said the commission, spears or gigs may be used for taking
walleyed pike, sauger, northerr pike, and nongame fishy and
traps, seines, € nets, and rubber or &pEikg-—pEopetied
spripa-propelled spears; when employed by sportseen svimaing
or submerged in the water, may be used for the taking of
designated species of fish., ard—to-elese-sueh The wvaters so

designated BaYy be closed at the discretior of the

CoEmissicony, aad—to—pepsit—the —taking —of——black—bass——ia
Flathoad-bake,—the The taking of all fish by saié suchk means
in &aid the waters, when so designated, is to be dore under
such rules amd——regulations as said the cospission may
prescribe with reference theretoy and under the supervision
of eaid the comwission,, asd—ali B1] such zongare fish so
taken wmay be possessed and scld in such mancer and under

such restrictions as said the comnission ®ay directy., add
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All fish, other than those herein desigrated, so taken under

i

ComBiSSiop rules akd—tegulatiess, when prescribed by
&aid the compission, shall be returned uninjured to the
waters from which they were taken.

{2) _The takinpg _of black bass_in Flathead Lake may_be

permitted by the commission.”

section 37. Section 26-344, R.C.H. 1947, is amended to
read as folloss:

m26-344, Restrictions on use of fish as bait —

nn‘:' ISR AH5E- +h £33 iat: a6t OR £ Eis-‘h F—ga#e

unlawful introduction of fish or game. (1) The state——Eish

and-gase coudission eball-have-autherityto pay prohibit the
use of small fish as bait for catching fish in such waters
as the commission shali—-desigrate designates. It skall-—bave
she—povwer—te may promulgate such other regulations gfules as
are necessary to insure arc adeguate supply of fish in sa®d
such vaters,—iseluding—the—power—te and_may regulate fishing
from boats or other floating devices and te—£egulate the use
of fishing lures aadgor baits im all waters of the state.
{2) It shall-be ig unlawful for any DREsSOn SE—peEsess
to transplant or introduce any fisp or fisk eggs 1into any
pody of water im the state, and it shkall—be is unlawful for
any person er—peessas to transplant or introduce any species
of game birds, game a8d or fur—bearing animals, e8d oL

nongame wildlife into the state of Montana without first

— 4
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having obtained authorizatior from the £ish—and——gase
comRission.
: : il of Lolatis .

L £ thi nall i1 :
wpep—oonvigtieon—thereofshall-—bo-punishedas provided—for—ia
seetien—26—334"

Section 38. Secticn 26-501, E.C.M, 1947, is amended to
read as follows:

m26-501, Protection of wild birds ether—+than—game
bieds and their nests and eggs. & It _is uplawful) for _a
person  #ho-—auRtSyr——eaptutesr——killsyr-pesseseesy—purshasesy
effoEp—oFexposes—foF—Saleyr—Shipey o —LtTahsporEEs to__bunt,
capture, _kill, possess, purchase, offer or expose for sale,
ship, or transport any wild bird, other thanm a game bird, or

any part of the plurage, skin, or body of the bird,
irrespective of whether the bird was captured or killed
within the state, or to take or destroy the nest or eggs of
a ¥ild bird, except under a certificate, falcoaner's liceunse,

or permit issued by the state—fishand—gase director is

seetion—36—-3H. This section does not apply to the bunting,

trapping, or %xilling of house sparrows, crows, starliangs,
rock doves, blackbirds, awsd sagpies, and other birds the
£igh——ané—game coamission designatesy or to the takisg or

destruction of their nests and eggs."
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Section 39. Section 26-561.1, R.C.%. 1947, is amended
to read as follows:

*26-501.1. Protection and consecvation of raptors —
falconry. (1} "Raptors®, when used in +this section of
26~50t, means all birds of the orders falconiforaes and
strigiforaes, commonly called falconmns, hawks, eagles,
ospreys, and owls.

{2) A person may not at any timse hunt, capture, kill,
possess, purchase, offer or expose for sale, or transport a
raptor except as provided in this section or_26-501.

(3) The commission wmay adopt specific rules for the
keeping of recordsy, and for the trappieg, taking,
possession, or training of raptors used in the practice of
falconryy and may authorize the 1issuance cof 1licenses to
persons for the practice of falconry. It is unlawful for any
person tec possess a raptor or to train a raptor in the
practice of falconry without a license,

{4) The peregrine falcon (Falco peregrinus), bald
eagle (Baliaetus leacocephalus), golden eagle (aguila
chrysaetos), and osprey (Pandion haliaetus) may not be
captured in this state for the sport of falconry.

{5} The fee for a falconry license is shree—dellacs
%3} a year or any part of a year. A licerse expires April
30 =2achk year.

(6) A license may not be issued to a person under the

46—
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age of twedwe—§12} years.

(7) Species of raptors which are native to Horth
hmerica wmay be brought into Montana for the purpose of
falconry unless that actiom is specifically probibited by
this section eor__26-501, the laws of other states, or th=z
Fegélatiens rules of the federal govermment. Those raptors
say be possessed, subject to this section or 26-501. &
person bringing a raptor into this state wmust Lte able to
show proof of the area of origin.

{8) 1A licensee may not at any time possess wore than
three {3+ raptors, iancluding those that have beep imported.

{9) Licensees =may take raptors as young or fiedglings
from pests (unless specifically prohibited by comsission
rules)y or by traps or aets which are hugane in their
operation and use. %ot msore thas one {3 young may Le taken
from one 43} nest by a permittee or perasittees, and at least
ope 43 young must be left in the nest, The cosmission Ray
Close an area of the state to the taking of raptors at any
time or desigsate other raptors which may not be taken. This
subsection does not permit the removal of raptors in any
mational or state refage or park or in any area ih which
local laws may prohibit that activity. Trapping raptors is
perritted only between September 1 and February 1.

(10) BRaptors may not be used to intentiomally flush or

barass big game.
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{11} Raptors may not bLbe lcosed intentionally at
protected wampals and birds, Game bpird lisits and ail
seasons and other zegulatiens ruiles relating tc game birds
must be obeyed.

(12) A licenses may not transfer cwnershi} or
possession of a rTaptor taken or possessed uanpdsr the
provisions of this section without notifying the derartmeat
of—fish——and-—game within ter-410}y days after the date of
transfer.

{13) Licemsees shall have 1in possession a vaiid
falconer's license when engaged in the practice of falcorry.
In addition, falconers loosing raptors at game birds shall
hzve in possession a valid residernt or nonresident game bird
license.

{14} Falconry licenses or peraits are not tramsferable
and may bpe rTevoked for due cause at any time by the
departeent.

{15) & person may not sell or offer for sale Montara
raptors im this state. A person ®may not transport raptors
out of the state except by perwit issued by the department.

116) ¥onresidents who are working, atternding schools,
or othervise living temporarily in the state of Montana smay
obtain a Xontama falconry license and briepg raptors, legally
acguired in other states or countries, into the state of

Montana; such nonresidents skall be allowed to Frunt with
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falcons in the state of Montana subject to all Kontana laws
and segulations rules.
16501 —3 i1 £ ied ] 11 wtod
HRéeE—seetioR—26—3 24y

{17} Predatory hawks and owls destroying livestock or
poultry wmay be killed at any tiee by the livestock or
poultry owners. Eagles may be killed in compliance with
federal lawv and regulation.®

Section 0. Section 26-5(03, BR.C.4%. 1947, is amended to
read as follows:

"26-503, Possession of wunlawfully killed animals and
of unlavful fishing implements —peima—facio——evidonse——
pepatty. (1) The possession of dead bodiesy or amy part
thereofy of any of the game fish, game or nongame birds, or
game or fur-bearing abimals defined by the fish and game
laws of the state of Montana shati——he is prira faci=e
evidence that sweh the perscn or persons in whose pcssession
the same are found bhave killed, caunght,; cr taken the samz,
and the possession of a fishing rod and line, spear, gig, cr
barbed forky on the banks or shores of a stream or lake
shatl—be is prima facie evidence that the persomn or persons
in whose possession the same are found was Mere using the
sane te fish.

{2) *ay——persoi-—¥he—sehadd It is upiavwful to possess,

—4G—
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have, of bold, er purchase, of keep iR storage, or possess
for any other purpesey any gase fish, game bird, nongame
bird, game animal, fur-bearing animal, or parts thereofy
wvhich shall-——have-been were unlawfully kilied, captured, or
takeny, eoF-—whe-shall-unlavfully No_person _may unlawfully use
any fishing rod and line, e fishing lines, spear, gig, or
barbed forky, shaii-be—guiltiy—efa—micdencanor—andi—punished
a5 previded-by-seotion—26-3244"

Section #1, Section 26-512, R.C.M. 1947, is amended to

read as follous:

"26-512. Bepalty-for—violatien Fajlure to tag_ _turkey.

Any It is uplawful for any person who shall-lkill,-GaptureoF
possess Kkills captures, _or possesses any wild turkey by

authority of any turkey tag or permit aed-shalit to fail or
neglect to attach bhis tag to the turkeyy or shadl fail to
validate bis tag by filling out or punch markirg the tag as

required and fail to keep the tag attached vhile the same is

possessed by hisy shall-be—-guiléy-of-a—dicdonecanor-—and—4poa

Section 42, Sectiom 26-701, R.C.M., 1967, is awmended to
read as follows:

"26-701, Removal of ariwsals or parts of animals froa
the state urlawfuly-—-whea—ilieqaliy—takaa., It 1Is hereby

deelared—%o—be unlaviul asda-—wisdeseanes,y—pupichable-as
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prosidedDby-sestion-26—324y for apy person O personsy to
possessy 0L to ship or take out of the state any illegally
takea gase amd OrC aongame birds, £fish, game animals,
fur—bearing animals, e the skins of fur—bearing animals, ot
any parts thereof, whether taken within or coeing from
vithout the state.,"

Section 43, Sectionm 26-704, R.C.M. 1347, is amended to
read as followvs:

"26-70%, Labeling of packages fer—shipmehbt—£fren—stato,
A1l shippers of fish, gase or nongame birds, game animals,
fur-bearing animals, eF the skins of fur-bearing animals or
predatory anisals, or parts thereof are hezeb§y reguired to
label all packages offered for shipment by parcel post,
common carrier, or otherwvisey, s#sh The label #£e shall be
securely attached to the address of the package and shail
plainly inéicate the naames and addresses of the ceasignor
and consignee and the complete contents of sa%dé the package.
*——personts—violatiag—any—of —the-provisiens—ef—this-ast
shall-—be—dooncd —guiley—of —a——nisdencanos———asd ——upan
SORFLEEiIORy—Shall —bo—puniched—in-—tho-Rannes_provided—by
segtion—36—324 "

Section 44. Section 26-705, R.C.M. 1947, is amended to
cead as follows:

"26-705, ¥ielatiops——of-——provisieas—reelating———t6
shipaont—penalty—confiseation Yiclation by carriers. ¥Ne
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person eof peESeRSy of the agent or empleyee of any comdon
carrier, association, stage, eXfpress, railway, S
transportation companyy-shadtld Eay transport or receive for
transportation or carriage or sell or offer for sale any of
the game anirals, game or nongase birds, fish, rur-bearing
apimals, e¥ +the skins of fur-bearing animals, cr paits
thereof, except as specifically provided for by #hie—aets
26704, amnd—ald All game or onongame birds, fish, game
animals, o€ fur-bearing animals, or parts thereofy had 1in
possessiony or which have been shipped or are bpeilng
transported in violation of any of the provisions cof this
acty shall be seized, confiscated, and disposed of as
provided by lav. ARy -pers5oa—sierating-any of the—vrevisicns
of—thic-ast—shall-be—guiityof-a-—wicdencanor-ahd—puniched—ia
. 13 : 3 "

Section 45. Sectior 26-708, R.C.M. 1347, is awmended to
read as follous:

“26-708, Comm=2rcial exportation of aguatic 1insects
prohibited. It is hereby—desiated—teo—be unlaviul asd-—a
sisdoneanery—pitichodas—provided—byseetion 26324y for any
perscn oF—pPeESORSy to ship or take out of the state any
aguatic insects for speculative purposes, for market, or for
sale, This secticr skald does not apply to aquatic insects
caagnt in private ponds by the owners thereof.,”

Section 46, Section 26—804, R.C.¥. 1947, is amended to
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read as follows:

n26-804, MHoncompliance with lav a—aicdemeaner. ia¥ It
is_unlawful _for _any person whe—shaid to have in his
posgessiony and offer for saley or sell any yamé or gase

birds without having complied with the provisions of +his

aee 26-803 relating to the keeping of a record and shippirng

and transportaticn receiptsy—shedtd——bo——guilty—-aft—ua

Section 87, Section 26-811, R.C.H. 1947, is amended to
read as follows:

n26-811. Contests based on size of game animals
snlawtul. Except as preovided im this section, it is unlawful
for any person, as defined in seesdea 26-231, to conduct or
Sponsor in any manher a contest in wbich a prize is offersd
tc a person who kills a gase aaipal possessing the largest
antlers or horns, carcying the greatest weight, baving the
longest bedy, or any similar contest based upon the size or
weight of a game animal or part of a game animal. This aet

section does not apply to recoinition given by the

nationally established amrd recoagnized Boone and Crockett
trophy institute. rA—poEsea—uhe——¥iolatesthic coction—is
i1 £ ol i i X b 4
L c . .

Section 48, Section 26-907, H.C.&. 1987, is amended to
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read as fcllows:
#26-907., Taxidermist's license — fee —~ penalty for

viclations. 48¥ A person who shali-endage—iRr—eE—Whe—is——at
the—prEesent——time —eongaged engages in conducting any
taxideradst taridermy business, as the term is generally
understood, of any persol who condocts a business for the
purpose of mounting, preserving, or preparing any of the
dead bodies of any birdsy or anizalsy or any part thereoty
mentioned in the game lawvs of tkis ;tatey must £irst obtain
from the s¢ate—fish—and-—gase director a taxidermist's
license and #hatk pay an anpual license fee of £iitcon
dallare—¢315+00) therefor. Such persop shally keep a written
record ocof all the articles of game, the kind and nueber of
each, by whom owned, amd the residence of owner, alse—ef all
the articles of game shipped, aund to whom and where shipped.
The above record shall be kept for at least a pericd of eae

41> year and shkall be open to inspecticm by any state gaame

warden at any reasonable time. &B¥——peEsoa—wigdating——the

Se6tion—-46—324y In all cases of conviction of violation of

this ae¢ section, the liceunse of the person convicted shall

be revoked. The_reyocation is to _be_in_addition to_any other

pubisheent provided by law."

Section 49, Section 26-—-1008, R.C.H. 1947, is amended
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to read as follows:

"26—10068. Persit—for——takingd Taking fish or game for
scientific purposes. It is lawful for the duly accredited
representative of an accredited school, college, university,
or other institution of learningy or of any governmental
agency, who may be investigating a scientific subject wmakiag
it necessary, to take, kill, capture, aad possess for that
purpose any birds, fish, or animals protected by Montapa law
or state <fish and game wegulatiewn rule. He may take, kill,
and capture protected or unprotected birds, fish, or animals
in any way, except by the explosion of dynaaite. No more of
the birds, fish, or animals may be taker thanm are necessary
for the investigation. A person who desires to engage ia the
scientific iavestigation shall apply to the director for a
permit. The director may set qualifications for persons to
whom pereits are issued and wmay place special authorizations
or sSpecial requiresments and liaitations on any permit. If
the director is satisfied of the good faith ard
gqualifications of the applicant, ue shall issue a persit,
which shall place a time limit on the collections and =may
place a restriction on the pumber of birds, fish, or animals
to be takeny and shall regquire a report of the nuabers and
species of animals taken by cellection areas. The permittee
shall pay £ive -dellars435¢ for the permit. The permittee

sayY not take, have, or capture ary other or greater number
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of birds, fish, or animals than are mentioned in the pernit.
Ary Trepresentative of an accredited school, colleg=,
aniversity, or cther institution of learning who may have
varions students or asscociates assisting ais throughout the
year may apply to have his persit issued to hiwsel:i and bis
associates. The associates, when carrying a ccpy cof the
pereit, shall have the same authorizations and restrictions
as the original applicant. The original applicant shall keep
a record of all associates tc wkom bhe issued a copy of &is
persit and ¢f the times for which each associate is issued a
COPY- The original applicant 1is responsible for his
associates! use of the perait or copies of the permit,
including their reports of species and nuabers of animals
collected. A-persos—¥iolating—thie—seotionin—guilty——of——a
wisdoncanoE,—pudishable as—provided—by—seetion J6— 324"

Section S0. Section 26-1131, &.C.M. 1947, is amended
to read as follows:

"26-1101, <Creation of qgame ©preserves _— geperal
provisions thereof—penatties——Eor—viotaticn—of-provisions,
{1} There are, for the better protection of ali the game
animals and birds within their limits, game preserves witbin
the state. Except as provided ian this section, no persen
may, within the liaits of a game preserve created oy tae
legislature or by the £ish-ahi-—game comsission, hunt tor,

trap, capture, kiil, or take game animals, fur-bearing
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animals, or birds of apy kind. Within the limits of a
preserve, a person may nBot carry or discharge firearums,
create aay unusual disturbance tending to frighten or drive
away any of the game animals or birds, or chase them with
dogs. The coamission may declare any preserve opem to the
trapping of fur-bearing animals duripg the regqular open
season.

(2) Permits +to capture aniwals or birds for the
purpose of propagation or for scientific purposes, to trap
fur—bearing animals, to destroy wmountain lions, wolves,
foxes, coyotes, wildcats, lynx, or other predatory animals
or birds, or fe#-earryiag to carry firearems may be issued by
the directory upon the payment of the fee aand in accordance

with rules established for the preserve by the cosmission. &

Section 51. Sectiom 26-1306, R.,C.M%. 947, is amended

to read as follows:

"26—1306., #Penatty-——for—violasions Yiolations. ey N

person, firm, company, or corporation ¥ielatisg may _violat

D o

l

(%,

any of the provisioms of sestiens 26-1301 £e6 through 26-130
1 . g ‘od 3 totion
thereofy—shaltl-be—panichable—as—provided-by-cection-26-—324."

Section 52. Sectionm 26-1705, R.C.H. 1947, is amended
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to read as follows:

"26-1705. Resaliy-——sisdoscancr—guarantine—

Quarantinpe —— cooperation with department of highwvays. #a¥

POE A -kn}a&‘n; any ?:n_i ion—af—this at hati ba a Bed

+8—600+ion—26—3U—To—-addition,—bhe The cargo and vehicle

inyolved in a violationy of 26-1701, 26-1702, or 26—17C4

Ray, at the option of the department, ef—fish—andgane—shall

be either be denied the right to proceed further within the
state of Montana or be quarantined uatil inspected by a
designated biologist fros the department Sf—£ich—and——gane.
The departmsent shall inform the departsent of highways of
the provisions regarding importation of salmonid fish and
eggs, sSo that the departaent of highways say enforce such
provisions at ports of entry and checking stations under
seetieon 32-2321.n

Section 53. Severability. If a part of this act is
invalid, all valid parts that are severabie from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remaias in effect
in all walid applications that are severable from the
invalid applications.

Section S4. Bepealer. Sections 26-303.4, 26-307.1,
26-502, 26-909, and 26-922, E.C.HM., 1947, are repealed.

-End-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 44

TO REVISE AND CLARIFY THE FISH AND GAME LAWS.

This memorandum serves to explain the reasoning behind the
accompanying amendments and repeals relating to the fish

and game laws. Each amended section is suggested for amend-
ment because of some problem related to the recodification
project. When a section is amended because of recodification,
various changes in grammar and style are also made to promote
clarity. In the section-by-section explanation which follows,
many of these changes will not be mentioned. The omissions
permit a memorandum to be prepared rather than a novel. Some
general observations are nonetheless appropriate. Terms like
"such", "said", "herein", "thereof", etc., are replaced where
possible. The phrase "state fish and game" (or a variant)

is deleted where it modifies commission, department, director,
or warden, inasmuch as 26-101.1 provides title-wide definitions
incorporating the phrase. In negative commandments of the form
"no person shall...", the word "shall" is replaced by "may" to
yield "no person may..." language. This gives the proper
mandatory language. "Regulation" is changed to "rule".

The amendments in this bill are arranged in section number
order in two groups. The first group (Section 1 through 26)
consists of general sections, and the second groups consists
of penalty sections related to 26-324. The last section of
the bill is a repealer.

Section 1. 26-110.3. The word "any" is added prior to
boat in subsection (2) for clarity.

Section 2. 26-132. The term "whites" is changed to
"non-Indians", as this is more precise, and "treaty" is changed
to "agreement", as the state does not enter into treaties
with Indian tribes.
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Section 3. 26~134. Section is rewritten for clarity.

Section 4. 26-202.5. Reference to 26-104(15) is deleted,
as the section has been repealed, and 26-104.3 is inserted, as
it replaces 26-104(15).

Section 5. 26-204. The words "fishing or hunting" are
added to modify license in the first sentence to make cleatr
which licenses are involved.

Section 6. 26-215. Reference to subsection (2) in 215(4)
is changed to subsection (l) to correct an error; there is
nothing to violate in subsection (2).

Section 7. 26-217. Reference to "this act" is deleted,
as it is not needed. References to false swearing are deleted
as they are covered by 26-204.

Section 8. 26-230. Section is rewritten for clarity.

Section 9. 26-301. The use of "shall" in connection with
"no person shall"” has been changed to "may" ("no person may").
The penalty provisions at the end of the section are deleted;
they are covered by 26-324. 301(9) is deleted as it is covered
by 26-129.

Section 10. 26-302. Subsection (3) is deleted because
of the new comparative negligence statute.

Section 11. 26-330. Section rewritten for clarity.

Section 12. 26-507. "Their" discretion is changed to
"its" discretion for grammatical purposes, other minor gram-
matical changes.

Section 13. 26-801. Changes are made for clarity and
grammar. The term "hotel and restaurant keeper" is changed
to "hotel or restaurant keeper" to indicate that its applicability
is not limited to those owning both a hotel and a restaurant.

Section 14. 26-802. Same remarks as in section 13 above.
"Act" changed to 26-801 through 805 and 26-808 to facilitate
recodification.

Section 15. 26-805. Same remarks as in section 13 above.
"Act" is deleted, scope of the definitions is to be determined
from context.

Sections 16 through 24. 26-904, 908, 912 through 917,
and 921. The principal change in these sections is the amend-
ment of references to "this act" to "26-904, 906, 908, and 911
through 921", in order to enable the recodifier to refer to
a "part" in the new code. Section 26-907, which was part of
"this act" originally deals with taxidermists, and it is not
appropriate to keep it with the sections on guides and out-
fitters. Section 26-922 is recommended for repeal.
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Section 21. 26-915. In addition to the change noted above,
a reference to 26-916 is made in 915(8) to resolve a conflict
over reapplication for licenses.

Section 25. 26-1006. "Act" is changed to "title" because
the extensive amending to the 1917 fish and game laws makes
it virtually impossible to use any other reference.

Section 26. 26-1102. A new phrase is added which "creates"
the Sun River preserve.

Sections 27 through 33. 26-202, 202.2, 213, 228, 232,
306, and 317. These sections have been reworded and the refer-
ences to "as provided in 26-324" are deleted. A problem could
arise with respect to determining the applicable penalty if
26-324 (or its successor MCA section) is amended without changes
being made in these sections. This is a result of a court case,
Gustafson v. Hammond Irrigation District, 87 Mont. 217 (1930).
Section 26-324 is the general fish and game penalty section,
and repeated references are not needed.

Section 34. 26-324. The phrase "any provision of Title
26" is added to the coverage of this section because of the
changes being made in other penalty sections which referred
to 324 to set the punishment. A new subsection (2) is added
to make 324 supplementary to the penalty section with respect
to guiding and outfitting. This was covered by 26-922, but
922 is being recommended for repeal.

Sections 35 through 52. 26-331, 332, 344, 501, 501.1,
503, 512, 701, 704, 705, 708, 804, 811, 907, 1008, 1101, 1306, and
1705. See the remarks for sections 27 through 33.

Section 35. 26-331. In addition to the changes above,
"act" is being changed to "title" (see the remarks for section
25) -

Section 39. 26-501.1. 1In addition to the changes above,
"or 26-501" is added to references to "this section" so that
a reference to a "part" can be made under recodification.

Section 46. 26-~804. In addition to the changes above,
"this act" is amended to "26-803" which is the only section
providing for keeping receipts.

Section 47. 26-811. In addition to the changes above,
"act" is amended to "section" since the "act" in question only
consists of 811.

Section 48. 26-907. In addition to the changes above, a
sentence is added to indicate that license revocation is in
addition to the other penalties. This is required by the wording
of 26-324 which provides the general penalty. "Act" is changed
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to "section" because license revocation for guides and outfitters
is treated in 26-904, 906, 908, and 911 through 92].

Section 52. 26-1705, In addition to the changes ahove,
some rewriting was requilred due to dropping the reference to
26-324.

Section 53. Severability.

Section 54. Repealers.

26-303.4. Covered by 26-324.

26-307.1. Covered by 26-324.

26-502. Covered by 26-501 at present. Originally 501
and 506 were distinct but 1923 amendments to 501 indicate an
intent to repeal 502. As 502 reads at present there is some
tension with 501.

26-909. In State v. Jack, 32 St. Rep. 858 (1975), the
Montana Supreme Court found this section violative of equal
protection in distinguishing between resident and nonresident
hunters.

26-922. Covered by 26-324 (after suggested amendments).
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Approved by Comm.
on Fish and Game
ROUSE BIIL NC. U4u

INTROCUCEL BY BARCANQOUVE

A BTLL PCR AWM ACT ENTITLEC: ™AN ACT TO GENERALLY REVISE ANC
CLARIFY THE LAWS GRELATING TO FISH ANLC GAME; REPEALIRG
SFCTIORS 26-303.4, 26-3C7.1, 26-5G2, 26-9(C9, ANL 26-922,

F.Col, 1947,

BRE TT ERKACTED BY THE LEGISLATURFY OF THE STATE CF MONTAKA:
Secticn 1. Section 26-1%0,3, R.C.H. 1947, 1is asmended
to read as follews:

"26-110, 3, PoweEs Enforcement DOMErS of

vardens—enforgenent—ceareh-ahd—Geidere——argest. A warden
may:

{1) Serwe

1tn

erve a subpoena issued by a court fer the
trial of a wviclatcr of the fish and gase laws;

{2} Seareh search, withcut a warrant, any tent nct

used as & residence, any bcat, vehicle, bex, lccker, tasket,
creel, c¢rate, game bag, or rackage, or their contents, ugcn
probable cause to telieve that any fish and game lav cr
CORBLSSiOR ruley for the protection, conservaticr, cr
prcpadgaticn of game, fish, btirds, or fur-bearing animalsy
bas been violated;

{3) Seareh search, vwith a search warraot, any dwelling

house cr other twilding;

SECOND READING
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(W) Sedise seize gase, fish, game birds, and
fur-bearing animalsy and any parts cf thes, taken or
possessed in violation of the 1law or the rules cf the
coamission;

{5) #$Heise seize apd hold, subject to law cr the orders
of the comrmissicn, devices whick have been used to
unlawfully take game, fish, birds, cr fur-bearing arismals;

{6} #&EEest arcest, in accordance with #itde Title 95,
chapter 6, a violator of a fish and game law ¢r rule cf the
cowmaission, wioclaticn of which is a wisdemeanor;

(7) Exesrsise exercise the other povers cf peace
officers in the enforcement cf the fish and game laws, the
rules cf the coemmission, and judgments obtained for
violation of those laws or rules.”

Section 2. Section 26-132, R.C.M, 1947, is amended tc
read as fcllows:

n26-132. Authority for comaissicn to make agreement
with Indians copcerning hunting and fishing. That—ithe——ctate
f£ish—and-—game The comeission bey—and-thesame—de-hereky
asthotrzedy-enpovered——and-—enabied——te pay negotiate agpd
ccpclude  an agreement with the ccuncil c¢f the Confederated
Salish ampd Koctepai tribes of the Flathead Indian
reservation for the porpese of cbtaining and estabtlishing
for the citizens c<f Montana, reqularly licemsed tc hunt and

fish  in the state, the privileges cf humting and fishing on
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Indian lands on the Flathead Indiap reservaticny—and; for
the purpose of the conservatior and protection cf fishy and
gage and fur-tearing animals cn such Ipdian 1landsy and cuo
lands adjacent thereto; and for the farther purrcses cfs4
setting dates for the opening and closing of seascns for
hunting and fishing cn such lands for Ipdians and %kikes

non—Indians alike, opening and closing of streams and land

areas for hunting and fishing, a8d-ef doing what in its
judgment is necessary by way of granting to suck trital
Indians state pereits tc hunt and fish, to be issued withcat
charge to such Irndians, ef stccking streams and land areas
of such Indiar lands for the ccmmon Yenefit, ef pclicing
such Indian lands for the protection cf fish and game, and
in general te—eafey carrying ocut the purfoses cof this ae+
secticn. #Peevidedy——boWcveEy,—that——it If any part cf such
treaty agreement shkall—previde provides for the payment cof
poney in—the——preaises to sueh the tribes, suweh that part
shat: pust first have the approval of the state
legislature.™

Section 3. Secticn 26-134, R.C.M. 1947, is amended to
read as follces:

n26—134. BKllocation of funds to school districts. The
county cosmissioners of any county receiving eweh funds,_as

provided _im _26-132, shall —be,—and——they —arey———hesehy

authoriged-——+0 pay allocate, _in__such _amcunts__as__they
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determine, any portion of suwek the £fumds to any schocl
district in sadid the countyy—whied whenever_the school

district shali-—eestadin coptains any ef--eaid4 departmeant

landsy,. in-—sech-ameunts—as—they-shall-detersinct-and—any ARy
talance remainingy after allccations bave bLeen made tc
schoonl districtsy shall be credited to the gemeral fund of
said the county.”

Section 4, Section 26-202.5, B.C.M. 1947, is amended
to read as fcllows:

126-202.5. +Prowision-fer-nonpresidaept Nopnresident bear
license. {1} The &tate—£ish-apd-gase ccapissior may issue
special licenses—if-the-sanher—pEovided-in-subsecticn—3I5-—of

seetien—s6—I04, as_provided in 26-104.3, to nonresidents to

hunt tlack or brown bear, including any color rhase ci black
bear. &meb The special nonresident license shall be valid
only for the area designated on the licepse and shall exgire
on  the—thirty-£irek——{3ls+}day-—oef Rugust 31 of each year.
The tee for suwek the special norresident 1licerse =shall te
thirty-five—-dollars—{3$354. There shall be a perait included
with suaed the special nonresident licensey to authorize the
holder thereof to ship, transgort, or rerove out of state
any bear or part therecf taken under authority cf said the
license.

12} The £isk-—-asd——game corrissicn 1is authorized to

prorulgate rules apd—regulatiens relative to tagging,
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possession, or transportation of tear within or withcut the
state.™

Section 5. Section 26-204, R.C.®. 1547, is amended tc
read as fcllows:

n26-2C4. applicaticn for licenmse. (1) Sask } £ighing
es—huysting license shaldl may be procured from the state—£ish
and—gase director, oF any state-fish-and-game warden, or any
authorized agent of the state—fish-apd-—gase director. The
applicant shall state bhis vamse, age, cccupation, place of
residence, pcst-office address, the length of time in the
state of Moptana, whether a citizen of the United States cx
an alien, and such other facts, data, or descriptions as may
be required by the cosmission. The statements w®ade by the
applicant shall be subscribed to before the cfficer or agent
issuing eaid the license.

{2) It is unlawful tc subscribe tec any apglication
containing a material false statement. BAny material false
statement coptained iw an application renders ity and any
license issued pursvant to ity—s4d3—aed void. Any frerson
viclating ary provision of this statute 1is guilty of a
misdemeancr.”

Section 6., Section 26-215, R.C.¥%. 1947, is amended to
read as follows:

"26-215. Excaption-—— —EfE0B————geBeEal-————PEOViIEIORE

Spotlighting_un}awful —— EXEMETICHS FPOE _MINOBS FROM__LICENSE
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REQUIRFMRNTS. (1) It shald-be is unlawvwful for any persom or
one 43> or mcre of a grcup of persons together tc threw «cr
cast the rays of a spotlight having a luminance of greater
thar .75 candlepower attached to or cast from a mctcrized
vehicle intc any £field, pasture, vwoodland, forest, or
prairie wherein wildlife or dcmestic livesteck may bey cr
may be reascnably expected to be, while havipg in his
possession or their possessicn cr under control a firearm cr
other implement whereby any wildlife <c¢r domestic anisal
could be killed by aid of am artificial light; frevidedy
howcvery except that all officers authorized tc enforce the
gase and livestock 1laws of the state of Acntana and all
landcwners, lessees, cr their agents, while c¢n +their cwn
lands im connecticn with their legitimate activities, and
employees of such landcwners, lessees, and agerts s£hail-——+e
are exeapt from the provisions cf this ae+ section.

{2) #Prewided-——+the The rrovisicns of this section sheld
do not apply where the headlights of a wmctor vehicle,
operating and proceeding in a ncrmal mannery on any highway
cr roadway, cast a light upcon such anisal ¢n or adjacent +tc¢
the hichway cr roadwayy and ther2 is nc intent or attespt tc
locata that animal.

{3) Mincrs wonder £ifd+een——{15) years of age may fish
for and take fishy during the c¢pen seascn withcut a

licenses. pEovided,—-hovevesy—-tbat However, pc nonresident

—E— BE G4
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rersony under the age of fiftees—{15} yearsy-shadl may fish
in or on any Montana waters without first having oktained a
Class B, B-2, or P-3 fishing licensey unless +£4eh the
nonresident person under the age cf £ifteen-{15)} years shall
e is ip the company of an adult in possessicn cf a valid
#montana fishing licensey, previded—ehat—the The 1limit of
fish for swek the nonresident persop and the accompanying
adult, combined, shaldd may not exceed the limit for one
adult as established by 1law cr by #egulatiem rule of the
coemission,

{4) A person convicted cf violating subsection 42} (1}
cf this section shall be fined not to exceed £ive-——handsed
dedtars—$500) or be impriscned in the ccunty jail for any
terw nct to exceed six—§6) mcnthsy cor both."

Section 7. Section 26-217, BR.C.M. 1947, is amended to
read as fcllous:

n26-217. Alteraticn ot transfer of license. Kc perscno
shall pay at any time alter or change ir any =zaterial
mannery or loan or transfer toc ancthery any license-isssed
- puEsdanee—to—the—previsiens—efthisast, ncr shall zay
any Ferscn other than the rersor to whea it is issued use
the-same it. Apy-person—whe-shall-—cveafr--oF—affirn-—te——any
false--statesent—ip —applicatien—for—a-buntingy—fiching—es
trapping-—lieensey—shall-be-quilty—ef-a—aisdenesnciy-atdy—oa
gonvistion—theraef,——shall-—be-punished-as—previded-by—I1assr
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Aay—falae-statencas-eontained—ip-any—applicaties—£0i—su6h
Ficense—chall-render—+the—licecase—nailand—voide"

Section 8, Secticn 26-230, H.C.M, 1547, is asended tc
read as follows:

"26-230, Aprplication — huntingy—£ishipg—eE—tEapping
iieense———tage———to-—be--affizsed —er—recorded—on——wildlife
conseEvatien—license ——fees stamp attachment -—-—  fee —

expiration. (1} 2 wildlife conservaticn licerse ghall te

sold upon written application._ The application_shall coptai

(I~

the_applicant?!s iw-—sueh-fers—and-containing—his nare, age,
occupation, place of residence, post-cffice address, and
length of time in the state of Ncntapay;_state whether the

is a citizen of the United States or an alien—aad

suabstantiate-——cech-—infersationandehall; and be subscribed

by the applicant. The_applicapt shall _fpresept__a__driver's

license or other identification__tc__substantiate__the

ianformatich.

{2} Hunting, fishimg, cr trapping licenses in the fora
of tags or stamps isswed tc a hclder of a wildlife
ccpservatich license wust be affixed to or reccorded on the
wildlife conservation license according tc suck Esegelatiens

rulss as the commissicn may fprescrite.

{3} PResident and oncaresident wildlife ccopservaticn

licenses may be purchased for a fee of ere—dellar—{%1).

- AB 44
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f4) Llicenses issued shall be void after ihe—thiFeioth
+430+¢h)}—day—-of April 30 next succeeding their issuance.”

Section 9. Section 26-301, R.C.K. 1547, is amended tc
read as follows:

"26-301., HRestrictions ef ¢n mamper of taking and
possessing fish and game and powers of ccmmission relating
thereto. (1) It shaldi-ke is unlawful fcr anycne tc take,
capture, shoot, kill, or atteppt to take, capture, shoct, cr
killy arny gase animaly or game bird from any self-peopeiled
self-propelled or drawn vehicley or ony cr from any fpublic
highway in the state of Montanay or by the aid or with the
use of any set gun, Jaek-+ight Jacklight, or other
artificial 1light, trap, snare, or salt licky; nor e€hall may
any such set gun, Jaek-tight jacklight, or other artificial
light, +trap, smare, salt lick, or cther device to eatrap or
entice game animals or game birds bte used, made, cr setq,
pef——say-—fifles Rifles 8ay__pot be used to hunt cr shoot
upland game birds unless the use cf rifles is peraitted by
the ccmpissiony, previdedy—hevevery—that-this This does not
prokibit the shooting of wild waterfowl from btlinds over
decoys with a <shotgur only, not larger than a nusber #es
410y gauge, fired from the shoulder, ncr <haii pay any game
fish be caught, captured, or takery or attempted to be
caught, captured, or takep by the aid ¢r with the use of any

gquny or trap, nor shald gay any such set gum, e£ trag, ©or
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other device to entrag game fish be used, made, or =set.

{2} {a) No game birds or game cor fur—bearing anisals
shatl mpay be killed, takep, cor shet at from any aircraftq;
ncr +&hatl may any aircraft be used for the purpcse of
concentrating, pursuing, driving, rallying, or stirring wup
any game or migratory birdsy or gase or fur-bearing
aniralsy; nor shall may any poverboat, sailboat, or any boat
under sail or any floating device towed by a powerboat,
sailbcat, or any bcat under sail be used for the purpose of
killing, capturing, taking, pursuing, cconcentrating,
driving, or stirring up any upland game birdsy or game cr
fur—-bearing apimals,

(b) Nc perscn in an aircraft in the air shald pay spot
or lecate any gamey or migratery birdy gr gane er
fur-bearing apsimadis animal and communicate the lccaticn cr1
approximate location thereof by any signals  whatsoever,
whether radic, wisual, or otherwise, to any Gfperson or
persons then on the ground.

(3) ¥o person skadld may take into a field or fcresty
or have 1in his possession while out huntingy any device or
mechanism devised to silence, e nuffle, or mirigize the
report of any firearss, whetber such device or mechariss be
operated from or attached to any firears.

(u) Ne person may use a shotgunm +tc¢  hurt, kill, or

shoot deer except with loads as specified by the ccmmission.
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{5) ¥No person shall may chase with dcgs any cf the
game or fur-tearing anieals as defiped by the fish and game
laws cf this state; prewidedy, however, +hat livestock
ownersy ¢r employees of the state—fish—and--game cosmissicn
and of the federal fish and wildlife serwvice may use dogs in
pursuit of stock-killing bearsy and stock-killing mountaie
lionsy or may_use cther means of taking stock-killing bears
and stock-killing amountain lions, except the use of the dead
£fall deadfally, providiag,r heweveEy-that—traps Traps used in
capturing ®deas Lears shall be inspected twice each day,
vhich iaspeetien—shall inspections are_  to be #uelve—{12}
hours apart4., awnd-previded-—furthber,—thas—a A perscn may take

gase birds during the open season +herees with the aid cf a

dcg or dogs and—an¥, Any person or association organized for
the protection of gamey may run field trials at any time
upcn cbtaining writtem persission from the state—fich—and
game director.

(6) The state—fish—and—gaae ccrsissicn shall have the
power ¢to designate certain waters where set—3ines setlines
say be used to fish for certain species cf game or nongame
fish, and the ccemission may designate the number cf hocks

and lires and the length c¢f lime or lines which may be used

as set-lihes getlines.

(7) Game fish shall be taken only ty anglinmg, that is

by hook and single line ip hand or single rcd in handy or
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within immediate controls, 4hie This does nct prevent,
hcwevery:

fa) the snagging of paddlefish, cohc (silver salmon),
and kokanee (sockeye salmon) vwhen the coaspissicn shaid
deelare declares an open seascn wher paddlefisb, cobe
{silver salson)}, and kckanee (sockeye salsca) may te taken
by snaggingrj

ft) the taking of paddlefish with lcng bcw and arrow
when the commission shaid-deelare declares an open seaschd
vhen paddlefish may be taken by lcpg bow and arrcwy;

fc} the taking of walleyed pike, sauger, northera
pike, ard ncngame fish with spear or gig whem the ccmmission
skhall-—deelare declares an cpen seascn for taking walleyed
pike, sauger, northern pike, and nongame fish with =sgear or
gigr—smex;

{d) the use of landirg net or gaff tc land a game fish
after the same has been hooked by angling as above
srecifiedy—ner—-doec—it—prevent; oI

{€) the taking cf sinncws cther than game fish variety
by the use or aid cf a net nct to exceed tuwelye-412} feet in
length and fewxr—{4y feet in width4s in such waters as may tLte
designated by the commission,

» {8) No ©perscn, while hunting gawme animals or game
birds, shedd mpay use a potcr-driven vehicle ep—-a8y cther

than on an established road or traily unless he has reduced
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a tig game animal to possessicn and cannct easily retrieve
6aid4 the big game anisaly, im—uhdeh In__that case a
mctor-driven vehicle may te used tc retrieve the tig gase
animal, except in areas where more restrictive regulaticas
apply or where the Jlandcwpexr has nct gravted such
syeh the motcr-driven vebicle is agedh to_bg returned to an
established road or trail by the shortest gcssible route.
for purpcses of safety and allecwing normal travel, a
motcr—-driven vehicle may be parked cn the rcadside or
directly adjacent to said a road or trail. No persop, while
hunting game animals or game birds, shadd pay drive or
attexpt to drive, rum or atteampt to runm, sclest cr attempt
tc molest, flush or attempt to flush, or harass or attempt
to harass any game animal or gase bird with the use or aid
of any motor-driven vehicle. No person, while hunting game
anizals c¢r game birds, shadl pay drive through any retired
cropland, trush area, slcugh area, tizber area, open
prairie, c¢r unharvested or harvested cropland, excegt upon
an established <rTcad or trail unless written persissicn has
been given by the lamd—ewmer lapdowper and is in pcssessicn
of the hunter, The restricticns in this subsectico co
motocr-driven vehicle use off an established rcad cxr trail
apply only to thunting cnrn sState or private land, not to

hunting c¢n faderal land unless the federal agency
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sgecifically requests or approves state enfercement.
49)—Whenevor—-caid-fich-and—gane—gonsissien-chatli—have
adde—any-ordersy—tules—or-fequlations—feE-the——GarEying—eus
ef —the—povers-grapted—to-it—urder—thieasty—the-sasec—s5hall
takeo iRf c 3ok : bii X
] . c jee—ok id 3 1 A lati
as-roquired-by-the—figh-and gane—lawsy

4364 {3) The provisions of this secticn relating to
methods of herdirg, driving, capturing, taking, lccating, cr
cencentrating ot tish, game anisals, game bicds, or
fur-bearing anieals dc not apply tc the department ef-—£ish
apd-——gamey Or Lo any employee thereofy while acting within
the scope and course of the powers and deoties of the
degarteent,

Ay -pereon—iiolating-—anP——6f—the—provisienc—ef-this
seetioh—Shall-be-—deened—guilty—efa—sisdenecanor—and—shall-he
popichable—as-previded—bylaw."

Section 1¢. Section 26-302, R.C.M., 1947, is amended toc
read as fcllows:

#26-3C2, Big game hunters to wear coclcred garments.
{1) It skali--be is unlawful for any person tc hurt any cf
the big gaze animals in this state or tc acccepany any
hunter as an cutfitter cr guvuide under amy of the provisiocas
of the laws of this state without swed the rerscr wearing as

exterior garcents abtove the waist a total cf nct less than
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fouf—hundred——{U00) square inches of hunter orange material
visible at all tiees while bounting.

{2) "™Hunter crange™ =®eans a daylight fluorescent
crange cclor.

133 This secticr shadd does not apply tc any perscon
hunting with a2 bow and arrow during the special archery
season.

{3}-—?éi&ufe-—aé-aﬁ}—fefsei-te—eeup}y—qé{h—thif—see&ieﬁ

ip——a—aivil—action-—fo&—-injuEyto—hin—oer—fer—hic—wrongful
deathv

(4) The commissior shall make sFequiatiens rules tc
implement this section.™

Section 11. Secticn 26-330, R.C.M. 1947, is amended fc
read as follows:

"26-130. Federal geveEnsent—sa¥-cebdued fish-hatching
operations iu-state. The govermment of the United States,
the United States commissicner of fisheries, and its cr his
duly authorized agent or agentsy-—be—and-—they-—ate——hereby
avthofizedyr——odposered——and—grantedthe—£ight—%6 2ay conduct
fish-batching and all operaticns ccnnected therewithy (in
any manner and at any time that say by-thedy—or-apy-of—thesy
be considered necessary and preopery by_thea) at apy United
S+ate States fish cultural station that wmay heseaiter tLe

established by the United States qcverpsent in the state of
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Montana.*

Section 12. Sectiocn 26-507, B.C.M. 1947, is amended to
read as follows:

"26-507. Certificate of sale. Upon the sale cf sueh

property as__provided _ip 26-5C6, the officer shall issue a

certificate to the purchasipg TFarty puechasing——the——scase,
certifying that the purchaser bas the legal right to be in
rcssessicn of the sawmey property and that anycne so
acguiring said this +¥pe——ef rprcperty from the state is
rrohibited from reselling cusbh—property—and——$res <cI using
the sape for any cosmercial purpose. During am auction only
cne carcass cf either deer, =mocose, cr elk sball may be
purchased per person. At theds its discretion, the fieh—and
game department may donate unscld carcasses tc wvelfare
departments, public institutions, or charitatle
instituticos.™

Section 13, Section 26-801, R.C.H. 1947, is amended to
read as fcllcws:

"Z26-8C1., tawful-for-merchaitsy—hetels——oi——sestaurants

of _game_by merchapts cr_ _botel _or restaurant__keerers. It

shatl-—be is lavful for apy merchant, wedel hotelkeeper, cx
restaurant keeper to have in bis possessicn, aad—#e offer
for sale, and——%e O sell game ard game birds+4, rrovidedy

thet—said the game and ¢or game birds are aes-—and--have not
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boen killed within-theo-state—ef ip Montana.”

Section 4. Section 26-802, F.C.#. 1947, is amended to
read as tcllcws:

"26-802. Evidence of lawful pcssession of game—must-ke
preduged—uhon, I+-shall-bethe-duty-~of-every Each merchant,
ketel hotelkeeper, amd or Testaurant keeper, havipg in his
possession and cffering for sale any ga®e or game birds, +e
shall prcduce upon demand, for the imspectico of any gase
warden, o deputy game wvarden, cr sheriff, +the receipt or
record apd shipping and transportation receipts reguired
bezeby in_26-803 tc be kept by hisy—and-—a, & failure or
refusal tc produce the same upon dewand, coupled with the
possession and cffering for sale of game cor game birds,
shall-conretitute is prisa facie evidence ¢f the viclatien cf

this-ack 26-801_through 26-8C5 and 26-80E."

Section 15. Section 26-80S, E.C.X. 1947, is amended to
read as fcllcws:

126-805., OGefinitiocns. #Fe—the-—conetiuction—of-thie—asct
#he The words Mgame® and "game tirds™ eor Mparts cof the
sawz?", shali-be-—comstrued—to mean the game animals and gasme
birds, the killing of which is restricted or forbidden by
the laws cf Mcntanas, asd-ebke The words "merchants", "hetel

asd hotelkeeper™, or Mrestaurant keepery% shali-isnclude pean

each ampd-ewesy EHatagel, servant, agent, awd orf evfloyer of

such persom.™
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Section 16. Section 26-908, R.C.¥. 1947, is amended to
read as fcllcws:

"26-5C4, Who 42emed considered outfitter. [1} For the

puspose rurgcses cf +his-—aet 26-904, 26-906, 26-908, and

26-911_through 26-921, the werd "outfitter”™ shadl -mean means

any perscn, ©¥ perscns, cospany, or corporation whc—shall
esgageat

fa) _engages in the business of outfitting for hunting
er fishking parties, as the ters is comsmcnly understoody—ahe
shall;

(b} for consideration gprewvide provides any saddle or

pack animal er—aaisals or perscral service feor hunting or
fishing partiesy or casping equipaent, vehicles, or other
convevance, except Lkoats, for ary perscn eE—peEsens to hunt,
trap, capture, take, or kill any game,—eF-shoe—shall;

{c} for consideration <£fezaish furnishes a boat cr

other floating craft and aecewpany accoBpanies any rerson oF

persene for the purpose of catching fishy; or whe—ehaill—aid
SE-aB5i6%

{d} _aids or_assists any perscn eE-perseps im lccating

or pursuing any gase animal.
{2) The providing of the abeve——aentioned
above-menticned services, prorerty, ot egqguipmenst shall be

cecpclusively presumed to have been fcr ccnsideraticn for

purpeses-oi-this—aet the [urrcses_of 26-904, 2€-906, 2€-9CE,
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and_26-911_through 26-921 if the samey or any therecfsy are

prcvided by any perscn, company, Or cciforaticn fcr mere
than two +42) parties or two 4=} cther persons during any
calendar year or cn more tkan two 42} cccasicans duricg any
such calendar year."

Section 17. Section 26-SC8, R.C.M. 1947, is amended to
read as follcws:

"26-90B. Jutiitiers—and——guides——lav———daefinitiens

Definiticons. As used irp 4+his—aet 26-904, 26-906, 26-508, and

26-911 through 26-921, unless the ccntext requires

ctherwises,_the following defipitions apply:

(1) "Outfitter"™ has the definition given it in scetdien
26-90Uy;

(2} “pProfessional guide™ means a rersca whe is an
employee of an cutfitter and whe furnisbhes only perscnal
guiding services im assisting a persco tc hunt or take game
anrimals cor fish and who dces not furnish any facilities,
transportation, or eguipmentwj

{3) "Resident guide™ nmeans a resident whc guides
resident or nonresident friends fcr the purpcse of hunting
gage animals withcut compensaticnw}

[4) T™Advisory council™ peans the Mcpntana outfitters?®
ccuncil rrevided for in seetien B2A-2005+;

(5) ™"Resident™ seans a perscmn whc gualifies for a

resident Montana hunting cr fishing licemrse onder sesties
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26-202.3~;

{€) "Nonresident™ aeans a rerscn cther than a
Tesidentwy

(7) "License year™ means that pericd ccamencing Ray 1
and ending April 30 of the next year."®

Section 18, Secticn 26-%912, R.C.%. 1947, is amended tc
read as fcllcws:

"Zp-912., OQutfitters' ccuacil-—pewers—asd-duties. The
council shall bave the aunthority and duty tc nake
recommendations to the ccmpissicn and the director as to:

(1) &arfitter outfitter standards;

(2) BRules rules of rrocedures and regulatiems rules to

effectuate %hic-—aet 26-904, 26-906, 26-90F, apnd 26-S511

througk 26-9:1, including but mnct linited tc rules
prescribing all requisite gualifications for license. These
gualifications shall include training, exrerience, kmcwledge
of rules amd-regulatiene cf governmental bodies pertaining
to outfitting, and condition and type of gear ard ecuirment;

(2) #earings hearings amd ctroceedings tc suspend or
revoke licemses of cutfitters amd guides and to recceeend
suspension or revccation of licepses for due cause;

{#) A8y any reasonable rules, asd-segulatiere nct in
conflict with his—aece 26-SCH4, 26-SC6, _26-908, _and _26-511

throughk__26-921, necessary £for safeqguarding the Thealth,

safety, and welfare of those pecsces utilizing the services
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of outfitters and fcr the protection of landcwners and the
general poblic.”

Section 19, Section 256-913, R.C.M. 1547, is amended to
read as follcws:

"76-913, BRales——ahd—rFegulaticns—for—outiiteing-—and
guidine Authorization for _rules. (1) The £ish-—and-gase

cormission shail--—have-—the——awtherity---te may adcgpt,
prorulgate, and enfcrce rules asd—regulatiens reccmmended by
the advisory council as provided in eeetiem—5-[ 26-9123 and
all other rules ané-—sreqguiatiens it may deem consider fprcger
for the proper administration and enforcement cf the

provisions of this-ack 26-904, 26-906, _26-9C8, and _26-911

thrcugh_ _26-921 and the regulation of omtfittimg and guiding
to provide for the services tc the fpublic.”

Secticn 20. Section 26-914, R.C.M. 1947, is amended to
read as fcllcws:

"26-914, Requirement of license as cutfitter or guide
— services perfcrmed — standards. (1) H¢ perscn €haid may
act as an outfitter, professional quide, or resident guidey
or advertise as an ouptfittery without £irst securing a
license in accordance with +the prcvisions cf 4hie—aed

26-90u4, 2€6-906, 26-908, and_ 26-911_ through_26-521.

{2} Whenever an outfitter is engaged by any perscony O
a resident guide takes cut ncnresident friends, eadd the

cutfitter cr resident guide shall keep and subwit reccrds as
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required by the £#isk-and-—gase ccmmissica,

(3) Gutfitters and their employees shald Bmay not
shoot, kxill, or take kig game arisals fcr ¢r in coepetition
with thcse employing them while acting under ezpioyment as
an outfitter.

(4) Outfitters and resident guides wutilizing lands
under the contrcl of the United States government shall
obtain the proper permits required by the government office
responsible for the area in which the outfitter or resident
gnide intends tc c¢reratey aed shall cosply e with
environmental protection standards established for these
lands.

{S5) An cutfitter shkail nay oot willfully and
substantially misrepresent his facilities, prices,
equipment, services, cor hunting.

{6) oOutfitters and their emplcyees shall ' take every
reasonable measure to provide their advertised services to
their clients.®

section 21, Section 26-915, BP.C.HM. 1947, is asended to
read as fcllewus:

"26-915, Applicaticp—~{f6r -license ————-Goptcnte—

ERguiFesents——and—gealtificasricne————£ees. (1) Each applicant
for an outfittert*s or rprofessional guide*s Ilicense shall
make applicaticn for license upon a fora to be prescribed

and furnished by the £ish-aad-gade cosmission which shall
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include:

{a) Fhe the applicart's full npame, address, and
telephcne numberw;

(b} ke the address of his principal place cf tusiness
in the state of Mcntanawj

{c) She the amount and kind of property and equigment
owned and used in the cutfitting business of the applicant,

{d) 2he the experience of the aprlicart, including
years of experience as an outfitter or quide, kpowledge cf
areas in wkich he has operated and intends to cperate, and
ability to cope with weather corditions and terraine;

{e}) # a signed statewpent of the licensed cutfitter by
whem the professicnal gquide is to be eaplcyedy that the sadid
gunide is in facty to be emrloyed by =such cutfitter and
stating that said the outfitter recommends the apglicamt for
his gualificationsw}

(f}) 4 a statement Ly a Mestasa—fish-—and—game vwarden to
the $£ish-and-game director that the equipeent listed cn the
application has been inspected by said the warden and that
the same is in facty cwned cr leased hy the applicant, aad
is in gced operating conditicn, and is sufficiert and
satisfactcry for the services advertised cr ccntemplated tc
te perforsed by such agplicante}

{g) # a statement of the maximum nuster of guests tc

~-23- AE 44

- ;wn

[+-]

10
AR
12
13
14
15
16
17
18
19
20
21
22
23
2n

25

HE 0C44,02

be taken at any one {3} timews;

th) Zach—new-——applicabt—who——intends——+o-outfit-on—a
pational-forest——sdsk—hasys the written apprcval cf the
rangers in whose district he will establish hunting casrs,
and-such-urittos-affroval-ehall acconpany—the—applicatien if

the arplicant_intends to_outfit op_a paticpal fcrest.

+4i$(2) Applications for outfitter*s license shall te
in the pame of an individual persce crly. Aprlications
involving corroraticns or partnerships shall be made by cne
individual person who gualifies under the provisions of this

aet 26-9Qu, 26-506, 26-908, and_ 26~911_ through 26-521; and

any license issued pursvant thereto shall be in the name cf
that perscr; and the license shall specifically state that
the same is issued for the use and benefit cf the named
corporation or fartoership involved. Any revccaticn or
suspensiocn of such a licerse is bindirng ugon the individual
person and the partnership or corporaticn for the use and
benefit c¢f which the license was criginally issued.

Applicaticn_shall be made to_and_filed with the director.

42+ (3) Each applicant £cry and helder ofy ap
outfitter's license or any reneval therecfy shall, in the
opinien of the director, meet the following gqualifications:
{a) $e be a person cf at least eightees-{18} years of
age, 1in possession of all natural faculties, cof ordinary

intelligence, and in such physical ccnditice as to be able
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to perform his duties as an cutfitterw;

(by Be be a citizen of the Upited States and a
raesident cf Kontana for a full #we—-{2} years, wunless the
residescy requirement is waived by the £ish--and—game
comspiscionsy

{c) Se own cr hcld under written lease or #e represent
a company, corporation, or partmership whc owns or holds
under written lease the equipsent and facilities as &% are
necessary to provide the services advertised, ccntracted
tor, co¢r agreed upcn tetween the outfitter and his clientss
433 (all equipment and facilities shall be sukject tc
inspecticon at all reasonaktle times and places by the f£ish
and-gase commissicp cor its designated agente) ;

{d}) Be be a person who bas desonstrated a respect fory
and coepliance withy the laws of any state or cf the Opited

Statzg and all segulatieas rLules prozxulgated thereundery as

to matters of fish and game, conservation cf natural
resources, and preservation cf the patural ecosystes sithcut
gollution thereofw:

(e) #Hawe have not beem convictedy cr fcrfeited tomdsy
of oee-bhupdred-dellars—45100% or acre on mere than one <33
violaticn of the fish and game laws cf amy state cr the
United States within the past #ive-{5} yearsw;

(f) #ave bhave not, at any tise, practiced fraud,

decepticn, er material misrepresentaticn in prccuring any
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previcus cutfitter's cr guide's license frcm the =ctate of
Montanaw}

{g) #a%e have not, at any time, grcmulgated any false
or wmisleading advertising relating to +the business «cf
outfittings}

{h) Hawve have not keen finally adjudged by a ccurt cf
lawy guilty cf any substantial breach of writtem <¢r oral
contract with any person utilizing the applicant's services
as an cutfitter or guide during the license year ismediately
preceding that for which the aprlicatice is madew}

(i) #awe have not committed any negligept act or
misconduct while acting as an outfitter or guide which
negligence or misccanduct caused a danger or unreascnalble
risk of danger to perscn cr property of amy client cf such
outfitter or quide during the licemrse year imaediately
preceding that for whick the application is sadew;

{j) #awe have not, at any time, been convicted of a

tfelony, vwnless civil rights have been restcred [purswant to
law, Ko perscn may apply fory cor hold an outfitter's
license during any pericd of time in which a deferred
sentence has been imposed for a felcny.

{k} Hewe have substantially complied with all £ieb-and
gase department regulations and state and federal laws
cencerning outfitters and guides, if the applicarct has

previously held a licerse as eweh ap outfitter or guidew;

—-26- HB 44
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{l1) ®Pase pass a standard exasminaticn adaministered Ly
the f£ish—and-game directery cr an agent designated by his,
vhich said examination shall require geperal and svfficient
knowledge displaying amd indicating ability to perfecrm the
services contesplated with efficiency and with safety to the
bealth and vwelfare of perscns employing such services. The
#aid examination shall test the applicart's kpowledge of
subjects which shall apply to the type of license applied
for in the following subjects:

{i) #ésh fish an? game laws and regulaticnse}

{ii) Psasebieal practical wcodsmanshipw;

(iii) Gewmeral geperal knowledge of big gamew;

{iv) Pield field preparaticn cf trophiess}

{v) &axe care cf game peate]

(vi) ¥se Bse of ontfitter's gear as shovn on the
applicaticne}

(vii) %nmewledge knowledge cf area and terrain«;

(viii) Keewledge knovledge of firearmsw;

(ix) Eedewal federal apd state regulaticns as
applicable tc cutfittings}

(x} $raekiead practical] first aid.

43+ {4} +Eaeh An applicant for a prcfessicnal guide's
license shall meet the follcwing reguiresents:

{a) Be be a perscn cf at least edightees—{18) years of

age, in pcssessiop of all natural faculties, o¢f crdinary
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intelligernce, and in such pbysical ccnditicn as tc be akle
tc perforw his duties as a prcfessicnal guidewj

{b) *$e be a citizen cf the United States and a
resident of Mcontana as defined in thie—aeés 26-9086;

{c}) Be Dbe endorsed and reconwended by an cutfitter
with a valid license.

443(5) A resident guide shall have been issved a valid
resident wildlife comservaticn license.

453 (6) Fesidence requirenments for Frccuring an
outfittert*s 1license are hereky wvaived as to persons who are
citizens of a comscn boundary state and of a ccEsor county
thereof to the same extent the hcme state of the applicaant
waives such Teguirements for the residents cf MHcntana,
except for fee,

{7} For the purpose of obtaining a guide's licerse
only, nonresident professional guides employed Ly resident
cutfitters shall be considered resident professicnal guides.

463+ (8] Aprlications shall Le made—to—and—$filed—with
the—fish-ahd—ganc-directer-asd accompanied by a license fee
as herein stipulated, whick will be refunded if and wken the
apilicaticn is deniedws: Fhe--foe——ie——to—be——4eed——in
investigation—ef-the—applicanty—in—enforcenent—of-—thic-—aety
anéd—foF-adainistrative—costey

{a) FBesidert resident outfitter's licemse fee........$50+043
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censervaticn-—ligenser

{c} +Henresidest ncpresident cutfitter's license fee.$150404;

{9) __A_residept quide's _license _is_ _a__walid _Mcantapa

wildlife ccnservation license,

{1€) The _license _fee shall be used to_investigate_ the

applicant, to enforce 26-904, 26-9C6, 26-908, and _26-911

through 26-921, and for adpivistrative costs.

{11} erewided,——-howeveEy—%hat—3f If the nopresident
resides in a state requiring zresidents of the state <cf

Mopntanma tc pay ir excess of said such amcunts for 3 similar

license, the fee for such nonresident cutfitters c¢r guides
shall be the same asount as eseh the higher fee charged in
the state where 6«6k the ncnresident resides.

+43F{12) The £ish-and-game director in his discretion
may cause t¢ be e®ade suck additional investigaticn and
irquiryy relative toc the applicant for cutfitter's licemse
and an applicant's qualifications as he shald—dees considers
advisakbtle. The directcr wmay deny or refuse tc issue any new
license or to renew any previcus license if, in his cgiepica,
the agpplicant does not meet the gqualificaticns hereis
stated, In the event that any application for license is
denied or refused, the directcr shall ismediately notify the

applicant, setting ferth in the notice the grcuzds urch
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which the denial or refusal is Lbased. Final decisico as to

issuance c¢f reneval agplicatiene licenses shall be made nct

later than #£hiety-—+430} days frce the date of receifpt cf the
coapleted applicaticn for renewval ef-lisensey, and agen—a—pew
apfiicatieny not later than aiwety-—{90) days from the date
of receipt of ¢he a completed application for a_pnew license.
3 licensee in gqood standing shkaili-be jis entitled to a pew
license for the ensuing license year upor complying with the
rrevisyens of this section, but is exespt frcm haviang to
retake the’ written examinatice.

813y 6&17 one 43% applicaticn fou ap cutfitter cor
guide's license may be made any one 43} licemse year., _7f
any applicaticn is .Jdenied, subseguent applicaticns by the

sase applicant for the liceuwse year rav.ylved are nul—and

vcidv, _excert _as_ rrovided in 26—916111(b[:}j

Section Z2. Section 26-516, R.C.HM. 19@7, S agerxded to
read as fcllous:

"26-91€, Kiads of licemse—diesued licenges. (1) Bfter

receipt of the application and when all the ccnditicns and

requirerents cf this-aet 26-504, 26-906, 26-908, and 26—911

hrough 26-%921 have gpeen satisfied, the £ich—apd-——gane

director shall issue <cither of the fcllcwing licemses,
depepding upol his determinaticon of the applicant's ability
and the service that the agfpplicant can perform with the

eguiprent listed cr his applications:
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{a) & a general license authorizing him tc rerform all
the functicns of an outfitter as that term 1is defired in
section 26-90Uy—ReExrBy—3943+; oI

(b) % a special licepse avthorizing his tc performs
only the function of outfitting listed on the license. The
license shall be in the fors prescribedy and shall be valig
for the licensing year in which issued. If the apglicatics
is denied, the £ish--—and—qgame directcr shall nctify the
agpplicant, in writing, cf the reasons for the denial, and if
the reasons are corrected, a licerse shall be issued urch
reapplication thereof.

{2) For the purpese purposes of #hic—aet 26-908,

26-9C6, 26-908, and 26~911 _thkreugh 26-%21, a person Eay

sexrve as a professional guide under his emplcyer's licemnse
after submitting his application with the [roper licemnse
fee, until the license is issued cr for 4+es—+410% days after
notification of the rejection of the licernse,

{3) To be valid, a professional guide guide's 1license
must bear the signature and ovtfitter's license numter of an
endorsing cutfitter and is valid only while the kclder cf

such license is emgployed by an endcrsing cutfitter.

{4) No eutfittes cutfitter?s license ray be -

transferred during asy license yeary, fEevided—that—ga An
individual ypersor aay, upcR fprcper showing, have ! his

outfitter's 1license arended tc indicate that he is mElding
i
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saeh the license for the use and bepefit of a nawsed
partnership or ccrpcratico.

(5} HNo person may hold zore than cne 3 cutfitter's
license either for his cwn Lenefit or £cr +the use and
benefit of a partmership or ccrporation, nor msay the rame of
any parctpership or cerporation appear ok acre thar cre 44}
current cutfitter’s licease.

{6) Wotwithstanding any cther grcvisica cr 1law, a
license shall expire on the last. 4a‘y of the iicense year or
which it vas issued."

section 23. Section 26-517, R.C.M. 1947, is amended to
read as fcllows:

'
"26-917.. Deposit of fees. All fees collected under #he

pEevieirine —of——bthis—aet 26-904, 26-906, 26-908, and_26-911

thr.ough_ 26-921 shall be deposited as fprcvided in sectien
26— 12 1g—SvCrBay—dI43. "

Secticn 24, Section 26-921, E.C.A. 1947, is amended to
read as follcws:

#26-921, Enforcement. The warden or ex officic wardeny
designated by the departsent +tc primarily adeinister
outfittipg and guiding laws ard zegulatiens rules, amd cther
wardens, and all peace officers shall epforce +hie—ast

26-904, 26-906, 26-908, and z6-%11 through 26-921."

secticn 25. Secticn 26-1006, R.C.¥, 1987, is amended

to read as fcllows:
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"26-1006. HRet—net—applicable-4e Exception_in cases cf
extreme hunger, Whem it is shcws that apy viclaticn of the
provisiops cf  this ae® title was fer the purgcse cf
preventing great suffering by hunger c¢f any fperscn ex
perseasy which could not ctherwise have tecer avoided, the
grevisions of this aet title shall pct apply to said the
case."

Secticn 26. Secticn 26-1102, R.C.K. 1947, is amended
to read as follows:

"26-110Z. Sun ¥Fiwes [iver _gase freserve, There is_a

Sun_RBiver gqame__preserve__described_ _as__follouws: <$egisping

beginning at a point on the continmental divide cf the Hccky

sountains Mountains, due south of the head or source cf the

scuth fork of the north fork of Sup ®iwer River, in what
%i1} he, when_surveyed, sectiom eight, +tcwnship eighteen
ncrth of range ten west, Fontana meridiapy-when-eupveyed;
thence due north from the crest of the ccotipnental divide to

the head cf the south fcerk of the ncrth fcrk cf Sun  sives

Fiver; thence northerly alcmng apd dcwn the ccurse cf the

k]

and turns to its ccufluence with the ncrth fork cf the north
fcrk cf Sun £iwe® Biver; thence northerly alcng the course
of the north fork of the ncrth ferk ¢f Sun £iweEy Eiver as

it winds and turns to its head cr source; thence due ncrth

tn +he crest of the ccrtinental divide of the FEccky
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aountains Mountains: thence along the crest cf th

m

continental divide of the Bocky esesataiss Bcuptaip

Itn

scuthwesterly and southerly tc the gflace <¢f bLeginning,
intending heresby to iaclude in said game preserve all that
territcory lying between the said scuth fcrk ¢f the north

fork and the sai€ north fork of the ncrtk fork cf Sun =ziwes

(2]

iver on the easty and the continental divide ¢f the Eocky

|

Bountains oo the west.®

Section 27. Section 26-2Z02, B.C.M. 1947, is amepnded to
read as fcllcws:

"26-202., License required, It ehedd-be is unlsvie) aad
a—-—nisdepcanor—punisheble—as—provided-by-seotion—dé6—d24 for
any perscn toj

{1} pursue, hunt, trap, take, stoot, <cr kill er
attempt to trap, take, shoot, or killy any game animal, es
any game bird, or any fur-bearirg animaly or &e take, kilil,
trap, or fishy for any fish within this statey or %e have,
keep, or possess, within this state, any game animal, gase
bird, fur-bearing anisal, e# game fish, or parts thereof,
except as herein provided or shald-be as provided by the
state—figsh-and—game coapissicny Or feE—asy-—FoESER

1z} +e pursce, hunt, trap, take, shoot, cr killy or
attempt tc trap, take, shoot, or killy; any gase apimal, gasme
bird, or fur-bearing animaly or take, kill, trag, or fish

fcry any fish, except at the places and Aduring the pericds
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and in the manner herecin defined cr shaldd-be as defined by
the state—fish-and-gamse comaissiony; or fer—any-pesrcen—4e

13} pursue, hunt, trap, take, shoot, or killy or
atteapt to trap, take, shoot, or killy any game arikal, game
bird, or fur-bearing animaly or take, kill, trap, or fish
fory any fish withinm this statey or have, keep, pcssess,
sell, purchase, ship, or reshipy any izported cr other
fur-bearing animaly or parts thereof, without first havisg
chbtained a proper license or permit fros the cosmissicn se
to do so."

Section 28. Section 276-202.2, R.C.B. 1947, is amended
to read as fcllows:

n36-202.2. Speeiat
licenses—+tag9ing-of-careasscs—of-gase—animals. (1) Special

licenses authorized to Le issued under the general powers of

Bestricticas cn srecial

the departsent ef-—fich——and-——game may be issued only to
persons holding valid bkig game 1licepnses for the curtent
year, which have Leen cktained by the applicant pricr to the
tise of filing of applicaticn fcr a special license.

{2) #8¥ A persom wkc has ocbtained a grizzly bear,
mocse, mountain goat, or mountain sheep licease e€hadd is not
e eligible tc apyply for amother such licemse for the nerxt
succeeding sew¥es—47} yearsy if such persop has kxilled or
taken an aniwal of the species for which seask the special

license was issued. #h¥ A perschn who has cobtained a grizzly
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bear, mcose, mountain goat, or mcuptain sheep 1license but
did not kill or take an animal of the species for which sueh
the special licemse was issuedy ehedd—be iz eligible tc
apply for another such license in ary succeeding year if he
returns his unused special licernse to the departaent ef—£ich
apd—qame before or at the time applicaticn is wmade, Ft—is
further-provided—that——any } perscn who has received a
special license for elk shadl is nct be eligible tc receive
a second special license for this species of gaame anieal
during any license year. However, in the event the number of
applications received is wnct egual to the nusber cf game
species desired to be killed by the degartzcot,
reapplicaticn wmay be rade by thaose valid license holders of
the current year who pay fall witbin these limitaticns. #%
i6—£urther—provided——that-——any L persor who has killed or
taken a game abimal, except a deer, during the current
license yeary—skali is not ke permitted tc receive a special
license under this ae+ chapter to hunt or kill a second game
animal of the sage species.

(3) Zagging——ef-—carcasses——of-—game—anisale~ Every
license issued by the department awnthorizing the holder
therecf to purswe, shoct, kill, capture, take, or possess
gake animals, whether issuved to a resident or a nonresident,
shall prcvide such tags, coupons, oOT sarkersy as the

department shall--preseribe prescribes, and vhen any person
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should-take takes or k333 kills any game animal under edeb
the license, euek the perscn shall immediately thereafter
cut outy irom the tag, coupcn, cr cther markery the date the
apiral was killed cr taken and attach the tag, courcon, or
cther =®arker to sa%d the animal, ccapletely filled cut witt
the name cf the license hclder, his address, and any cther
informaticn requested on suweh the tag, ccupcn, ¢r other
markery, asd-sueh Such tag, ccupon, or other sarker shall be
kept attached to said the carcass sc lcng as any
considerable portion of the carcass remains unccrsused, and
vhen the proper tag, coupon, or other marker is attached tc
said the game animal sc killed, the same may be pcssessed,
used, stcred, and transported. sy It__js__uplawful _for a
person, who should-killd kills any gase animal by authority
of any license issued for +the killing <c¢f suéek the game
apimal, awd-skall to fail or neglect to cut ocut thg day and
month cf the kill or provide such other informaticp as is
required and attach his tag, ccupcn, orf cther rarker sc

provided with the license issuedy toc the carcass cof said the

gate anisal cr pecrtion therecfy, @s-—a®y It _is unlawful for a

person whe-shaid to fail to keep &adid the tag, coupon, or
other warker attached tc eaid the gase anisal cr gpcrticn
therenf while the same is possessed by hie sheldi-—he-—guilty
gf—a-—-gisdemeanor—apd——HpoA—cohviction —thercef—shall-be

pubished—ac-previded—for-by-tau-in-sestich—2b-324."
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Section 29, Section 26-213, R.C.P. 1947, is amended to
read as follcws:

n26-213. Carrying and exhititing license. It is
unlavful and—a-sicdemcaner-—punichable—ac—provided-by-—ecatiesn
26-324 for any person to whom a licemnse cr gperait has keen
issued tc fish for cr take any fishy or pursue, hunt, shcct,
kill, cr take any game bird or game anismal or attempt tc
trap, e trap, cor take any fur-kearing anisal in this state
nnless a+-the-time he has the licemse, @F licenses, or

vermity in his possession at_the time. It ir unlawful tc

refuse to exhibit a license or rermit fcr imsgecticn to a
warden or cther cfficer requesting to see it."

Section 30. Section Z6-228, B.C.H. 1947, is amended to
read as fclicws:

"26—228. Rules and-£eguiatiens to isplement reciprocal
agreements — viclaticns., The state—fich-aad-gase ccemission
is +wereby authorized to establish rules and—sequiatiems for
the purpose ¢f implementing wsaid agreecaents establishked

under _26-225. *ay-——person-—vielating It  is__upnlawfnl te

vielate any crders or vegulatiese rules promulgated by the
state-—figh——and——qgase comaissicn under +his—aet—-shali —uped
CORViGELQAy—be—decned-guilty-—6f-a—nisdeneanor—and—ehall—be
punished-—as——previded —in —seetien——26—324 26-235_ _through

Section 31. Section 26-237, BR.C.KM. 1947, is amended to
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read as fcllows:

n26-232. Misdomcaner——penaley Palse statesents ip
license_ _application. »By-percon—whe—shald It is wnlawful tc
subscribe tc any false statewent im ap applicaticr fcr a
wildlife conservation license er—¥iglate—any—ether— frevisien
ef—this——aet——shalli—be-——giilty——of—a—sisdeneanee,—asd, 68

f s 114 : a tded—i .
26—3a4,."

Section 32. Section 26-30é, B.C.M. 1947, is amended to
read as follows:

"26-306., Pfrivate Fish pond license fcr artificial lake
oI pond—-etecking—liccase—band—ieforte—FoEtEictions-—oa
eatching-fish——penalty—for—wielatien, (1) A perscn whc cwns

or lawfully centrels an artificial lake or pond may apply te

the director for a fish pond 1licemse. The holder of a
private fish pond license may stcck his fish pomed with fry
procured froam ary lawful source. 1The coamissior =way
designate the species of fish which may te released in the
pcnd  when there is a possikility of fish escaping frce the
pond into adjacent streams cr lakes, The license hclder wmay
take fish frcwm the lake or pend irc ary manner. Before a
license holder may sell fish or eqdgs or fry frcam the lake or
pond, he shall furnmish a ccrporate surety btond to the state
for #£ive—handred—deddare-+4350C), conditicned tc the effect

that he will not sell fish or spawn frcs any of the ©public
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vaters of this statey and also conditicoed to the effect
that he will report to the director the guantity o¢f fish,
fish eggs, and spawn taken fros the lake c¢r pomnd. This
report shall be made wnnder oath anpually during the mcoth of
January. A record of all tramsacticns must be kept showing
the species and numbers or pounds of fish sold, nuseler and
species of eggs sold, pumber and species of fry sold, name
of person or perxrsons tc whom sold, and the date of
transacticn.

{2} "Artificial lake or pond™ as used in this section
does not include a natural pond or body cf water created by
natural aseansy—a®F pOr any Fortion of the stzreas—bed

streambed or Jake-—bed lakebed therecf. It includes only

bodies of water created by artificial means or diversion of

vater which do not exceed Fize—handred—{500} acres of

surface area.

Section 33. Section 26-317, R.C.E. 1947, is amended tc

read as fcllows:
"26-317, bestzeoying Dplawful to destroy evidence of
sex eoastirtates—aicdencansr., Asy¥ It ig unlawful for any

person killing ey a big game animal within this state wbe

shalld to destroy suek evidence of the sex cf aay the tig
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gamse animal sc killedy so as to make the detersipaticn cf
the sex thereof uncertainy, sheil-be—gquilty—of—a—wisdencaner
ARé-—ipon-——GerV¥ietion—thereoiy—shall-be—Faniched-as—provided
in-gestien 26324

Sectjion 34, Secticn 26-32#4, BR.C.M. 1947, is amended to
read as follcws:

n26—324, Pepalty. (1] A person viclating any_provisiocr
of Title 26, any other state law pertaining to tish and game
shezete, Or the ordersy or rulesy—asd—segulatiecns of the
cosmission is, wunless a differeat punishment is expressly
provided by law for the violatiom, guilty of a aisdemeanor
and shall be fined not less than #wesiy-—five—dellare—{$25}
a0 Or more than five-hundred-dellass,—4$500), ©% imprisoned
in the county jail for not more than six—{6)} mcnths, or both
£ined—and—iaprisened. In addition, the perscn shall, in the
discretion of +the court, forfeit his license and privilege
to hunt, fish, cr traf within this state for a period of
sixteen—{16} ponths from the date cf ccovictico.

{2)] Motwithstanding the provisions of subsection_(1),

tc_ any rpenalties provided im 26904, 2¢-906, 26-90B, and

26-911 through_26-921 AND 26-907.%

Section 35. Section 26-331, BR.C.K. 1947, is amended to
read as follows:

n26-331., Sale of fish cr spawn prebhibited uplawful —
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exceptions. Bveey No person whe pmay, for speculative

any of the fish which in this aet title are classified as
"game fish"™ or she-shall resove or cause tc be removed the
eggs or spawn of any such fish, +£er--epesulative—-purpesesy
£for—satket—or—fos-6aley-or—who—eball kc_perscn may sell or
offer for sale any of the game fish of this state as defined
in this aet-defimedy title cr the eggs or spawn therefrcn,
rall 3 a 3 51 £ sd 3 hall
iehabl ided) : 2632 ided

Shes—+his This section shald does not apply to fish caught
in private ponds by the owners thereof meE 0o to the takirg
of f£fish by the state authorities for the purgose of
obtaining eggs for propagaticn in state fish hatcheriesy or
by any person who receives a permit fros the siate—fieh-—and
game coamission to take eggs for sadéd such purposes.™

Section 36. Section 26-33Z, R.C.B. 19837, is amended to
read as fcllcus:

"26-332., #othodefgatehing-£ficsh—aco—ef-trapsy—Heines
and—pete——reptEictiebs —concerping-——poscession-—and—sale—of
£ish Bestrictions_ on_ fishipg aethods. (1} Ewery It __is

upnlawful for a person who-takes—eor—oatehes to take cr catch

fish in any of the wvaters of this state, except with hook

and 1lime held in hapd or line and hook attached to rod or
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fish with hook baited with any poisonous substapce cr by
means of the use of any poiscnocus substance, including fishk

berriesy; or whe—takec—os-eatehes to_take or catch fish Ly

means of the nse of fishtraps, gsab—heeks grabhooks, seines,

nets, or other similar seans for catching fishy. shald—he

aneidaenis-thorese-pEcvidedy—houevery-that—the The Hentana
£ieh——and—gena comiissicn shali—have-the-povery—avtherityy
and—JuEisdiesiony-+0 pay designate such wvaters withir the
state of Montanay wherein, im the Jjudgment of the members cf
eaid the commission, spears or gigs say be used fcr taking
walleyed pike, sauger, northern pike, and nongame fishy and
traps, seines, eF nets, and rubber or seriagproepelied
Spring-propelled spears, shen employed by sportseen swimming

or subserged in the water, may be used for the taking of
designated species cf fish, and-te—siese-sueh The waters sc
designated may_ be _closed at the discreticno cf the
coamissiony. aad—to——persit—rhe—taking-—of-black-base—in
Zlathoad-takey—4he Yhe taking of all fishb hy eaid such seans
in said the waters, when so designated, is to be done under

such rules apd-—requiations a8 eaid the ccompissicn may

prescribe with reference theretoy and under the supervisicn

of sai€ the coamissiony, a®d-adl 3l1 such ncngame fish sc

taken may be possessed and sold in such amanner and under
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such restrictiors as said the commissicn may directy, alld
All fish, other than those berein designated, so taken under

aaid coapission rules and-segqulatiens, vwhen prescribed Lty

said the commission, shall be returned uninjured to the
waters fros which they were taken.

{2} The taking cf black bass in Flathead Lake_ _amay_ be

permitted by the compission."

Section 37. Section 26344, B.C.M, 1947, is amended to
read as fcllows:

%26-344, Restrictions on use of fish as bait —
oondiesien—aust-—autherige——introdustion—of—fich—er——gane
unlawful iptroductijon of fish or gawe. (1} The state—£ish
and-gade compission shall-hawve-authesrity—+te may rrobhibit the
use of small fish as bait for catching fish in =such waters
as the commission shall-desigmate designates. It shall-have
tho-pover—4e may prosulgate such other regulatiene rules as
are necessary to imnsore an adequate supply of fish in said
such vatersy—ineluding-the-pevwer—te and may regulate fishing
from boats or other floating devices and te—segulate the use
of fishing lures aadfor baits in all waters of tbe state.

{2) It shald-be is uvunlavwful for any persch ex-——perseds
to +transplant or introduce any fish or fish eggs into any
body of water in the state, and it ehald-bae is unlawful for
any person es-peEsens to tramsplant or introduce any species

of game birds, gase amd or fur-bearing animals, @ad oL
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nongase wildlife into the state of Mcntana without first
baving cbtained authorization frcm the £is5h—and-—gane
coamission.

Apy——percson—founnd —guilty —of—a——wiclatien——of——the

Secticn 38. Section 26-501, R.C.2. 1987, is amended to
read as follous:

"26-501. Protection of wild birds ether —+han—gase

dizde apd _their nmests_ apd eqgqs. + It is_uplasful for a

capture, kill, possess, purchase, offer or expcse_fcr _sale,

ship, cr_trapsport aay wild bird, other than a gase bird, or
any part of +the plumage, skin, or body of the bird,
irrespective of wbether the bird was captured or killed
within the state, cr to take or destroy the nest cr eggs cf
a wild bird, except under a certificate, falccner's license,

or permit issuwed by the state—fish-—and—ganse director is

Bectien—Jd6—324, This section dces met apply tc the hunting,

trapping, or killing of hcuse sparrows, crows, starlings,
rock doves, blackbirds, aad sagpies, and cther tirds the

£ish-and—game comaissiorn designatesy or tc the taking cor
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destruction of their pests and eggs."™

Section 39, Section 26-501.1, B.C.M. 1947, is amended
to read as fecllows:

*26-501.1. Protection and conservationm cf rartors —-—
falconry. (1) “Raptors™, when used in this secticn cx
26-501, means all birds of +the orders falconiformes ang
strigiforees, commonly called falcoms, havks, eagles,
ospreys, and owls.

{2} A person may not at any time bunt, capteore, xill,
possess, purchase, offer or expose for sale, cr tramnsport a
ragtor except as provided in this sectiom gor 26-501.

{3) The coamission may adcpt specific ruwles for the
keeping of reccrdsy and for the trapring, taking,
possession, or training of raptors used in the gractice of
falconryy and may authorize the issuvance of licenses to
persons for the practice of falccory. It is unlavful for any
person to possess a raptor or to train a raptor imn the
practice of falconry withcet a license,

{4y The peregrine falcon (Falco peregrinus), bald
eagle (Haliaetus leuncccephalus), golden eagle {Aguila
chrysaetos}), and osprey (Fardicn haliaetus) eay not be
captured in this state for the sport of falccnry.

{5) The fee for a falccnry license is #hree——dellars
433> a year or any part of a year. A licemse expires April

30 each year.
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{6) A license aay not be issued to a perscn under the
age of &wel»e—{12} years.

{7) Species of raptors whkick are npative toc Horth
Aserica may be brought intc Montana for the purpose of
falconry nunless that action is specifically prehibited by
this section or_26-501, the laws of other states, or the

regelations rules of the federal governsent. Thcse raptors

nay be possessed, subject tc this section gor__26-5C1. &
person brimging a raptor into this state must be able to
show proof of the area of origin.

(8) R licensee may not at any time possess mcre than
three +3% raptors, including those that have been ispcrted.

{9) Licensees may take raptors as ycung or fledglings
fros nests (unless specifically prohiktited by ccesission
rules)y orf by traps or nets which are humane in their
operation and use. Kot more than ope 43} young =ay be taken
from cne {3 pest by a permittee or permittees, and at least
one 43 yocung must be left in the nest. The ccmsissico may
close ar area of the state to the taking of rapters at any
time or desigpate other raptors which may not be taken. This
sgbsection does not permit the rescval «cf raptors in any
national or state refuge or park or im any area in which
local lavs may prohibit that activity. Tragping rtaptors is
permitted only between September 1t and Februarcy 1.

{10) Raptors may not be used tc intenticnally flush or
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harass big game.
{11) Raptors may not be locsed intenticnally at
protected =masmals and birds. Game Pird limits and all

seasons and other segulatiens rules relating tc gase ltirds

rost be obeyed.

(12) 2 licensee may not transfer ownership or
possession of a raptor taken or possessed under the
provisions of this section without notifying the department
of—fich—-and-gane within tea—{10} days after the date cf
transfer.

(13} Licensees shall bhave in possessicn a valid
falconer's license when engaged in the practice cf falconry.
In addition, falcomers loosing raptors at game tirds shalil
have in possession a walid resident or ncrresident game bird
license.

{(14) Falconry licenses or persits are mnot transferatle
and may be revoked for due cause at asy time by the
department.

{15) A& perscn wmay not sell or coffer for sale Mcntana
raptors in this state, )} person may not +transport raptors
out of the state except by persmit issued by the department.

{16) Nonresidents who are working, attending schecls,
or otherwise living temporarily in the stase cf Montana may
obtain a Montara falconry license amnd bring raptors, legally

acquired in other states or countries, into the =state of
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Montana; such nonresidents shall be allcved to hunt with
falcons inm the state cf Montana subject to all Montana lawus
and regulatiens ryles.

416)—A——pecaon—uiho—yiolates—ehis -Sc6tion—oF-section
26—-881-is—gailey—ofa—sisdescaner—and—ehall—be—procecetad
snder-seetion—26—3diy

{17} Predatory hawks and owls destroying livestcck or
poultry may be killed at any time by the livestock or
poultry ouners., Eagles =say be kxilled in ccmpliance with
fedaral lay and regulation.™

Section #0, Section 26-503, E.C.HM, 1947, is amended to
read as follows:

»26-503. Possession of anlawfully killed aniwals and
of unlawful fishing implements —pFisa-faeie-evidence—
pepralkey. [1) The possession of dead bLodiesy or any part
thereofy of any of the game fish, game or nongame birds, or
gase or fur—bearing animals defimed by the f£fish and gaae
lavs c¢f the state cf HMontana shadd—be is prima facie
evidence that swek the persop oI persobs in whcse pessessicno
the same are found have killed, caught, or taken the sawe,
and the possession of a fishing rcd and line, spear, gig, ot
barbed forky on the banks or shores cf a strear cr lake
shall-»e is prima facie evidence that the persce or perscns
in vhose possession the sase are found wae were using the

same to fish.
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12} Any—persen—who-ehadl It is__uplawful to possess,

have, e hold, & purchase, ¢# keep in storage, Or possess
for any other purposey any game fish, game bird, nongasme
bird, game animal, fur-tearing animal, or garts thereofy
vhich skali-—have—bees were unlawfully killed, captured, or
takeny, or—uwho-shali—vataufudldy Xo perscn_may ubnlawfully use
any fishing rod and line, e* fishing lirces, spear, gig, or
barbed forky. shall-he-guilty-ef-a—sisdeseanoE-asd—puniched
as-provided—by-sestion—d6—324-"

Section 41, Section 26-512Z, B.C.%*. 1947, is amended tc
read as follows:

"26-512. ZRemalsy—~Fexr—violatien Failure tc tag_turkey.
48y It is vnlavful for any person who shall-kill, captuEe—ee
peesess kills, captyres, Or possesses any wild turkey by
anthority of aay turkey tag or permit asd-shadl tgc fail or
neglect to attach his tag to the turkeyy or shadld fail +to
validate bhkis tag by filling out or punch marking the tag as
required and fail to keep the tag attached while the sasme is
possessed by himy shali-be-quilég—ef-a—sicdencanor—and——upon
copvigtion—shalti—be——punished—as—provided-for-in-cecetion
26324 "

Section 4%42. Section 26~701, E.C.M. 1947, is amended tc
read as follows:

"26-701. Eemoval of aniwmals oxr parts of animals fros

the state unlavfnly—ubhea—iliegaliy-—4aken., It is hereby
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deslared—so—be snlavivl abd-—a--sisdescadeEy——janichable—as
pro¥ided—bhy—seebion—Id6—3dl4y for any perscn cIr persensy to
possessy or_to ship or take ocut of the state any illegally
taken game aid or nongame birds, fisk, game animsals,
fur—bearing animals, e the skins of fur-kearing anirals, or
any parts thereof, whether taken withkin or ccming frcas
without the state.”™

Section %3, Section 26-708, R.C.K. 1947, is amended to
read as follows:

"26—~704. Labeling of packages fer—shipuent-—fres—state.
411 shippers of fish, game or pongase birds, game animals,
fur-bearing animals, e the skins of fur-bearing animals or
predatory animals, or parts thereof are hereby required to
label all packages offered for shipsent by parcel post,
common carrier, or otherwisey, saedk 1he label 4e ghall be
securely attached to the address of the [package and shall
plainly indicate the npames and addresses of the ccnsigner

and consignee and the complete ccntents cf eadd the package.

Section 44, Section 26-705, B.C.E. 1947, is amended to
read as fcllous:

"26-705. Nietatiems— —of——provisions——-rclating——+te
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shipacat—penaliy—oontiecatieon Yjolation _by _carriers. No
person e¥—ypeESeRsy Or the agent or exployee cf any coasco

carrier, associatiosn, stage, express, railvay, or
transportation companyy—s&halld 2ay transgort or receive for
transportation or carriage or sell or cffer for sale any cf
the game animals, game or ncngame birds, fish, fur-ltearing
animals, o the skinms of fur-bearing apimals, or parts
thereof, except as specifically provided for Ly 4hie—acty
26-704, and—all All game or nongame birds, fish, game
animals, e fur-bearing animals, or parts therecfy had in
possessiony or which have been shirped or are being
transported in wviolation of any of the provisions of this
acty shall be seized, confiscated, and disposed of as
provided by law. Aay-pessen—wiclating—anyef the-previcions
ef-thic—act—ehall boe-guiley-of-a—nindodeanor—and-punichbod—in
+he-—nasner—proevided—tby-cection—26—324-"

Section 45, Sectiom 26-708, BR.C.M. 1947, is amended to
Tead as follcus:

®26-708. Cosmercial exportation cf aguatic insects
prohibited. It 1is bereby —declared—te—be unlavful and-a
sicdoscanesy—punished-as—previded by seetien—26—32Uy for any
person eE—perseasy to ship or take out of the state any
agquatic insects for sgpeculative purposes, for market, or for
sale. This section shadd does not apply to aguatic insects

caught in private ponds by the owners therecf.®
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Section 46. Section 26-804, B.C.W, 1987, is amended to
read as follcws:

n26-804, MNomcompliance with law a—sisdemeanesr. Ay It
is _uplawfel for_ _any perscn she——shall to bhave inp his
possessiony and offer for saley or sell amy game <cr game
pirds without bhaving complied with the provisicns cf +hie
aet 26-803 relating to the keeping of a record ard shipping
and transportation receirtsy—sehail-——bo——guiley—oef—a
sicdeneanor—and—panishod-in-the-sanpcr—provided—by—cecticn
26-3448 . "

Section 847. Sectios 26~-811, B.C.%. 1987, is amended to
read as follows:

"26-811. Contests based on size of game animals
asniavful. Except as provided iam this section, it is unlawful
for any perscn, as defined in seeties 26-201, to conduct or
sporsoxr in any manner a comtest in which a prize is cffered
to a person who kills a game animal possessing the largest
antlers or horms, carrying the greatest weight, bhaving the
longest body, or any similar contest based upon the size or
weight of a game animal or part cf a game animal, This aet
gectjon does not apply to reccgsition given by the
nationally established and recognized Poone and Crockett
trophy iastitute. d—persen—uhe—violates—this-—section—is
ity —of—a-sicdessansi—and—ie-punishable—aceerdibg-to—the
pre¥isions—of-ceetien—Jo-—Id4"
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Section 48. Section 26-907, B.C.M. 1947, is asended to
read as follows:

"26-9C7. Taxidermist's license — fee — renalty for
violations. #8% 1 person who shall-esgage—imn,—or-whe—is—at
the—preceat—tine-—engaged engages in ccpducting any
sawideorsist taxidermy business, as the ters is geperally
anderstood, or any person who conducts a business fcr the
purpese of mounting, preserving, or preparing amy of the
dead bodies of any birdsy or animalsy or any gart thereofy
mentioned in the game laws of this statey must first cbtain
from the ssateo-——fish——and—gane dJdirector a taxidermist's
license and ebadl pay an annnal license fee of £iftees
dollare—{315+60) therefor. Such persom shally keep a written
record of all the articles of game, the kind and pusber «cf
each, by vhom owned, amd the residence cf cwner, alse-ef all
the articles of game shirpped, and to whom and where shigged.
The above record shall be kept for at least a pericd cf ene
413 yvyear and shall be cpen to inspecticn Lty any state game
warden at any reascnable tise. JApy-—pereon-vielatingihe

is4 ) € ahall_bed a 3 e —sisad
; s e t ohall iehed sdadi
seetien—d6—3i4e In all cases of conviction of violation of

this aeé section, the license of the perscn convicted shall

be revoked, The_fFovesatien_is—to-be—ipadditicr—te—any_ethes
pupishsedtjrevided—by-daw,"

—S - HB 44
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Section 49, Secticon 26-1008, BE.C.H. 1947, is asended
tc read as follows:

"26-1008. Permit—For-taking Taking fisk or game fcr
scientific purposes. It is lawful for the duly accredited
representative of anm accredited school, ccllege, university,
or other institution of learningy <¢r of any governamental
agency, who may be investigating a scientific subject =aking
it npecessary, to take, kill, capture, and possess for that
purpose any birds, fish, or anmimals protected by Xontana law
or state fish and game regqulatiens ryle. ¥e may take, kill,
and capture protected or unprotected birds, fish, or animals
in any way, except by the explosicen of dypamite. ®o more of
the birds, fish, or animals way be taken than are necessary
for the investigation. A person who desires to engage im the
scientific investigation sball apply tc the directer for a
perait. The directcr may set gqualifications for persons tc
whom permits are issued and say place special aunthorizations
or special reguirements and limitations on any permit. If
the director is satisfied of the good faith and
gualifications of +the applicant, he shall isswe a permit,
which sball place a time liwmit on the collections and may
place a restriction on the nusber of birds, fish, or animals
to be takeny and shall require a report of the nusbers and
species cf animals taken by collection areas. The germittee

shall pay £ise—deiiars—{%5) for the persit. The permitteec
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may not take, have, cr capture any other or dgreater opuaber
of birds, fish, or asimals than are menticned in the permit.
Any representative of an accredited schccl, college,
university, or other institotion of learning who wmay have
varions students or associates assisting him thrcughout the
year may apply to have his permit issued to himself and his
associates. The associates, when carrying a copy of the
permit, shall have the same authorizaticns and restricticns
as the original applicant. The criginal applicant sball keep
a record of all associates to vhom be isswed a copy of his
permit and of the times fcr mhich each associate is issved a
copy. The original applicant is resgomsible for bis
associates' use of the perait or copies of the rermit,
including their reports of species and npumbers of arnimals
collected. JA—perser—sielating this—sestien—is—guiley—efa
siedeoneanery—piniehable—as-previded by scotion—26—3Iziv"

Section 50. Secticn 26-1101, R.C.M. 1947, is amended
to read as follows:

"26-1101. Creation of game preserves — geperal
Provisions thereef—spenaléies—for-siolaticpr—ef-—previcions.
(1} There are, for the better protection of all the game
animals and birds withic their limits, gase preserves within
the state. Except as provided is tbis secticn, nc rerson
may, within the 1lisits of a game preserve created by the

legislature or by the fish-and-game cosmission, hunt  for,
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trap, capture, kill, or take game animals, fur-—bearing
arnisals, or birds of any Xxipd. Withion the 1limits of a
preserve, a person may not carry or discharge firearss,
create any unusual disturbance tending to frighten or drive
avay any of the game animals or birds, or chase them with
dogs. The commission may declare any preserve open tc¢ the
trapping of fur-bearing animals during +the reqular cpen
seascn.

{2} Permits to capture animals or birds for the
porpose of propagation or for scientific purfoses, to trap
fur-bearing asimals, to destroy wmountain liomns, welves,
foxes, coyotes, wildcats, lynx, or other predatory animals
or birds, or fer-eaerying tgo_carry firearss may be issued by

the directory upon the paysent of the fee and in accordance

with roles established for the preserve by the ccesissica. &

paaished-—as—provided—by-sestien—<b-324"

Section 51. Sectioan 26-13C6, R.C.A. 19487, is asended
to read as follows:

n26-1306, penality-fer-wvielatiens Viclations. &8y NG
person, firs, company, or ccrpcratioo ¥ielakimg maj_viclate
any of the provisions of sectioss 26-1301 4e throuwgh 26-1305
shall-—be—guilty—ef—a-—pisdencanef—apd—upon—convietien
thereof —chall-be—punishable-as-provided-by-—cecticn~26—324,."
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Section S2. Sectiom 26-1705, R.C.H. 1947, is amended
to read as follows:

"26~1705. Pesalty—sisdesecdnot——guacantine—
Quarantipe -- cooperation with departzent of highways. A&y
peEson—vielating—any prOvicion—ef-—this—aot-shall-be-deened
quitty—eofa—picdescaner—and—ehall -be—punirhed-as— precesited
iA-——pegtion—i6—34y—Fa—additiony—4the The carge and wvehicle
involved in a violaticny of 26-1701, 26-1702, cr__26-1708
may, at the option of the departaent, eof-fish—asd-game-chall

po either be denied the right to proceed forther within the

state of Montana or be guarantimed until inspected by a
designated biologist fros the departsent ef-—fish—and-gase.
The department shall inform the departmeat of highways of
the provisions regarding isportation of salmonid fish and
eqggs, so that the department of highways may enforce suct
provisions at ports <cf eantry and checking staticms ander
seesien 32-2421."

Section S53. Severability., If a part of +this act is
invalid, all wvalid parts that are severable frcw the invalid
part resain in effect. If a part of this act is irnvalid in
one or more of its applications, the part resains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 5%, PRepealer. Secticns 26-303.4, 26-307.1,

26502, 26-90S, and 76-922, R.C.MK. 1947, are repealed.
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Section 846, Section 26-804, H.C.M. 1547, is amended to
read as follocws:
n26-804., Nomcompliance with law a—sisdemeasof. ¥ It

is__uplawful for amny person whe—shadd o have in his

possessiony and offer for saley or sell any game cr gaze
birds without having complied with the provisicns cf ki€
aed 26-803 relating to the keeping of a record and shipping
and transportation receirtsy—shallt-—-—be-—guilsy—of -2

5 3 tehod—i ided——1 :
26-324,"

Section 87, Sectioa 26-811, B.C.¥. 1987, is amended to
read as fellows:

"26-811. Contests based on size of game animals
anlawful, Except as provided im this section, it is unliawful
for any perscn, as defined in eeeties 26-201, tc conduct or
sponsor in any manner a contest in which a prize is cffered
to & person who kills a gawme animal possessing the largest
antlers or horms, carrying the greatest weight, bhaving the
longest body, or any similar contest based upon the size or
veight of a game animal or part cf a gase anisal. This aet
gectjon does not apply to reccgsition given by the
nationally established and recogmized Pocne and Crockett
tropky institute. A—peEson——whe—violatos—thic-—-—seetion—is
guiltp——of—a—aicdeseanoi-and-is-punichableaceording—+o—the
prowisiens-ef-cectiss-Jd6—3di-"
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Section 48, Section 26-907, BR.C.NM. 1907, is amended to
read as follows:

n26.907. Taridermist's license — fee — Fenalty fot
violations. +#A&% A person who shkalli-engage—ip,—or—whe36-at
the-——presentr—tise——engaged engages in cceoducting any
Ssaxidormsist taxidermy business, as the term is gererally

understood, or any person who condects a business fcr the
purpose of wounting, preserving, or preparing any cof the
dead becdies of any birdsy or animalsy or any gart therecfy
mentioned in the game laws of this statey must first cbtain
fros the séate—~fish——asd—-game directer a taxidermist's
license and ebkald pay an annual license fee of fiftecos
4&011a¥s—{315+08) therefor. Such perscm shally keep a written
record of all the articles of game, the kind and opusber cf
each, by whos owned, amd the residence of cwner, alse-ef all
the articles of game shipped, and to whom and vhere shifpged.
The atove record shall be kegt for at least a pericd cf ens
41} vear and shall be open to insgecticn ky any state gape
wardsn at any reascnable tise. Any-—person—sielating—the
L ) £ ohali-be—d a “ £ —sisd
s e 11 i N ided—i
section—d6—3iy In all cases cf ccnviction of wiolation of

this aet section, the licemse of the perscn convicted shall

pe revoked. The—fEevesation-is-to—be—ipaddibichte—apy-_ethes

papishesent—Frovided—by—taw"
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Section 49, Secticn 26-1008, ©EB.C.K. 1947, is amended
to read as folliows:

M26-10C8. &Eermi+t—for—taking Taking fisk cr game fcr
scientific purposes. It is lavful for the duly accredited
representative of an accredited school, ccllege, urniversity,
or other institution of learningy c¢r of apy governmental
agency, vho may be investigating a scientific subject m»akirg
it necessary, to take, kill, capture, and possess for that
purpose any birds, fish, or animals protected by #ontana law
or state fish and game regalatien ryle. He may take, kill,
and capture protected or unprotected birds, fish, or amimals
in any wvay, except by the explosicn of dypamite. Hc more of
the birds, fish, or amimals may be taken than are bpecessary
for the investigation. A perscn who desires to engage in the
scientific investigation shazll apply tc the directer for a
permit. The directcr may set gualifications for persomns tc
whom permits are issued and say place special aunthorizations
or special reguirements and limitations op any pereit. If
the director is satisfied of the good faith and
qualifications of the applicant, bhe shall issue a persit,
which shall place a time lisit on the collections and may
place a restricticmn on the nuamber of birds, fish, or amimals
to be takeny and shall reguire a report of the nusbers and
species cf animals taken by collection areas. The permittee

shall pay <£ive—dotlars—{$5) for the permit. The fereittee
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may not take, have, or capture any other or Jreater numbex
of birds, fish, or animals than are senticned in the fpermit.
Any representatirve of an accredited schccl, college,
university, or other institution of learnimg who wmay have
various students or associates assisting him thrcughout the
year may apply to have his permit issved to himself and bhis
associates. The associates, vhem carrying a copy of the
permit, shall have the same authorizaticns acd restricticas
as the original applicant. The original applicant sball keep
a rtecord of all associates to whom he issnmed a copy of his
permit ard of the tismes fcr which each associate is issued a
copy. The original applicant 1is resgpcaosible for his
associates' use of the permit or copies of the persit,

including their reports of species and rnumbers of animals

collected. A —peEser—riolading—this-secticn—is—guilty-efa

Sectiom S50. Secticm 26-1101, B.C.H, 1947, is asended
to read as follows:

"26-11C1. Creation cf game preserves -—— geperal
frovisions theszcof-—penalties—for—wviolaties—of--previcions.
(1) There are, for the better protection cf all the gawme
animals and birds withip their limits, game preserves within
the state. Except as provided in tbis secticn, nc ferson
may, within the 1limits of a game preserve created by the

legislature or by the f£ish-—and-game cosmission, hunt for,
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trap, capture, kill, or take game animals, fur-bearing
animals, or birds of any kind, W®ithis the liaits of a
preserve, a persomn may aot carry or discharge firearss,
cr€ate any unusual disturbance tending to frighten cr drive
avay any of the game animals or Lirds, or chase thes with
dogs., The coamission may declare any preserve open tc the
trapping of fur-bearing anisals during the regular open
season,

{2) Permits to capture aniasals or birds for the
porpose of propagation or for scientific purposes, to tragp
fur-bearing anieals, to destroy sountain lions, wclves,
fores, coyotes, wildcats, lynx, or other predatory animals
or birds, or fer-eareying to_carry firearss may be issued by
the directory upon the payment of the fee amd in accordance

with rules established for the preserve by the ccimissice. 4

qafle—prenervesy—io—quiliy—ef —a——sindoscaner—and—shall-—be
paRished—as—pEovided—Ey-sectich =b—d2i,"

Section 51. Sectiomn 26-1306, ER.C.A. 1987, is amended

to read as follows:

n26-1306. Pepaley-—for—viedatiens Viclations. #ay N
person, fire, company, or ccrporation wielatieg may_viclate
any of the provisions of seesdiens 26-1301 +e through 26-1305

shall—be —guiley—of—a—nisdenresnor——abd——upoh-—conviction
thereofy—shall-bo—punishable—as—-provided-by-sectien—26—344,"
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Section %2, Secticn 26-1705, RB.C.H. 1947, is amended
to read as follows:

"26-1705. PResalty—sisdencinor—quarabiine——

Quarantine —— cooperation with departsent of highways., 4ay

——5064ti6n—rb-3dy——in-additien,—the The cargqo and vehicle
inpvolved ip a violaticny of 26—1701, 26-1702, cor _26-—1704

may, at the option of the departaent, ef-fish—and—game—shall

bo either be denied the right tc proceed further within the

state of Montana or be quarantined wuntil inspected by a
designated biologist froa the department ef-fish—and—gane,
The department shall infors the department of highvays of
the provisions regarding importation of salmonid fish and
eqggs, so that the departaent of highvays =may enforce such
provisions at ports <f estry and checkimg staticns under
segtien 32-2421.%

Section 53. sSeverability. If a part of this act is
invalid, all valid parts that are severable frcs the invalig
part resain in effect. If a part of this act is ipvalid in
one or wmore of its applications, the part remains in effect
in all walid applications +that are severable fro® the
invalid applications.

Section 54, Repealer. Sections 26-303.n, 26-307.1,

26~522, 26-%05, and 26-922, B.C.®. 1947, are repealed.
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45th Legislature

88 044,02

1 BOUSE BIIL NO. u4

2 INTROGCUCED BY BARDANOOVE

3

4 A& BTLL FCR A¥ ACT ENTITLEL: ™AN ACT TO GENERALLY REVISE AXD
5 CLARTIFY THE LAW¥S BRELATING TO FISH AND GAME; REPEALING
6 SECTIORS 26-303.4, 26-3C7.1, 26-502, 26-909, ANE 26-922,
7 R,C.H. 19L7."

a

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTARA:

10 Section 1. Section 26-110.3, B.C.HM. 1947, is awmended
11 to read as follows:

12 "26-110.3. Powess Enforcepent pPoNers of
13 vatdens-—eafeseeaea%—-—sea*eh—éid—seiuiia——as;&st. A warden
1 may:

15 {1) &eswe serve a subpoena issued by a ccurt fcr the
16 trial of a violatcr of the fish and game laws;

17 {2) &Seareh search, without a warramt, any tent nct
18 used as a residence, any boat, vehicle, bex, lccker, tasket,
19 creel, crate, game bag, or package, or their conterts, ugen
20 probable cawse to believe that any fish apnd game lav or
21 conmission ruley for the protection, coaservaticr, <ot
22 propagaticn of gawe, fish, bkirds, or tur-bearing animalsy
23 has been violated;
24 {(3) sSeasekh search, with a search warraant, any dwelling
25 house or other building;

There are no changes in éﬁg i,_régg , and due to length will not
e rerun. Please refer to yel copy for complete text.
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{i} Seige seize ganme, fish, game birds, and
fur-bearing animalsy and any parts of them, taken or
possessed in violation of the law or the rules cf the
coEmission;

{5) +Seisme seize and bold, subdfect to law or the orders

of the comaission, devices which have been used to
unlawfully take game, fish, birds, cr fur-bearing aniaals;

(6) A=Eest arrest, in accordance with &itde Title 95,

chapter 6, a violator of a fish and gase law or rule of the
coamission, violaticn cf which is a misdemeanor;

(7} F=esreise exercise the other powers cof peace

officers in the enforcement of the fish and game laws, the
rules cf the commission, amd Judgments obtained for
violation of those laws or rules.®

Section 2. Sectiom 26-132, R.C.M. 1947, is amended +tc
read as follows:

"26-132. Authority for commission tc make agreement
vwith Indians concerning hunting and tishing. That-the--state
£ich—and--game The comsission be,—aad—the—sase—is—herely
a8thorigedy—cnpovered—and——enabled-——te may negotiate and
conclude an  agreement with the ccuncil c¢f the Confederated
Salish arnd Koctenai tribes of the Flathkead Indian
reservation for the purpose cf obtaining and estaklishing
for the citizens of Montana, regularly licemnsed tc hunt and

fish in the state, the privileges of hunting and fishing ou
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Indian lands on the Flathead Indian reservaticay—and; for
the purpose of the comnservation and protection cf fishy and
gawe ard fur-bearing amimals on suck Indian landsy ané on
lands adjacent thereto; and for the fesbhes purgeses cfe¢
setting dates for the openiag and clesing of seasocms for
tunting and fishing c¢n -such lands for Indians and whites
pen-Indiaps alike, opening and closiang of streams -and land
areas for 'huatinq and fishimg, -awnd-ef doing what in its
judgment is mecessery by way of graating to sweech tribal
Indians state peraits tc hant and fish, to be issued-witheut
charge to such Indians, @£ stocking streams aad land areas
of such Indiar lands for the ccamon benefit, @£ fpolicing
such Yndian lands for the protection of fish and game, and
in general -¢e—oee®¥ Carrying ont the purposes of -this aed
sectien. Prewidedy—hevever,—bhat—i£f If any part cf such
treaty agreement shaiil-previde provides for the paysent of
soney in-—the-—premises to sueh the tribes, sueh that part
ehall must £irst have the approval of the . state
legislature.”

Section 3. Section 26-134, B.C.M. 1947, is ameéended to
read as fcllowus:

n26-1348. -Allccation of fuands to school districts. The
county cosmissioners of any county receiving:-eswed funds,_as
provided _in _26-13133; shall—bée;—and—they——arey——heredy
awthorigod-——-+¢ pmay -allocate,__in _sugh_ _awounts _as__they
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determine, any porticn of sweh the funds -to amy schocl
district in wasd the countyy—whieh whanever the school
district shadi—<eatadin contains any of—aaid dJdeparimeant
landsy, ia-eseh-asacepnte—ac—they-abali-detesniner—and—ahy ADy
balance remainingy after allocatioas have - been made to
school districtsy shall be credited to the gemeral fund of
said the county."

Section 4, Section 26-202.5, R.C.A. 1947, is ameaded
to read as fcllous:

"26-202.5. -Previsien-fer—aenresidest ¥opiesident beax
license. (1} The state-fioh-and-game commission-say issue

special licenses—ia-the-"0a8neE—F idad—ie boesttien—15—af
seetion—6—304, as_provided ip 26-104,3, to nenresidents to

hurt black or brewn bear, including any color phase of black
bear. S4#ek The special nonresident license shall be valid
only for the area desigpated en the license and shall expire
on 4&he—ihirty-Efizpe——f31st}-day—ef bugust 31 of each year.
The fee for sweh the special ponresident licemse =shall be
Shipsy-fiive——~deliars~4$35¢. There shall be a permit. included
vith swch the special nronresident licensey to authorize the
holder thereof to -ship, tramnsport, or remowve out of state
any bear or part thereof taken under autherity cf said the
license.

{2) “The -fish—and-——gase codpissicn is awthorized to
promulgate rules aad—pogudabions relative “to tagging,

-4 ‘BB 44
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BOUSE BILL NO. 40

INTRODUCED BY BABDANOUGVE

A BILL POR AN ACT ENTITLED: "aN ACT TO GBENERALLY REVISE ANWD
CLARIPY THE LAWS RELATING TO FISH AND GANE; REPEALIRG
SBCTICNS 26-303.4, 26-307,1, 26-502, 26-909, A¥D 26-922,

R.C.HE. 1987."

BE IT EFACTED BY THE LEGISLATURE OF THE STATE CF NONTANA:
Section 1. Section 26-110.3, B.C.M. 1987, 1s amended
to read as follows:

n26-110.3, Pewase Enforcesent pouers of

wvarlens—enfereonept——soareh—and—peisaro-—arrest. 1} warden
nay:

(1) #eswe sServe a subpcepa issned by a ceourt for the
trial of a violator of the fish and game laws;

{2) &earpoh search, without a warrant, any tent not
used as a residence, any boat, vehicle, box, locker, basket,
creel, crate, gawe bag, or package, or their contents, upon
probable cause to believe that amy fish and game law ot
cosmission ruley for the protectioa, comservation, or
propagation of game, fish, birds, or fur-bearing animalsy
has been violated;

(3) seareh search, with a search warrant, any dwelling

hoase or other building;

REFEREWNCE BILL

un

-~ A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HE 00§8/02

(Y Seise seize game, fish, game birds, and
fur-bearing animalsy and any parts of them, taken or
possessed ip violation of +the law or the rules of the
commissiong

{5) +$eime geize and hold, subiect to law or the orders
of the comaission, devices which bhave been used to
unlavfelly take game, fish, birds, or fur-bearing anisals;

{6) ¥eprest arrest, in accordance with &itle Title 95,
chapter 6, a violator of a fish and gawe lav or rule of the
comsission, violation of which is a misdemeanor;

(7Y EB=z=ereise exercise the other powers of peace
officers in the enforcement of the fish and gase 1laws, the
rules of the comamission, amd Judgsents obtained for
violation of those laws or runles.,"

Section 2, Section 26-132, R.C.A. 1947, is amended to
read as follows:

"26-132, Authority for commission to make agreement
with Indians concerning hunting and fishing. Fhat-—the—-—shate
£ish—and-—gake The comaission dey—and-—the-same—is—herehy
astheorisedy—onpovered—and——enabled—+e may negotiate and
conclude an agreement with the council of the Confederated
Salish aad Kootenai tribes of the Flathead Indian
reservation for the purpose of obtaining and establishing
for the citizens of Nontana, regularly licensed to hunt and

fish in the state, the privileges of hanting and fishing on
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Indian lands on the Flathead Indian reservationy—anrd; for
the purpose of the conservation and protection of fishy aznd
game and fur—bearing animals on such Indian landsy and on
lands adjacent thereto; and for the festhes purposes of¢
setting dates for the opening amd closing of seasens for
honting and fishing on such lands for Indians and whites
nop—Indians alike, opening and closing of streams and land
areas for hunting and fishing, and—of doing vhat in its
judgment is necessary by vay of granting to such tribal
Indians state permits tc hunt and fish, to be issued without
charge to such Indians, e£ stocking streams and land areas
of such Indian lands for the common benefit, £ policing
such Indian lands for the protection of fish and game, and
in geperal &e-eaEF¥ carrying out the purposes of this aes
section. Pfrewided,—howovery—that—if If any part of such
4reaty agreesent shall-prowide provides for the paysent of
money ir—the—presises to sueh the tribes, sueh that part
shall aust first have the approval of the state

legislature.®

Section 3. Section 26-134, R.C.M., 1947, is asended to
read as follows:

"26-134, Allocation of funds to schoocl districts. The
county commissioners of any county receiving seeh funds, as

provided _in _26-133, shail-—bey-~asd-——they——aze,——horteby

austhosised— e may allocate, in _such _amounts _as they
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determine, any portion of sueh the funds to any school

district in said the county,—whiek xhenever the school

district shald—econtais contains any ef—said department
landsy. is-saeh-ameunts—as—they shall detesninesr—and—any ANy
balance remainingy after allocations have been amade to
school districtsy shall be credited to the general fund of
said the county.”

Section 8, Section 26-202,5, R.C.M. 1987, is amsended
to read as follows:

"26-202.5. Prevision-for-acacesident Nonresident bear
license. {1} The s&tate£ish-and-gase commission say issue
special licenses—-ia—the—nanner—prorided—in-sabsosestion—15—of
section~36-334, as provided in 25—104.3, to monresildents to

hant black or brown bear, inclunding any color phase of black
bear. $Suneh The special nonresident license shall be valid
only for the area designated on the license and shall expire
on 4he—dhirtyp-£iret— (et} -dar-ef Aungust 31 of each vear.
The fee for swek the special nonresidert licemse shall be
thirvty-five——4deliars—{$35). There shall be a perait included
with seeh the special nonresident licensey to authorize the
holder thereof +to ship, transport, or resove oat of state
any bear or part thereof taken under aunthority of said the
license.

{2} The £ish—and—game comnission is authorized to
promulgate rules ampd—regulations relative to tagging,

-4 HB 44
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possession, or transportation of bear within or without the
state,"

Section 5. Section 26-208, R.C.N. 1947, is amended to
read as follows:

n26-204. Application for license. (1) Saeh 32 £ishing
ex-hanting license shald pay be procured from the state—£ish
and-gane director, ef any state—fich-—aund-gawe warden, or any
authorized agent of the state-figh-and——gase director. The
applicant shall state his name, age, occupation, place of
residence, post—office address, the length of time in the
state of Montana, vhether a citizen of the United States or
an alien, and such other facts, data, or descriptiomrs as wmay
be reguired by the commission. The statements wmade by the
applicant shall be subscribed to before the officer or agent
issuing said the license.

(2) 1t is unlavful +to subscribe to any application
containing a waterial false statement. Aoy wsaterial false
statement contained ip an application renders ity and any
license issued pursuant to itp—mali—and void. Any vrerson
violating any provision of +this statute is guilty of a
aisdemeanor.™

section 6. Section 26-215, R,C.M. 19847, is amended to
read as follows:

"26-215, ZExeapbion-————fros———general——provicions
Spotlighting unlawful — REXENPTIORS FOR_MIRORS FPRCM__LICFNSE

-5~ EB 44
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REDUIREMENTIS. (1} It shall-be is unlawful for any person or
one 43} or more of a group of persons together to throw or
cast the rays of a spotlight having a luminance of greater
than .75 candlepower attached to or cast from a =motorized
vehicle into ary field, pastare, woodland, forest, or
prairie wherein wildlife or domestic livestock wmay bey or
may be reasonably expected to be, while bhaving in his
possession or their possession or under control a firearm or
other implement vhereby any wildlife or domestic animal
conld be killed by aid of an artificial light; previded,
howowary ecxcept that all officers authorized to enforce the
game and livestock laws of the state of Montana and all
landowners, lessees, or their agents, while on their own
lands i» connection with their legitimate activities, and
eaployees of such landowners, lessees, and agents shail:-be
are exeapt from the provisions of this ae4 gection.

(2) Prowided—the The provisions of this section skall
do not apply where the headlights of a wmotor vehicle,
operating - and proceeding in a normal sannery on any highway
or roadway, cast a light upon such anisal cn or adjacent +to
the highway or roadway, and there is no intent or attespt to
locate that animal.

{3} Minors under #£iftees-~—£15F years of age may fish
for and take fishy during the oven season without a

licensesy. Ppre¥idedy,—howevrery——that However, no nonresident
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persony etnder the age of fifteen-{15)¢ yearsy,—shall may f£fish
in or on any ¥ontana waters without first having obtained a
Class B, B-2, or B-3 fishing 1licensey unless seekh the
nonresident person under the age of f£ifteea—415) years shail
bo is in the company of an adult in possessior of a walid
Nontana fishing licensey, provided—that—ihe The limit of
fish for swsk the nonresident person and the accompanying
adult, combined, shall may not exceed the 1limit for one

adult as established by 1law or by regulakier rule of the

cosmission.

{4) A person convicted of vioclating subsection 42} (1}
of this section shall be fined not to exceed £ive-—handred
dollars—{$500% or be imprisoned in the county jail for any
term not to exceed sim—{6} monthsy or both.®

Section 7., Section 26-217, R.C.HW. 1987, is amended to
read as follows:

"26~-217. Alteration or transfer of license. ¥c person

ehall say at any time alter or change ir any waterial

mannery or loan or transfer to anothery any license-issued

B—pursaanse—io—the—provisions—of-this-aet, nor shkall may

any person other than the person to whom it is issued use

4“he—same it. Aay-—persop—whe-shall-sveasr—oer—affics—to——any
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Section 8. Section 26-230, B.C.HM. 1947, is amended to

read as fellows:

"26-230. Application — handing,—£ishing—er——AEapping
license—tags——te——be-—affined——or-——resoerdod—eop—uildlife
senservation-ligonge———fees stasmp attachment — fee —

expiration, {1} 1A wildlife conservation license shall be
sold umpon written application, The application_shall contaiz

the applicant's in-—sech—forn—aprd-eonvaiaing-his ovame, age,

cccupation, place of residence, post-office address, an

[«

length of time in the state of Wontanay; state whether the

applicapt is a citizen of the Onited States or an aliep-and
pEocont—a—dsiveris—license—or—other—identifigation——to
sabstantiate—sueh—infersation—and-shatl; and be subscribed

by the applicant. The applicant sha}l present a_ _driver!s

license or other identification to_ _substantiate _the

{2} Hunting, fishing, or trapping licenses in the form
of tags or stamps issued to a holder of a wildlife
conservation license weust be affixed to or recorded on the
wildlife conservation license according to such =regulatiens
rules as the commission may prescribe.

13} PResident and nonresidert wildiife conservation

licenses may be purchased for a fee of ene~deilax-—£%1).
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{8%) Llicenses issued shall be void after the—thistioth
+304bj—day-o£ April 30 next succeeding their issuance.®

Section 9. Sectlon 26-301, R.C.%, 1987, is amended to
read as follows:

n26-301., Restrictions e£f on wmanner of taking and
possessing fish and game and powvers of coamission relating
thereto, {1} It skald—be jis anlavfunl for anyone to take,
capture, shoot, kill, or attespt tc take, capture, shoot, or
killy any game anisaly or game bird from any self-prepelled
self-propelled or drawn vehicley or ony or from any public
highway im the state of Montanay or by the aid or with the
use of any set gun, Jaek—iieht Jacklight, or other
artificial 1light, trap, spare, of salt licky; nor skall may
any such set gun, Jask-iight jacklight, or other artificial
1ight, +trap, smare, salt lick, or cther device to entrap or
entice game animals or game birds be used, made, or sety,
aeop-—aay-—rifles Rifles pay__not be used to hunt or shoot
upland game birds unless the use of rifles is perpitted by
the commissions, prewided,-—howevesy—that—thias This does not

prohibit the shooting of %wild waterfowl fros blinds over

decoys with a shotgun only, not larger than a nusber %es
410} gange, fired from the shoulder, nor shall may any game
fish be caught, captured, or takeny or attempted to be
canght, captured, or taken by the aid or with the use cf any

quny or trap, nor shald may any such set qun, €& trap, or
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other device to entrap game fish be used, made, or set.

{2) (a) ¥o game birds or game or fur—bearing animals
shald: may be killed, taken, or shot at from any aircrafty;
nor sahall may any aircraft be used for the purpcse of
concentrating, pursuing, driving, rallying, or stirring up
any game or wmigratory birdsy or game or fur-bearing
animalsy; nor shald may any powerboat, sailboat, or any boat
under sail or any floating device toved by a powerbeat,
sailboat, or any boat under sail be used for the purpoese of
killing, capturing, taking, pursuing, concentrating,
driving, or stirring up any npland game birdsy or game or
fur-bearing animals,

{b) Fo person 1n an aircraft in the air ehald may spot
or locate any gamey or wmigratory birdy or gane or

fur-bearing anisals animal and communicate the location or

approximate location thereof by any signals whatscever,
vhether radio, wvisual, or otherwise, to any person or
persons then on the ground.

{3) No person shail may take into a field or foresty
or have in his possession while out huntingy any device or
sechanisa devised to silence, e auffle, or wminimize the
report of any firearms, whether such device or mechanism be
operated from or attached to any firears.

{#} No person may use a shotgun to hunt, kill, or

shoot deer except with loads as specified by the commission,
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{S) No person ehall may chase wvwith dogs any of the
game or fur—bearing animals as defiped by the fish and game
laws of this state; prewidedy however, &+hat livestock
ovhersy or employees of the state—£ish-and——gase comsission
and of the federal fish and wildlife service may use dogs in
pursuit of stock-killing bearsy and stock-killing mountain
lionsy or may unse other means of taking stock-killing bears
and stock~killing mountain lions, except the use of the dead
£all deadfally, providingy,howewery—that-traps Traps used in
capturing bes® bears shall be inspected twice each day,
which inspeotion—sdaldl jnspections_are to be +swelwe—i12)
hours aparts, and-providod fasthery—4that-a )L person may take
game birds during the open season therees with the aid of a
dog or dcogs amd-aby, ADY person or association organized for
the protection of gamey may ron field +trials at any time
apon obtaining written permission £rom the state—fish—and
game director.

{6) The stabe—£fish—and—game commission shall have the
pover to designate certain waters where set—limes setlines
nay be used to fish for certain species of game or nonganme
fish, amnd the commission may designate the sumber of hooks
and lines and the length of line or lines which may be used
as set—iines setlines.

(7) Game fish shall be taken only by angling, that is

by hook and single lime in hand or single roed in handy or
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within immediate controlse, #his This does npot prevent,
howevery:

{a) the snagging of paddlefish, ccho (silver salmon),
and kokanee (sockeye salmon) when the comemission shald
deglare declares an open season when paddlefish, coho
{silver salmon}, and kokanee {sockeye salson) may be taken
by snaggingy;

(b} the taking of paddlefish with long bow amnd arrow
vhen the coamission shall-deslase declares an open season
when paddlefish may be taken by long bov and arrowy;

fc) the takxing of walleyed pike, saunger, northern
pike, and nongame fish with spear or gig when the comaission
shall -doelare declares an open seascn for taking walleyed
pike, sauger, porthern pike, and nongame fish with spear or
gigr—eer;

{3} the use of landing net or gaff to land a gaee fish
after the same has been bocked by angling as above
specifiedy—nor-does—itprevens; Or

{e) the taking of wminnows other than game fish variety
by the nse or aid of a net not to exceed &velse—412} feet in
length and fews—{4) feet in widthy in such waters as may be
designated by the commission.

{(8) No vperson, vhile hunting game animals or game
birds, shall may use a motor—driven vehicle emn—apy cther

than on an established roaé or traily unless he has reduced
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a big game animal to possession and cannot easily vretrieve
eaid the big game animaly, 48—whiek In__that case a
motor-driven vehicle may be used to retrieve the big game
anpimal, except in areas where amore restrictive regulatiouns
apply or where +the landowner has not granted such
pereissiony—provided-—that-after—sueh, After the retrieval,
suck the motor-driven vehicle is agaim to_be retarmed to an
established rtoad or trail by the shortest possible route.
For purposes of safety and allowimg normal travel, a
motor-driven vwehicle wmay be parked on the TrTozdside or
directly adjacent to eaid a road or trail. No person, vwhile
hunting gase animals or game birds, eball may drive or
atteapt to drive, run or attempt to run, molest or atteapt
to wmolest, flush or attempt to flush, or harass or attespt
to harass any game animal or gape bird with the use or aid
of any motor-driven vehicle. No person, while hunting game
animals or game birds, shall may drive through any retired
cropland, brush area, slough area, tisber areaz, open
prairie, or unharvested or harvested cropland, except upon
an established road or trail smless written permission has
been given by the lasd-eswner landowner and is in possessicn
of the hunter. The restrictions in this subsecticn on
motor-driven vehicle use off an established road or trail
apply only to hunting on state or private land, not to

hunting on federal 1land unless the federal agency
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specifically requests or approves state enforcement.

430319} The provisions of this section relating to
methods of herding, 4Ariving, captaring, takieg, locating, or
concentrating cf fish, game animals, game birds;, or
fur-bearing aniwals do not apply to the department eof-—£fish
apd-—gamey oOr to any eaployee thereofy vhile acting within
the scope and course of the povwers and duties of the

deparctment.,

Section 10, Section 26-302, R.C.M. 1947, is amended to

read as follows:

"26-302. Big game hunters to wear colored garments.
(1) It shkall—be is unlawful for any person to hunt any of
the big game animals in this state or to accompany any
hunter as an outfitter or guide under any of the provisions
of the laws of this state without sueh the perscn wearing as

exterior garments above the wvaist a total of net less than
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£o0ur——handred—4i00) square inches of hunter orange material
visible at all times while hunting.

{2) T™Huonter orange® means a daylight flucrescent
orange color.

{3) This section ehall does not apply to any person

hunting with a bow and arrow during the special archery

season.,

(48) The commission shall make =egulatioas rules to
jsplement this section.™

Section 11. Section 26-330, R.C.M. 1987, is amended to
read as follows:

"26-330, Federal gqgesersseni-say-eeadses fish-hatching
operations in-state. The govermment of the United States,
the United States commissioner of fisheries, and its or his
duly acthorized agent or agentsy—be—and—ithoay—are—hereby
asthorised,—enpoverod-—and—granted-thre-right-ta pay conduct
fish-hatching and all operations connected therewithy (in
any wmanner and at any time that may by—theay—or—any—of—itheny
be considered necessary and propery by them) at any United
S4ate States fish cultural station that wmay heseafter be

established by the United States governmsent in the state of
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#ontana.™

Section 12. Sectiocn 26-507, R.C.M. 1987, is amended to
read as follows:

n26-507. Certificate of sale. Upon the sale cf sueh

property as__provided _ip 26-506, the officer shall issne a

certificate to the purchasing party purehasing —the—sane,
certifying that the purchaser has the legal right to be in
possession of the samey propecty and that anyone s0
acquiring eaid this 4&yme——ef property from the state is
prohibited from reselling sueh-pEeperty—and——£ros or using
the same for any cosmercial purpose. Dering ap auction only
one carcass of either deer, w®moose, or elk shall may be
purchased per person. At 4heir jits discretion, the fish-and
gane departament anay donate unscld carcasses to vwelfare
departrents, public institutions, or charitable
institutions."

Section 13. Section 26-801, B.C.E. 1987, is amended to
read as follows:

n26—-801. Tawfel-feormerchabtsy—hotole—er——Erstasrants
to-—possass—and-sell-gase—net—killed—uwithin-state Possessich

of game_by serchants or_ hotel cor _restaurapt _keepers. It

shall--be is lawful for any merchant, hetel hotelkeeper, or
restaurant keeper to have in his possession, amnd—4e offer
for sale, aBé—-te or sell game and game birdss, rrovideds

+hat—eaid the game amsd or gawe birds are aet——aad—have not

~16— HE 84



17
18
19
20
ra|
22
23
24
25

HE 0O0u4a/02

beon killed widhin-she-ssabto—ef in Nontana.”

Section 18, Section 26-802, B.C.8&. 1947, 1is asended to
read as follows:

»26—802, Evidence of lawful possession of game-aast-be
peoduced,—whon, It-shall-be tho—duty—of-every Each merchant,
hote: hotelkeeper, and of restaurant keeper, baving in his
possession and offering for sale any game or gase birds, e
shall prodnce upon demand, for the inspection of any game
warden, e® deputy game warden, or sheriff, the receipt or
record and shipping and transportation receipts regquired
horeby jp 26-803 to be kept by bhim,—and-—a, 2 failure or
refusal to produce the same upon demand, coupled with the
possession and offering for sale of game or game birds,
shall-coastituse ig prima facie evidence of the violation of
+hio 2046 26-801 through 26-805 apd 26-808."

section 15, Section 26-805, E.C.M. 1987, is asended to
read as follows:

"26-805. Definitions, Ia—%ho—genstruetien—ef—thic—asct
&+ho The words “game® and "game birds®™ or ®™parts of the
sane”, ehall-be—ooastruaed—4e mean the game aniwals and game
birds, the killing of which is restricted or forbidden by
the laws of Hontanay, sad—4he The words "merchanty™, "“hetel

and hotelkeeper"™, or "restaurant keeper+y" shall-inelude mean

each and—eveory manager, servant, agent, amd or esployer of

such person,"™
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Section 16, Section 26-904, R.C.H. 1987, is amended to
read as follows:

"26-908. Who deemed considered outfitter, (1} For the
paEpese purposes of 4shis—aes 26-904, 26-906, 26-908, and

26—911 through 26-921, the word %outfitter® shall-msean BReans

any person, e persons, colpany, or corporation who——shalld
engage:

{a} _engages in the business of cutfitting for hunting
or fishing parties, as the ters is commonly understoocd,——whe
shaltl;

ib} for consideration sprevide proyides any saddle or
pack anisal er-amnisels or personal service for hunting or
fishing partiesy or camping eguipsent, vghicles‘ or other
conveyance, except boats, for any person 9F—pPeroess to huat,
trap, capture, take, or kill any game,—ex—whe-shall;

{c} for comsideration 4£esaieh furnishes a boat or
other floating craft and aeesmpany accompanies any person es
perseas for the purpose of catching fishy; or whe-shall-aid
oE-as6ist .

{d} _aids or assists any person ex—perseas in lccating
or pursuing any game animal.

12} The providing of the above——aentioned
above-mentioned services, property, or equipment shall be
conclusively presosed to have been for comsideration for

purposes—ef-this—aet the purposes of 26-904, 26-906, 26-908,
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apd _26-911 throuogh 26-921 if the samey or any thereofy are

provided by any person, company, or corporation for more
than tvo 42} parties or tvwo 42} other persons during any
calendar year or on more than two 42} occasions during any
such calendar year.®

Section 17. Section 26-908, R.C.M. 1947, is amended to
read as follows:

"26-308, Outfibvters—and—gaidos—Ilav-——definitions
Definitions. As used in #hkie-ackt 26-904, 26-906, 26-90B, and

26-911 through 26-921, unless the context requires

otherwises, the following definitions apply:
(1) ™outfitter™ has the definition given it i1 seetiea

26—908+;

{2) "Professional guide™ means a person whc is an
employee of an outfitter and who furnishes only personal
guiding services in assisting a persom to hunt or take game
animals or fish and who does not furmish any facilities,
transportation, or eguipmente;

(3) "Resident guide™ means a resident vwho guides
resident or ononresident friends for the purpose of hunting
game animals without compensationw)

{4y "advisory council™ means the =ontana ountfitters®
council provided for in seetden B828-2005+;

{5} "Resident™ nmeans a person who dqualifies for a

resident Montana hunting or fisbing 1license under seetion
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26-20243v;

{6) "rRonresident"™ means a perscon cther tham a
residents;

(7} ¥PLicense year"™ means that pericd commencing May 1
and ending April 3C of the next year."

Section 18, Section 26-912, R.C.M. 1987, is amended to
read as follows:

"26-%12, oputfitters*' council-—pewers—and—duties. The
council shall have ¢the anthority and daty tc make
recommendations to the commission and the director as to:

{1} &satfittexr ontfitter standards;

{2) Bules rules of procedures and Fegulations rules to
effectuate +this-—aot 26-904, 26-906, 26-908, apd 26~911

throegh 26-921, including but not limited to rules
prescribing all requisite gualifications for license, These
gqualifications shall include training, experience, kpowvledge
of rules aad-regulatiess of governaental bodies pertaining
to outfitting, and condition and type of gear and equipment;

{3} #earinge hearipgs and rproceedings to suspend or
revoke licenses of outfitters and gnides apd to recommend
suspension or revocation of licenses for due cause;

() Ay apy reascnahble tules, and-regalatiens rot in
conflict with &his-ace 26-904, 26-906, 26-908, and 26-911

through _26-921, mnecessary for safeguarding +the health,

safety, and welfare of those persons utilizing the services
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of outfitters and for the protection of landcwners and the
general public.”®

Section 19. Section 26-913, R,C.M. 1947, is amended to
read as follows:

"26-913, Bules—ard—requlaticns——Ffor—eousfitiing—and
guiding Authorization for _rules. (1} The &ish—and-gane
coanission sehall-—have—tho——adthority—=~bo nay adopt,
promulgate, and enforce reles aad-eegulatiens recommended by
the advisory council as provided in seetier—85-1-26-9123 and
all other rules asd—segulatieons it may dees consider proper
for the pFoper administration and enforcement of the

provisions of &hie—aet 26-908, 26-906, 26-908, and 26-911

through 26-921 and the regulation of outfitting and guiding
to provide for the services to the public.”

Section 20, Section 26-916, R.C.M. 1947, is amended to
read as follows:

"26-914, Requirement of license as outfitter or guide
— services performed — standards., (1} HNe perscn shald may
act as an outfitter, professional guide, or resident guides
or advertise as an outfittery without first securing a
license in accordance with the provisions of #his-aet

26-908, 26-906, 26-9C8, and 26-911 through 26-321.

{2) Whenever an outfitter is engaged by any perscny or
a resident gaide takes out nonresident friends, =£aid the

outfitter or resident guide shall keep and submit reccrds as
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required by the £ish-and-game commission.

{3} oOutfitters and their employees shall may not
shoot, kill, or take big game animals for or in competition
with those employing them while acting under esplcyment as
an ountfitter.

{4}y oOutfitters and resident guides uatilizing lands
under the control of the United States government shall
obtain the proper peraits required by the government office
responsible for the area in which the outfitter or resident
guide intends +to operatey and shall conmply +0 with
environmental protection standards established for these
lands.

{S) An ocutfitter ehald may not #illfully and
substantially misrepresent his facilities, prices,
equipment, services, or honting.

{6) oOutfitters and their employees shall take every
reasonable wmeasure to provide their advertised services tc
their clients.™

Section 21. Section 26-915, R.C.M. 1947, is amended to
read as follows:

"26-915, Application-—fer—~license— ——gontentsi——
regeirosents—and-qualifications——£aes. [1) Each applicant
for an outfitter's or vprofessional gquide's license shall
make application for 1license upon a form to be prescribed

and furnished by the #ish-and-game commission which shall
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include:

{(a) Ehe the applicant's full vpame, address, and
telephone nusbers;

{b) =Zhe the address of his principal place of business
in the state of Montahaw;

{c}) &he the amount and kind of property and eguipment
owned and used in the ontfitting business of the agpplicant,
if an outfitter's license applicationsy is_jinvolvedj

(d} =he the experience of the applicant, 1inclueding
years of experience as an ocutfitter or guide, knowledge of
areas in which he has operated and intends to operate, and
ability to cope with weather conditions and terraine;

fe) ¥ a signed statement of the licensed outfitter by
vhom the professional guide is to be employedy that the said
guide is in facty to be employed by such outfitter and
stating that said the ontfitter recommends the applicart for
his gualificationse;

(f) & a statement by a2 Mestans fish-asnd-—game warden to
the #£ish—and—game director that the eguipment listed on the
application has been inspected by eaid the wardenm and that
the same is in facty owned or leased by the applicant, and
is i» good operating condition, and is sufficient and
satisfactory for the services advertised or contesrlated to
be performed by such applicantej

{g) & a statement of the maximum number of guests to
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be taken at any one £} times;

(k) Faoh—pev—applicant—whe-——intends—ite—outfit—en-a
pational—forest—aust—have the writtemn approval of the
rangers in wkose district he will establish bhanting camps,
and—sich—wEitteor—approval-chall-aeconpany—tho—application if

the applicant intends to outfit on a_mnaticnal forest.

+4i3{2) Applications for outfitter's license shall be
in the name of an individual person only. Applicationms
involving corporations or partuerships shall be made by one
individual person who gualifies under the provisions of #his

ask 26-904, 26-906, 26-908, and 26-911 through 26-921; and

any license issued pursunant thereto shall be in the name of
that person; and the license shall specifically state that
the same is issued for the use and benefit of the named
corporation or vpartnership involved. Any revocation or
suspension of such a license is binding upon the individual
person and the partnership or corporation for the use and
benefit of which the 1license was originally issued.

Application shall be made to and filed with the director,

+3%[3) Each applicant fory and helder ofy an
outfitter!s license or any reneval thereofy shall, in the
opinion of the director, meet the following qualifications:
(a) Be be a persom of at least eighteen—{18)y years of
age, in possession of all natural faculties, of crdinary

intelligence, and in such physical condition as to be able
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to perfors his duties as an ountfitters;

(b)) Be be a citizen of the United States and a
resident of Montana for a full #we—f2) years, unless the
residency requirement is waived by the £ish—and-—gane
commissione}

{c) %o own or hold under vwritten lease or 4e represent
a company, corporation, or partnership who owns or holds
under written lease the equipment and facilities as is are
necessary to provide the services advertised, ccontracted
for, or agreed upon between the outfitter and his clientse
M3 {(all equipment and facilities shall be subject to
inspection at all reasonable times and places by the £ish
and-game commission or its designated agente};

{(d) &$8e be a person who has demonstrated a respect fory
and compliance withy the laws of any state or of the TUnited

States and all segulations rules promulgated thereundery as

to matters of fish and game, conservation of natural
resources, and preservation of the ratural ecosystem withcut
polliution the:eofvi

(e) #awe have not been convictedy or forfeited bondy
of epe—handred-dollars—{3100) or more on more than cne 4
viclation of the €£ish and gaae laws of any state or the
United States within the past £iwe-{5} vearsw;

{f) #Hame have not, at any tiwe, practiced fraud,

deception, or wmaterial wmisrepresentation in procuring any
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previous outfitter's or guidets license fros the state of
Montanawj

{g) #awe have not, at any time, promulgated any false
or wmisleading advertising relating to the business of
cutfittings3

{h} Hawe have not been finally adjudged by a court of

lawy guilty of any substantial breach of writtem c¢r oral
contract with any person utilizing the applicant's services
as an outfitter or guide during the license year iwmmediately
preceding that for which the application is madesj

(i) #awe have pnot committed any negligenmt act or
misconduct while acting as an outfitter or guide which
negligence or misconduct caused a danger or unreasonalle
risk of dabger to persom or property of asy client of such
outfitter or guide daring the 1license year ismediately
preceding that for which the applicaticn is madesrj

tjy Bave have nDot, at any time, been convicted of a
felony, unless civil rights have been restored cursuant to
law. ¥o© person =ay apply fory or hold an ontfitter's
license during any period of time in which a deferred
sentence has been impcsed for 2 felony.

{k) Hawe haye substantially complied with all £ish—aand

game department requlations apd state and federal laws
concerning out{itters and& guides, if the applicant bhas

previcusly held a license as suwek ap outfitter or guidewj
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(1) #Pass pass a standard examination administered by
the f£icsh—and-game directory or an agent designated ¢ty hiam,
which said examination shall require general aad sufficient
knowledge displaying and indicating abkility to perform the
services contesplated with efficiency and with safety to the
health and velfare of persons employing such services. The
said eramination shall test the applicant?s knowledge of
subjects which shall apply to the type of license applied
for in the following subjects:

{i) ®ieh fish and game laws and regulationse}

{1i) Prastieal practical wocdssanshipy}

{iii) Gemeral geperal knowledge of blg games:

{iv) #iedd field preparation of trophiess;

(v} Gare care of game meats;

{vi) ¥se pse of outfitterts gear as shown on the
applicationw}

{vii) k=mewledge knowledge of area and terraine;

fviii) Fmewiedge Xxnowledge of firearmse;

{ix} Redexal federal and state regulations as
applicable to ocutfittingw;

{x) +&eaekieal practical first aid,

+43-[(8) ZEaekh Apnp applicant for a professional guide's
license shall meet the following requirements:

{a) Be be a person of at least eighteon—{18} vears of

age, in possession of all natural faculties, of ordinary
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intelligence, and in such physical condition as to be able
to perform his duties as a professional guidew;

{b}) Be be a citizen of the United States and a
resident of Montana as defined in &his—aets 26-908;

fc) ®e be endorsed and recommended by an cutfitter
with a valid license.

483 {5) & resident guide shall have been issued a valid
resident wildlife conservation license.

45y {6} Residence requirements for procuring an
ontfitter's 1license are heroby waived as to persons who are
citizens of a common boundary state and of a coamon county
thereof to the same extent the home state of the applicant
vaives such requirements for the residents of HNontana,
except for fee.

{17} Por the purpose of obtaining a guide's license
only, nonresident professional guides employed by resident
outfitters shall be considered resident professional guides.

46+{8) Applications shall Le @#ade—to-and—filed-—wibh
£ho—Lish-and—gane—directos—and accompanied by a license fee
as herein stipulated, which will be refunded if and when the
application is deniedwy Zhe—foe—is——to——be——used——in
: |i |i5! BE t!e aPP;iea!tT—%a—W' hHﬁ-
and—for-adninistrative—co6tes

fa} Resideat resident outfitter's license fee..$50+68;

b} BResident residemt professional guide's fee.$15+80;

-28- A8 4&
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Regident——¢uidels—-liecense——is—a—validMentana wildlife
eonsorvatien—tiecnsev

{c) “Ferresident nonresident outfitter's license fee...
R I a1

{3) Wenresident nonresident professional guide's fee..
tesersrsesstasasrtessssesctrssrcsrecsensensnnanoncns 3100508,

{9 A_residept guide's license _is__a _valid_ _Montana

wildlife conservation_license,

$10) The _license _fee shall be used to investigate the

applicant, to enforce 26-904, 26-906, 26-908, and 26-91%

through 26-921, apd for administrative_costs.

{11} Previded,—hovevery—that—Lf If the nonresident

resides in a state requiring residents of the state of

Montana to pay in excess of said such ascunts for a siailar
license, the fee for such nonresident ocutfitters or guides
shall be the same amount as 8eeh the higher fee charged in
the state where seeb the nonresident resides.

47+ {12} The £ish-and-game director im his discretion
may cause to be wade suckh additional investigaticn and
inquiryy relative to the applicant for outfitter's license

and ao applicant®s gualifications as he shail-deen considers

advisable. The director may deny or refuse to issupe any new
license or to renew any previous license if, in his crpinion,
the applicant does not w®meet the gualificaticns bherein

stated. In the event that any application for license is
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denied or refused, the director shall ismediately nctify the
applicant, setting forth in the actice the grounds wupon
which the denial or refusal is based. Final decision as tc

issuance of renewal applieations licenses shall be made not

later +than #hirty—¢30} days from the date of receipt of the
completed application for reneval ef-lieessey and upea—a-new
appiicationy not later than sine+y-490) days from the date

of receipt of ¢he a completed application for a_pew license.

4 licensee in good standing shald-be is entitled to a new
license for the ensuing license year upon complying with the
provisions of this section, but is exespt from hawing to
retake the written examination.

48)>{13] Only one 3 application for an ontfitter cr
guide's license may be made any one 43 license year. If
any application 1is denied, subsequent applications by the
same applicant for the license year invclved are suell——and

voide,_except as provided im 26-916{%} {b}."

Section 22. Section 26-916, R.C.H. 19i7, is amended to

read as follows:

"26-916. Kinds of 2lieemse—iseuwed licenses. (1) After

teceipt of the application and when all the conditions and

requirements of this—aee 26904, 26906, 26-908, and 26-911

through 26-921 have been satisfied, the #£ish—and—gass
director shall 1issue either of the following licenses,

depending nopon his determination of the applicant's ability
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and the service that the applicant can perforam with the
equipment listed on his applicationw:

{a) % a general license authorizing him to perfors all
the functions of an outfitter as that term is defiped in
seetign 26-30ir—ReCrA+—1943~; or

() & a special 1license authorizing him to perfors
only the function of ocutfitting listed on the license. The
license shall be in the form prescribed, and shall be valid
for the licensing year in which issved. If the applicatioa
is denied, the #£ieh-—and——game directer shall notify the
applicant, in writing, of the reasons for the denial, and if
the reasons arte corrected, a licemse shall be 1issved upon
reaprlication thereof.

{2) Por the spuepose purposes of 4shic—aet 26-904,
26-906, 26-908, and 26-911 _through_ 26-921, a person may

serve as a professional guide under his employerts license
after submitting his application with the proper license
fee, wuntil the license is issuned or for $ea-—410} days after
notification of the rejection of the license,

{3) To be valid, a professicnal guide gnide's license
aust bear the signature and outfitter's license number of an
endorsing outfitter and is valid only while the holder of
such license is employed by an endorsing oatfitter.

{8} ¥o eudfitter outfitter's license Bay be

transferred during any license yeary, provided—that-an

o=
(=)
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individual person wmay, upen proper showing, have his
outfitter's license amended to indicate that he is holding
saeh the license for the use and benefit of a named
partrership or corporation.

{5} %o person =may hold more than one 43 outfitter's
license either for his own benefit or for the use and
benefit of a partnership or ccrporation, nor may the namse of
any partnership or corperation appear on more tban one 33
current outfitter's license,.

{6) FNotwithstanding any other provision or law, a
license shall expire on the last day of the license year for
wvhich it was issuved.”

Section 23. Section 26-917, R.C.M. 1907, is amended to
read as follows:

"26-.917. Deposit of fees. All fees collected under #he
provinions—ef—this —aet 26-9008, 26-906, 26-908, and 26-9211
through 26-921 shall ke deposited as provided in sestieon
26— 121y—BwCvltey—3043 "

Section 28, Section 26-921, R.C.HK. 1987, is amended to

read as follows:

"26-921, Enforcement. The warden or ex officic wardeny
designated by the department to primarily administer
ontfitting ard guiding laws and segelatiess rules, asd other
wardens, and all peace officers shall enforce #+his—aet

26-904, 26-906, 26-908, and 26-911_tbrough 26-921."™
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Section 25. Section 26-1006, R.C.E. 1987, is amended
to read as follows:

"26-1006., Met-pob-applicable-+to Exception in cases of
extrese hunger. When it is shown that any violaticm of the
provisions of this aet title was for the purpose of
preventing great suffering by hunger of any rerson ef
parsensy which could not othervise have been avoided, the
provisions of this aet title shall not apply to s2id the
case,"

Section 26. Section 26-1102, R,C.N. 1947, is amended
to tead as follows:

"26~-1102, Sun £iwes River game preserve. There is a

Sun River game preserve described as follows: Beginniag

beginning at a point on the continental divide of the Rocky
seantaias Nountains, Aue south of the head or source of the
south fork of the north fork of Sun #iwer Biver, irn what

will be, when surveyed, section eight, +township eighteen

north of range ten west, ¥Montana meridiany,—whea-surseyed;
thence due north from the crest of the continental divide to
the head of the south fork of the north fork of Sun siwer
River; thence northerly along and dovn the course of the
south fork of the north fork of Sum Fivery River as it winds
and turns to its confluence with the north fork of tbe north

fork of Sun sigses River; thence nertherly along the course

of the north fork of the north fork of Sun sivery Biver as
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it winds and turns to its head or source; themce due north
to the crest of the continental divide of the TBRocky

aountains Monntains; thence along the crest of the

continental divide of the PBRocky wssuastaiss HNoupntains

southwesterly and southerly to the place of beginning,
intending hereby to include in said game preserve all that
territory lying between the &add south fork of the north
fork and the said north fork of the north fork of Sun giwes
River on the easty and the continental divide of the Rocky
seuntaias Mountains on the west."

Section 27. Section 26-202, R.C.M., 1947, is amended to
read as follows:

n26-202. License regunired. It shald-—be is unlawful and
&-324 for

any person to:

{1} pursue, hunt, trap, take, shoot, or kill or
attempt to trap, take, shoot, or killy any game animal, e
any game bird, or any fur-bearing animaly or %e take, kill,
trap, or - fishy for any fish vithin this statey or #e have,
keep, or possess, within this state, any game animal, ganme
bird, fur-bearing animal, e£ game fish, or parts thereof,
except as herein provided or skali-be as provided by the
state—fich—and-gase commissiony; cor fer—aay-poarsen

{2) %o pursue, hunt, trap, take, shoot, or killy or

atteapt to trap, take, shoot, or killy any game animal, game
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bird, or fur-bearing animaly or take, kill, trap, or fish
fory any fish, except at the places and during the periocds
and in the manner herein defined or shall-be as defined by
the state—fish-and-gane comRmissiony; or fer-any-—Pporsea—te

{3} pursme, hunt, trap, take, shoot, or killy or
attempt to trap, take, shoot, or killy any game animal, game
bird, or fur-bearing anisal,y or take, kill, trap, or fish
fory any fishk within this statey or have, keep, possess,
sell, purchase, skip, or reshipy any imported or other
fur-bearing animal,; or parts thereof, without first having
obtained a proper license or permit from the cowmmission wse
to 4o so."

Section 28. Section 26-202.2, R.C.M., 1947, is amended
to read as follows:

"26-202.2. Spesial
licenses—tagging—of—carcasces—eof—gance—anisals. (1) Special
licenses authorized to be issued under the general powers of

the department ef—£ich—and-—-—gane may be issued only to

persons holding valid big game licenses for the current

Eestrictions cn special

year, vhick have been obtained by the applicant prior to the
time of filing of application for a special license.

{(2) #u% 3 perscn who has obtained a grizzly bear,
moose, mountain goat, or mountain sheep license skald is not
be eligible to apply for another such license for the mnext

succeeding sewsen-—{7} vearsy if such person has killed or
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taken an animal of the species for vhich sashk the special
license was issned. ¥ 2 person who has obtained a grizzly
bear, moose, mountain goat, or mountain sheep license FPut
did not kill or take an anima)l of the species for which sueh
the special license was issuedy ehald-—be is eligikle to
apply for another such license in any succeeding year if he
returns his unused special license to the department sf—iish

apd——game before or at the time application is made., It—is
fostbor—provided-—that—any A person who has received a
special 1license for elk shall is not be eligihle tc receive
a second special license for this species of game anieal
during any license year. However, in the event the nuaber of
applications received is not egqual to the nusber of game
species desired to be killed by the department,
reapplication wmay be made by those valid license hclders of
the current year who may fall within these 1limitations. 3I¢
is—ferihor—provided—ashat—any 3 person who has killed or
taken a game animal, except a deer, during the current
license yeary—shall is not be permitted to receive a special
license under this ae+ chapter to hunt or kill a second game
animal of the same species.

(3) Sageing-——of—carcasces—ef-—ganeo——asinalsr Every
license issued by the department anthcrizing the holder
thereof to pursuve, shoot, kill, capture, take, or possess

gase animals, whether issued to a resident or a nonresident,
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shall provide sech tags, coupons, or markersy as the

departaent s&hall-——presecibe prescribes, and when any person
eheuld-sake takes or kill: kills any game animal under sueh

the license, eaeh the person shall iszmediately thereafter
cut outy fros the tag, coupcon, or other sarkery the date the
animal was killed or taken and attach the tag, coupon, or
other wmarker to said the animal, completely filled out with
the name of the license holder, his address, and any other
information reguested on eseh the tag, coupon, or other
markery, and-euweb Such tag, coupon, or other marker skall be
kept attached to said the carcass so long as any
considerable portion of the carcass resains unconsumed, and
when the proper tag, coapon, or other marker is attached to
gaid the game animal so killed, the same may be possessed,

used, stored, and@ transported, #ay It _is__unlawful for _a

person, vho shoudtd—Ikidl kills any game animal by authority
of any license issued for the killing of wswek ithe ganme
animal, asd-shall to fail or meglect to cut out the day and
month of the kill or provide such othker information as is
required and attach his tag, coupon, or other sarker so

provided with the licemse issuedy to the carcass of eadd the

game animal or portion thereofy, e#~a®¥ It is unlawful for a
person whe—shall to fail to keep said the tag, coupon, or
other marker attached to &aid the game animal or portiom

thereof while the same is possessed by hinm shadl-—be--guiley
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Section 29. Section 26-213, R.C.M. 1937, is amended to
read as fcllows:
#26-213, Carrying and exbibiting license. It is

anlawfal

26-328 for any person to vhom a license or permit has heen
issued to fish for or take amy fishy or pursue, hunt, shoot,
kill, or take any game bird or gaepe animal or attempt to
trap, = trap, or take any fur—bearing amnisal in this state
unless at—the—tine he has the licemse, o licenses, or
permity in his possession at the_time. It is unlawful to
refuse to exhibit a license or permit for inspecticen to a
warden or other officer requestisg to see it.®

Section 30. Section 26-228, R.C.M. 1987, is amended to
read as follows:

"26-228., Rules and—regulatisms to implement reciprocal
agreements — violations., The state—f£ish-and—gase commission
is hereby aunthorized to establish rules asd-regulations for

the purpose of iwmplementing said aqreements established

under _26-225. Apy-——porson—vriotating It _is unlawful to
vioclate any orders or segulations rules promulgated by the
state—Eich-—and—gane commission under $his—ast—shall, upen
kall—be
panichod-—a9—provided—in —sgectien—26-324 26-225 throu

=
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26-228."

Section 31. Section 26-232, R.C.X. 1947, is amended to
read as follows:

n26-232, Hisdeseanep-—pepalty False statements in
license application. day-—pecseoi—who-shall It is unlawful to
subscribe to any false statesent in an applicatiorn for a

wildlife conservation license eFr-¥ielate—any—other-provision

Sectiom 32. Section 26-306, BR.C.H. 1947, is amended to
read as follows:

"26~-306, Peiwvate Fish pond _license_for artificial lake
or pond-——steeking—Iiliconse—bond—Faporte—rostrictions—on
satohing-—£ich—ponasley—£or—siolatien, {1} 1 person who owns

or lawfully controls an artificial lake or pond may apply to

the director for a fish pond license. The holder of a
private fish pond license may stock his fish pond with fry
procured from any lawful source, The commission wmay
designate the species of fish which aay be released in the
pond when there is a possibility of fish escaping froa the
pond into adjacent streams or lakes. The license holder =may
take fish from the 1lake or pond in any manner. Before a
license holder aay sell fish or eggs or fry from the lake or

pond, be shall furnish a corporate surety bond to the state
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for £ive—bundeed—dollase—4$500), conditioned to the effect
that he will not sell fish or spawn frcs any of the public
waters of this statey and alsc conditioned to the effect
that he will report to the director the gquantity of fish,
fish eggs, and spawn takem froe the lake or pond. This
report shall be made under ocath annually during the mcnth cof
January. A record of all transactions wust be kept showing
the species and numbers or pounds of fish scld, number and
species of eggs sold, number and species of fry sold, nanme
of person or persons to vwhos sold, and the date of
transaction.

{2) "Artificial lake or pond™ as used in this section
does not include a natural pond or body of vater cieated by
natural weansy—peE Or any portion of the sirean—bed
Streasbed or Jlake—bed Jakebed therecf. It includes only
bodies of water created by artificial means or diversion of
water which do not exceed £iwve—hupdred-—{5C0) acres of

surface area.

Section 33, Section 26-317, R.C.M. 1947, is amended to

read as follows:

"26-317., Bestroyisag Unlavful to _destroy evidence of

sex ecenstitutes—sicdencanor. #ay It is unlawful for_ any
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person killing amny¥ a big game animal within this state w#ho

shall to destroy sush evidence of the sex of any the big

game animal so killedy so as to make the determinaticn of

the sex thereof uncertaing, ehall-be-guilty of-a—sisdencanos

Section 3%, Sectiom 26-328, R.C.M. 1947, is awended to
read as follows:

"26-324. Penalty. {1) A person viclating any provision
of Title 26, any gther state law pertaining to fish and game
thesess, or the ordersy or rulesy—and-—reguelatiens of the

commigssion is, unless a different punishment is expressly

provided by law for the violatiom, gmnilty of a sisdenmeanor
and shall be fined not less than twenty-five—dellars—{8525)
#oF or more than five—hundred-dellars,—{3$500), o isprisoned
in the county jail for not more than six—{6} months, or both
fipod-apd—iaprinened, In addition, the person shall, in the
discretion of the court, forfeit his license and privilege
to hunt, fish, or trap within this state for a vperiod of
sisbean—t 164 months froe the date of conviction.

{2} Notwithstanding _the provisions of subsection (1),

the penalties provided by this section shall be in _addition

to_ any penalties provided inm 26-904, 26-906, 26-908, and

26=911 through _25-921 ARD 26-507."

section 35. Section 26-331, R.C.E. 1947, is asended to
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read as fcllows:
"26-331., Sale of fish or spawn preohibited vnlavful —

exceptions. Byery Ng person whe payv, for speculative

purposes, for market, or for sale, in any way, eatedes catch

any of the fish which ip this ae¢ title are classified as
"game fish" or whe—shall resove or cause to be resoved the
eggs or spawn of any sach fish, £er-—epecilasive—purposes,
for—sarket—or—for-paley—or—who-shall No person _may sell or

offer for sale any of the game fish of this state as defined

in this aet—defined, title or the eggs or spawn therefroa,

+that—thic This section shall does not apply to fish caeght

in private ponds by the owners thereof aeFf 9or to the taking
of fish by the state auathorities for the purpose of
obtaining eggs for propagation in state fish hatcheriesy or
by any person who receives a perait fros the srato-fich—and
gane commission to take eggs for said such purgposes.”™

Section 36. Section 26-332, R.C.HN, 1987, is amended to

read as follows:

"26—-332. #ethed-—of-satohing—fish——aso-—of-trapsy—seines

£ish Restrictions op _fishing methods. {1} Bwery It _is

unlawful for a person she-takee—or—eatehes to_take or catch

fish in any of the waters of this state, =except with hook
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and 1line held in hand or line and hook attached to red or

pole held in handy; er—whoe takes—er-eatehes to_take or_ catch

fisk with hook baited with any poisonocus substance or by
means of the use of any poisonous substance, including fish

berriesy; or whe-takes—o£-eatehes to_take or catch fish by

means of the use of fishtraps, grab—heeks grabhogoks, seines,

nets, or other similar means for catching fishy, shall-be

anendsonts—thoretot—provided, howosory—that—the The HKeptana
£ish—and-—gase comnission shall—have—the—povery—avthorityy
apdjarisdietiony 4o may designate such waters within the
state of Nontanay wherein, in the judgment of the mesbers of
said the commission, spears or gigs may be used for taking
walleyed pike, saunger, northern pike, and nongame fishky and
traps, seines, e# npets, and rubber or eprin¢—propelled

spring-propelled spears, when employed by sportsmen swimming

or submerged in the water, may be used for the taking of
designated species of fish, and—to-elose—sueh The waters so
designated may _be _closed at the discretion of the
coamissiony., and—teo—poEmit—~ihe—bakiag-—of-black—bass—in
Plathead-takoy—-the The taking of all fish by said such means

in said the waters, wvhen sco designated, is to be done under

such rules a#dé—sreguiations as eaid the comsission may

prescribe with reference theretoy and under the supervision
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of w®said the comrissiony. amd—add All soch nongame fish so
taken may be possessed and sold in such manner and under
such restrictions as eaid the cosmmissicn may directy, all
All fish, other than those herein designated, so taken under
said coamission rules and-segulatiems, when prescribed by
said the commission, shall bte returned uninjured to the
waters from which they were taken.

{2) The taking of black bass ip_Flathead lake _may_ be

permitted by the compission,.”

Section 37. Section 26-344, R.C.HK. 1947, is amended to
rtead as follows:

m26-344, BRestrictions on use of fish as bhait —
sosnission—auet—anthorise-—introdection—of—£fich—er—gase
unlawful iptroduction of fish or game¢. (1) The state—fish
asd-gase commission skall-haweawthority—te pay prohitkit the
nse of small fish as bait for catching fish in such waters
as the coemission ehall-designats desigpates. It sbalihave
the—power—4o may promulgate such other segudastdiess rules as

are necessary to insure an adeguate supply of fish in sadieé
such watersy—ineleding—the-powesr—te and may regulate fishing
from boats or other floating devices and se-reguiate the use
of fishing lures amdsgor baits in all waters of the state.
{2} It skall-be is unlawful for any perscn exr—pPeE6oORs
to transplant or introduce any fish or fish eqggs into any

body of water in the state, and it shall-be is unlawful for
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any person ef—peseens to transplant or introduce any species
of gase birds, game amd or fur-bearing animals, asd or
nongase wildlife into the state of Mentapa without first

haring obtained authorizaticr from the £ish—-ard—gane

coamission.

Section 38, Section 26-501, R.C.N. 1987, is amended to
read as follows:
"26-501, Protection of wild birds ether—than—-—gaae

birds and their nests ard eggs. # It is cnlawful for a

person

effops——oE-—okposes-—Eor—sale,—shipay-—or-tEansperss tc hunt,

capture, kill, possess, purchase, offer or expose for _sale,

ship, or transport any wild bird, other than a gaame bird, or

any vpart of the plamage, skin, or body of the bird,
irrespective of whether the bird wvas captured or killed
vithin the state, or to take or destroy the nest or eggs of
a wild bird, except under a certificate, falcomner's license,
or permit issued by the state--figh—and-—gane director s
Failtyof—a—nisdencaner—and—shall-be—puniched-as—provided—by
sesrion—36-3324, This section does mot apply to the hunting,

trapping, or killing of house sparrows, crows, starlings,
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rock doves, blackbirds, amd wmagpies, and other birds the
£iok-and-—game commission designatesy or tg the taking er
destruction of their nests and eggs."

Section 39, Section 26-501.1, R.C.M. 1947, is amended
to read as follows:

n26-501.1. Protection and conservation of raptors -
falconry. (1) ™Raptors", when used im this secticn or
26-501, means all birds of +the orders falconiformes and
strigiformes, comsaonly called falcons, hawks, eagles,
ospreys, and owls.

(2) A person may not at any time hunt, capture, kill,
possess, purchase, offer or expose for sale, or transport a
raptor except as provided ip this section or_ 26-501.

(3) The coamission may adopt specific rules for the
keeping of recordsy and for the trapping, taking,
possession, or traiming of raptors used in the practice of
falconryy and may authorize the isswvance of licenses to
persons for the practice of falconry. Tt is unlavful for any
person to ‘possess a raptor or to traim a raptor inm the
practice of falconry withont a license.

{¢) The peregrine falcon {Falco peregrinwes}, bald
eagle {Haliaetus leucocephalus}, golden eagle {Aquila
chrysaetos), and osprey (Pandion haliaetus) wmay not be
captured in this state for the sport of falcoary.

{5) The fee for a falconry license is +heee—deliars
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4%$33 a vyear or any part of a year. A license expires April
30 eachk year.

(6} A license may not be issued to a person under the
age of swelwe—{12) years.

{7) Species of raptors which are native to Rorth
America may be brought imto Montana for the parpose of
falconry unless that action is specifically prohibited by
this section or 26-501, the laws of other states, or the
rogalations rules of the federal governsent. Those raptors
nay be possessed, subject to this section or_ _26-501. &
person brimnging a raptor into this state must be able to
show proof of the area of origin.

{8) & licensee may not at any time possess wmcre than
three <3} raptors, incluedipg those that have been imported.

{9) licensees may take raptors as young or fledglings
from nests (unless specifically prohibited by commission
rules)y or by traps or mnpets which are humane in their
operation and use. Not more than one 434 young may be taken
from one 433 nest by a persittee or permittees, and at least
one 44 vyoung sust be left in the nest. The commission wmay
close an area of the state to the taking of raptors at any
time or designate other raptors which may not be takep. This
subsection does not permit the removal <¢f raptors in any
national or state refuge or park or in any area in which

local laws may prohibit that activity, Trapping raptors is
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permitted only between September 1 apd Fetruary 1.

(10) Raptors =may not be used to intentionally flush or
harass big gasmse.

{1%) Raptors wmay not be locsed intentionally at
protected pamsals and birds. Gase bird 1limits and all
seasons and other regulatiens rules relating to game birds
must be obeyed.

(12) & licensee nay not transfer ownership or
possession of a raptor taken or possessed under the
provisions of this section without notifying the department
of-figh-and—gane within sesn—{10) days after the date of
transfer.

t13) Licensees shall have in possession a valid
falconer?s license when engaged in the practice of falconry.
In addition, falconers loosing raptors at game birds shall
have in possession a valid resident cr nonresident gase bird
license.

{14} Palconry licenses or peraits are not transferable
and may be revoked for due cause at any time by the
department.

(15) & perscn may not sell cor offer for sale Montana
raptors ir this state, 3 person may aot transport raptors
out of the state except by perait issued by the departaent.

{16} Nonresidents who are working, attending schools,

or otherwise living temporarily in the state of Montana may

—~48- HB &84
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obtain a Montana falconry license and bring raptors, legally
acquired in other states or countries, inte the state of
Montana; such norresidents shall be allowed to hunt with
falcons in the state of %ontana subject to all Montana 1laws

and segulations rules.

{17) Predatory hawks and owls destroying livestock or
poultry may be killed at any time by the 1livestock or
poultry owners. Eagles wmay be killed in compliance with
federal law and regulation.”

Section 40, Section 26-5023, R.C.M. 1947, is amended to
read as follows:

n26-503. Possession of unlawfully killed animals and
of unlawful fishing isplements —prins—$acic—evidenge——
ponalty. (1) The possession of dead bodiesy or any part
thereofy of any of the game fish, game or nongame birds, or
game or fur-bearing animals defined by the fish and gane
laws of the state of #ontana =hall—be is prima facie
evidence that swehk the person or persens in whose possessior
the same are found have killed, caught, or taken the sane,
and the possession of a fishing rod and line, spear, gig, cor
barbed forky on the Dbanks or shores of a stream or lake

sbaltl-be is prima facie evidence that the perscn or persons
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in wvhose possession the same are found wae were using the

same to fish.

{2) May-person-—whe—shall It_is _unlawful to possess,

have, e# hold, e purchase, e keep in storage, or possess

for any other purposey any game fish, game bird, nonganme
bird, game animal, fur-bearing animal, or parts thereof,
vhich shedl—have-—been vere unlawfully kXilled, captured, or
takeny, ex—#ho-shalluniawfslly No _person_say nnlawfully use
any fishing rod and line, % fishing lines, spear, gig, or
barbed forky, shali-be—geilby—ef—a-siodoneanor—and —panished
tdea—t < 26324,

Section 8%1. Section 26-512, R.C.M. 1987, is amended to
read as follows:

n26-512. Benairy—for—violatienr Fallure to_tag_turkey.
An¥ It is _unlawful for any person vho skall-kill,—ocapture—or
poeceas kills, captures, or possesses ary vwild turkey by

authority of any turkey tag or permit asd-shall to fail or
neglect to attach his tag to the turkeyy or ekald fail to
validate .his tag by filling out or punch marking the tag as
required and fail to keep the tag attached while the same is
possessed by hisy shall-beguiley-of-a—aisdeneanor—and-—apon

otk hall 3 ichod sded—t ; <
W34, "

Section 82. Section 26-701, R.C.¥. 1947, is amended to

read as follows:
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"26-701. Removal of animals or parts of animals £from
the state unlavful,—whes—iliegally——taken. It is hereby
deelared-+o-be unlavfyl asd—a-—sisdeneanosy—puaishable—as
provided—bhy—seetion—36-324, fOr ADY PErSOn OL personsy to

possessy Or _to ship or take ont of the state any illegally

taken gazme aand or nongame birds, fish, game animals,
fur-bearing animals,; e the skins of fur-bearing animals, or
any parts thereof, whether taken within or coming froa
without the state.®

Section 83. Section 26-704, R.C.M. 1947, is amended to
read as follows:

"26-T704. Llabeling of packages for—shipsert-£fres—stade.
A1l shippers of fish, game cr nongame birds, game animals,
fur-bearing animals, e the skins of fur-bearing animals or
predatory animals, or parts therecf are hesedb¥ reguired to
label all packages offered for shipment by parcel post,
common carrier, or othervisey. sweh The label 4o shall be
securely attached to the address of the package and shall
plaieply indicate the names and addresses of the consignor

and consignee and the complete contents of said the package,

Sectiom #8. Section 25-705, R.C.M. 1937, is asended to
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read as follous:

726705, Wielabionc———of——Pprovisicns——relating——ta
shipaept-—ponalby——oonfiseation Violation__by_ _carriers. No
person er——peEseRsy or the agent or employee of any cosmon

carrier, association, stage, eIpress, railwvay, or
transportation companyr—shadl may transport or receive for
transportation or carriage or sell or offer for sale any of
the game animals, game or nongase birds, fish, fur-bearing
animals, e the skins of fur-bearing arimals, or parts
thereof, except as specifically provided for by this—asty
26708, and—ald All game or nongane birds, fish, gawme
animals, ex¥ fur—-bearing animals, or parts thereofy had in
possessiony or which have tbteen shipped or are being
transported in wviclaticn of any of the provisicns of this
acty shall be seized, confiscated, and disposed c¢f as
provided by law. iny-persen—vielating-any—ef—theprovieiens
afthis—ast—shall--be-guilty-of—a-nisdopednor-and—papiched—ir
+ho-sapher-pEovided-by-seetion—26-324,"

Section 45. Section 26-708, R.C.M. 1947, is amended to
read as focllows:

n26-708. Comeercial expertation of aguatic insects

prohibited, It is hkereby——deslared—te—be onlavful amd-a

fcr any

‘person eE—persewsy to ship or take out of the state any

aquatic imsects for speculative purposes, for sarket, or for
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sale. This section shall does not apply to agnatic insects
caught in private ponds by the owners thereof.®

Section &6, Section 26-804, R.C.M. 1987, is amended to
read as follows:

®*26—804, TMoncompliance with law a-misdeseanor, 48y I

er

is__uplawfnl for _apy person whe--shadd to bhave in tis

possessiony and offer for saley or sell any game or game

birds withownt having cosplied with the provisions of +&his

a6+ 26—803 relating to the keeping of a record and shipping

and transportation receiptsy—shall——boa-—guilty-——of—a

Section 4#7. Section 26-811, B.C.N, 1947, is amended to
read as follows:

#26—-811. <Contests based on size of game animals
unlawful. Except as provided im this section, it is opnlawful
for any person, as defined in seeties 26-201, to conduct or
sponsor in any manner a contest in which a prize is offered
to a person who kills a game animal possessing the 1largest
antlers or horms, carrying the greatest weight, having the
longest body, or any similar contest based upon the size or
veight of a game animal or part of a gaee animal. This as%
section does mnot apply to recogniticn given by the
nationally established and recognized BHoome and Crockett

trophy institute. d-perses—sbo—vislates—this —sestien——is
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Section 48. Section 26-907, R.C.M, 1947, is amended to

read as follows:

"26—907. Taxideramist*s license — fee — penalty for
violations. As¥ 1 person who ehall-engage—inay,—or—who-is—at
+he—present—rine—ongaged engages in conducting any
taridoraist taxideray business, as the term is generally
understood, or any person who conducts a business for the
purpose of mounting, preserving, or preparing any of the
dead bodies of any birdsy or amimalsy or any part thereofy
mentioned in the game laws of this statey must first obtain
from the stave—fish—and——game ditvector a taxideraist's
license and ehald pay an annual license fee of £ifdean
do1lare—4515+88) therefor. Such person shally keep a written
record of all the articles of game, the kind and nusber of
each, by whom owned, aed the residence of owner, alse-ef all
the articles of game shipped, and tc whom and where shipped.
The above record shall be kept for at least a period of eae

41} year and shall_be open to inspection by any state game

warden at any reasonable timse. Any-persen-wvielating-the

fection—16—32l- In all cases of cenviction of violationm of

this aet section, the license of the perscn cenvicted shall
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be revoked. The—tevesatienis—to_be—ihaddition—te—any-ether
pusichwent-provided_bylav,"

Section 49. Section 26-1008, B®.C.HK. 1947, is amended

to read as follows:

"26—1008. BPesmit—for-saking Taking fish " or game for
scientific purposes. It is lawfunl for the duly accredited
representative of an accredited school, college, university,
or cther institution of learmingy or of any governmental
agency, who may be investigating a scientific subject making
it necessary, to take, kill, capture, ard possess for that
purpose any birds, fish, or amimals protected by Montana law
or state fish and game reguiatien rule. We may take, kill,
and capture protected or unprotected birds, fish, or animals
in any wvay, except by the explosion of dynamite. ¥o mcre of
the birds, fish, or animals may be taken than are necessary
for the investigation. A person who desires to engage in the
scientific investigation shall apply to the director for a
pernit. The director may set gualifications for persons to
vhom permits are issued and may place special aunthorizatioans
or special requiremsents and limitations on any permit. If
the director is satisfied of the good faith and
qualifications of the applicant, he shall issue a permit,
vhich shall place a time limit on tke collections and may
place a restriction on the nuaber of birds, fish, or anrimals

to be takeny and shall require a report of the nuabers and
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species of anisals taken by collection areas. The permittee
shall pay £ive—doellass—£3$5) for the permit. The persittee
@ay not take, have, or capture amy other or greater number
of birds, fish, or apimals than are mentioned in the permit.
Any representatirve of an accredited schoel, college,
university, or other institution of learning who wmay have
various students or associates assisting hie throughout the
year may apply to bave his permit issued to himpself and his
associates. The assocliates, wvhen carrying a copy of the
permit, shall have the same aunthorizations and restrictions
as the origirnal applicant. The criginal applicant shall keep
a record of all associates tc whom he isswed a2 cory of his
perait and of the times for whichk each associate is issued a
copy. The original applicant is responsible for his
associates' use of +the persit or copies of the perwit,
incleding their reports of species and numbers of apimals
collected. #——porsos—~riolating-thio-seotion-ie—gquilty—ef-a
aisdoneanoEy—punishable—as-—provided—by-seation-36—3 4"

Section 50. Section 26-1101, R.C.M. 1947, is amended
to read as follows:

"26-1101. Creation of game [Fpreserves —- geperal
provisions sheresf-—penaléies—fer—vielatien—of—provisions.
{1} There are, for the better protection of all the game
animals and birds within their limits, game preserves within

the state. Except as provided inm this sectior, no person
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may, vwithin the 1limits of a gase preserve created by the
legislature or by the £ish—and—gase commission, hunt for,
trap, capture, kill, or take qgame animals, fuor-bearing
animals, or birds of any kind. Within the 1limits of a
preserve, a person may not carry or discharge firearms,
create any unusval disturbance tending to frighten or drive
away any of the game anisals or birds, or chase them with
dpgs. The commission may declare any preserve open to the
trapping of <fur-bearing animals during the regular open
season,

{2} Permits +to captore anisals or birds for the
paurpose of propagation or for scientific purposes, to trap
fur-bearing animals, to destroy wmountain 1lions, wolves,
foxes, coyotes, wildcats, lynx, or other predatory acnimals
or birds, or fer—eareyie¢ to carry firearss may be issued by
the directory upon the payment of the fee and in accordance
with ruoles established for the preserve by the commission. 4
porson—wielating—ihia-seosion—er—any-otherltav-rxolating—te
gaBe-proservesy-io—gaileyof —a-—nicdomcancs—and-—shall—be
punished-as—previded by gsectien-26—334,"

Section 51. Section 26-1306, R.C.N. 1947, is amended
to read as fellous:

"26-1306. Pepalty-—for-wviolasiens FViolations. #sy Ho
person, firm, company, or cerpcration sielatimg may _viclate
any of the provisions of eeetiess 26-1301 %e through 26-1305
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halil 3 1 e ied : Sobd
. £ halid iehabl idedd . 26334, %
Section 52. Section 26-1705, R,C.%, 1947, is amended
to read as follows:
"26—1705. Peomalty—naisieseancr—geataibine—
Quarantine —— cooperation with department of highways., &n¥y

i8—— 8064108363 v——In-addition,—ahe The cargo and vehicle
involved in a violationy of 261701, 26-1702, or _26-1704

may, at the option of the department, ef—fish-and—gase—shall
be either be denied the right to proceed further within the

state of Nontana or be gquarantined until inspected by a
designated biologist <£froa the department effiech-asd—gane,
The departasent shall inform the department of highways of
the provisions rtegarding dimportation of salmonid fish and
eggs, so that the department of highways wsay enforce such
provisions at ports of entry and checking staticns under
seerier 32-2821,"

Section 53, Severability. TIf a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains ina effect
in all wvalid applications that are severable froa the

invalid applications.
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1 Section 54, Repealer. Sections 26-303.4, 26-387.1,
2 26-502, 26-909, and 26-922, R.C.HM. 1947, are repealed.
—End-
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