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__HOUSE _ BILL ¥o. _43

INTRODUCED BY KVAALEN

A BILL FOR A¥ ACT ENTITLED: "AN ACT FOR THE GEHNERAL
BEVISION AND CLARIFICATION OF THR LAWS BELATING TO THE

LEGISLATURE AND THE LAWS.%

BE IT EWNACTED BY THE LEGISLATURE OF THE STATE OF NMONTANA:

section 1. Section 12-216, R.C.H, 1987, is amended to
read as follows:

n12-216, Reference to other +titles, chapters, or
sections «#ithia-gedes, i title,—ohapter—oF statute which
refers to a title, chapter, or section number withoat
farther identification or attribution shall be presuamed,
unless the context clearly indicates otherwvise, to refer to
a title, chapter, or section of the Revised Codes of
Montana, 1947.%

section 2. Section 12-402, R.C.%. 1947, is amended to
read as follovs:

n12-402, Appointeents to £ill vacancies. Uper—the
a . ; fail £ PR e
appointed-comaissiener If an appointed cowmissioner dies,

resiagns, or _fails or refuses to_serve, his office becomes

vacanty, asd—ehe The governor shall aho—an——appointaent

appoint a gqualjified person to fill the vacancYyr—eaeh
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appeiazzent—te—se for the unexpired tera oEf—the—Eformaes
appointee.”

Section 3. Section 19-103, R.C.H8. 1947, is amended to
read as follows:

"19-103. Gersain werde—defined Geperal defimitional

rules — definitions of certain words. Fhe-—fellewing—words

appareont—fron—sho—contonty The following rules apply _in_ this

gcode: The the present tense includes the future as well as
the present; words used in the sasculine gender include the

fesinine and neunter; the singular swabef includes the plural

and the plurai, the singular; fractions of a _year _are
compuied by the number of smoam 3 thus, balf a year is 6
months: fractiowns of a d are _d egarded__ir compuntaticns

ghich include more than 1 day and involve no estions o

priority,
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have—ihe—aigaification—attashad—bo—thos—ia—Shio-sectiony
upless—obhorvise—-appareat—£res Doless the contexts requires
otherwise, the following defipitions apply in the Revised
Codes of Nontags 19873

Ar[1} Tho—woRd-Sprepertyl PHProperty? means daeluedes
propexnsy Teal and persopal property.

2v{2) She—uords "Foal Regl property" are—ge—eztensive

wi-th means lands, tenements, hereditaments, ard possessory
tivle to public lasds.

3v (3} The—woids “persesal Perscnal property" iseiude
peans money, goeds, chattels, things in action, and ewsidenee

evidences of debt,

S+{%) The-weid "yaaby Year"™ means a calendar yeary,
{5] amd—a “"memthy Month™ =means a calendar monthy

5+{6) Tho—woréd "Statey", vhen applied to the differeat
parts of the Omnited States, includes the District of
Columbia apnd the territoriesy,

{7) ard—shewerds "United States™ may—ineiwde ipncludes

the distries District of Columbia and the territories.

6+ (B) Tho-—word "will ¥Will" includes codicils.
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Fv{9) Fhe—vword "weit Hrit" sigaifies seans an order eF
preeopt in writing, issued in the name of the statey or of a
court or judicial officery,

110} ani—sheo—woxd “pregessy Proc " meaas a writ or
summons issued in the course of judicial proceedings.

8w {11} Ehe—word “vossel ¥Yessel" when used im reference
to shippingy includes ships of all kinds, steamboats and
steanships, canal boats, and every structure adapted to be
navigated from place to place.

9+ (12) Tho—teEm "poaee Peace officer" sigaifies meaps
any efi—tho—saffivens-neationed person described in seeviesn
844906 95-210.

40w {13) Pheo——tore "asagistrabe Hagistrate® sigaifiee
neans any ene—eof—the—eofficera-—seaitioned officer degcribed in
seetion—94—4905 95-208.

Hivfil) Zhe—vword "several Several™ =means twvo (3> or

mOTe,

A3+ (15) Tho—words “Ahiwd Third persons" iselude meaps
all persoas who are not parties to the obligation or
transaction concerning vhich the phrase is used.

33+ [16) "Usagey” 45 pmeans a reasonable and lawfol
public custom concerning tramsactions of the same natare as
those which are to be affected thereby, existing at the
place where the obligation is to be perforaed, and either

known to the parties or so well established, gemeral, and
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uniformy that they the parties must be presumed to have
acted with reference thereto.

i (17} Fhe—words "wsual Usnal" and-lgustownaryl-mean
means daccording to usage.ft

[18) “Customary" means according to asage.

35, [19) Tho-—word "willfully Willfully”, when applied to

the intent with which an act is done or omitted, impiies

siapiy denotes a purpose or willingness to commit the acty
or make the omission referred to. It does not Teguire any
intent to violate the law, ef to injure another, or to
acquire any advantage.

16+ [20) The-wewds "“amegleet; Nealect", "negligencer®,
"pegligenty®, and "negligently®™ impest depote a want of sueh

the attention to the nature or probable consequences of the
‘act or omission a& that a prudent manr wopld ordinﬁrily
bestows give in acting in his own concerms.

13w (21} The—uord "cerpupti¥ Corruptly" iepests depotes
a wrongful designm to acgquire or cause soae pecuniary or
other advantage to the person guilty of the act or omission
referred toy or to some other person.

38+ (22) Tho—werds “aaliee Jalice™ and ™maliciocusly”
japeet denote a wish to wvex, apancy, or injure another
persony or an intemt to do a wrongfal act, established
either by proof or presumption of law.

A9+ {23) The—wesrd "kaewingly Knowingly™ iwpests denotes

)
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only a knowledge that the facts exist which bring the act or
omission within the provisions of this code. It does not
require any knowledge of the unlawfulness of sweh the act or
omission.

A0+ (24) Tho—voxd "beibe Bribe" siguifies means anything
of value or advantage, present or prospective, or any

promise or undertaking to give a8y anything of walue or

advag;age, which__is asked, given, or acceptedy with a
corrupt intemt to gplawfplly influencey—uniawfaliy, the
person to whos it is giveny in his action, vote, or opiniony
in any public or official capacity.

23+ (25) Whem "Seal®", when the seal of a court or public
officer is required by lavw to be affized to any paper, the
word-tgeail includes an impression of suwek the seal apon the
paper aloney or upon any substance attached to thé paper
capable of receiving a visible impression. The seal of a

private person may be made in like manner, @ by the scroll

'of a pen, or by writing the word "seal" against his rame.

23 [26) "Pledgey", "mortgagey™; Pconditional saley®,
mlieny", Tassignmenty¥®, and 1like terms, when used in
referring to a security interest in personal property, shalld
include a corresponding type of security interest under the
Upifore Commercial Code—Secured Transactions,

{27} _"Person® includes_ _a _corporation as _well ag a

atural perscn.
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{28) "Writing™ ipcludes primnting.

{23) "0ath® includes ap affirmation or_dec

30) *Testify" imclude eye node of oral statement
under oath or affirmatjon.
{31) "Deposition" means a_statesent made uynder cath _or
affirmation and_reduced to rjting.
' {32) %Sigmature" 5: *subscription® _jnciudes the mark of

80 cann write if the porson's i t
ﬁeé; the mark by ancther persom whe also_sgigns his own _mane
3§_g_uitgegs.

433 " cia £i " ersop ¥
by Lai with the power to_ _perfory _judjcial ;ggg;jong; It
inc des stices__o e rem cour adges of the
distri s ast of the peace, a 4 -

Section 4. Section 19-105, R.C.H. 1947, is anended to
read as follows:

*19-105. WNoticey —- actual and constructive, Notice
is:

4v{1} debual—uwhioh actual whenever jt consists ia of
express inforsation of a facte}

v{2) GCeoastEactive——uwhieh copstructive whenever it is
isputed by law.®

Section 5, Section #3-205, B.C.H. 1947, is amended to
read as follovs:

"33-205. Time and place of aesting. Each [reqular

71—

session of the jegislative—assenbly legjglature shall meed
be__convened at the seat of governsenty at &weise—{12) noony
on the first Monday 9f Japuary of each odd-pumbered year ok,
if exeopi-when—it—is January 1s¢ is__a_ fionday, +hen—they
shall—aees on the first Vednesday ef—Januaey—of—0aoh-yoiEy,
and The legislatpre shall meet at other times when convened
by the goverpor or by & the vritten reguest of a majority of
the nesbess legiglators or, when the legislabive—aosenbly
legislature is in session, by a recorded wote of a aajority
of the membobs legislators.”

Section 6. Section #3-i04, R.C.8. 1987, is amended to
read as follows:

“43-504, Compelling attendance. Any witness neglecting
or refusing to attend in obedience to g subpoena nay be
argested by the sergeant—at—arms and brought before the
senate or house, The only warrant of authority necessary to
authorize seeh the arrest is a copy of a resolution of the
senate or house, signed by the president of the semnate or
speaker of the house of-represeatativesy and countersigned

”hy tha secretary or clerk."™

section 7. Section #3-503, R.C.H8. 1947, is amended to
read as follows:
w43-503, Bills returned without approval. (1) A bill

or_item or _items of an appropriations bill become lav

whenever:

—B8—
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{a} #hemr—a the bill has—passed passes both houses of
the legislative-assendiy leqislaturer;

{b} ané the bill is returned by the goverpor without
his signaturey and with objections theretoy or, if it be is
a bill containing several items of appropriation of money,
with objections to one or more itemsy; and

{c} upon reconsiderationy saeh the billy or itemy or
itemsy pass both houses by the constitutional majorityy.

{2} #he The billy or itemy or itemsy #a64 shall be
authenticated as—havieg—-becomne—a—3daw by a certificate
endorsed on or attached to the billy or esdersed—er—atbasched
&6 the copy of the statement of objectionsy, +a—the
£ellowing—£oxrs The form of the certificate shall be: "This
bill having been returned by the governor vith his
objections theretoy and, after reconsideration, having
passed both houses by the constitutional aajorityy has
become a law this .... day Of sece, BeD. see."¢ OLy "The
following items im the within =statemenat (naming thew)
having, after reconsideration, passed both houses by the
constitutional majorityy have become a law this .... day of
cesny AJD. ceesy” whiehk The endorsement, signed by the
president of the senate and the speaker of the house eof
Feprosontatives, is a sufficient authentication &heweef of

the bill_or item or items.
{3) +&wek The aunthenticated bill or statement mést—then
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shall be delivered to the governor, and—by—hin—sust—be
ééfesiteé #ho_ shall deposit it with the laws in the office
of the secretary of state,®

Section 8. Section 43-505, BR.C.®. 1937, is amended to
read as follows:

*43-505. Bills remaining with the governor. {1} Ewess
A& bill vwhich has passed both houses of the 1egislatn£e7 and
has not been returned by the governor within £ive—+5F days
after its delivery to him if the legislature is in session
or within stwesty-fiwe—§25) days if the legislature is
adjournedy thoreby-bosoring—a becomes lawy,

{2) dis—-agthenticated—by-the The governor Sauaing—ithe
faot—bo—be—certified shall deliver the bill to the secretary
of  state and direct him to authepnticate it by a certificate
ggggrsed or_attached thereon., by-the-seerotary—eof ssate,—ia

tho-—Ffotlowing—Eosa The foram of the certificate shall be:

"This bill having remained with the governor £ive—{5) days,
and the 1legislature being in session, it has become a law
this sees 33y Of veeey Avr~Bw soeey™ oOr "This bill having
remained with the governor tweatp-five—{25) days, and the
legislature being adjourned, it has become a law this ....
day of ....p Bv—Bw ....y" shich The cectificate mass shall
be signed by the secretary of state and deposited with the
laws in his office.,"™

Section 9. Section 43-508, R.C.K. 1947, is amended to

10~
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read as follous:

¥43-508, “Ripal-passagey Passage” — meaning of. The
words "fiaal--passagey Pagsage™, as used in +he-—preceding
seetion 83-507, shall-be—held—te-mean 2eaps the enactment
into law of a bill which bYas passed the 3Ilegistatise
Mﬁ legislature either with or vithout the approval of
the governor, as provided in tke coastitution,®

Section 10. Section 43-709, R.C.H, 1947, is amended to
rvad as follows:

*43-.709, Regisiabive—eoupeil-—soabers Appointaent and
cowpog.'tion of legislative coupcil — term — vacancies. (1}
There is horeby-oreated a legislative council which consists
ofz

{a)} four +4) wmembers of the house of representatives
who—ehall—be appointed by the speaker of the bhouse of
Foprosentaltiveny with the advice of the wmajority and
ainority leaders of the house, no more than two 43 of whom
shald may be of the same political pactyy; and

ib) four +&) members of the a4atde senate who—-shall-be
appointed by the comaittee on comnittees of the ssate
senate, no more +than two {3} of whom &hall may be of the
same political party.

{2} HMembership on the council shaidl-be is for #we—q42)
years and terminates with the appointment of a nev council

or on the £ifsieth 50th legislative day of the £irse pext
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regular session following the biensium one in which the
appointment was sade, vhicbever event occurs first. A new
council shall be appointed no later than the £iféiesh 50th
day of eack esueeeading—Eires regular session.

{3} #B¥ A vacancy on eaid the legislative council
occurring when the legislature is not in session shall be
filled by the selection of another member by the same method
as the original appointment."

section 11. Section %3-710, R.C.HK. 1937, is amended to
read as follows:

"33-710. Powers and duties of coyascil. {1 If a
question of etase-wide statewide importance arises when the
legislature is not in session and a subcoamittee has not
been appointed to comnsider the question, the legislative
council shall, with the concurrence of the priorities
committee, assign ewek the question to an appropriate
subconmittee.

{2) The 1legislative council shall supervise the
activities of the council staff.

(3) The legislative council shall assist in the
preparation and subsission of all standing and select
cosmittee and subcoamittee reports and recomsendations to
the legislature,

{4) This section shall not be construed to permit the

council to approve or disapprove of any substantive portions

—-12—
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or recoasepdations of a standing asé or select cosmittee and
or subcommittee report.®

Section 12. Section 43-711, E.C.H. 1947, is amended to
read as follows:

"43-711. Exzecutive director, -  personnel 3apd
consg ants, f tional djyisions ——stabding—and—eoiech
comittees. ({1} The legislative council may esploy an
executive director and such other personnel, not members of
the coencil, as it deems considers necessary to assist in
the preparation of proposed leqisjative _acts _and standing
and select coBmittee and subcoanittee reports anad
recoamendations,—prepessd—iegisiative—aess and ady o _carcy
ont other council activities, asd The coupcil shall fix the
compensation of such esployees. It shall-—fastber——have—bthe
fosee—#o may_also employ the services of any research agency
which it deeme considers necessary ian the discharge of its
duties.

(2) The legislative cooncil may establish €functional
divisions within the council staff in order to carry out all
of the responsibilities delegated to the council by law or
legislative ruley, amd The_ _divisions shall include the
followiang:

(a) begislative legisliative services divisiong;

(i) engrossing and enrcllingy;

{(ii) mailroomy;

-13~
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(iii) printing;

(b} Reseaxsh Leseapch and reference services
divisions;

(i} general and specialized legislative researchyj

(ii) legislative reference and inforsation, includiag
preparation and publication of the Legislative Review to be
sold at the cost of the publication plus postagey}

(iii) committee staffing when the legislature is not inm
session;

(c} hegal legal services divisionss

(i) Dbill draftingy;

{ii)} legal counselingy;

+4idi -t hig—divisien—is-—avshorined—4o—assighi—ocode
se¢tion—sunbers—and—oatoh—Lines4o—hillewhich—havo-paseod
bosh—-housoa-without—eatoh-lines-or-seativa—nuabers—prior—%o
the—anrollisg-—PEe608s8y

{d) #apagement management and business services
divisionsg, which shall;

(i) s=maintain bookkeeping recordsy;

(ii) sign claims and payrollsy}

(iii) order all printing, supplies, and eguipmenty; and

(iv) serve the house and senate during the session."

Section 13. Section #3-711.2, B.C.H. 1947, is amended
to read as follows:

"43-711.2. Distribution of senate and house journals

—14—
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and session laws. (1) Imaediately after the senate and house
journals and the session laws pentioned in sessden 43-711.1
are bound, the legislative services division of the
legislative coencil sue# ghall distribute the—sane thes.

42} It shall distribute the house and senate journals
as follows:

3v{a) Pe—+he to each county clerk ef-each-oesnty, one
copY of each for the use of the countys}

3v(b} %e to the state historical library, such nuaber
of copies of both, not exceeding 150 of each, as say be
requir:d by it for purposes of distribution and exchange;

ic} to the state lav librariam, two copies of each for
the use of eaid the libraryy and such additional copies as
may be necessary for the purposes of exchange;

' {d) aad to the 1library of Geagxess copgress, tvo

copies of eachw; and

3vfe) %o to the lieutenant governor, each nmeaber of

" the tegislative—assenbly legislatugre, the secretary of the

senate, and the chief clerk of the house of representatives
at the session at which the journmals vere adopted, one copy
of each.
{3} It shall distribute the session laws as follovs:
4rfa) %o t9 each department of thke government at

¥asbingtony and of the government of this state, one copye;

4v{b] %$e to the library of <Ceagress gongress, eight
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copies;

{c) amd to the state library, two copiesw;

3v{d) ®® to the state historical asd-siesellasecus
library, two copies;

{e] to the state law librariam, four copies for the

use of oaid the state law librarye 3pd guch additjonsl

copies_as say be gegajred for exchange with Jibraries apd
institu 8__ma ine b the tate erri es

gég;ic iib;;;ieg;

234 . i r—of-4) . it seoni A )
of—gopies—as-are—given—br—thas-inesohingo-—with—bho—Bantata
a&&4o-1.o—1;hiaa,—aad—tbo-leg4s&t6ivo—ioio!oloe—iihcceioar

$Svif} So———she—uoabews to__each Noptapa sember of
Congeass CORGLESS, “e—ehe each United States district judge

in_ Montapa, 4&4e each of the judges of the state supreme and
district courts, anmd s4e each of the state cofficers of—the
#4ate, oOne COPp¥vri

6+4g) %e to the lieutenant govermor, each nesaber of
the regislavive—assonhiy legiglatyre, the secretary of the
senate, 'ana the chief clerk of the house of representatives
at the session at which the lasvs and—Jeesasds vere adopted,
one COpPYwji

Rad V1R

state and

¢

to each of the incorporated colleges of the

each unit of the state uaniversity aad

H

—-15=



wn

-~ o

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
20
25

LC 0039,/01

institytions system, one copy;: +e—the—law-librariss—eof—the
shato—-of-Nontant--28-R8RY-0opies—as—nay-be—rogeired —by—hin
fer—onchando——with-libearics—and—institutions—saintained—iy
obhos-statesy-torritories—and—public—librariosy

8ell} To-she to_eack county clerk eof—cach—eooundy,
three copies for the use of the countye«; _3nd

9+(j) To to each county attorneyy and to eack clerk of
she a district court, ope copy.”®

Section 1%. Section 43-713, R.C.NM. 1987, is amended to

read as follows:

"43-713. Heariage-—odthoy Subp By pokling
artondabeo—of witanosses—ani-—produshion of —EeceRdi—oonteonpe
pEpoo0dings Poxers relating _to__hearipgs. ({11 In the
discharge of its duties on behalf of standing comamittees and
subcoamittees, the legislative council ehkali—have—avbhority
4e¢ may hold hearings, ademinister oaths, issse sabpoenas,
cospel the attendance of witnessesy and the prodoction of
any papers, books, accounts, documents, and testimony, and
+e cause depositions of witnesses to be taken ia the manner
prescribed by law for takimg depositioas in civil actions i
s#he district court.

{2} In—ease—ef —disebodionce—on-the-pars—of—any If a
person se—eceapiy-with—any disobeys a subpoena issued by the
council on hehalf of a standing committee or subcommittee or

ef-tho—refusalof—any if a vwitness refuses to testify on any
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o N B2 W N

@

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0039,01

matters regarding which he may be lawfully interrogated, 44
shall-be—tha—duby-of the district court of any county or she

a judge thereof shall, on application of the legislative

coﬁncilL e compel obedience by proceedings for contempt as
in the case of disobedience of the requirements of a
subpoena isswned from such court e 9of a refusal to testify
therein,"

Section 15. Section #3-716, R.C.HB. 1987, is amended to

read as follows:

*43-716., Appointment and coapositi of Joint
subcommittees -  eempesition—isnstions—roesignation—fox
failere—to-attond-nootingo—or—heariags officers_-—- powvers
and__duties — vacamcies. (1) fa) The standing committees of

the house and senate shall appoint subcommittees from each
body to meet jointly om those bills aad resolutions as that
are designated to thea by the priorities cossittee, The
subeoanittees composition of each subcommjttee shall be
eonposed as follows:

+4ay{i) four <4} wmembers of the house standing
comaittee appointed by the chairman of the standing
committee, no more than two <3 of whom may be of one
political party; and

4B {ii} four +H- members of the senate standing
committee appointed by the chairman of the standing

comnittee, no more than two +3)> of whom may be of one

—18-
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political party.
+43+-fb} The chairman of the standing coanittee may
appoint himself to the subcomsittee,

43)312) %®he Each subcommittee shall elect its chairman

and vice-chairsan from among its members, The chairsan and
vice—chairsan msay not be smembers of the same political
party.

49%{3). The subcommittees smay perform their fanctioas
vhen the legislature is nRot in session, asd—4the The
persoanel, data, apd facilities of the Jlegislative council
shall e made available to such subcommittees,

455 (8) _ (a) The——eonbooanittees PEach gubcompjttee akall
accumulate, compile, analyze, and furnish such iaformation
boaring—upor—any——aatsore—colabing relevant to existing or
prospective legislation as say-—be—idetesnined—by—is it
determines, wpom on its own initiative, peseeinming to be
pertinent to important issues of policy asd guestions of
state'idé importance, including bet not liaited toj

{i) iavestigatior——aand—abudy-—of the possibilities of
consolidations of departments, comasissiors, boards, and
institutions in state governmeant for;

{A} the elimination of unnecessary activities and
duplications in office personnel and eguipsenty;

{B) #£er the coordinatior of activitiesy}

I[C) #e® the purpose of increasing aefficiency of
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service or effecting econoaiess] and

(D) #£e& the purpose of studyirg and imguiring into the
fipancial administration of state governments and
subdivisions thereof, including the problems of assessaent
and collection of taxesy; and

{ii) all other matters pertaining to the function of
ald the departments and branches of state governaent.

46} {b) The—suboenmitiees Each subcoamjttee shall
prepare such bills and resolutiomns as, in its opinion, the
welfare of the state may require for preseatation to the

next regular session of the doginkative—asgenbly

legislatyre.
C Eack subcommittee shal}l ke accyrate e s__oO
its_ac i es a [-3

4+H—iny—subeonnittas—appoinbed—for——the—perpese—of
tderd dof a Bill . aati
rogarding—theo—dicpesition—of—aueh—bilisv—Priop—te—the—nont

8088100y

48)-[5) aay ) subcommittee appointed for the purpose of
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making a study assigned by the priorities committee amay make
reéoilendations for legislation. These recomsendations and
the study report shall be submitted to the legislature at
the pext reqular session desigaated—by-she-posclusion—or-the

puiositvies-gonsi-tbeo.

453 {6} If am¥ a subcommittee menber shewld-wiss mlgges
more than two <@} cosmittee meetings or hearings without
just cause when the Jlegislature 1is not im session, the
nenber is deewed copsidegyed to have resigmed and the vacancy
shall be £illed im the same wmanmer as the origiaal

appointment. Any other vacamcy shall be filled in the same

mapner.™

Section 16. Section #3-717, R.C.H. 1947, is amended to
read as follows:

*433-717. Legislative cosmittee on priorities —
cosposition — functions. (1) There is oroated a
legislative committee on priorities which shall—bhe jis
composed of eight 48} members of the house rules committee,

no _more than four <4y of vhon shalld may be of the same

political party, and eight 48} mesbers of the senate rules
committee, no more than four <4} of vhom shall may be of the
same political party.

(2 The committee on priorities shall be appointed at
the same time as all other standing cosmittees.

{3) The committee on priorities shall consider
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resolutions requesting council studies and all other stady
feéuests and establish and prepare a list of priorities froa

asong thes. They-shailaleo—set—priorities—oa—ali—tillie—and
The

committee shall transait the list to the lagislative council
before the end of each regular session and shall assign the
biilé and studies to the appropriate standing cemsmiteee
coamjittees in the order in which the studies and bills
appear on the 1list of priorities. The committee shall assign
as wmany studies and bills as the resources of the council
staff allews allow.*
' Sectiom 17. Section #3-721, B.C.K. 1947, is amended to

read as follows:

*53-F21. BEstablishment of prograa. It is deelaced—4o
be the public policy of this state that there be a
1égis1ative intern progras open to students attending the
university of MHontana, BHNontana state university, eastern
Nontana colliege, northern Montana college, western HNontana
college, and the Montana college of mimeral science and
technology. $he ARY private eoellegee coglilege of higher
education in the state may also establish an intern progras
for the purposes of this act."

Section 18. Section 43-725, B.C.E. 1947, is amended to
read as follows:

"43-725. Interm qualifications. (1} The legislative

—22—
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interns must bhave the following gualifications:

+4H-Ja}) at 1least ome 43 quarter of "state government®
or its equivalent as a course of study at an imstitution of
hiéhet learning;

42)-{b} =eached attaipmept of at least the level of a
junior at an iostitution of higher learnimg; apd

4+3r{c) exhibit the necessary degree of scholastic
achieveaent, leadership, and involvement in coamunity
affairsy, and

'{#+121 profeorence Preference shall be given to Nontana
kigh school graduates.®

Section 19. Sectior #3-801, EBR.C.A. 1347, is amended to
read as follows:

*43-801., Ruespese Purposes of act. The pwepese purposes
of this act ie afe to promcte a high standard of ethics in
the practice of lobbying, to prevent unfair and mpmethical
lobbying practices, apnd to provide for the licemnsing of
lobbyists and the suspeasion ef—ford revocationr of seeh the
liceases.™

Section 20, Sectiom 43-803, R.C.H. 1947, is amended to
read as follows:

"43-803., Licensing of lobbyist £ae- expiration

susponsion—eor—pevosation—reinstatoseat. (1) Licenses —
fees — eligibility. Any persea—eof adnlt age—and of good

soral character who 1is a citizean of the United States and

—-23—
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who is otherwise qualified umder this act may be licensed as
a Jobbyist as—haereis provided. The secretary of state shall
provide #£er—4tho—foxa—of a_license application £e&-lieense
fora. Swek The application fors may be obtained io the
office of the secretary of state and filed therein. Upon
aéproval of swekh the application by the secreta of _state
and payment of the license fee of sea—dellaze—{310+00) to
the secretary of state, a licerse shall be issued which
shall—onditle eptitles the licensee to practice lobbying on

behalf of a@¥ one or more principals. Each licemse shall

'expire on December 31 of each odd-numbered year. JNo

application shall pay be disapproved without affording the
hpylicant a hearing, whiek The hearing skall be held and the
decision entered within 4&4ea—10) daysy of the date of the
filing of the application. The license fees collected by the

secretary of state under this act shall be deposited by hiwm

'1n the state treasury.

{2) Suspeansion or revocatior of license., Upon 2a
verified complaint ia writing to the attorney gemeral of—4the
stato-of—Neabans charging the holder of a licemse with

h&!iigééboon—gniii;—oi unprofessional conduct or with baving

procared his license by fraud or perjury oxr through error,
the attorney general is——herebyauthorised—be may bring a

civil actior in the district court for Lewis and Clark

ceunsy Countyy—stato—of-Rentanay against the holder apd in

—24-
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the name of the state as plaintiff to revoke or_suspepd the
license, Hearing shall be held by the court unless the

defendant—licensee demands a Jjury trial. The trial shall be

‘held as soon as possible and at least Hwenty—{20) days after

the filing of the charges and shall take precedence over all
other matters pending before the court. If the court finds
for the plaintiff, judgmwent shall be rendered revoking of
suspepding the licensey and the clerk of the court shall
file a certified copy of the judgment with the secretary of
state. The Jicensiag—authoridy gecretary of _state may
coasence aay such ap action on his own motion.

{3) sSuspension of lobbying privileges. %o lobbyist
whose license has been suspended or revoked and no person
who has been convicted of a violation of any provisios of
this act ehald may engage in &% lobbying until he has been
reinstated to the practice of lobbying apd duly iicemsed.”

Section 21. Section 83-806, R.C.M. 1947, is amended to
read as follows:

"83-B06, Practice without 1licemse and registration
prohibited — copies of statemeants, briefs, etc. —
applicability of restrictions asphicable—vhen. (1 HWo
person ehald may practice as a lobbyist unless he has been
dudy licensed under She—provisiens—eof-—segsion 83-803 and
unless his-—aane-appaare—epes he is listed on the docket as
esployed in respect to such matters as he shali—be is
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promoting or opposing. No principal shaldd may directly or
ipdirectly authorize or permit any lobbyist employed by his
to practice lobbying in respect to aay legislation affecting
the pecuniary interest of sweh the principal until eswek the
lobbyist is duly licensed and the nase of sdéer the 1lobbhyist
iz duly entered on the docket., ¥No persos shadd may be
employed as a lobbyist for a coapemsation depeadent in any
manner upon the passage or defeat of any proposed or pending
1egi§1ation or upon any other contimgency connected with the
action of the legislature, o# of either branck thereof, or
of any comsittee thereof.

{2) Before or within fiwve—(5) days after dediveziag 3
iobb t de. any written ox printed statement,
argument, or brief to the eantire wmembership of either or
both bhouses of the legislature, he shall deposit three «3)
cdpies shall-bo-depoaited with the secretary of state.

{3) The restrictions «pea on the practice of lobbying
provided by this act shall—be are effective only during the
reqgular and special sessions of the legislature.™

Section 22. Section 43-902, R.C.M. 1947, is amended to
read as follovs:

"43-902. Schedule of fees for proceedings. <a)3f{1) aap
2 person desiring to receive one complete set of the
procéedings of a regular session of the legislature shall

paj to the secretary of state the amount prescribed in the
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joint legislative rules. Upon receipt of seeh the money, the
secretary of state shall transmit the mBame of eadd the
person to the executive director of the legislative council,
who shall supply suek the person with a complete set of the
proceedings ef—the——legislature. Any person desiring to
recéive more than one set ef—tho—procvedings—eof—she
tegisleture shall pay the session fee for each additional
set.

H)12) Ia-additieonAeo-—tha-feosfeor—cach—esnploso——cot—oéf
the- Foesedings—spocifiei-—by—suboeation—fa)—oi-shio-geetion,y

aa¥ A personh who reguests that a set of the proceedings be

mailed shall pay an additional fee ag escribe i b
jeint _legislative _ryles to the secretary of state for each

complete set that is sailed, eof-sevesty—five—dollave—{636)
Af—-a—porssi—Eegreste—that-tho—prosesiings—be—nailed—oedinrany
*did——and-—ono—haidred—doliars—{EH ) —ifa-perscn-roquents
that—tho-—pregecdings—benailed-ais—naily

+4e)[3) 4ny ) person desiring to receive single copies
of simeographed bills, wmimeographed resolutions, printed
bills, printed resolutions, or asendmeats thereto shall
purchase them from the legislative services division of the
legislative coencil for a price warying with the 1length of
the document as prescribed im the joint rules.

4d){8) Aa¥ A person desiring to receive single copies

of status sheets or status of proceedings msay purchase thesm
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from the legislative services division of the legislative
coencil for a price per copy as prescribed in the Jjoint
rules. A person may subscribe to receive daily copies of the
status sheets or status of proceedings by maily for a fee
covering the actumal costs of sued the service which the
legislative council may fix.

4e)>1(5) The executive director of the legislative
council shall account for all funds collected uader this
section and shall transait such funds to the treasurer of
the state of Montana, ¥vho shall credit thes to the general
fond."

Sectiop 23. Section 43-1111, R.C.#. 1947, is amended
to read as follows:

®43.1111., Legislative firnance committee and office of
legislative fiscal analyst eo=eated. There is exeated a
legislative finance comaittee which shkall-he is a permanent
joint coammittee of the legislature. There is ereated-the an
office of legislative fiscal analyst. The legislative
fiscal analyst shall dizeet—the—offieo—in careying carIy out
the provisioas of this act."

Section 24, Section 79-2303.1, R.C.M. 1947, is amended
to read as follows:

779-2303.1. Legislative audit committee opeated. (1)
There is herebyereated a legislative audit committee which
shail-be js a permanent joint committee of the leglieladive
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asseably legislature.
{2} There is hereby oreated—and—eostablished —the an
office of the legislative auditor. The &director—eof-this

eoffice—shatl—-be legislative _auditor _is responsible for

performing the duties imposed by this act.®

Section 25, Section 79-2304, R.C.H. 1947, is amended
to read as follows:

"79-2304, GLegisietive —audit——conpittee—— appointsent
Appointment and tera of meabers — officers ——_ vacancies.
(1) The legislative audit committee consists of four <4

members of the &Semnate sepate and four {4} members of the

Bease house of Representatives [rCepregentatives appointed
before the sixtieth 60th legislative day of &he—£irst each

reqgular session ef—+the—bienaiaa in the same wmanner as

standing committees of the respective houses are appointed.

3 : . . hall be—filled 1 :
£ £ the—leqiclatbi 51 . ios
aenbor6—eof—the——cowmitteery No pore than two 42} of the
appointees of each house shaldl may be meabers of the sase

political party.

{2} & omember of the committee shall serve until his
term of office as a legislator ends er—unéil-thoendof —the
siftieth-——legislative—day——of——tho—segond——sgeseion—of—the
biennius—£oltlowing—his-appeinteecnt or until his successor is
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appointed, whichever occurs first.

I3} The committee shall elect one of its members as
chairman and such other officers as it deems considers
necessary.

(4) _A_vacancy on__the committee _occurring when the

ledaislature is not _im_ _session _ghall be _filled _by the

selection of a mesber of the legislature by _the remaining

sembers of the committee,.”

Section 26. Section 79-2310, R.C.M. 19847, is amended
to read as follows:

"79-2310, BPuties Povers and _duties of legislative

aunditor. The legislative anditor shall:

(1) #uwdid audit the financial affairs and transactions
of every state agencyw;

(2) #ake make a £uilly complete aad ¥ritten report of
each audit. A copy of each report shall be furnished to the
state department of adainistration, &6 the state agency
which & was audited, &e each member of the committee, and
£9 the legislative council.

{3) Repost report immediately in writing to the
attorney general and the governor any apparent violation of
peral statutes disclosed by the audit of a state agencyy and
furnish the attorney gemneral with all information im his
possession relative to the violatione;

(4) BRepert report immediately in writing to the
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governor any instances of wsisfeasance, mwmalfeasance, oOr
nonfeasance by a state officer or employee disclosed by the
audit of a state agency~;

{5) +#epoert report immediately to the surety upon the
bord of am¥ an official or employee when amn audit discloses
a shortage in the accounts of the official or employee. The

£ailure Failure to notify the surety does not release the

surety from any obligation under the bond.

(6) Repert report to the tegisiative—asseably
legislature during the first week of each regular session ia
edd—pa-thered—yearps. Baoh—biennial The report shall contain,
among other things, copies ofy or sumwmaries of auvdit reports
on state agencies and any recommendations relating to such
reports.

{7) #awe phave the authority to audit records of
organizations and individuals receiving grants from or on
behalf of the state to determinre that the grants are
administered in accordance with the grant terms and
conditions. ¥In—eaech-instance—when Whepever a state agency
enters intc an agreement to grant resources under its
control to others, the agency must obtain the written asseat
consent of the grantee to +his the aundit aeceecss—provision
SRS Rting—to—an—avdit-of such—grantee provided for in this

subsection.®

Section 27. Section 93-10%, R.C.NM. 19487, is asended to
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read as follows:

ng3.104, Jurisdiction. The court has Jjurisdiction to
try impeachmentsy——uhon presented by the house of
representativesy—ef-the—governoEy—efcontive—ofiioersy——heads
of-—state~deparisents—and—judigial eofficers—for—felonies—and
sisdancaners—or-satfeasaneco—inoffice."

Section 28. Section 95-2801, B.C.HX. 1947, 1is amended
to read as follows:

n95-2801. oOfficers liable to impeachment. The

governor, all other elected executive officers, heads of

state departaents, and judicial officers ehall-be are liable
to inpeachment for felonies and misdemeanorsy or malfeasance
in office.”

Section 29. Section 95-2803, R.C.N. 1947, is amended

to read as follows:

*95_2803. Articlesy,—hew—prepared—trial-by—senate of

impeachment. (1) A1l impeachaments wmust be by resolution

adoptedy originated iny and adopted by the house of

representatives. The resolution shall be conducted through

the _house by aanagers elected by the house of
Fepresentativesy,
{2]) who—mweet The _managers shall prepare articles of

impeachment, present theas at the bar of the sepate, and

prosecute the-same them."

Section 30. HRepealer. Sections 43-318, 43-51%, 43-T714,
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1 43-719, 43-1117 through 43-1119, 59-604, and 90-403, R.C.H.
2 1987, are repealed,

—End—
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 43

FOR THE GENERAIL REVISION AND CLARIFICATION OF THE LAWS RELATING
TO THE LEGISLATURE AND THE LAWS.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 12-216. Reference to other titles, chapters,
or sections. Correct apparent error in wording.

Section 2. 12-402. Appointments to fill vacancies. Re-
wrote to clarify.

Section 3. 19-103. General definitional rules - definitions
of certain words. Deleted redundancy at beginning. Moved part
of former subsection (4) to beginning to aid recodification.
Part of first paragraph moved to list of definitions to aid
recodification, rewriting definitions of "depose" ("deposition") and
"signature" to clarify. Rewrote introduction to definitions
to clarifx. In subsections (4)&(5), deleted "unless otherwise

expressed" - redundant with introduction. 1In subsection (9)
deleted "or precept" - redundant with "order". 1In subsections

(12) and (13) updated internal references and reworded to
clarify and reconcile with new internal reference (old internal
references have been repealed). Clarified subsection (24).
Added definition of "judicial officer" at end to clarify other
statutes and aid recodification (taken from 95-206 and 95-208).

Section 4. . 19-105. Notice -- actual and constructive.
Reworded to clarify. In subsection (2), changed "in" to "of" -

apparent error.




LC 0038 - Page 2

Section 5. 43-205. Time and place of meeting. Reworded -
to clarify and update - changed reference to annual sessions to
reference to biennual sessions.

Section 6. 43-404. Compelling attendance. Added "of the
senate" to clarify. :

Section 7. 43-503. Bills returned without approval.
Clarification only.

Section 8. 43-505. Bills remaining with the governor.
Clarified end of subsection (1) and beginning of subsection (2)
(process of authentication).

Section 9. 43-508. Passage - meaning of, Changed "final
passage" to "passage" to correct apparent error - "final
passage" does not appear in 43-507.

Section 10. 43-709. Appointment and composition of legis-
lative council - term - vacancies. In subsection (2), corrected
references to annual sessions - updating.

Section 11. 43-710. Powers and duties of council. In sub-
section (4), changed "and" to "or" in two places - apparent error.

Section 12. 43-711. Executive director, personnel and , ™
consultant, functional divisions. Reworded subsection (1) to
clarify. Deleted subsection (2) (c) (iii), redundant with 12-505
(6) (a). Corrected form of subsection (2)(d).

Section 13. 43-711.2. Distribution of senate and house
journals and session laws. In subsection (3)(d), deleted "and
miscellaneous" for consistent terminology (same change being
made throughout code). Incorporated old subsections (4) and (7)
(part) into new subsection (3) (e) to eliminate redundancies
and aid recodification - note that the reference to "legislative
reference libraries" in o0ld subsection (4) is meaningless in
Montana, which has no such libraries. Clarified subsection (3)
(f) - each of the individuals gets a copy. In subsection (3) (g),
deleted "and journals" - %pparent error. In subsection (3) (b),
deleted "and institutions” - apparent error.

Section 14. 43-713. Powers relating to hearings. Reworded
subsection (2) to clarify. 1In the last phrase, change "on"
to "or" - apparent error.

Section 15. 43-716. Appointment and composition of joint
subcommittees ~-- officers -- powers and duties -- vacancies.
Reworded subsection (4) (a) to clarify. Added subsection (4) (¢)
(taken from 43-715) to aid recodification. Deleted former sub-
section (7), as obsolete - bills are no longer deferred. 1In \‘i
subsection (5), changed "session designated ..." to "next
regular session" to update - former language applied when there
were annual sessions.
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Section 16. 43-717. Legislative committee on priorities -
composition - functions. In subsection (1), added "no more
than" in two places to correct apparent error - the usual
language is "no more ..." and the unamended version would not
work if there were more than two parties or if there were a sig-
nificant number of independents. In subsection (3), deleted
reference to carry-over bills as obsolete - applied to annual
sessions.

Section 17. 43-721. Establishment of program. Added
"and the" and changed "The private colleges" to "Any private
college" to clarify.

Section 18. 43-725. Intern qualifications. Reworded sub-
sections (1) (b) and (c) to correct apparent error - they did
not follow the introduction.

Section 19. 43-801. Purposes of act. Changed "of" to
"or" (also inserted by compiler) to correct apparent error.

Section 20. 43-803. Licensing of lobbyists. In subsection
(1), deleted "as herein provided" as superfluous. Clarified
"for the form of application for license". Added "by the
secretary of state" to clarify who approves the applications.

In subsection (2), deleted "of the state of Mt." "having been
guilty of", plus "state of Mt." as superfluous; added "or
suspend (ing)" to correct apparent error - 43-801 states that the
intent is to provide for suspension and 43-803(3) speaks of
suspension, but no section provides for suspension; and changed
"licensing authority" to "secretary of state" to clarify.

Section 21. 43-806. Practice without license and regis-
tration prohibited - copies of statements, briefs, etc. -
applicability of restrictions. 1In subsection (1), clarified
"his name ..." - he, not his name, is employed. In subsec-
tion (2), reworded to clarify.

Section 22, 43-902. Schedule of fees for proceedings.
In subsection (1), deleted redundancies. In subsection (2),
deleted redundancy at beginning and changed fee schedule to
reference to joint legislative rules to provide flexibility
and avoid future need for updating. The rules currently are
the same as the statute, but postal rates do not coincide -
e.g., there no longer is a separate air mail rate.

Section 23. 43-1111. Legislative finance committee and
office of legislative fiscal analyst. Clarified that the
analyst, and not the office, shall carry out the provisions
of the act.

Section 24. 79-2303.1. Legislative audit committee.
Clarified "director of this office".
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Section 25. 79-2304. Appointment and term of members --
officers -- vacancles. Corrected obsolete reference to the
first session of the biennium. Moved second sentence to sub-
section (4) to aid recodification.

" In subsection (2), deleted obsolete reference to the second
session of the biennium. '

Section 26. 79-2310. Powers and duties of legislative

auditor. In subsection (2), deleted "full" - redundant with
"complete”. In subsection (6), deleted "in odd-numbered years"

and "biennial" - obsolete references to annual sessions.
Clarified last clause.

Section 27. 93-104. Jurisdiction. Deleted last part -
redundant with 95~2801.

Section 28. 95-2801. Officers liable to impeachment.
Clarified "executive officers".

Section 29, 95-2803. Articles of impeachment. Rewrote
to clarify.

Section 30. Repealer. 43-318. Penalty for removing or
defacing property of legislature. Redundant and inconsistent
with the Criminal Code, 94-6-~302, Theft. and 94-6-102,
Criminal mischief.

Section 43-511. “"Construction of statutes. The general
rules for the construction of statutes are contained in the
provisions of these codes." Unnecessary, adds no substantive
law.

Section 43-714. Expenses [of Legislative Council and its
committees]. Conflicts with 43-310(3), which was enacted
later.

Section 43-719. Deals with continuous session and pending
bills - obsolete.

Sections 43-1117 through 43~1119. Are unconstitutional
(State of Mont. v. Legislative Finance Committee, No. 13201,
December 16, 1975).

Section 90-403. Conflicts with 19-103(4) in regard to the
computation of time.
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Approved by Committee
on Judiciary .
HOUSE BILL ¥0. u3

INTRODUCED BY KVAALERX

A BILL FOR AW ACT BNTITIED: AN BCT FOR THE GEEERAL
REYISION AND CLARIFICATION OF THE LANS BRELATING TO THE

LEGISLATURE AND THE LAWS."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONWTARA:

Section 1. Section 12-216, B.C.A. 1947, is amended to
read as follows:

®12-216. . Reference to other titles, chapters, or
sections within-eedes. A Livley—eohapbor——eoF statute vwhich
refers to a title, chapter, or section number withoat
farther identification or attribution shall be presamed,
unless +the context clearly indicates otherwise, to refer to
a title, chapter, or section of the Revised Codes of
gontana, 1947.%

Section 2. Section 12-802, B.C.N. 1347, is amended to
read as follows:

®12-402. Appointmeats to £ill vacancies. Jpesr——ihe
death,—Eosighationr—failere——or —vofusalt—Ho—geEve—oi—any
appointed-coaniseieres If an _appointed commissicner dies,

resiqns, or_ fails or refuses to serve, his office becomes
vacant4, asd-the The dgoverpor shall sake—an-—appeiniiess
appoint a qualified person to fill the vacancyy—eugh
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appointnont-to-—be for the unexpired ters ef——tho——£osner
appeintee,"
Section 3. Section 19-103, B.C.8. 1947, is amended to

read as followus:

®19-103. Gertaian-worde—defined General defipitiopal
rules - definitjons of certain words. The—fellewiag—verds

appareont-Ezon—-the-gontenty The followip es in_t

gode: ®he the present tense includes the future as well as
the ©present; words used in the masculine gender include the
fesinine and meuter; the singular sumbe® includes the plural
and the plural, the singular; fragtions of a year _are
computed _b the nbe £ _mo s th ha ea 6
mopths; fractions of a day are disreqarded _in _computations
yhich _include wore tham 1 day and involve ag gquestions of

priority, she—werd-person-ineludos—a-erpoFative—as—iell—as

—Z HB 43
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p ) ignificati caohed ; 4 i i
saless—obhesvice—appazeni—£ren §nless the contexts reggjires

otheryw he ollowin defin ons n_the Revised

Codes of HNontana 1947;

dv(l) Sho-vord-Spreperstys "Property® geaps inslades
pEopeRA¥y real and personal property.

dv{2) %he—worids "meal Bea]l property” are—ce-exlensise
w44k peaps lands, tenemeats, hereditaments; and possessory
title to public lands.

w3} She—vwowis "perecaal Pergozal property" iaslude
seans money, goods, chattels, thiasgs in action, asd evidense
oyidenceg of debt.

Sv (§) 2he-word "yeasy Yoal"™ seans a calendar yeary,

i5) end-a “meadhy HNonth™ peans a calendar monthy

ao—-guestions-of-srioniby.

Bef6) Fhe-vword "Statey", vhen applied to the different
parts of the OUnited sStates, includes the District of
Colusbia and the territoriesy,

{7} and—4bho—worde "Inited States" say—isslede jpcludes

the dhsswiod Digtrjct of Columbia and the territories.
6~(B) SThe-wexd "4ill Rill" includes codicils.
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Iv {9} The-woxd "weit Irit" sigaifies neang an order o=
pEeSeps in writing, issued in the nase of the statey or of a
court or judicial officersy,

110} and—4he—uord "pEocessy Process™ meals a writ or
summons issued in the course of judicial proceedings.

v (11} =he-word "vessel Yegsel" vhen used in reference
to shippingy inclndes ships of all kipds, steamboats and
steanships, canal boats, and every structure adapted to be
navigated from place to place. .

Svf12] The—tera “peace Peace officer"” sigmifies seans
any ef-she—officors—-sontiened £31) de bed in seedkiea

0w (13} Bhe—Atons “magisszeade Pagiptrate™ sigaifles
Reans aay eac—si—tho—okfivers—ncnsioned goffjcer described in
soshion-S4-A308 35-208.

Hvi14) Eho-word "several Sgyeral" weans two ) or
more.

3dv-(15} The—uords "4higd Third persons” imnelude ncapnsg
all persons vho are not parties to the obligatior cor
transaction concerning which the phrase is used.

43+ (16} "Gsagey" 45 means a reasonable and lawful
public custos concerning transactions of the sase pature as
those which are to be affected thereby, existing at the
place where the obligation is to be performed, and either

knowna to the parties or so well established, general, and
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sniform, that #hey the parties must be presumed ¢to have
acted with reference thereto.

Hiv {17} The—uwords "usaal Usval"™ asd-Reustomnaryi-acan
means Paccording to usage.3 -

(18) "Customary" means according to uvsage,

45+ {19] The-—word “willfully ¥illfully®, when applied to
the intent with which an act is dome or owmitted, displies
sieaply denotes a purpose or willingpness to comait the acty
or sake the omission referred to. It dces not require any
intent to violate the law, e# to injure amother, or to
acquire any advantage.

46+ 120) The—wexds "meglesey Heglect", "negligencery",
rpegligenty™, and "negligently"” ispers dencte a want of sueh
the attention to the nature or probable consequences of the
act or omission 4% that a prudent man wopld ordiparily
bossows give in acting in his own concerns.

A3+ 21) Sho——wond “corrapsly Corruptly™ ispests depotes
a vrongful design to acquire or cause sose pecuniary or
other advantage to the person guilty of the act or camission
referred toy or to some other perscn,

38+ (22) The-veords "aaliee Malice" and "maliciously"
inpers denote a wish to vex, annoy, or injure another
persony or am intent to do a wrongfal act, -established
either by proof or presumption of law.

A9+ {23] Fhe—uword "knowinglr Kfovwingly™ impests denotes
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only a knowledge that the facts exist whichk bring the act or
osission within the provisions of this code. It does not
require any knowledge of the unlavfulness of saeh the act or
omission.

v [24) Tho-word "bribe Pribe" sigmifies meaps anything
of value oxr advantage, preseat or prospective, or any
proaise or undertaking to give aay apything of _valge ox
advantage, ubich is asked, given, or accepted, with a
corrupt intent to puplavfully influencegy—aunlawfally, the
person to whom it is giveny in bis action, vote, or opiniony
in any public or official capacity.

43w (25) @#hem "Seal", whepy the seal of a court or public
officer is required by law to be affixed to any paper, %he
wotd—%geai includes an impression of swekh the seal upon the
paper aloney or upon any substance attached to the paper
capable of receiviang a visible impression., The seal of a
private person may be made in like manrer, e by the scroll
of a pen, or by writing the word "seal"™ against his nase,

22w (26} "Pledgey™, "mortgagey®, "conditional saley",
"lieny", ™assignmenty®, and 1like terms, when used in
referring to a secority interest im personal property, shall
include a corresponding type of security interest under the
Onifora Commercial Code—-Secured Transactioms.

{27) _"Person®” includes a corporatjon as well as a

patural person.
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Suriting® ipclyde

29} %"0oath™ jincludeg ap affirma r_declarati

(30) "Testify® inclodes every _mode of oral statement
under oath or affjreation,

3 "De tiop™ means a st ent_ma a [

affirwation and redyced to writing,

®Signa e% or tion® iacl e £
2 e ¥h apn to _jf the person's pame_is writte

e he b [) son _who alsg si hi

as L}

*Jydici o er® 2 ersor who is invested

av_wjith the o 2ici nctio

inclydes L] 2. o the epe e
district courts, fustices of the peace, and city judges,™

Section 4, Section 19-105, B.C.M. 1987, is amended to
read as follows:

"19-105, WRNoticey —— actual and ccastructive. dotice

Awf1} Aobeal—whiobd actyal whepever it comsists ia of
express informationm of a factw}

e f2) Constrsotive—ubieh constrvwctive whesever it is
imputed by law.”

Section 5. Section 43-205, B.C.8. 1947, is asended to
read as follows:

®43-205, Time and place of =aeeting. Each regulag
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session of the legielative—aesenbiy legislature shall sest
be__conyened at the seat of government, at twelwve—{12} noony
on the first Monday of January of each cdd-numbered year 0k,
if exceps-—when—it—is January 1s4 ig s _Nonday, 4&hkea—they
shall-—aeot on the first ¥Fednesday efi-—Janeasy-of-onsh-yoasy,
aad The leaislature shall meet at other times when convened
by the governor or by & the written request of a majority of
the wmesbexs Jlegislators or, when the legislative-assenbly
legislature is inr session, by a recorded vote of a wmajority
of the membess legislators.”

Section 6. Section #3-404, E.C.H. 1987, is amended to
read as follows:

"§3-504. Compelling attendance. Any withess neglecting
or refusing to attend in obedience to a subpoena wmay be
arrested by the sergeant—at-aras acpd brought before the
senate or house, The only wvarrant of authority necessary to
aothorize sweh the arrest is a copy of a resclotion of the
senpate or house, signed by the president of the _sesate or
speaker of the house eof-ropresesbatrivesy and countersigned
by the secretary or clerk.®

Ssection 7. Section 43-503, B.C.%. 1947, is amended to
read as follows:

ny3-503, Bills returned without approval. (1] A bill

or_item o ite of a o ati bi become aw
whepever;
. BB 43



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0043/02

{2} #hes—a the bill hae-—pessed passes both houses of
the legislabvivo-—assenbly legislaturer;

{b) aad the bill is returaed by the governor without
his signaturey and with objections theretoy or, if it be jis
a bill containing several items of appropriation of money,
¥ith objections tc one or Eore itemsy; and

{c) nupom reconsiderationy seek the billy or itemy or
itensy pass both houses by the constitutional wajorityy,

12} +he The dilly or itemy or itemsy wmusé shall be
angthenticated as-—hawing—bogeme—a—Iia¥ by a certificate
endorsed on or attached to the billy or esdomeed-er—attached
4o the copy of the statesent of objecticasy, ia-—Sshe
feollewiag—£ferm The _foram of the certificate shall be: "This
bill having been returned by the governor with his
objections theretoy and, after reconsideration, having
passed both houses by the constitutional majorityy has
become a law this ,... day of ..e0u; BeDe eeeao™f Oy "The
following items in the wvithin stateseat (pamipg thew)
having, after reconsideration, passed both houses by the
corstitutional majorityy kave become a lavw this .... day of
esess A.E. esessv® whioh The endorsement, signed by the
president of the senate and the speaker of the house ef
soprosentatives, is a sufficient anthentication dheseef of

the bill or_ item op iteas.

[3} &ueh The authenticated bill or statement mest—thea

—9— HB 43

-

14
15
16
17
18
19
20
21
22
23
24
25

BB 0083,02

ghall be delivered to the goveraor, aad—by—his—aeet—be
dopogided who _shall deposit jt with the laws in the office
of the secretary of state,"

Section 8. Section 8#3-505, B.C.M. 1947, is amended to
read as follows:

"43-505. Bills remairing with the governor. {1} Beesy
A bill vhichk has passed both houses of the legislaturey and
has not been returned by the governor within £iwe—4S) days
after its delivery to him if the legislature is in sessionm
or within +twensy—£ive——{25) days if the legislature is
adjournedy Shereby-becesing—a becomes lawy,

121 de—asshepticated-—by-the The governor <essine—ithe
£faot—to—bo-gepsified shall deliver the bill to the secretary

state and direct him to_an icate it a_c ificate
endorsed or attached thereon, by—the-seesetary-eof-stater—isn
she—Eolloving—Fors e In e _certjificate shall be:
"This bill baving remained with the governor £iwe—4{5} days,
and the legislature being in session, it has become a law
this .... day of cveey &v—Bv ....¥y® or "This bill bhaving
resained with the governor sweaty—five—{25) days, and the
legislature being adjourmed, it has become a law tkis ....
day Oof ceees dvPr ov..y" whieh The certificate awss shall
be signed by the secretary of state and deposited with the
laws in bis cffice.”™

Section 9. Section 43-508, R.C.R. 1987, is amended to

~10- BB 83
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read as follows:

"43-508. "Eisel-pasaaqey P3ss5age”™ —— meaning of. Ehe
soxds “final-—paseasey Paggsage™, as nsed in 4he—preceding
session 43-507, ehall-be-held-te—mean peans the enactment
into law of a bill vwhich bas passed the Jlegisladive
aseeablyy leqisiataore either with or without the approval of
the govermor, as provided in the comstitution.™

Section 10. Section 43-709, R.C.H. 1947, is amended to
read as follows:

*"83-709. degislative-oeunrsil—seabess Appoiptmept _apd
coapos n_of le i co il — term -~ vacancies. (1)
There is heveby-oreated a legislative council which comsists
ofi.

{a) four <& @wmembers of the house of representatives
sho—shald-be appointed by the speaker of the bhouse eof
reprosentabivady with the advice of the majority and
ainority leaders of the house, no more than twc 43} cf whos
shald 23y be of the sase political partyy; and

b} four <4 members of the shate senate whe—shall-be
appointed by the committee on coamittees of the state
senate, no more than tvo <2} of whom shall may be of the
same political party.

42} dembership on the council shali—be js for swe—i2)
years and terminates with the appointment of a new council

or oo the £ifsiedh 50th legislative day of the £irsd pegzt
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regular session following the bkieaaiss one in which the
appointment vas sade, whichever event cccurs first. & new
council shall be appointed noc later than the £ifedesd 50th
day of each sweeeeding—£iess regular session.

{3) aay A vacancy on #said the legislative council
occurring when the 1legislature is not in session shall be
filled by the selection of another mesber by the same method
as the original appointaeat.”

Section 11, Section 43-710, R.C.H8. 1987, is awmended to
read as follows:

"43-710. Powers and doties ¢9f _coescil. (1} If =a
question of stase-wide gtatewjde importance arises when the
legislature is not in session and a subcommittee has not
been appointed to comsider the guestion, the legislative
council shall, with the concurresce of the priorities
cosmittee, assign ewek the guestion to an appropriate
subcomaittee,

{2) The legislative council shall supervise the
activities of the council staff.

{3} The legislative council shall assist in the
preparation and submission of all standing and select
comnittee and subcosmittee reports and recomsendations to
the legislature.

{4) This section shall not be construed to permit the

council to approve or disapprove of any substantive portions
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or recommendations of a standing asd or select commlittee aad
of subcoamittee report.,"

Section 12, Sectiom 43-7%1, BE.C.H. 1987, is amended to
read as follows:

"43-~-711., BExecutive director, — persoanel and
consgltant anction dirisio —ahaading—and—selest
eeosnitiees. (1) The legislative council wmay esmploy an
eyecytive director and such other perscnnel, not members of
the council, as it deems copsgiders necessary to assist in
the preparation of proposed legislative acts apd standing
and select coamittee and subcommittee reports and
recoanendationsy—propesei-ltegisiative—asts and any to__carry
gut other coamngil activities, aud The couyncil shall fix the
cospensation of such esployees. It shall-fasther—have—ihe
pewor—te may_also employ the services of any research agency

whick it deems considers necessary in the discharge of its

duties.

(2) The legislative council msay establish fuscticral
divisions within the council staff is order to carry out all
of +the responslbilities delegated to the council by law or
legislative ruley., a&aad The _divisions shall include the
folloving:

[a) +%egislative legislative services divisions:

{i) engrossing and enrollingy3

{ii) mailrocomyj
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(iii} priotings;

th) BReseasoh research and reference services
divisionys

{i} general and specialized legislative researchy;

{ii} legislative reference and information, including
preparation and publication of the Legislative Eeview to be
sold at the cost of the publication plus postagey;

(iii) committee staffing when the legislature is not in
session;

{c) +teeal legal services dAivisiony;

(iy bill dcaftingy;

{ii) legal counselingy;

idir—thi aivioi ; rhopigod—4 iga sode

8004 oh—nusbesa~—and—aateh—lines—to-hills-which—have—passsd
both—housos—ubthoni-gatoh-lines—or-section-—auabers—-prier——ite
sho—enrelling-procensy

(d) Bapagenebt managesent and business services
divisions, which shall:

(i) maintain bookkeeping recordsy;

{ii) sign claies and payrollsy;

{iii) order all printing, supplies, azd egquipmenty; and

{iv) serve the house and senate during the sessiocn.”

Section 13, Sectiom #3-711.2, E.C.H. 1987, is amended
to read as follows:

"43-711,2, Distribution of senate and house journals

-1l HE 43



O W O ® N W N -

NN N NN o A a A o e o sk e e
FE W N a @ W ® WA E W N

N
wn

HE 0083/02

and session laws. (1) Imwediately after the senate and house
Jourrnals and the sessior laws mentioned in seedien §3-711.1
are bound, the legislative services division of the
legislative council sass ghall distribute 4ho—sase thes.

{2) It shall distribute the house apd senate journais
as follows:

4+{3)] Fe—3he to_each county clerk ef—eash-eecunty, che
copy of each for the use of the countysj

3+ib] %8 %9 the state historical library, such nusber
of copies of both, not exceeding 150 of each, as may be
reguired by it for purposes of distribution and exchange;

{c)  to the state law librariap, two copies of each for
the use of sadé the libraryy and such additiomal copies as
may be necessary for the purposes of exchange;

44} amd to the 1lidbrary of Geagrese coagress, two
copies of eachr; and

3vi{e} 2o Lo the lieutenant governor, each asember of
the legielative—assenbly jegislature, the secretary of the
senate, ard the chief clerk of the honse of representatives
at the session at which the journals were adopted, ocne copy
of each.

{3) It shall distribute the session laus as follows:

4+ja} 2o to each dJdepartment of the government at
Sashingtony and of the goverzment of this state, one copye;

3v{b} %o to the library of <Geugesees congress, eight
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copies;

fc] and to the state library, two copiese;

4-(d) Te 10 the state kListorical ssd-sisscllaneous
libdrary, tvo copies;

fe} to the state law librariap, four coples for the
use of said the state law librarye and such addjtjopal

jes as ma or _e e e and
ipstitutions wmaintained by other states, terrjtorjes, and
eblic a H

ByBo—sho-tavw-1ibraries—sad-the—degieslative—sefononce
ibearies—of-each-of-the—statos—aad—tersitsorios—avch—auabos
of-copien—as—sre—givon—hr-thes—in-esohange—vith—tho—loatans
staso—tav—tibrary—and-she-leogislative-reforence—Librariens

F 0__THE B oF C TODIA ESTITOIION, ON
COPY;
Sef£3(G] To-tho—monbors to_each Montapa _member of

SCoRgEeEs CcOngress, $e-she gach Uanited States district judge
in_Montapa, #e each of the judges of the gtate supreme and
district courts, and &e each of the state officers ef-the
S%abke, ohe COPY¥vry

éviar{H) %¥e to the lieuvtenant governor, each mesber of
the legisladive—assendbly legiglatyre, the secretary of the
senate, and the chief clerk of the house of representatives
at the sessicn at which the lavs and—jewwsals were adopted,

one COpywj;
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Fv4a}{I} %o to each of the ipcorporated colleges of
the state and &e each nunit of the state university aad
instikesiene system, one copy; Ho-She-lau-lidresian—of-the

£ i A ired——) i
N Lah—did . ai reuti intained—i
sthoE-statesy—teEribosica—and—pablio-tibrasien

8vfi} {J) Se—+he to_each county clerk of—eash—ecounty,
three copies for the use of the countys;_and

9+44} (K} %o to each county attorneyy and tc each clerk
of &he a district court, one copy."

Section 14, Section #3-713, R.C.H., 1947, is amended to
read as follows:

"§3-713, HeaFinge——oathi———subposnasy———cospelling
astendanco—of—uitaeses—abd-—production—of —rederds—oentonph
proceedinge Powers _ relating to _heagings. (1) In the
discharge of its duties on behalf of standing coamittees and
subcomaittees, the legislative council ehali-have—authorisy
o may hold hearings, adeinister caths, issue subpcenas,
compel the attendance of witnessesy and the production of
aay papers, books, accounts, documents, and testiscny, and
&6 cause depositions of witnesses to be taken in the manner
prescribed by law for taking depositioas in civil actiocns in
+he district court.

{2) Fa—ecase—of—disobedionce—on—theo—part-of-any If 2
person 4o—cosply-with-any disobeys a suvbpoena isswved by the
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council on bebalf of a standing coamittee or sabccoamittee or
of-the-—sefusal—of-any if a witness refyses to testify on any
satters regarding which he may he lawfully interrogated, i%
shall-be—the—duty-of the district court of any county or ¢he
a judge thereof shall, on application of the legislative
council, #e compel obedience by proceedings for contempt as
in the case of discbedience of the requiresents of a
subpoena issued from such court ea gr a refusal to testify
therein.™

Section 15. Section #3-716, HE.C.H¥. 1947, is amended to

read as follows:

*43-716. Appointment agd sition of Joint
subcommittees — oonpositicon—fanotiono—resigaation—ion
failuze—te—atrtend-neetingo—os-heasings S__—— e

and _daties —— vacapcieg. (1) {a) The standing committees of

the house and semate shall appoimt subcommittees from each
body to seet Jjolntly on those bills and resolutions as that
are designated to them by the pricrities comsittee. The
aubeonmititeos composition of each spbcosmjttee shall ke
cesposed as follows:

42> (i) four <+4) mesbers of the house standing
coamittee appointed by the chairsan of the standing
committee, no more than two <2} of whom may be of ane
pclitical party; and

4br{ii} four +i- aesbers cf the senate standing
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cosalttee appointed by the <chairsam of the standing
committee, Bo amcre than tvo <43 of vwhos may be of one
political party.

433 fb) The chairwan of the standing comaittee may
appoint hisself to the subcommittee.

43> (2] ®he Rach subcosaittee shall elect its chairman
and vice-chairsan froam among its members. The chairsan and
vice—chairsan may not be pembers of the same political
party.

44413] The subcommittees may perform their fanctions
when the 1legislatwre is not in session, aad—4he The
persoamnel, data, and facilities of the 1legislative counmcil
shall be made available tc such subcommittees.

45)-1(3) {3} ®he—saubsocanitiees Rach gybcompjttiee shall
accumulate, compile, analyze, and furaish such icefcrmation
boaking-—upoa—aay——nibbors—relatiag relevapt to existing or
prospective legislation as say—he—idoternined—by—is jt
deterniges, epen on its own initiative, pestaining to_he
pertisept to important issues of policy and guestions of
statewide importamce, including but not lismited to;

4i} imvestigarion—and—saeudy—of the possibilities of
consolidations of departments, commissicns, boards, and
institutions in state government forj

fA) the elimination of unnecessary activities and

duplications in office personnel and equipmentqy;
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{B) #e= the coordination of activitiesy;

iC)} #£e# the purpose of increasing efficiency of
service or effecting economiesy; and

D} £ex the purpose of studying and inquiring into the
financial adsinistration of state governsents and
sybdivisions thereof, inclufling the problems ¢f assessment
and collection of taxesy; and

{ii} all other nmatters pertaining to the functicn of
#31 the departments and branches of state government.

463 (D) The—subsonaissees Jack sabcopmjttee sball
prepare such billis and resolutions as; in its opinion, the
welfare of the state may require for presemtatiosn tc the
next regular session of the Jlegisiadive—aasenbiy

legislature.
c h ee a ke te e ds__of

its ac jti and ceedin ,
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se6aiehy

489 (5} 4a% 2 subcommittee appointed for the purpose of
making a study assigned by the priorities coamittee may make
recoamendations for 1legislation. These recommendations and
the study report shall be subsitted to the legislature at
the pext reqular session desighaded—by—the—neselibica—or-she
pEieritios-oonni-tiee,

493461 If amy a subcomaittee zenber sheoauld-wiss aisses
more than two <3} committee meetings or hearings without
just cause when the legislature is not in session, the
sesber is deeaed gonsjdered to have resigned and the vacancy
shall be filled in ¢the same manner as the original
appointment. Any other vacancy shall be filled in the same
manner.”

Section 16. Section 83-717, R.C.H. 1947, is amepded to
read as follows:

"43-717. Legislative cossittee on priorities —
composition — functions. {1) There is creased a
legislative cosmittee on priorities which eshall—dbe is
composed of eight 484 members of the hcuse rules comaittee,

no more _than four -3 of whom shail may be of the sase

political party, and eight 48} members of the senate rules
conpnittee, no_more than four 44 of vwhon shall may be of the
same political party.

{2) The committee on priorities shall be appointed at
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the same time as all other standing comaittees.

{3) The committee on priorities shall consider
resolutions requesting council studies and all other study
requests and establish and prepare a list of priorities fros
among them. They—shali—aleo—set—prierities—on—all-biltls—and
stuadies.—garriad-—oser—so—tha-——sesoni—reqular-gessiony The
committee shall transmit the list to the legislative council
before the end of each regular session and shall assign the
bills and studies to +the appropriate standing sesmitsee
coamittees in the order in which the stodies and bills
appear on the list of priorities. The comsittee shall assign
as wmany studies and bills as the resources of the coancil
staff allews allow."

Section 17. Section 43-721, BR.C.B. 1947, is amended to
read as followus:

"43-721. BEstablishment of program. It is deelased-—te
be the pudblic policy of this state that there be a
legislative intern program open to students attending the
university of MNontana, Hdontana state university, eastern
Montana college, northern Montana ccllege, westerrs Montana
college, and _the Montana college cof mineral science and
technology. ¥he Any private eeldeges college of higher
education in the state may also establish an intern program
for the purposes of this act.™

Section 1B8. Section 43-725, R.C.M. 1947, is amended to
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read as follows:

"43-725. Intern gualifications. {1} The legislative
interns must have the following gualifications:

44-ja}) at least one 4 guarter of ®state government™
or its eguivalent as a course of stody at an institution of
higher learning:;

+23>(b} =easshed attajppept of at least the level of a
Jjupior at an imstitution of higher learning; and

+433-(c} ewhibisé the necessary degree of scholastic
achievenment, leadership, and involvesent in comsunity
affairsy, and

412} puefeorense Preference shall be given to Nontana
high school graduates.™

Section 19. Section 43-801, B.C.H. 1947, is amended to
read as follows:

*33-801. Reaepese Ryrposes of act, The parpess pPYLPOSEE
of this act 48 ggre to promote a high standard of ethics in
the practice of lobbying, to prevent unfair and vnethical
lobbying practices, ard to provide for the licemsing of
lobbyists and the suspension ef—ford revocation of suseh the
licenses.”

Section 20. Section 53-803, B.C.N. 1987, is azmended to
read as follows:

*43-803. Licensing of lcbbyists—fes———onpirabiony
SUEPOREioR—or—Foreoation——reinstakonest. (1) Licenses —
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fees -~ eligibility. Any pessea—eof adult ege—and 0of good
moral character who is a citizen of the Daited States and
who ig otherwise gqualified under this act may be licensed as
a lobbyist as—hegpein-psevided, The secretary of state shall
provide £or—the—forn—of a_Jicense application fer—ticease
foras. Sweh The application fora say be obtained in the
office of the secretary of state apd filed therein. Upoan
approval of sweb the application by the secretary _of _state
and payment of the license fee of sen-detlare—4$ 10+00) to
the secretary of state, a 1license shall be issued which
shall—entitle gptitles the licensee to practice lobbyirng on
behalf of any one or mwore principals. Each 1license shall
expire on December 31 of each ocdd—aouabered year. J¥o
application shall gay be disapproved without affording the
applicant a hearing, whieh The beaxring shall be held and the
decision entered within #%ea—410) daysy of the date of the
filing of the application. The license fees collected by the
secretary of state under this act shall be deposited by his
in the state treasury.

{2) Suspensiocn or revocation of 1license. UOpon a
verified complaint in writing to the attorney general ef—&he
sbtebo—oi-Noadena charging the holder of a license with
»aving-—beon—guiley—o£f unprofessional conduct or with having

procured his license by fraud or perjury or through error,

the attorney general is—hereby—awthorised-to pay bring 3
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civil actiom in the district court for 1Llewis and Clark
sounty Coontyy—seabe—of-Neatasay against the holder and in
the name of the state as plaintiff to revcke or_suspepd the
license. Hearing shall be beld by the court unless tkhe
defendant-licensee desands a jury trial. The trial shall be
held as soon as possible and at least +wendy—420) days after
the filing of the charges and shall take precedence over all
other matters pendieg before the court, If the court finds
for the plaintiff, judgment shkall be resdered revoking of
suspending the licenser and the clerk of the court shall
file a certified copy of the judgment with the secretary of
state. The 1lieemsing-—authoriey secretary of state say
commence a®§ such an action om his ownm motionm.

{3) Suspemnsion of lobbying privileges. ¥o lobbyist
vhose license has been suspended or revoked and no person
who has been convicted of a violation of any provision of
this act shall may engage in #8% lobbying until he has been
reinstated to the practice of lobbying and éul) licensed.®

Section 21, Section #3-806, R.C.HM. 1§u1, is amended to
read as follows:

n43-B06., Practice withont license and registration
prohibited — copies of statements, briefs, etc, —
applicability _of restrictions applieablie——shesn. {1) BNo

person ehadd may practice as a lobbyist unless he has been

4aly licepsed under She—provisiens—-—ef-—secsion 23-803 and
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unless his—npane-—appears—apon he_is listed on the docket as
employed in respect to such wmatters as he shali-—be {is
grosoting or opposing. ¥e principal shaldd may directly or
indirectly authorize or pereit any lobbyist employed by his
to practice lobbying ian respect tc any legislation affecting
the pecuniary interest of sweh the priocipal until esueh the
lobbyist is duly licensed and the name of gaeh the 1lobkbyist
is duly entered on the docket. N¥o person shald may be
esployed as a lobbyist for a cospensaticn dependent in any
manner upon the passage or defeat of any proposedl or pending
legislation or upon any other contingency connected with the
action of the legislature, e% of either branch therecf, or
of any comsittee thereof.

{2) Before or within f£fiwe—{5) days after deldvesiag 2
lobbyist delivers any written or printed statement,
argqument, or brief to the entire semsberskip of either or
both houses of the legislature, he_shall deposit three -{4)
copies shaill-be-depaesited vith the secretary of state.

{3} The restrictions apem gn the practice of lotbying
provided by this act shall-be are effective only during the
regular and special sessions of the legislature,™

Section 22. Section 83-902, R.C.E. 1947, is asended to
read as follows:

"43-902. Schedule of fees for proceedings. <ayfl} Aay

A person desiring to receive one coaplete set of the
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proceedings of a regular session of the legislature shall
pay to the secretary of state the amount prescribed in the
joint legisiative rules. Upon receipt of sweh the money, the
secretary of state shall transmit the name of sedd the
person to the executive director of the legislative council,
vho shall supply seeh Lthe person with a coaplete set of the
proceedings ef-—she—liegislature. Any person desiring to
receive more than one set E—4tho——precosiings—ol—the
tegisladewe shall pay the seesion fee for each additional
set.

$312] In-sddition-te-tho-feo—fer—cash-eonpleto—set—of
4ho—provendingi—sposified-br—subasstica—{a)}—ef-Abis-cecticay
an¥ 1L person wvho regquests that a set of the proceedings be
mailed shall pay an additional fee ag__prescribed _im _the
Joint_ _Jeagiglative rules to the secretary of state for each
complete set that is sailed, ef—severty-—fire——deliass—{575)
A f—a-parasi-zoquente—that—thi-procecdings—be—aeiled—osdineny
atit—add-—ono—hunndeed-—iodiess-{3300)-if—a—pereon-—50quosis
Shab-the-—prossedings—be—uailed-eiz—naily

483 {3) +a% 1 person desiring to receive single copies
of aimeographed bills, wmiseographed resolutions, printed
bills, printed resoiwtions, or amendments thereto shall
purchase thea from the legislative services divisicn of the
lagislative council for a price varying with the 1leagtk of

the document as prescribed in the joint rules.
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44348} day A person desiring to receive single copies
of status sheets or status of proceedings may purchase thea
from the legislative services division of the legislative
council for a price per copy as prescribed ims the Joint
rules. A person may subscribe to.receiye daily copies of the
status sheets oxr status of proceedings by maily for a fee
covering the actual costs of sweh the service which the
legislative council may fix.

4o} (5] The executive director of the 1legislative
council shall account for all fumds collected under this
section and shall transait such fuods to the treasurer of
the state of HMontana, who shall credit them to the general
fand. "™

Section 23. Section 43-1171, B.C.H. 1947, is amended
to read as follows:

"83-1111. Legislative finance committee and office of
legislative fiscal analyst ezeaded. There is eseated a
legislative finance coamittee vhich shail-be igf a permanent
joint coamittee of the legislature. There is sreated-the apn
office of legislative fiscal analyst. The legislative
fiscal analyst shall di;eet—&he—oiﬁico—ia¥¢a!§1§ng carry out
the provisions of this abt.'

Section 28, Section 79-2303.1, R.C.H. 1947, is amended
to read as follows:

®79.2303.1. Legislative andit cossittee exeated. (1)
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There is kereby-ereated a legislatlive audit compittee which
shall-be is a permanent joint committee of the Ilegielative
aeseably legislature.

{2} There is heseby—eseated —and-ostabliched—the an
office of the 1egislativé auditor. The director—of——this
office—ehall-—be legislatiwe auditor is responsible for

performing the duties iwposed by this act.®

Section 25, Section 79-2304, B.C.H. 1347, is awmended
to read as follows:

H79.2304. Legislative——audit—-——oonpitieo——appointaent
Appointment and tef- of members — officers' — vacancies.
{1} The legislative audit committee consists of four (&}
menbers of the sm senate ind founr {4 aeibers 6f the
Howse house of leﬁ;ea;i$et§¥es representatives appointed
before the sistieth 60th legislative day of &he-——£iret each
regular session o5 tho—bieapiur in the same manner as

standing committees of the téspeciive houses are appointed.

Ielhef&—05—%&6—06‘.4%%96; ¥o more than two <33 of the

appointees of each house sbadl pay be members of the same
political party.
(2] A member of the cosmittee shall serve wuntil bhis

tera of office as a legislator ends ex—wabil-the—ecnd—of-the
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bichaiva—follewing-hic—appeintaent or until his successor is

appointed, vhichever occurs first.

{3) The <committee shall elect opme of its meabers as

chairmsan and such other officers as it d&eess considers
Decessary. -

vacanc on__the committee occarcing when the
legislature_is_not _im §g§§i6n shall be filled _by _the
selection of a mesber of_the legislature by the resmaining

mesbers of the co!l;tteé,"
Section 26. Sectioh 79-2310, R.C.B. 1947, is axzended

to read as follows:

"79-2310. Dutdies Powers and duties of legislative

auditor. The legislhtive awditor shalils

(1} Aadde apdit the financial affairs and transactions
of every state agencyw;

{2) #ake pake a Sa%}r coaplete aud written report of
each audit. A copy of each Eepott shall be furnished to the
&sase department of administration, 46 the 3tate agency
wkich 45 was audited, +e each mesgber of the committee, and
£o the legislative council.

{3) Repext regéttr imnediately in writing to the
attorney general and the govermor any apracent wviolation of
penal statutes disclossd by the audit of a state agencyy and

furnish the attormpey generali ith all dinfermaiion in  4is
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possession relative to the violationey;

(4) Beperd feport immediately ia writing to the
governor any instances of iisfeasancé, salfeasance, or
ronfeasance by a state officer or esglcyee disclosed by the
andit of a state agencys:

{5) Bepers ;ggé;g innediﬁtely to the surety oupon thé
boad of any ap official or eiployee when an audit discloses
a shortage in the icconnts of the official or eaployee. %he
faiture Failyge to notify the surety does not release the
surety from any ohligatiop under the bond. .

(6) Bepess IepOrt to the Jlegislativo—assesbly
legislatyre during the first week of each regular session ie
odd——aclboaoi—foais. Iacb—bic;;iai ZThe repor£ thll contiin;
among other things, ccpi;s ofy o:'sn-la:iek of aundit repdtts
on state agencies and any recomsepdations relating to such
reports. o '

(7) &ame Dhave the authority to audit records of
orgapizations and individcals feceiving grants fres or on
behalf of the state to determine that the grants are
administered in accordance with the gramt teras and
conditions. Is—essh——instanee-when Hbhenever a state agency
enters into an agreélent to grant resources under its
control to others, the agency must obtain the written ssseas
congent of the érantée to 4hie the auvdit aececess—provisien
coag.at;gg-§.-..—c;éit—éi-iagh—ggaatec provided_for_inm !kig
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gubsection.”

Section 27. Section 93-104, RE.C.A. 1947, is amended to
read as follows:

"93_1084, Jurisdiction. The court has jurisdiction to
try impeachmentsy—whea preseated by the house of
representati vesy—eofi—the—9orernory—oneGRtive—offieoriy—heads

e a i—dudicial-offi € Coioni a
siciorcansre—or—saifeasanco—isoffice."

Section 28. Section 95-2801, BR.C.N. 1987, is amended
to read as follows: ’ »

%g95.2801, officers' liable to impeachsent. The
governor, g;i::g!!gg::giggﬁgg executive officers, heads of
state departlents,’aid juaicihl officers shali—be age liable
to impeachaent for feloni§s4anﬁ misdemeanorsy or nalfeasanée
in office.® ) '

Section 29, Section 95-2803, R.C.M. 1987, is amended
to read as follows:

"95-2803. Articlesy—hew—prepased—trial by-ceaste of
iepeachment. (1} A1 1i§eichlénts must be Sy resclation
adopteady originated iﬁy an& adopted by _the houyge of
representatives, Iie rgséiut;gg ghall be conducted through

by lan;geis' elected by the honse> of

the T
reproscnbativeny,
12} who-musé The !ggnggig shall prepare articles of

iapeachsent, present thens ai ihe bar of'the sepate, and
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prosecute the-same them."™

Section 30. Repealer, Sections %3-318, 43-511, a3-714,
43-719, 43-1117 through ﬂ3—111§, 59-604, and 90-403, R.C.H.
1947, are repealed. -

—~End-
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HOUSE BILL W0, 43

INTRODUCED BY KVAALEN

A BILL FOR AN ACT BENTITLED: "A¥N ACT TPOBR TBE GENERAL
BEVISION A®D CLARIPICATION OF THE LAWS BEBLATI¥G TO THE

LEGISLATOURE AND THE LAWS.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOENTANA:

Section 1. Section 12-216, B.C.H. 19487, is amended to
read as follows:

#12-216, Reference to other titlfs. chapters, or
sections within-cedes. L &isley—ehapher—eos statute vwhich
refers to a title, chapter, or secticr number without
further ideatification or attribution shall be presased,
unless the coantext clearly indicates cthervise, to refer to
a title, chapter, or sectios of the Revised Codes of
Nontana, 1947.%

Section 2. Section 12-402, E.C.A%. 1947, is amended to
read as follows:

®12-402, Appointments to f£fill vacancies. J&Hpes—the
death, —cosignation,—£ailereo—or—refucal—bo—aerve—oi-any
appoinved-—oouninsienes If an _appointed commigsionexr dies,
gesigns, or fails _ox refuses to _gerve, his office becomes
vacant4, and—4he The governor shall wsake—an——appeidbnens
appoint a qualified person to £fill the vacancyy—sush

are no changes in ﬁﬁ f % , and due to length will not
Please refer to ye¥low copy for complete text.
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appeiataeni-~teo—be for the unexpired term ef——tho——foxpos
appointes,”

Section 3., Section 19-103, R.C.H. 1947, is amended to
read as follows:

*19-103. GCerkain—vwerdo—deofined General defipitiopal
rules - definitiong of certain vordg. The—felleviag—verde
shon—used—in-tho—-ievieei-GCodogs—ef--Nontana—of— 1947, —on—-in-any
ast-anendatory—of—of—supplencatal-teo-saii-cedesy-—ahall—have
she—following—-aoanings—and—interprotaticio—uniocs—ethesuise
apparent—frea—the—oontenty The follow eE_a ia t
code: ¥he the present tense includes the future as well as
the present; words used in the masculine gender include the

fesinine and neuter; the singular auwshbe® includes the plural
and the plural, the singular; fractiong of a _year are

computed by _the B H a 6
opths; fractioms a d are_Jdisregarded__imn computatjons
hich_include _more an and_jnvolve e [}

Priority, #he—verd—percon—ineludes-a-corposation—as—veli—as
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ra¥o—tho-—siquification—atteohod —Lo—then—ia-shin-sestion,y
unloss—ethesviae—appareni—£fres Inless the contexts xegquires
k4 e e () definitions in_the Revised
ode: tana 47:
Frfl] She—wvord-Aprepertyd Y"Property" .seans ineludes
pEopoRty real and personal property.
3v{2] %2ho—ueosis "seal Regl property" ase-co-exiendive
wish means lands, tenements, hereditaments, and possessory
title to public lands.
3v{3) She—verds “powsenal Perscpal property” iaeclude
geans money, goods, chattels, things in action, amd exidense
evjdences of debt.
v [B) Zhe-wenid "yeaxy Yeai® aeans a calendar yeary,

45} aad—a “"sendhy JNonth" pmeans a calendar sonthy

ae-gaestiona—of—peionrikys

#vf6) The-werd "Statey", vhen applied to the different
parts of the OUpited States, includes the District of
Columbia and the territoriesy,

17} ead—4he—werds "United States” aay—inelwide jpcludes
the distsieonr District of Colusbja and the territories,

é~(8) She—word "widd ¥ill*™ includes codicils.
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Fv{9) The-word "erit Nrjit“ signifies peans an order o=
procept in writing, issued in the nase of the statey or of a
court or Jjudicial officers.

{10} and—4beo—uozd "proeessy Process™ Reang a writ or
sumaons issued in the course of judicial proceedings.

8v({11} The-wewrd "wvessel ¥Yessel" when used in reference
to shippingy includes ships of all kinds, steamboats and
steanships, canal bcats, and every structure adapted to be
navigated froam place to place, .

9+{12) Ehe—isora "poace Peace cfficer" sigeifies seans
any ef-the-officers—sentiened person descpibed in seedies
5449336 95-210. .

10v13} The—4sosa “magisbrate Magistrate® eigmifies
2eans aay ene—ofi—the—offivers—sentioned offjcer described inm
Soetien-04-i905 95-208.

$3r[14] The—word "eeveral Sgyeral™ =meaks two (3} oOr
more.

13 (15] The—wowds “$hisd Third persons" inelwde peans
all persomrs vho are not parties to the obligation or
transaction concerning which the phrase is used.

43+ {16) "Usages® 48 peang a reasonable and lawfal
public custos coscerning transactions of the same nature as
those whick are to be affected thereby, existipg at the
place where the obligation is to be performed, and either

known to the parties or so vell established, general, and

-4 BB 43



March 11, 1977

STANDING COMMITTEE REPORT
Senate Committee on Judiciary

That House Bill No. 43, third reading bill, be amended as follows:

l. Amend page 7, section 3, lines 11 through 13.

Following: "Judicial"

Strike: "officer" '

Insert: "officers"

Following: "means" _

Strike: "a person who is invested by law with the power to perform

judicial functions. It includes"

2. Amend page 7, section 3, line 14.
Following: "peace,"
Insert: "municipal judges,"

3. Amend page 28, sectioh 22, line 10.

Following: "council"

Insert: "and the secretary of state"
Following: "collected"

Insert: "by their respective offices"

4. Amend page 28, section 23, line 22.

Following: line 22 .

Insert: "Section 24. Section 43-1118, R.C.M. 1947, is amended
to read as follows: '43-1118. Approval of budget amendments.
All budget amendments for state agencies must be submitted
through the budget director to the committee. No state agency
shall expend in excess of the appropriation except under authority
of a budget amendment appreved-by-the-committee. Phe-committee
shali-apprevery-with-~or~withoue-modification;-or-disapprover—each
propesed-budget-amendment-of-any-state-ageneys'"

Renumber: all subsequent sections

5. Amend page 33, section 30, line 3.
Following: "43-719,"
Strike: "43-1117 through 43-1119,"
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BOOSE BILIL NO. 43

INTROCLUCEL BY RVAALER

A BILL FOR AN ACT ENTITLEL: "AK ACT FCR TEF GEKFEAL
REYISIONM ANT CLARIFICATION OF THE ©LAWS BRELATIING TO THE

LEGISLATUKE AND THE LARS.®

BE IT EBACTED B3Y THE LEGISLATORE OF THE STATE CF BOBTANA:

Section 1. Section 12-216, B.C.H. 1947, is amended to¢
read as fcllcows:

"12-216., Reference tc cther titles, chapters;, or
secticpne withip-eedes. 2 dHitley—chaphter——e& sStatute which
refers to a ititle, chapter, or secticn bpusber without
further identificatics or attribution shall be [resuned,
unless the context clearly indicates cthervise, to refer tc
a title, chapter, or section of the @Bevised Codes of
Mcntana, 1947."

Section 2. Sectios 12-402, 8.C.%. 1987, is amended to
read as follcws:

n12-402. Appointments to fill wvacancies. &pen—ithe
deatiy——resighationy——failure—or—srefis8di-——to——cesve—oi—any
appeinted-cosnicsioper 1f an appointed ccwmissicper  diss,

Iesigns, _or__fails__cr_refuses_tc_serve, his cffice becomes

vacant4, asd-the The gcverncr shkall wsake——an——appointaent

appoint _a _gualified _perscr to fill the vacancyr—sash
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appointpent~to-be for the unexpired term of—4he—foEnes
appointee.

Section 3. Section 19-1¢3, R.C.#. 1947, is amended to
read as fcllcws:

"19-103. Gestain-vwerds—defined Gepneral _defipjtiona}
reles -—— definitions of certaip wordz. She—felieowing-vwerds
when-gsed—in—the-—Revised-Codes—ef Nontana—of-—1043y—cs—ia—asy
Fot—anendatory-ofor—supplomental—te—said-eedesy—6hali—have
+he—following—neapings—and—interpretatione—uilose—uthervise
apparent—fros-the—eoatesty The followipng roles apely ip this

code; ®he the present tense includes the future as well as
the present; words used in the masculine gender include the
fesinine and neuter; the singular auabef includes the plural

and the pleral, the singular; fragtjons of a_ year are

a
computed by the _nusber _of months; thus, half a_year_ is_¢

mopths; fractions of a day are djsregarded ip ccmgputaticos
vhich _include wmcre__thap 1 _day and_jpwolve pc_guestions of
priocity, the—woesd-percon—includes-—a—eceEperation—ae-veddl—as

WEites-hit-owHi-Rate-d6—a—witBeser—The—feilowing—woxds—ailse
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enleess—othervice—appareat—freas Unless the ccntexty reguire
ctherwise, _the follcwing definiticns apply jin_the HRevised
Codes cof Montapa_1947:

Ae{1) The-voexrdMpropertys IPIorerty” _meaps idacludes
preperty real and personal prgperty.

i

3vi2) The—vords "real feal property” ake—ee—cutemsive

#ith means lands, tenements, hereditasents, and possessory
title to public lands.

4v (3} The——vords “persemal Perscnal property” inelude
Beaps mobney, goods, chattels, things iz action, and esidesse
eyjdences of debt,

4x(4) SThe—vwerd "yeary Jear™ means a calendar yeary,

ii; aad—-a "meath, Bonth" seans a calendar wsonthy
Wnless—eotheruiso—expressed., Fractions—ef-a—Jyear-are—to—be
conputed—by—the—pushei—of-—aonthsy—tdusy-hali-a-year—iE—six
s . . € q bo—di ded—i

. hich-ineled ; ) —da s 3
N ¢ -

S+ (6] She-wewd "Statey", when arplied to the different
parts of the United States, includes +the Eistrict of
Coluslia and the territoriesy,

17} eapd-the—werds "Onited States" pay-imelude jncludes

the ddstried District _of Coluebia and the territcries.
in

6+{3) The-wexrd "will Will

includes codicils.
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Fv{9) Fhe—word "weit NLit" sigqaifies peans an crder o=
preceps in writing, issuved in the name of the statey cr cf a
court or judicial officer+s

110) and-—she—uord “pEVEES6y Process™ meaps a writ cr
suepcns issved in the course of judicial rroceedings.

8+ {11} Fha—werd "weseel Vesgsel™ whenr used in reference
to shippingy includes ships of all kipds, steamlcats and
steamships, canal bocats, and every structure adapted tc be
navigated fros place to place.

9v{12) ¥he—teza "peade Peace officer™ signifies meapns
any ef-the—officers—meationed perscn__described in seetieon
54-4986 95-210.

o+ {13) The———+teEm "sagistrate Nagjstrate” ecigprifies
means any eomne—ef—the—officers—mensionaed officer described in

v (18) Fhe—vwerd "seversd Several" ameans two +d} cCr
mcre.

32+ {15) Fhe——sords "4hiFd Third persons™ isslade peaps
all perscas who are not parties to the cbligaticm or
transaction concerning which the phrase is used.

33+{16) "Usages” 45 wmeapns a reascnable and lawful
public custce concerning transacticns cf the same nature as
thcse which are to be affected thereby, existing at the
place where the obligaticm is tc te fperfcrmed, and either

known to the parties or sc well established, general, and
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uniformy that #hey the parties =ust be rpresumed to have
acted with reference theretc.
Hiv(17) The—vords "useal UJgyal" and-feustenaEyi-sean

aeans Baccordéing to usage.a

{18} _"Customary™ means_according_to_usage,
A5+ (19) The—weord "widlfaldy Rillfully", when applied to

the intent with which an act is done or omitted, +splies

siaply denotes a purpose or williagmess to comsit the acty
or make the omission referred to. It does not require any
intent to violate ithe law, @& tc¢ injure anmother, or to
acquire any advantage.

16+ {20} FThe-words “"reglesdy eglect™, ™negligencey",
*negligenty™, and "negligently” impext depote a want of seech
the attention to the nature or probable consequences of the
act or cmission a6 that a rrudent mapm ywould ordimarily
bestews give in acting in his cwon ccncerns.

Hef2]) Fhe—vwerd “corEuptiy Corruptly™ ispexte depotes

a wrongful design to acquire or cause scme [pecupiary cr

cther advantage tc the person guilty of the act o1 cmission
referred toy or to sose cther person.
18v(22) She—worde "saliee falice™ and "malicicusly"™

import depnote a wish to vex, anncy, or injure ancther

persony Or an intent to do a wrongful act, estabtlished

either by rrccf or presumption cf law.

v (23) The—word "keowingly KIowipgly" isperts denotes
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crly a knovledge that the facts exist which bring the act or
omission within the provisicns cf this ccde. It dces not
require any knowledge of the unlavfulmess of seeh the act or
omissicn.

20+{24] The—werd "Iribe Bribe" eiquifies means anything
of value or advantage, preseat or [rospective, or any
prosise or undertaking to give auy apythimg _of vwailue _of
advantage, which _is asked, given, c¢r acceptedy with a
corrupt intent to ynlawfylly influencey—aniawfeoldy, the
person to whomw it is giwvepny in his acticn, vote, or opinmionsy
in any public or official capacity.

23w {25] ¥hem "Seal”, whep the seal of a court or public
officer is reguired by law to Le affized to any paper, 4he
word-%¢eoai® includes an impressiosm of ciqi the seal upen the
paper aloney or upor any substance attached to the paper
capable o©f receiving a visible impression. The s=eal of a
private person may be made in like manner, e by the scroll
cf a pen, or by writing the word “seal®™ against bis pase.

d2-{26) "Pledges"™, "mcrtgagey”, "conditional =sale,",
Mlieay™, "assignments®,; and like terss, wher used in
referring to a security ipterest in perscpal property, shaid
include a ccrresponding type cf security interest under the
Uriforms Ccoamercial Code—-Secured Transacticns.

127 _MPersop®_ includes _a__corperaticn__as_ _well as__a
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{28) ™Rriting"_ipcludes_primtirpg.

{29) "cath® includes_ar affirmaticn_cr_declaration,

f3C) _"Iestify™ includes_ _every _mode_of cral statement

upder_cath or affigmaticp.

J31) n"reposition™ means_a_statement sade upder cath _or

affirmatiop and_reduced_to writing.
432) _"Sigpature® or "spbscription®_jncludes the sark_cf

a__Ferscp _whe _cannot write if tie perscor's name_is_written
pear _the maprk by apother persch who alsc signs_hjis_cosp__panse
as_a_yitness,

433) “Jgdicial effjoer CPFICEES" seaps s—sefeed—vhe-i¢

jostices of the supreme_court, judge
of _the djstrict coyrts, Jpssjces of the peace, MUNICIPAL
JOPGES, and_city judgeg.”

Section 4., Section 19-10%5, R.C.B. 1547, is amended to

I

read as fcllcws:

*19-105. ©Noticey -- actuwal and cconstructive, Nctice

[N
]
.

Av[1}) detual-—whieb actual whepever_ it ccnsists ia of

express information of a factw}

2vil) <Construective——whieh copstructive_ whepever it is
imputed Ly law.™
Section 5. Section 43-205, R.C.A, 1647, is amended to

read as followus:

~7- HB 43
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ny3-2¢5. 1Time and place of wmeeting. Each regular
session of the legislative—ascesdly legjslature shall =mees
be _convened at the seat cof gcvernmenty at &¥edwve—{ 12} nocny

cn the first Monday of Janvary cf each_odd-pumbtered year_cr,

if eweept-when—it—i6 Janvary e+ jis__a_ _HNonday, +¢hen—ithey
shall-—meet on the first ¥Wednesday ef-Jasuary-ef—cachb—yeasy,
and The legislature _shall meet at cther times when convened
by the governcr or by # the writteo reguest of a sajcrity of
the sesbess legislators c¢r, when the legislasive—esseshly
legislature is in sessicn, by a recorded vote cf a Bmajority
of the sesbers legislators.®™

Section 6. Section 43-4(%, E.C.HE, 1547, is asended tc
read as follows:

»83-404, Compelling attendance. Any witmness neglecting
or refusing to attend ip obedijence tc¢ a subpoena =may be
arrested by the sergeant-at-arms and brought before the
sepate or house. The cnly warrant ¢f anothority necessary te
authorize &4eh the arrest is a copy <¢f a resoluticn of the
senate or house, signed by the president ¢f__the sepate cr

speaker of the house of-represestativeey and ccuntersigned

bty the secretary cr clerk.”

Section 7. Sectior 43-503, B.C.M, 1547, is amended tc
read as fcllcws:

"43-503, Bills returned withcut agproval. (1) A _bill

OorL_item _or__items cof _an__arpprepriations _bill become__law

-8~ #B 43
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{a] ‘#hew-——a the btill has—pasced passes tcth houses of
the legislative—acsenbly legislaturey;

{b) awd the_bill is returned ty the governor withcut
his sigraturey and with cbjecticns theretoy or, if it e is
a bill ccntaining several items of appropriaticn of wmoney,
with objections t¢ coe ¢r more itemsy; and

Jc) upcn reconsideraticny #su8h the billy cr itemy or
itemsy pass both houses by the ccnstituticnal majorityrs.

{21 the The Lilly cr itemy or itemsy awed shall be
authenticated as—having—becode—a—law by a certificate
endorsed cn cr attached to the kill, or eadessed—er—atiashed
46 the copy of the statement cf objecticnsy, iv-——the
follewing——fore The form cf the certificate shall be: ®This

bill having been returned by the gcverncr with his

ok jections theretoy and, after reconsideration, bhaving
passed both houses Ly the ccnstituticpal sajerityy has
teccme a law this ..., day of «..e, A.D. ce..™ CCLy "The
fcllewing items in  the within stateeent (naming thenm)
having, after reconsideration, fassed bLoth houses Ly the
constitutional majorityy have reccme a lav this .... day of
eeeey RA.D. «ess.y® whieh The endorsement, signed Lty the
rresident of the senate and thke speaker cf the house eof
Fepresentatives, 1is a sufficient autheptication therecof of

the till cr_item _or itess.
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(3} Sueh The anthenticated bill or stateszent sust—then

shall be delivered to the governcr, aad—by—bhin—nuet—3e

depesited who__shall deposit_it with the laws in the cffice

of the secretary of state.”

Secticme 8., Sectiom 43-505, E.C.M. 1587, is amepded tc
read as fcllows:

"43-505, Bills remaining with the governor. (1) Evessy
A bill which has passed Loth houses of the legislaturey and
has not been returned by tke governmor within fiwe—{5} days
after its delivery to him if the legislature is in session
or within suwesty-five-—425)% days if the 1legislature is
adjcurned,y thoreby-becoming—a beccmes lawy,

421 de—autheaticated—by—+the The GOYErnor eausing—the
fact—te—be-oesvified shall deliver the bjll tc_the secretary

of state and direct hia tc_authenticate it by a certificate
endorsed or attached thereon, by-the—cecxetary—ef—-statey—isn
+he——follewing——form The _fora of the certificate shall ke:
"This bill having remained with the governor £iwe—5} days,

and the legislature being in sessicn, it has keccae a law
this .... day ¢f .c.ey dv—P» oo™ oOr MThis bill having
resained with the governor twenty-fiwe-425) days, and the
legislature teing adjourned, it has tecome a lav this ....
day of ...e, Av—By o...7" wbiehk Ihe certificate mws+ shall

be signed by the secretary cf state and deposited with the

laws in his cffice.?®
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Section 9. Section 43-%0€, R.C.M, 1947, ic amended to
read as follcws:

"43-508., "Ripal-passagey Fassage™ —— geapning cif. The
w#o£ds TEHimal-—passagey [Lassage™, as used in the-preceding
seeties U3-5(7, shall-be-bheld-te—wean peans the epnactment
into law of a bill wbkick bLas fpassed the 2leqislative

asseablyy legislature either vwith or withcut the agpprcval cf

the gecvernor, as provided in the ccostituticn.™
Section 10. Section 43-709, B.C.E. 1547, is amepnded to
read as fcllows:

"43-709., hLegistative-couneil--—meabess Appcocintment _and

copposition of legqislative council —— ters -— vacancies., 1)
There is hezeby-created a legislative ccuncil which consists
of:

tay four <44 wmembers cf the hcuse of representatives
who—-shali-be appointed Ly the speaker of the hcuse eof
Foptesentativesy with the advice of the majority and
minority leaders of the hcuse, rc mcre than twc {24 of whom
shald pay be of the same pclitical partyy; and

ib) four &y meambkers cf the s%a%e senate whe-shall—be
appointed by the ccmmittee on ccesittees c¢f the sdate
sepate, no wmore than two ¥y of whom shail may bé cf the
same pclitical party.

{2) Mewbership cn the ccuncil shail-be is for see—{2}

years and tersinates with the appcinteest c¢f a mew ccuncil
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or on the £ifsieth 50th legislative day of the <£iest pext
regular sessicm fcllowing the biemniwus cpe in wxhich tke
appointment was made, whichever event cccurs (first. 32 new
council shall te appointed pc later than the £ifeiesh 5Cth
day of each sueseeceding~£i#6%t regular session.

{3} #*ay A vacancy on said the legislative <ccuncil
occurring when the legislature is not in sessico shall be
filled by the selecticn ct arcther semter Ly the sase methcd
as the origipnal appcinteent.”

Section 11, Secticn 43-71C, R.C.H¥. 1947, is ampended to
read as fcllows:

"43-710. Powers and duties of_ _coupcjil. (1) If a
question of etate—wide statewide importance arises when the
legislature is not im session and a <cubcomaittee bas 1ot
been agppointed to consider the guesticr, the legislative
council shall, with +the <ccncurrence cf the pricrities
committee, assign s+eh the gquestion tc an agrropriate
sukcompittee.

{2 7The legislative ccuncil shall sugetrvise the
activities of the council staft.

{3} The legislative council shall assist im the
preparation and scbmissicn of all stasding and select
committee and subccemittece reports and recommendaticos tc
the legiclature.

{4) This sectior shall not be construed tc permit the
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council to approve or disapprcve of any sehstaotive porticons
cr reccmmendations cf a standing aad cr select ccsmittee aad
or subcommittee report.”

Secticrn 12, Secticn 43-711, R.C.M. 1947, is amended to
read as fcllcws:

"43-.711. Executive directecr, -— perscnnel and
consyltants, functional divisions -—-—&tapéding-anéd—-select
coanittees. (1) The legislative council =may emfploy an
executive director and such cther perscooel, not members of
the ccuncil, as it deems considers necessary tc assist in

the preparation of proposed legislative _acts apd standing

and select committee and subcomrittee tegpcrts  and

out other council activities, apd Ipe ccyncil shall fix the
compensation of such esmpleyees. 1t shali-festher--have——the
pewer—te Bay_also esploy the services cf apy research agency
which it éeews considers necessary in the discharge cf its
duties.

{2y The legislative ccuncil may establisk functional
divisicns within the council staff in order tc carry cut all
of the respcpsitilities delegated to the council ty law cr
legislative ruley, aRd4 The _divisicms shall include the
fellowing:

(a} beqgielakive legislative services divisicong:

(i) engrossing and enrollingy;
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{it) wailrocey}
(iii) printing;
{E} +Reseatxeh research and reference services

divisicng:

{i) general apd specialized legislative researchy}

(ii) legislative reference and informaticm, including
preparatice and publicaticn cf the Legislative Review to Le
sold at the cost cf the publicaticn plus postages}

{iii) committee staffing vwben the legislature is rpct in
session;

{c} *egal legal services divisiop4:

{i) bill draftingyj

(ii) legal ccunselingw;

4iiip—this-——division—is—astherined —bo——assign-——cede
seetiop—-paabere—and-cateh—lines—to-bills—shich—bhave—gaceed
both-housces—without-eatech—lines—er-cectier—nanbers—prier——-te
Ahe—enielling-pEOCEEsy

{d) Hepagenent managesment and business services
divisicng, _which skall:

(i) w®airtain tockkeering reccrdsy;

{ii) sign claies and rayrcllse;

(iii} order all grinting, supplies, and equipmsenty; apgd

(iv) serve tbe hcuse arnd senate during the sessicn.®

Secticn 13. Section 43-71t.2, B.C.¥®. 1947, is amended

to read as fcllcws:
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®43-711.2, Distrikution c¢f =senate apnd bouse journals
and sessicn laws, J1) Ismediately after thé sepate and hcuse
journals and the session laws senticned ir seetdeon 43-711.1
are bound, the legislative services divisicn c¢f the
legislative ccuncil suet shall distribute the—kame thep.

{2} It shall distritute the hcuse and serate jourmals

as follows:

d+-{a) Te—%he tc_gach ccunty clerk ef—each-eeunty, ons

copy of each tor the use cf the ccuntys;

2w b} %o to the state historical likrary, such rnusber
of copies <¢f bcth, not exceeding 150 of each, as may be
required by it for purposes cf distribution and exchange;

dc)} to the state law litrariar, twc copies eof each for
the use of said the libraryy and such additicamal ccgies as
may be necessary for the purposes cf exchange;

fd)y aed to the 1library of GeaeEess cLDYgIesSs, tuc
ccpies of eachy;_apd

3sfe} ¥& to the lieutemant governor, each wesber of
the legqisiative——assenbiy legislature, the secretary cf the

senate, and the chief clerk cf the house cf representatives

at the sessicn at which the journals were adcpted, cne cofpy
of each.
f31 It shall distribute the sessicn laws as follows:
dvfa) %o to each department of the gcverrsent at

Washingtony and of the govervsent ¢f this state, one Copyej

— 15~ HB 43

10
11
12
13

14

16
17
18
19
20
21
22
23

24

HE CC43,03

2vi{b} %Fe to the library ot &Cemgress congress, <€ight
ccpiess

{c) and to the state litrary, twc ccpiesw;

3»fd] %o to the state historical asd-aiccellanecoune
library, twc copies;

{e} to the state law iitrariare, fcur ccpies fcr the

use of eaid the state law litrarys apd such additiopal

copies_as_may Le_required Ifcr exchange _eith _litraries _and

institutions maintajined _by _other states, texritories, and
public_libraries;
by——To—tho-law-libEarice-and-the-ieqistative——zreferenge
i : : ) 3 . < ; :
of -gepies—ac-—ate—givea—bhy-thes in csabange—with—the —#oatada
1 14 i tho-dtogiclati ¢ 153 5

{F} _10__THE LIBEARY CF_FACH CUSICCIAL INSTIIUIICK, CAHE

CoRY

=xXix

Sv4£3{G} ZFo—+the—smembers to__each _PEgntana__meaber of

CengEaes congress, te—4he each United States district judge

in_Montapa, te each of the judges of the state suprere and

district courts, and 4@ ecach of the state officers ef-the
state, ODE COpY¥w}

é+{a} (H) %o tg the lieutenant gcveraor, eachk sester of
the iegislative-assemdly legislature, the secretary cf tbhe
senate, apd the chief clerk cf the house of representatives

at the sessicn at which the laws and-Jeursads were adopted,
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cne COpywj

Fv4ht (1) T to eack cf the inccrporated colleges of
the state and 4@ each wunit c¢f the state university asd
+astitutione systew, one copy; te—the—dav—ltikrazien-ef-the
state-of-Neontapa—as—RaRy—60pies-5-23¥—Fé—Fequired——by——hin
£for-—ezchange—with-1ibrasieE—and—iastititiong—naintaincd-b3
othet—ptatesy-teFritorive—and-—publie-librasiesy

Bv4it (J} Te-the to_each county clerk ef——each——ecunty,
three copies for the use cof the county~;_apd

S+43} (K} %e to each county attoraeyy 2amd to each clerk
of ##e a district court, cne copy.®

Section 14, Sectiocn 43-713, R.C.H. 1947, is amended to
read as fcllows:

"43-713. Hearings—eathe;———subpechas,——-cengelling
ateendange~of—witpesees—3hd-—preduction—ef—-teecEde——cobtenph
preccedings  Powegrs _ relating to beazings. {3 In the

discharge of its duties on behalf of standing comeittees and
subcosmittees, the legislative cconcil shadl-have-—authority
€e¢ @maY bold hearimgs, adainister caths, issuwe sukpcenas,
corpel the attendance of witnessesy and the [producticn of
afn¥y papers, books, accounts, documents, and testixcry, and
e cause depositions of witnesses tc he taken in the wmanner
prescrited by law for taking degcsitions in civil acticns it
##e district coort.

{2} Za--case——ef-—dicekedienee—on-the—part-—of-any If a
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perscn te—eoesply—with—ahy disobeys a subpcena issued by the
coencil on bebalf of a stapnding ccamittee or subccmeittee cr

of-the-tecfunal-of-any if a witness refuses to testify on any

matters regarding which he may te lawfully interrcgated, i+
shati-be-the-duaty-of the district court cf amy ccunty or +he

2 judge therecf shall, c¢n applicaticn of the JIegislative

cguncil, +#e compel olkedience by proceedings fcr cocntemgt as
in the case cf discbedience of the requiresents cf a
subpoena issped from such court e# gr a refusal to testify
therein.”

Section 15. Section 43-7%6, R.C.M. 1987, is asended tc

read as follcwus:

®43-716., Appocintment apd compgosition of daint
subcommittees — ooapesition—funetiesc——resigaation—for
failere—to—attend-seetinge-or-hearings cfficers --__powers
and_ _duties —— vacapcies. {1} ja) The standing ccsmittees of

the house and senate shall aproint subcosmittees frcm each
body to gzeet jcintly on those tills and resoluticos a£ that
are decignated to them by +the gpriorities ccmmittee., 1The

subcompitiecs coppositicn _¢f each__sulcommittee shall te

eepposed as fcllovs:
42y i} four 443 wmemters of the house standing
coomittee arpcinted by tbhe chairmapn of the =standing

committee, nc =cre than two 4+2% of vhcm wmay be cf cne

relitical parcty; and
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4B¥{ii} four 443 members cf the senate standing
cogmittee aprointed by the chairman of the standing
compittee, nc wmore than two <2} cf whom may ke of one
political party.

42¥ 4t} The chairman of tbe standing ccamittee say
appoint himself tc the subcommittee.

43y£{2) Fhe Each subcommittee shall elect its chairman
and vice—chairman fros amcng its weabers. The chaireman and
vice—chairman wsay not be meabers of the same gpclitical
party.

433} The subcommittees say rerform their functioans
when the Jlegislature is mnot in session, a#d—4he The
perscnnel, data, and facilities of the Jlegislative council
shall be made available tc such subcoamittees,

455 (8) _{a) The-——subeomsistdeec Fach subcommittee shall

accumulate, ccspile, analyze, and furnisk such ipfcreaticn
bearing-—4poR——aBy-——natters-relating relevanrt to existing cr
prospective legislaticn as say—be——detesnined—-by—3% it
detecmines, ¥pow ¢©n its own initiative, pertaiming to_rte
pertirent to important issues of pclicy and gquestions cof
statewide importance, including but nct liwited toz

4i} investigatien——apd--—study-—6f the possibilities of
consolidations c¢f AQepartments, cocmwissicns, beards, and
institutions in state govermeent for:

{A)} the eliwminaticn <¢f wunnecessary activities and
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durlicaticns in office fperscnrel and equipmenty;

{B} $oF the coordination cf activitiesy;

{C) +#$ex the purpose cf increasirg efficiency of
service or effecting econcaiesy; and

{D) +#o# the purpose of studyirng and ipguiring imto the
fipnancial adninistration of state governsents and
subdivisicns thereof, including the probless c¢f assessment
and collecticn of taxesy; and

(ii}) all other matters rfpertainisg to the functior cf
adi the departments and braoches cf state governaent.

463 (b} She-—suboeanitiees Fach subcomsittes shall

prepare such bills and resoluticns as, in its opinion, the
velfare ¢of the state may require for presentation to the
next regqular sessicn cf the iegislative-——assenbly
legislature.

fc} _Fach subccapittee_shall keep accurate_ _records__of

43—t y—sibessditboe—appointed —foE—the —pusrpose—ef
idesing——def 3 113 - . dats
34 i Cas ¢ p-bill . ;
Sessiony—these——reconnendatiens—say—be —cabaitted——to—4he
standing-——conmittece——having—Jurisdiction—eover—the—bill-whes
the—preceding-sessies—was—adjeusnedv—riter—having-oonciderad
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+ha—tegislature-sa—the—first—legiclative——day—of—the—nest
6e56i08

48351 ARF A sukcommittee appointed for the purgcse of
making a study assigned by the pricrities cosmittee may make
recommendations for legislaticn. These reccamendations and
the study report shall be submitted to the legislature at
the pext reqular session desigasted—by—the-recolution—oi-the
pEieFities-—eonsitiae.

4946} If amy a subccamittee sesber ebowld—wies gigses

B0Te than two 2} committee seetings cr hearings without
just cause when the legislature is not in sessicon, the

meaber is deesed ccpsidered to bave resigned and the vacancy

shall be filled im the same aamnner as the original
appointment. Any cther vacancy sball be filled in the same
gannet.”

Section 16, Section 43-717, H.C.HM. 1947, is asended teo
read as fcllcus:

"43-T717. Legislative committee cn friorities —
cospositicn  — functions. {1) Thexe is €reated a
legislative committee c¢n pricrities which eahadd—be is
composed of eight 483 members of the hcuse rules ccmmittee,

no__wmore _than four <43 of ~hos shall 23y be of the same

pclitical party, and eight 48} meambers of the =senate reles

sampe pclitical party.
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{2} The «cosmittee cn priorities shall be appointed at
the sale>tile as all cther standing ccamittees.

{3) The committee on gricrities shall ccnsider
resoluticns reguesting ccuncil studies and all cther study
reqguests and estatlish and frepare a list c¢f priorities from
among thes. They-shallaleo—£et-priorities-6a—ali-hille-—and
studies-——oarried—oves—te—ithe—oeoond-—regalas-seesiony The
committee shall transmit the list to the legislatiwve ccuncil
before the end of each reqular session and shall assign the
bills and studies to the agppropriate standing eemasitéee
committees in the order in which the studies andé ©Pills
appear on the list cf priorities, The committee shall assign
as many studies apd bills as the rescurces cf the ccuncil
staff allews allcu."

Section 17, Section 43-721, §.C.M. 1947, is amended tc
read as follecws:

n03-721, Estaklishwent ¢f prcgrae, It is deelased—=%e
Be the rpublic policy of this state that there be a
legislative intern program opeén to studepnts attending the
university c¢f Mortana, Montapna state university, eastern
Montana ccllege, northere Mcntaca ccllege, western Mcntana
college, apnd__the - Mcntana college cf sineral scieace and

technology. %he Apny fprivate eelleges college of higher

education in the state may also establish an interr fprogras

for the purposes cf this act."
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Secticn 18. Section 43-72%5, R.C.%. 1947, is amended to
read as follows:

"43-725. Intern guwalifications. (1) The legislative
interns msust have the follcwing qualificaticns:

+¥H-{a) at least one +4¥43 guarter cf "state government™
or its eguivalent as a course cf study at am ipnstituticn of
higher learning;

42+ 1b} Eeached ttaipment cof at least the level cf a

junior at an institution cof higher learning; and

434 4c] emhibit the necessary degree cof scholastic
achievement, leadershig, and involwement in community
affairsy, and

44§42} preferenee Preference shall be given tc Bontana
high schocl graduates.”

Section 19. Section 43-8C1, R.C.HM., 1947, is amsended to
read as follows:

"43-801. Purpese furposes of act. The puEpese [ULLOSES
of this act s age to promote a high standard of ethics in
the practice of 1lobbying, to prevent unfair azd enetkical
leobbying practices, and tc fprovide fcr the licensing of
lokbyists and the suspensicn ef-ford revccaticn cf sweh the
licenses,®

Secticn 20, Section 43-803, R.C.E. 1947, is amended to
read as follcus:

my3-BC3, Licensing of lctbyists—Eece———cspisaticay
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SUEPLRELON- -0 E-—ECVOGaLioh——Toipstataenont., (1) licenses ——
fees — eligibility. Bny persea—e£f adult age—and cf gccd
mcral character who is a citizen of the United States and
who_is otherwise qualified under this act may be licenmsed as
a lobbyist as—hereia-previded., The secretary cf state shall
rrovide #og--the—-ferm-ef a_license application fer-lieecase

fore. Sueh The applicatice fora may ke cbtained in the
office of the secretary cf state and filed therein. Upon
aprroval cf seeh the application by_the_secretary of _state

and paysent of the license fee cf tea—dediars—{$10+68) to

the secretary of state, a license shall ke issuted which
ehall—entitle entjitles the licensee tc practice lokiying cnm
behalf of amy ome or zore principals. ¥ach licepse =shall
exgire cn December 31 of each odd-pumbered year. Ko
application shai: may be disapproved withcut affcrding the
agplicant a hearing, whieb The _hearing shall be held and the
decision entered within +es-410y daysy of the date of
filing of the applicaticn., The license fees ccllected by the
secretary of state under this act shall be depcsited by hinm
in the state treasury.

[2) Suspensicn or Trtevocaticn cf license. UDgcn 2
verified complaint in writing tc the attcroey general ef-the
state-ef-—Mentana charging the heclder of a licesse with
having-—been-guiley—ef unrrofessicnal ccnduct or with baving

procured his license ty fraud or perjury cr through error,
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the attorney general ies—hesebp-authborised-4o 3ay bring 2
civil action in the AQistrict court for Lewis apd Clark
county CCuUltyy——6tate-of-HNoRtamdy against the hclder apd in
the name of the state as plaintiff to revecke gp susrend the
license. Hearing shall be bheld by the court unless the
defendant-licensee desands a jury trial., The trial shall bhe
held as soon as pcssible and at least +weasy-—20} days after
the filing of the charges and shall take precedence cveér all
other matters [pendirg before the ccurt., If the court finds
for the plaintiff, judgment shall be remdered revokimg gor
suspending the licensey and the clerk of the court shall
file a certified copy of the jndgment with the secretary of
state. The Zlicensing-——antherity secretary c¢f state wmay
commence ar¥ such ap acticn co his cwp mction.

{(3) Suspension of lobbying privileges. No 1lobbyist
whose licease has been suspended or revoked and no personm
whe has been convicted cf a violaticn cf amny provisicn of
this act saall may engage in am¥ lotbying until he has been
reinstated to the practice of lobbying apd duly licensed.”

Secticn 21. Section 43-806, R.C.H. 1947, is amended tc
read as foilows:

"g3-E06. Practice without licemse and registration
prchibited —_ ccpies of statesents, briefs, etc. —

applicability cf Trestricticos agpiicable—when, {1y Nc

person ©aald ®may practice as a lobtbyist unless he has keern

— 25— HB &3

10
1"
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0043,03

duly licgnsed under the—pEevifions-—-of--cecdion U43-8B03 and
unless his--base-—appeaEe—uped he is listed_on the docket as
employed in respect tc such satters as he shald-—be is
promoting or oppesing. Ko princiral skald may directly or
indirectly authorize or perzit any lotkyist esplcyed bty his
to practice lckbying in respect tc any legislatico affecting
the pecuniary interest of sweh the priscipal until seeh the
lobbyist is duly licensed and the name cf sweh the 1lckblyist
is duly entered cn the docket. No person shaldd may be
emfloyed as a lobbyist for a comspensation dependent im any
manner upcn the passage or defeat of any prpoposed or pending
legislation or upon amy other ccntingency connected with the
acticn cf the legislature, o& of either branch therecf, or
of any cosmittee thereof.

(2) Before or within £iwe—{5} days after delivering a
lobbyist_ __deliyers ary Written o¢r frrinted statewmernt,
arqument, or brief to the entire seabership of either or
both houses of the legislature, he_shall depcsit three 33
copies shall-be—depesited vith the secretary cf state,

{2) The restricticns wges cpn the practice of 1lotbying
provided by this act shali-be are effective crly during the
regular and special sessices cf the legislature.®

Secticn 22. Secticon 43-$CZ, ®.C.F. 1947, is amended to

read as folleows:

"43-902., Schedule cf fees fcr ricceedings. a3 fl) 4ay

— 26— HP 42
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3 person desiring to 1eceive cne <ccmplete set cf the
troceedings of a regular session of the iegislatute shall
pay to the secretary cof state the amount prescribed in the
joint legislative rules. Upcr receipt cf s4eh the money, the
secretary of state shall transmit the oname <cf adid the
perscn to the executive director of the legislatiwve ccuncil,
vho shall supply £u6h the perscon with a cosplete set cf the
Froceedings ef-——the--legislatyre. Mny ferscn desiring to
receive more thae cne set eof-—the--proceedinges—eoi—the
legislature shall pay the sessicn fee for each additional
set.

#1{2) Fr-additien-—to—the-fec—for—cach-oeapiete-cet—of
4he—provecdings Epecified by -subsestici—{a)of-thic-cecticay
any A person vhc reguests that a set of the proceedirgs be

mailed shall pay an additional fee as__irescribed _ip__the

Joint _legislative _rules to the secretary of ctate for each

complete set that is mailed, ef-seseasy-five——dellasse——4$35)
if-a-PpeEreen—Feqiecti—that—the—proecedings-—be—waitedordinary
wail—a#d——ene—handred —deilars—{$100)—if-a—person—FEequests
thakt—ehe-proceedings—te-nailed-—air-saily

4e+ 43} *8¥ A perscn desiring tc receiwve single copies
of wmimecgrapked bills, wimeographed rescluticns, printed
bills, printed rescluticns, or asendments theretc shall
rurchase theer froe the legislative services divisicn cf the

legislative ccuncil for a price varying with the length of
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the docukent as prescribed in the jcint rules.

483 (4} H»ay A person desiring tc receive single copies
of status sheets or statius of proceedipgs may purchase thes
frea the legislative services division of the legislative
council for a price per copy as prescrited ip the Jcint
rules. A person may subscribe to receive daily ccpies cf the
status sheets or status of proceedings by maily fer a fee
covering the actual costs of sueh the service whick the
legislative council may fix.

+ey (5} The executive directcr o¢f the legislative

council AND THE SECHEIARY OF STATE shall account fer all

funds collected BY__THEIR _EESPRBCIIVE _CEFICES under this

section and shall transait such funds to the treasvrer cf
the state of Montaaa, who shall credit them tc the general
fund."

Section 23. Sectien 43-111%, R.C.Bk. 1947, is amended
to read as fcllows:

"§3-1111, Legislative finance ccamittee and office of
legislative fiscal acalyst ereated. There is exeated a
legislative finance ccemittee which shadi-—be is a permanent
joint committee of the legislature. 1There is eEeated-ithe an
cffice of legislative fiscal analfst. The legislative
fiscal analyst shall éireet-the-effice-in-gasEyifg carry out
the prcvisicps of this act."

SECTION 28, _SECTION _43-11318, B.C.M, 1947, IS AMENDED
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TO_REAL_AS_FCLLCHWS:

m"43-1116, Agrroval of tudget asendments. Al]l budget
amendments for state agencies pust be sukmitted through the
budget directcr to the coemittee. Hc state agency shall
expend in excess cf the approgriaticn €xcept under authcrity
of a budget awmendsent appreved——by-—the—eonnitice, The
cenbitiee-—shall—approvey—sith—eF-—without—nodificatien,—eax
dicapprovey—esch——prepescd—budget—asendgent——eof-—any—state
agereye"

Section 25. Section 79-23C3.1, BR.C.2. 1947, is amended
to read as follcws:

*79-2303.1, Llegislative audit ccesittee exeated. (1)
There is heseby-—ereated a legislative audit committee which
shall-be is a permanent jcint ccamittee of the 3Jegislative
aesesbly legislature.

[{2) There is »ereby—eredted—and-established-the ap
cffice cf the legislative auditor. The directer——of—4this
effioe—shalli--be legislative _andjtox _is responsikle for
perforeing the duties impcsed by tkis act.”

Section 26, Secticn 79-2Z3C4, B.C.M. 1947, is amended
to read as fcllows:

"79-2304, hegislative-—audit -comsitice———appeintsent
Appciptzent and ters of meaters — officers --__vacancies.
{13 The legislative audit ccrmittee ccnsists of four +4)

nmembers of the Semate secpate and feur -4y aembers of the
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Rowse house of BRepresentarives Iefrresentatives appcinted
before the siztiets 6{th legislative day of the——£+r6¢ each
reqular session ef--the——biennium in the same manner as

standing ccamittees of the respective houses are agpcinted.

aesbesc—-of-the-aossitteouy HNC acre than tewc 423 of the
appointees of each bhouse shadd may be members of the saame
political party.

12) & member of the committee shall serwe antil his
ters of office as a legislator ends ez—antil-the—end-of-the
sistieth—legisiative—day-—ef—the-—G€00ad——6oBELoR-——0f—Lhe
bienaiun-folloviag—his-appointnent cr until bis successor is
appoeinted, whichever cccurs first.

131 The committee shall elect cne of its sesbers as

chairmae and such cther officers as it dJdeess congiders

necessatcy.

{4} _A__vacancy _cn__the  committee cccuzring_when_the

legislature is__not _in _session__shall be filled Ly __the

selectior__ot _a__member of the_legislature_by the remaining

members_cf_the ccmsittee,™

Sectican 27. Secticn 79-231C, E.C.¥. 1947, 4is amended
tc read as follicws:

"79-2313. bBukies Pewer duties cf legislative

i
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auditor. The legislative auditor shallj;

{1) 4udit gpdit the financial affaiés apd transactioas
of every state agencyw;

(2) #ake pake a fwldy cceplete aad writtep regcrt of
each audit. & copy of each repcrt shall be furnished to the
etate derartment of adsinistration, 46 the state agency
which i6 was audited, #e each member cf the ccamittee, and
4o the legislative council.

{3) HRepess report iaszediately in writing to the
attorney general and the governcr any appareast violation of
Fenal statutes disclcsed by the audit of a state agencyy and
furnish the attorney general with all dcformation im bhis
possession relative to the wviclation~]

{4) Bepess reprort imsediately io writing to the
governcr any instances o©of aisfeasance, nmalfeasance, or
nonfeasance by a state officer or eamployee fisclcsed ty the
audit of a state agencyw;

{5) BSepert repcrt ismediately to tbe surety wopcn the
bend of any ap official or employee when am audit discloses
a shortage in the acccunts cf the official or esrployee. The
£ailure Failure tc nctify the surety dces not release the
sarety from any obligation under the bcnd,

{¢) &epert report to the legiclative——acceadiy
legislature during the first week cf each regular session #a

odd—nunbered-yoars., Fach-bieanial The report shall ccrtain,
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among <ther things, copies ofy or sussaries cof audit reports
on state agencies and any recospendations relating tc such
reports.

{7) #aw¥e have ttke anthcrity tc awvdit records cf
organizations and individuals receiving gramts froe cr on
tehalf o©of the state tc determite that the grants are
administered 1in accerdance with the grant teras and
conditions. ¥a--each-—instance—when Whene¥er a state agency
enters into an agreeaent to grant resources under its
control tc cthers, the agency must chtain the written assent
consent of the grantee toc 4#his the andit aeecece—previsies
goasenting-te—an—audit-of-sueh-grantee provided fcr irn _this
subsection."™

Section 26. Section $3-104, R.C.M. 19847, is amended to
read as fcllous:

"g93_104, Jurisdicticn. The «court has jurisdictico tc
try iepeachmentsy——whesn presented by the heuse ct
representativesy—eof-thegorernof—cxecutive—officers)—heade
ef—ctate—deparinonts-and-Judicial-officerc—for—felorice——and
wsisdencaners-or—aalfeasance—in—office."

Section 29, Section 95-28C1, BR.C.M. 19847, is amended
to read as fcllcws:

n95-2801. Officers liable to impeachment. The

goverbncr, ail-—ether-—eles+ed execntive officers, bheads of

state departsents, and judicial officers sbald-be are liatle
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to impeachment for felonies and misdemeancrsy or salfeasance
in office.”™

Section 30. Secticn 95-2803, R.C.M. 1947, 1is amended
to read as focllows:

"95-28C3. Articlesy-—hev--—pEcpated-——irial-by-senate of
impeachment. {1} All impeachzents avust ke Ly resolutiorn
adepyody originated iny and adopted__by _the_  _heouge _of

representatives, The resoluticn shall be conducted thioug

=

the house by sanagers elected by the hcuse «f
reprocentativesy,
{2} +who—must The mapagers shall prepare articles cf

impeachsent, present them at the bar cf the senate, and
prosecute the-same them."

Section 31, Repealer, Sections 43-318, 83-511, 43-714,
43-719, 43-313137-+hrough-83-31319, 59-604, and $C-4C3, EB.C.M.
1947, are repealed.

-Epd-
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