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HOUSE BILL liO, 42 

INTRODUCED BY KVAALEN 

A BILL FOR AN ACT ENTITLED: "AM ACT FOR THE GENERAL 

REVISION lHD CLlRIFICATIOH OF LAWS RELATING TO PROFESSIOH&L 

AND OCCUPATIONAL LICEHSiliG," 

BE IT ENACTED BY THE LEGISLATDRE Of THE STATE OF !ORTAil: 

section 1. section 66-607, a.C.!, 19~7, is aaended to 

read as follows: 

"66-607. Deposit of •oneys collected. 

lieeeses All fees shall be collected by the departaent and 

deposited in the earaarked revenue fund for the use of the 

state board of aedical examiners, subject to sea*-iea 

82A-1603 (6)." 

Section 2. Section 66-818, R.C.ft. 19117, is aaended to 

read as follows: 

"66-818. ~- ~L-- --~-~~~--- -~-
"'--~- __ ,.._ __ .., ... ..._1__.1._ ____ ........ 

ltV w - P' ............... ...._ 

ilfl'l-1' Exemptions. lothinq in this act shall PE&ai~i~ 

££~ service in case of eaerqe11cy or doaestic 

adainistration without coapensationT~ ~ services by 

persons authori~ed under the laws of this state to practice 

dentistry, """ arts, ~rtuart 

sci egg_~ ~RB lieeAse4 &ABI!E\akeE&rl - Q!: services by 

barbers lawfully engaged in the performance of the usual and 
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ordinary duties of their vocationT or in catting voaen's 

hair &,-~aE~eFs," 

section 3. section 66-1038, R.C,I!. l9ij7, is aaended to 

read as follows: 

"66-1038. Revocation or suspension of license 

probation. (1) The board aay~ .!a.ke an inYestiqation 

wherut~!: it lo as lleee is brought to its attention that there 

is reason to suspect that a person having a license or 

certificate to practice aedicine in this state: 

(a) ~ is aentally or physically u:aabl.er safely, to 

~y engage in the practice of aedicine, ~ has procured 

his license to practice aedicine by fraud or 

aisrepresentation or through aista.ke, or has been declared 

incoapetent by a court of coapetent jurisdiction and 

thereafter bas not been lawfully declared coapetent, or ¥&e& 

has a condition ~ which iapairs his intellect or 

judgment to the extent that it incapacitates hia for the 

safe perfor•ance of professional duties; 

(b) ~ ~ been guilty of unprofessional conduct; 

(c) ~ ba§ practiced aedicine while his license vas 

suspended or revoked; 

(d) ~ h~ had his license suspended or revoked by 

any licensing authority for reasons other than nonpayaent of 

fees; or 

(e) ~ vhile under probationr ~ violated its 
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teras-t£. ~-

1£L Ih~ investigationT shall ~_fQ~_Eurpose of 

~~£!ini~ __ tbe _ _££Qbability of tbe eKistence of these 

conditions or the coaaission of these _21!ensesL-_and ~ 

i!!.£!Ud~ i11slYEJie~ requiring the person to subait to a 

physical exaaination or a aental exaaination or both by a 

physician or physicians selected by the boardL l! ¥&e. it 

'l.ppears ~ in the best interests of the public that this 

evaluation 

~~~iste~ee af tkeee eeaaitieas e~ the eeaaissiea sf these 

effeeee~ The board aay ezaaine and scrutinize the hospital 

records and reports of a licensee as part of tile 

exaainationL and copies of these shall be released to the 

board on written request. If the board bas reasonable cause 

to believe that this probability exists, the departaent 

shall mail to the personT at his last address of record with 

the departaent7 a specificatioa of the charges against hia. 

together with a written eita\iea notice of the tiae and 

place of tbe bearing on such cbarqes ~. advising bia that 

bP. may be present in person7 and ly counsel if he so 

desires 7 to offer evidence and be beard in his defense. ~he 

tiae fixed for the bearing ~ ~% not he less than ~ 

f30T days from the date of aailing the notice. 

~lll A person. including a aeaber of the board. •ay 

file a sworn coaplaint with the depart&ent against a person 
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having a license to practice aedicine in this state7 

charging hia with the commission of any of the offenses set 

forth in ~* 66-1031 7 or with~f the offense2-~ 

£onditions set forth in subsection e.& (1) of this section, 

which complaint shall set forth a specification of the 

charges. When the complaint is filed. the departaent shall 

mail a copy to the person accased7 at his last address of 

record with the depart11ent, toqether vitb a written citation 

of the tine and place of the hearing on it. 

~lil At the bearing the board shall adopt a 

resolution finding hia guilty or not guilty of the aatters 

charged. If the board finds that the offenses or conditions 

referred to in 66-10377 or subsection (1) of this 

section do not exist vith respect to the person or if he is 

found not guilty. tbe board shall disaiss tbe charges or 

coaplaint7~ ~ If the board aees fia4 finds that the 

offenses or conditions referred to in seetiea 66-1037 or in 

subsection (1) of this section do exist and the person is 

found guilty. the board shall: 

(a) ~ revoke his license; 

{b) 6Qs~ea9 suspegi his right to practice for a period 

not exceeding ~1r year; 

(c) S11spea<l ~~nd its judgaent of revocation on the 

terms and conditions to be deternined by the board; 

(d) ~ £lacg hia on probation; or 
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(e) ~~ taJ!!t any other action in relation to 

disciplining him as the board in its discretion considers 

proper. 

~~121. Tile ~e!'aEtRe&t ia eases In a £2.§!! of 

revocation, suspension, or probation~ !he depart•ent shall 

enter in its records the facts of the action7 and of 

subsequent action of the board with respect to it. 

~J§l on the expiration of the ter• of suspension, 

the licensee shall be reinstated by the boardy if he 

furnishes the board with eyidence that he is then of good 

•oral character and conduct and restored to good health and 

that he has not practiced •edicine in this state during the 

term of suspension. If the eYidence fails to establish to 

the satisfaction of the board that the holder is then of 

good moral character and conduct or ~ restored to good 

health or if the evidence shows he has practiced Redicine in 

this state during the ter• of suspension, the board shall 

revoke the license at a bearing7 with notice and tbe 

procedure provided in subsection {1) of this section. The 

revocation is final and absolute. 

#1-lll If a person holding a license to practice 

medicine under this ~ chapter is7 by a final order or 

adjudication of a court of co•petent jurisdiction7 adjudged 

to be mentally incompetent or iasaae, ~~riously menta!!Y_ill 

or addicted to the use of narcotics, his license •ay be 
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suspended by the board. The suspension continues until the 

2 licensee is found or adjudged by the court to be restored to 

3 reason or curedr or until he is discharged as restored to 

q reason or cured and his profess ion a 1 coapetence has been 

5 proven to the satisfaction of the board." 

6 Section q. Section 66-12q2, R.c.e. 19~7, is aaended to 

7 read as follows: 

8 "66-12112. E•e•p~i8& 8f p8Eeeas f£8& ~s~ wkea ~ai a&i8I 

9 w&a~ siFea•e~~aaes Exeaptions -- lititations on authoritJ 

10 coBferred. 11l No proYisions of this law ~ ~ be 

1 1 construed as prohibit in g.:, 

12 .ill gratuitous nursing by friends or ae•bers of the 

13 faailYr.i. II£ ~s pEIIhia~iB'J \he 

u 1Ql incidental care of the sict by doRestic serYants 

15 or persons priaarily eaployed as housekeepers; ~ 

16 !'£11hill:it:i&'j 

17 l£l nursing assistance in the case of an eaergency; 

18 &8£ saall it 8@ eeastEae~ ~a pE8il:is:itia~ 

19 JgL the practice of nursing by students enrolled in 

20 approved schools of nursing or approved courses+ ~ 2r by 

21 the graduates of such schools or courses pending the results 

22 of tne first licensing examination scheduled by the board 

23 following ~ ~ graduation; aeE sllall it sa eeest£aei 

211 ~s p£ehisiti~ 

25 ~L the practice of nursing in this state by any 
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legally qualified nurse of another state ~hose engagement 

requires ~ t~e nurse to accoapany and care for a patient 

teaporarily residing in this state d11ring the period of one 

such engagement~ not to e~ceed ~6~ aonths in length, 

proYided ~ ~! person does not represent or hold herself 

or hiaself out to be a nurse licensed to practice in this 

state; Be£ saall it &e eea&,£ae~ as p£eeiaitia~ 

.!!l the practice of any leqally goalified nurse of 

another state vho is eaployed by the United States 

~cveru-ent or any bureau. diYision~ or agency thereof~ while 

in the (.iscbarge of a- thet nurse's official dutie~.i. 

Nethia~ ia this aet shall ae eeast£aea as p£ehiaitia, 

_igl_ nursing or care of the sick. with or vithoat 

coapensation, vben done in connection with the practice of 

the religious tenets of any well-established religion or 

denoaination by adherents thereof. 

ill This act ~ !A~ not be construed as conferring 

any authority to practice ~ aedicine. ~ surgery. or 

fGt any coabination tbereofr.i. ~ to confer any authorit7 

to practice any of the healing arts prescribed by lav to be 

practiced in the state of ~ontanar.i. ~~ g[ to per•it any 

person to undertake the treatment of disease by any of the 

methods employed in ~ !!~ arts, unless the licensee 

~~ ~-h~n qualified under the applicable lav or 

laws licensing the practice of s*G~ ~~ ~essieR(sl 
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professions or healing~ a£1§ in the state of Montana." 

section 5. Section 66-12q), R.c.a. 19Q7, is aaended to 

read as follows: 

"66-12Q3. Violation of _... chapt~t- penalties. Jll 

It ~ &e i~ a •isdeBeanor for ~ g person (including ~ 

g corporation, associationL or individual) to: 

f4Tlgl ~ ~! or traudulently obtain or furnish any 

nursing diploma, licenseL or record or aid or abet therein; 

~Jll p\:act.ice nursiug as defined by this 

~ chapter under cover ot any diplo•a. licenseL or record 

illegally or fraudulentlf obtained or signed or issued 

anlavfully or under fraudulent representation; 

-+*1£1. P£aetise practice professional nursing -
~efiae~ ky leis as£ unless duly licensed to do so aaaeE \he 

-f4t-1£l PFilSlise practice practical nursing as eefiaea 

llf t kis aet unless duly licensed to do so o.~RileF the 

p£&9isieRs ef this ast; 

-f§-1-J.tl. fJ.se .!!~ in connection with *- the ...P£~'s 

name any designation tending to iaply that ~ ih~person is 

a reqistered professional nurse or a licensed practical 

nurse unless duly licensed so to practice 

ef tais-a&t-; 

-f&Hfi PEaslise £g£tice nursing during the ti•e ~ 

ih~£~£2~~ license issae& aaae£ the p£e•isieas ef this ast 
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shall ee i§ s~spended, revoked~ or on inactive status: 

-f1+J.gi Geaohl&' ~~~ a school of nursing or a course 

unless the school or course has been approved by the board; 

~ill Qt;l,.•£wise ill~~ violate any P!:BYisieas 

provision of this ~ chapt~. 

111 Such misdemeanor s•all ee is punishable by a fine 

of not less firs~ 

offense. Each subsequent offense shall se is punishable by a 

fine of th£ee lo~aa&l'ei iella£& fS300h eE by iapriso11.aent of 

not acre than ~6~ aonths in the county jail7 or by both 

,;uch fine and iaprisonaent, 

ill The several district courts within their 

respective county jurisdictions a£e aeeehy eapeveeea te ~ 

hear, tryL and determine such aisdeaeanor and 48 iapose in 

full the punishment and fines ~ prescribed. It saall ~e 

is necessary to prove, in any prosecution for aisdeaeanor 

under this section, only a single act prohibited by lav7 or 

a single holding out7 or an atteapt7 £ vitaeet p£9YiR! 11 is 

!!.2L!!.~g£L1Q_prove a general course of conduct in order 

to constitute a violation." 

Section 6. Section 66-11106, R.C,a. 19117, is aaended to 

read as follows: 

"66-1406. Ce~:tificates not 1S! 

authori~e the practice of aajor 01: operative sui:gery. The 

oeFt ifioate certificat~ provided for in ~he pEeoes ia! 
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seoti e11 Q!_is_!<hapt!ll:_ &kH 22 not authorize the ~ 

2 holde~~ thereof to prescribe or use drugs in the practice of 

3 osteopatbyT or to perfora •ajor or operatiTe surgery~~ ~ 

4 ~ ! person holding a certificate undei: this ~ chapter 

5 vho oilall f£eeoeiee £~cribes or <~&& ~ drugs in the 

6 practice of osteopatby7 or vho pei:foras & 

7 •ajor or operative sui:gei:JT shall ee ~ee•e& is guilty of a 

8 •isdeaeanor~~ provided7 that nothing in this &e4 chapter 

9 ~ ~ be && construed && to prohibit any legalized 

10 osteopath in this state fro• practicing aajor or operative 

11 surgei:y after having passed a satisfactory ezaaination in 

12 su~:gery before the ftontana state board of •edical ezaainers 

13 ef tile state ef ~eataea.R 

n Section 7. Section 66-1413, R,C.ft. 1947, is a•ended to 

15 read as follolls: 

16 n66-1413, osteopathy not practice of •edicioe. The 

17 syste•, method, 01: science of treating diseases of the buaan 

18 bodyT co•monly known as osteopathyT is •eeeey ~eola£ea not 

19 ~ the practice of medicine or surgery vithin the aeaning 

20 of see heRs ee 1091 te eli 1QQ9, 66-1011 thi:ough 66-1048 and 

21 is not subject to the provisions of ~ thg§~ sections.R 

22 Section a. Section 66-1516, R.C.!I. 19117, is aaended to 

23 read as follows: 

24 "66-1516. Physicians to 1:epo1:t presci:iptions issued to 

25 drug addicts. lll A &ely liseR&ea physician duly licensed to 
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practice medicine in ~ontana7 who prescribes forT 2!". 

dispenses, ad11in isters, 01: in any manner gives aay ef t>lie 

opiua or coca leaves or an1__2! 

their derivatives, salts.~ai:atiQn~ or compounds to a 

person known to hi• or believed by hi• to be an habitual 

user or a drug addict7 shall, within fe£\J ei!Jiol!i !ll! hours, 

report the naaeA address. physical and •ental condition, and 

~qi_necessary~~tantial infor!§tioa 'eqardinq such person 

to the county attorney of the county in which ~ that 

p~~sic1an prescribes ~. dispenses, ad•inisters, or in any 

11anne1: gives any of the drugs mentioned in this ~ sectjon 

"ln 

habitual user of ~ drugs• or "drug addictn is defined as 

follows: ~ ! person vho bas needed 01: de11anded the 

prescribing ~. dispensing£ or ad•inistering7 or in any 

manner the giving of opiu• or coca leaves or any of their 

derivatives, salts, preparations, or co•poundS? at •ore or 

less regular intervals for ~ lQ consecutive days prior 

to the day ~ th~! person applies to a physician 9£ 'e a 

for the prescribing ~. 

dispensing, ad•inistering, or the giving in any vay of anr 

such drugs or their derivatives.A If a physician ~ 

preseFi&e E~~ri~~§ forT 2! dispeaae dispenses, aElaillist>e£ 

adainisters, or in any aanner ~ giy~ any of the drugs 
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•entioned in this ~ section daily for •ore than ~ 30 

days to a ratiellt! ~§£n, ~ !!A! physician shall register 

vith the county attorney the naae of such person, together 

with a stat~ment of the physical and •ental condition of 

such person7 and a prognosis as to the probable future 

necessity fo.: continuing t~e p£esepieia! 12 prescribe {Q[, 

diSf'91!MR! llle !f••i •!I 

~ give such drugs to such person, and 6<HHt the 

p.:oqnosis shall include an estiaate as to the length of tiae 

which, according to the judgaent of the physician, will be 

required to reao"t'e the necessitr of ad•inistering the 

aforesaid narcotic drugs to such patieat person. It sllall -e 

~ ~ut>v et the ~ countJ attorner shall. upon receipt of 

such notice£ to& iaaediatelr tile a co•plaint against snch 

habitual user of drugs or drug addict in tbe district court 

of his county. 

1ll ~~n r.lolatinq ant_of the p[OVisiOD§ of -1Bi§ 

~ection is _gyi!!I_2f a misdeaeanor and u2QA_conyiction fQI 

~ch_violation_shall be sentenced to a texa of_-l!£risoA!~n! 

not to exceed 6 months in the coun!I~L-!_11~2!_!2 

exce~d !2Q~QQ!~" 

Section 9. section 66-1522, R.c.~. 19117, is aaended to 

read ~s follows: 

"66-1522. Use of words a&~ ste£e,u *apoth~carr~£ 

npbarmacy7 " eteT "cheaist shops" for adYertis~ Jll It 

-12-
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shall Be is unlawful for ~~ ~ person to carry on, conductL 

or transact a retail business under a naae which contains as 

d pat:t thereof.,. the words.,. n~n "8r'ltt stere,• 

11 phar'!li3CJT" &. 
11 118iioiB8f n "apothecary-,-".&. OJ: "chellist ShO.PT" 

or any alilli1Ee¥iat;ieas ~iatio!!., tEaasla\iee& .!gnslatioJ!., 

extension~ or variation thereof+ or in any manner by 

advertisement circular or poster, signL or otherwise.,. 1Q 

describe or refer to the place of business conducted by ~ 

lli! person by such ter11,. dollEeYiati&BS abbreviation, 

translation, extension~ or variation unless the place so 

conducted is a pharaacy within the aeaning of this ~ 

chap~ and duly licensed as such and in ~ charge of a 

registered pharaacist.• 

Section 10. Section 66-1525, R.C.!. 19117, is a•ended 

to r~ad as follows: 

"66-1525, i!«eept;ieas B~eaptions. Subject only to 

66-151~~_22-1512~ t-rlll Methia~ ~thiBS in this chapter 

person duly licensed in this 

state to practice medicine, dentistry~ or vetet:inary 

medicine to inspection by the board ~ ~ or prevents 

such person froa coapounding or using drugs, medicines, 

chemicals... or poisons in his practice RRE pE8Y88~ 2.! 

preYeJ!ts one duly licensed to practice aedicine froa 

furnishing to a patient such drugs, ~edicines, cbemicalsL or 

poisons as he &&e.& ~idere proper in the treat~ent of 

-13-
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such patientr,L 

2 ~lll.. tiet;hiR'f nothi!ill herein shall ~£e•eet £revents 

3 the sale of drugs, aedicines, cbeaicals ... or poisons at 

.. wholesale.-~ 

5 ~111. llethiR'f nothing herein shall p~te•eet; prevents 

6 the sale of orugs, che•icals£ or poisons.,. either at 

7 wholesale or retail.,. for use for commercial purposes.,. or in 

B the arts.,. R&E ae eeast~tves \s shaa~e or changes any of the 

9 provisions of this code-.,. relating to the sale of 

10 insecticides and fungicides, and nothing in this ~ chapte~ 

11 shall I'EBVeRt prevents the sale of co••on household 

12 preparations and other drugs, provided stores selling ~ 

13 1hea are licensed under the teras of this chap~ a~~ 

1.11 -t6+ 1!!.1. Me~hiRe nothi~ herein applies to 

15 or ~ interfere with manufacture, wholesaling, vending, or 

16 retailing of flavoring extracts, toilet articles, cosaetics, 

17 perfuaes, spices, ani other commonly used household articles 

18 of a cheaical nature.,. for use for nonaediciual purposes." 

19 S<"ction 11. Section 6o-1829.1, R.C.II. 19117, is amended 

20 to read as follows: 

21 "66-1829.1. Corporations composed of certified public 

22 accountants registration t;heEeet. ill A pro£essional 

23 service corporation organized for the practice of public 

211 accounting may register with the board as a corporation of 

25 certified public accountaotsL provided it aeets the 
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following requirements: 

t4+J& The sole purpose and business of the 

corporation uust be to furnish to the public services not 

inconsistent vith tae paalia aaaaaa~i&~ aa~ Shia_chapter or 

the Fe~alatiaas £Yl~ of the board~~ pFaviaea, that QY! the 

corp a ration 11ay in•est its funds in a aanner not 

incoapatible vith the practice of public accounting. 

~lRL It least one ~ shareholder thereof aust be a 

certified pqblic accountant of this state in good stand"ingT 

~cd mu~t hold a license issued under seatiaa 66-1833 11hich 

is in e1.fect. 

~1£1 Each shareholder of the corporation must be a 

certified public accountant of soae state in good standing 

and aust be principally eaployed by the corporation or 

actively engaged in its business. Mo other person ~ !AX 

have any interest in the stock of the corporation. The 

principal of the corporation and any officer or director 

having authority over the practice of public accounting by 

the corporation aust be a certified public ilS991llltilRt 

~y~n!§ of soae state in good standing. 

~JQt Each shareholder of the corporation personally 

engaged within this state in the practice of publ.i.c 

accounting as a aeabe~; thereof anst be a certified public 

accountant of this state in good standing and aust hold a 

license issued under see\iaa 66-1833 which is in effect. 
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t§rl~ Each staff aeaber vho is eaployed within this 

state7 and who is certified under ses\iaa 66-1819 or 

registered under ses~iee 66-1820r aust also hold a license 

issued under seetiaa 66-1833 which is in effect. 

~Jll In order to facilitate coapliance with the 

provisions of this section relating to the ownership of 

stock, there aust be a written agreeaent binding the 

corporation or the qualified shareholders to pnrchase any 

shares offered for sale by, or not under the ownership or 

effective control of, a qualified shareholder and binding 

any shareholder not a qualified shareholde~ to sell such 

shares to the corporation or the qualified shareholders. The 

agreeaent aust be noticed on each certificate of corporate 

stock. 

llt Application for such registration •ust bP. aade 

upon the affidavit of a shareholder who holds a permit to 

practice iu this state as a certified public accountant. The 

board shall iR sash sase deteraine whether the applicant is 

eligible for registration. 1 corporation vbich is so 

registered aay use the words "certified public accountant" 

or the ai;J:>reviation ncPA's" in connection vith its 

corporation name. Notification shall be given the board 

within &&e-flr aonth after the adaission or withdrawal of a 

shareholder of a corporation so registered.n 

section 12. Section 66-1831.1, R.C.!I. 19117, is aaended 
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to read as follows: 

"66-1831.1. Corporations co•posed of public 

accountants registration thereof. 11l A professional. 

service corporation organized for the practice of public 

accounting may register with the board as a corporation of 

public accountantsL provided it •eets the fol.lowing 

requirements: 

-£4+1& The sole purpose and business of the 

corporation 111ost be to furnish to the public services not 

inconsistent 

the £e~vla~ia&s rules of the board+L p£eviiei 1 ~-a~ aY! the 

corporation •ay invest its funds in a •anner not 

incompatible with the practice of public accounting. 

~1£l At least one -(4+ shareholder thereof must be a 

certified public accountant or public accountant of this 

state in good standin9T and must bold a license issued under 

seetieA 66-1833 which is in effect. 

~1£1 Each shareholder of the corporation •ust be a 

certified public accountant or public accountant of soae 

state in good standing and 111ust be principally e•ployed by 

the corporation or actively engaged in its business. No 

other person ~ ~~ have any interest in the stock of the 

corporat1on. The principal of the corporation and any 

officer or director having authority over the practice of 

public accoun ti11g by the corporation •ust be a certified 
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public aeeeuataa~ accountants or public 

!££Q~n~ of so•e state in good standing. 

~JQL Each shareholder of the corporation personally 

engaged within this state in the practice of public 

accounting as a me•ber thereof •ust be a certified public 

accountant or public accountant of this state in good 

standing and aust hold a license issued under see~i&ll 

66-1833 which is in effect. 

~JSL Each staff •eaber who is eaployed within this 

stateT and who is certified under see~iea 66-1819 or 

registered under seetiea 66-182~ •ust also bold a license 

issued under see~ie& 66-1833 which is in effect. 

~l!L In order to facilitate compliance vith the 

provisions of this section relating to the ownership of 

stock, there •ust be a written agreement binding the 

corporation or the qualified shareholders to purchase any 

shares offered for sa1e by, or not under the ownership or 

effective control7 of£ a qualified shareholder and binding 

any shareholder not a qualified shareholder to sell such 

shares to the corporation or the qualified shareholders. The 

agreement aust be noticed on each certificate of corporate 

stock. 

J1l Application for such registration eust be made 

upon the affidavit of a shareholder who holds a pereit to 

practice in this state as a certified public accountant or 
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public accountant. The board shall ia saeh ease deterains 

vhetb.er the applicant is eligible for registration. .. 
corporation vb.icb is so registered aay use the words "public 

accountant" or the abbreviation "Pl 1 s" in connection with 

its corporation naae. Notification shall be given the board 

within efte-i1~ aonth after the adaission or withdrawal of a 

shareholder of a corporation so registered." 

Section 13. Section 66-1832, R.C.ft. 1947, is aaended 

to read as follavs: 

"66-1832. Registration of offices. Each office 

establi~hed or aaintained in this state for the practice of 

public accounting in this state by a certified public 

accountaut or a partnership or corporation of certified 

public accountants or by a licensed public accountant or a 

partnership or corporation of licensed public accountants or 

by one registered under sss~iaa 66-1828 shall be registered 

annually aa4eF ~his as' vitb the departaent. l fee aay not 

be charged for this registration. The principals of sole 

proprietorships and staff eaployees vbo are eaployed in this 

state and who are holders of certificates as certified 

public accountants aust also hold a ~iseaea ~§~~ issued 

under 66-1833 which ~ ~ in effect. Partnerships 

and corporations must be registered under 66-1829._ 

~1829.1L &E----S~ 66-1831, ~:::11!J1._1.. whichever is 

applicable, and foreign accountants under the provisions of 
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eeetiee 66-1828." 

Section 14. Section 66-1838, R.c.~. 1947, is amended 

to read as follows: 

"66-1838. lets declared unlawful. ~111 No person 

~ ~ assuae or use the title or designation "certified 

public accountant" or the abbreviatiou "CPI" or any other 

titl~. designation, words, letters, abbreviation, sign, 

card, or device tending to indicate that such person is a 

certified public accountant unless such person has received 

a certificate as a certified public accountant under eeetiaa 

66-1819, holds a license issued under aee*~•• 66-183~ vbicb 

is not revoked or swspended, and all of such person's 

offices in this state for the practice of public accounting 

are •aintained and registered as required under 

66-18321-.:. fF&9iiei aave•eF, tha• ~~ a foreign 

accountant who has registered under the provisions of 

66-182Sr and vbo bolds a current license issued 

under eeatiae 66-18337 •ay use the title under which he is 

generally known in his conntry7 followed by the name of the 

country froa which he received his certificate, licease& or 

degree. 

+&l-lll No partnership or corporation shall assuae or use 

the title or designation "certified public accountant" or 

the abbreviation "CPA" or any other title, designation, 

words, letters, abbreviation, sign, card& or device tending 
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to in1icate that such partnership or corporation is composed 

2 of certified public accountants unless it is registered 

3 under S<!etiea G6-1829T or ~l.1...h__ whi£bever _il 

II ~ica~~ and all of its offices in this state for the 

5 practice of public accounting are aaintained and registered 

6 as required onder seetiea 66-1832. 

7 ~lll No person ~ ~I assu•e or use the title or 

8 designation "licensed public accountant..,." ... "public 

9 accountantT".._ or any other title, designation, words, 

10 letters, abbreviatiop, sign, card.._ or device 

11 tending to indicate that such person is a public accountant7 

12 unless such person is registered as a licensed public 

13 accountant under seetiea 66-1820, holds a current license 

14 issued under seetiea 66-1833.._ and all of such person's 

15 offices in this state for tbe practice of public accounting 

16 are maintained and registered as required under seatie& 

17 66-1B32T or unless such person has receiwed a certificate as 

18 a certified public accountant under see~iea 66-1819, holds a 

19 current license issued under ~~ 66-1833.._ and all of 

20 such person's offices in this state for the practice of 

21 public accounting are maintained and registered as required 

22 undec seetiee 66-1832. 

23 fe+lit No partnership or cocporation ~ !2Y assuae 

24 <>r use the title or designation "licensed public 

25 ~S££Yni~" ... "public accountantr".._ or any other 
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title, designation, words, lettecs, abbreviation, sign, 

card, or device tending to indicate that such partnership or 

corporation is coeposed of public accountantsr unless it is 

registered under see1;iee 66-1831... !§-_1~ e£ sai4E 

sestisa 66-1829 ... or 66-1829.1. whic~ever is applicable, and 

all of its offices in this state tor the practice of public 

accounting are maintained and registered as required under 

see~iea 66-1832. 

~jji No person, corporation... or partnership ~ 

~ assuae or use the title or designation "certified 

accountaot,..•L "chartered accountant..,.".., "enrolled 

accouutantr".o. "licensed accountantr" ... "registered 

!£~nta~ assesataat,• ... or any other title or designation 

likely to be confused with "certified public accountantT".._ 

"licensed public accountant..,.".._ "public accountant..,.".._ or any 

of the abbreviations "CAr•.._ "EAT".& "BAT" L or "LAT" 01: 

similar abbceviations likely to be confused vith "CPA"*~ 

p£e¥iaea, aeve¥e£ 1 taa~ However, anyone who holds a current 

license issued und<'r seetiea 66-1833 and all of whose 

offices in the state for the practice of public accounting 

ace maintained and registered as required under 

66-1SJ2 aay bold himself out to the public as an 

"accountant" or "auditorr" as provided in &ll~'l•a£aOJ£aphe (a) 

IDJ.!!2~ct iQ!!.2__!11.. ~ 111.. ~ llt ... and ~ fi)_; and pu¥Uei, 

~ll£ther 1 that a foreign accountant registeced under seetisa 
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66-1828 who holds a current license issued under sestiea 

66-1833 and all of whose offices in this state for the 

practice of public accounting are aaintained and registered 

as required under seetiea 66-1832 aay use the title under 

which he is generally known in this country7 followed by the 

naae of the country froa which he received his certificate, 

licenseL or degree. 

~121 No person ~ ~ sign or affix his naae or 

any trade or assuaed name used by hi• in his profession or 

bn:;in~cs, with any wording indicating that he is an 

accountant or auditor7 or with any wording indicating that 

he bas expert knowledge in accounting or auditing, to any 

accounting or financial stateaent7 or to any opinion on, 

report on, or certificate to any accountiag or financial 

statement7 unless he holds a current license issued under 

see#<HI 66-18337 and all of his offices in this state for 

the practice of public accounting are aaintained and 

registered under seetiea 66-1832~~ p£evi~~~. keveveE, ~ka6 

However, the provisions of this subsection ~ ig not 

prohibit any officer, employee, partnerL or principal eT 21 

any organization fro a affixing his signature to any 

stateaent or report in reference to the fin~ncial affairs of 

&&i4 that organization with any wording designating the 

position, title.._ or office which he holds in ~ ~1 

organization, nor ~ ~ the provisions of this subsection 
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prohibit any act of a public official or public eaployee in 

the performance of his duties as such. 

~11l No person ~ ~!I sign or affii a partnership 

or corporation naaeL with any wording indicating that it is 

a partnership or corporation coaposed of accountants or 

auditors or persons having expert knowledge in accounting or 

auditing, to any accounting or financial stateaent7 or to 

any report on or certificate to any accounting or financial 

stateaentT unless the partnership or corporation is 

registered under teie ae~, 66-1829, 66-1829~~~£--2£ 

66-1831.1 and all of its offices in this state for the 

practice of public accounting are aaintained and registered 

as required under eeetiea 66-1832. 

~~ Ho person ~ !31 assuae or use the title or 

designation "certified public accountant" or "public 

accountant" in conjunction with names indicating or i•plying 

that there is a partnership or corporation or in conjunction 

with the designation "and Coapany7 " or "and Co." or a 

siailar designation if, in any such case, there is in fact 

no bona fide partnership or corporation registered under 

S@BtieJis 66-1829 ... 66-1829.1, <EM' 66-18311-.._ or 66 1831.1. 

p¥evi~ea ~ However~ a sole proprietor or partnership 

lawfully using such title or designation in conjunction with 

such names or designation on July 1, 1969, tloe effeetive 

aa te ef tl!ie aet, aay continue to do so if he or it 
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otherwise complies vith the provisions of this ~ chapter; 

and p£eviiei, further, ~ it shall ~e i§ lawful for a sole 

proprietor to continue the use of the deceased's name in 

connection with his business for a reasonable period of time 

after the deatn of a foraer partner.• 

Section 15, Section 66-19JJ, R.C.ll. 19117, is aaended 

to r~ad as follows: 

n66-1933. Bond of brokex:s and salesaen. llo license aaJ 

be issued or x:eneved until the applicant fox: a broker•s 

license or salesaan•s license has filed a bond with the 

departaent in the sua of •e• •••waaai iellars (S10,000ty 

executed by a sarety coapany aathorized to do basiness in 

this state in a fora approved by the board and conditioned 

that the applicant, if and vhen licensed, saall conduct his 

business and hiaself in accordance vitb this ~ £hapte~ 

and shall pay, to the extent of tea theasaas sellar& 

~$10,000~, judgaents recovered against hi• for loss or 

damage to a person arising in the course of the applicant's 

practice as a real estate broker ox: salesaan. Bonds given by 

licensees undex: this ~ cbaptet, after approval, shall be 

file~ and held in the office of the department. If for • aAJ 

reason the bond of ~ ~ broker or salesaan is canceled or 

YOided, the license of the brolter or salesaan is 

automatically suspended until the broker or salesman is 

again fully bonded and the bond has been approved by the 
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board, If the suspension is not ter•inated by rebonding and 

approval within t!hiEty Pot days froa the date of 

suspension, the license of the broker ox: salesaan is 

auto•atically revoked." 

Section 1fi. Section 66-19116, R.C,I\, 19117, is a•ended 

to read as follows: 

"66-19116. liD EBI'eal ef affect on 94-6-307 or 911-6-308 

seetiee ~q 1822. !lathing contained herein ~ &!1 be 

construed to aaendT 2[ aodify er repeal 94-6-307 or 911-6 308 

seetiee 94 1822 ef the ae•iaei Gases ef Reataaa af 19~7. 

This ~ chapter shall be construed to be suppleaental to 

aaii seetiea 9'1 1i22 911 6-307 and 911-6-308,• 

Section 17, Section 66-21011(2}, R.C.!I. 19117. is 

aaended to read as follows: 

"66-21011(2). Coapensation of aeabex:s of board 

disposition of funds, (1) Each aeaber of tile bou:d shall 

receive a compensation of fi•e ialla£s (~ 112 per day fox: 

actual services vhile attending aeetings or other vise 

engaged in business connected with the boardT and shall 

receive travel expense x:eiaburseaent as provided for in 

seetiees 59-538, 59-539, and 59-801. 

(2) !Ioney received under this ~ chapter shall be 

deposited in tbe eax:aarked rewenne fund for the use of the 

board, subject to see tie& 82&-1603 (6) •" 

Section 18. Section 66-2210, R.C.l'l. 19117, is amended 
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to read as follows: 

"66-2210. Veteriuary •edicine deuial, 

suspension, and revocation of license and certificate. ( 1t 

The board may~ !ith respect to the practice of veterinary 

medicine, eith~r refuse to grant a license or refuse to 

grant a certificate of registration or suspend or revoke a 

license and certificate of registration on any of the 

following grounds: 

(a) ~ fraud or deception in procuring the 

licens&T.L 

(b) 4'k publication or nse of all •ntruthfnl or 

i•proper state•entT or representation with the wie• of 

deceiving the public7 or a client or custoaer in counection 

with the practice of veterinary •edicin&T.L 

(c) 4'k convictiou of a felony as shovn by a certified 

copy of the reco~d of the court of conviction~L subject t2 

Title 66, chapter 40& 

(d) l!aliitllal hahitua! inte11perance in the use of 

intoxicating liquorsT or habitual addiction to the use of 

•orphine, cocaine, or other babit-foraing drng5T orL sqb1t;t 

!J2_Title__&§_._ chapt!!ti_~ conviction of a violation of a 

federal or state lav relating to narcotic drugs~.a. 

[e) I••nill i••oral, unprofessional, or dishonorable 

conduct •anifestly disqualifying the licensee fro• 

practicing veterinary • edicin&T~ 
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(f) ~ gross aalpractice, including failure to 

furnish to the board7 on written application by it7 a report 

or information relating theretOT~ 

(gl ~ employment of unlicensed persons to perfor• 

vork vbich under this chapter can lawfully be done only by 

persons licensed to practice veterinary aedicineTi 

(hl ~ fraud or dishonest conduct in apflying or 

reporting diagnostic biological tests or in issuing bealth 

certificateST.i 

(il PailYFe failure to keep one•s premises in a clean 

and sanitary conditionr.a. 

(jl of this act or of the rules or 

orders of the board~.&. 

(k) Re•eeatiea reyocation by proper authorities for 

any of the above reasons of a license issued by another 

state. 

(2) The board •ay !!21 refuse to issue a 

license or certificate of registration ft6E 21 suspend or 

revoke a license and certificate of registration for any 

cause, unless the person accused has been given notice and a 

public hearing by the board." 

Section 19. Section 66-2212, B.c.". 1947, is a•ended 

to read as follows: 

"66-2212. Practice in violation of law penalties. 

~ ! person practicing veterinary Bedicine or faE£i9EJ 
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~~L~hnoloqy within this state, as defined in this 

chapter, without first having obtained a license to practice 

and being registered as required by this chapterT or after 

his license to practice bas been suspended or revokedT or 

contrary to the provisions of this chapter in any aanner7 

eltall lle is guilty of a aisdeaeanor for each violation of 

the pro~isions of this chapter or for each act relating to 

the practice of veterinary aedicine 2£_veteri~echnology 

in this stat~ and upon conviction shall be punished by a 

fine of not less than \we il~Rieei iellaee -f$200~ ~ ~ 

aore than tive illlllileall ll.a;naes ($50~, or by iaprisonaent 

in the county jail for not less than \hie~y f30~ daJS _.. gx 

aore than ~6r months, or bJ both sa44 such fine and 

iaprisonaent. Any person convicted a second tiae for any 

violation of this chapter shall he punished by both such 

fine and iaprisonaent, The district court Au 

jurisdiction of all prosecutions brought hereunder." 

section 20, Section 66-22111, R.C.ll, 1941, is aaended 

to read as follows: 

"66-2214. ~ Vetet:i nan tech!!.Qlog_y denial, 

suspensionL and revocation of licenses or certificates. The 

board aayL_witb_~!l£L_!Q___!AL practic!l_of V!l_!g_rinaJ;:y 

i!l~9..IL deny or suspend or revoke any license or 

certificate of reqistration upon the grounds that the 

applicant or veterinat:y technician is guilty of: 
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(1) soliciting patients for any practitioner of the 

healing arts; 

(2) soliciting or receiving any fora of coapensation 

fro• any person other than his registered eaployer for 

performing as a veterinary technician; 

(3) willfully or neg1igently divulging a professional 

confidence or discussing a veterinarian's diagnosisT or 

treataentT without the ezpress peraission of tbe 

Teterinarian; 

[II) any offense punishable by incarceration in a state 

penitentiary or federal prison. l copy of the record of 

conviction, certified to by the clerk of the court entering 

the conviction, sha11 lle is conclusive evidence, provided 

that at the conclusion of state supervision iaposed as a 

consequence of such conviction the board ~ ~ not 

consider the conviction upon reapplication for a license or 

certificat91-._ 

(5) the habitual or excessive use of intozicants or 

drugs; 

(6) fraud or ~isrepresentation in applying for or 

procut:ing a certificate of qualification to perfora as a 

veterinary techniciany or in applying for or procuxing an 

annual registration; 

(7) iapet:sonating another person registered as a 

veterinary technician or allowing any person to use his 
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certificate of qualification or registration; 

(8) aiding or abetting the practice of veterinary 

aedicine by a person not licensed by the board; 

(9) gross negligence in the perfor•ance of duties, 

taslcsL or functions assigned to hia by a licensed 

veterinarian: ~~ 

(10) •anifest incapacity or incoapetence to perfora as 

a veterinary technician." 

Section 21. Section 66-2358, B.C.!. 1947, is aaended 

to read as follows: 

"66-2358, Application for registration fees. ( 1) 

Applications for registration shall be on foras prescribed 

by the board and furnished by the departaent, shall contain 

stateaents aade under oat~ showing the applicant•s 

education and a detailed su•aary of his technical work, and 

shall contain not less than five ~ referencesy of vho• 

three ~ or acre shall be engineers or land surveyors 

having personal knowledge of his engineering or land 

surveying experience. 

(2) The registration fee for professional engineers is 

of vhich shall 

accompany application, the reaaining tveB\y ihllaFs (S20t- to 

be paid on issuance of a certificate. ¥*- ilhenevet a 

certificate of qualification issued by the RatiBRal ~BEea& 

£Q!~ittee on national 
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~si~Ii~~i!ication of the national _ __£Q~~£il___Q{ 

engineering examiners is accepted as evidence of 

qnalifica tion, the total fee for registration as 

professional engineer is tftiety iellaes ($3Qt-. 

(3) The fee for engineer-in-training is tweatv ~ella£s 

~$20~. which shall accompany the application and ~ 

iao;laae includ~ the cost of exaaination and issuance of a 

certificate. ~ Whenever certification as an 

engineer-in-training by another statey or a territory or 

possession of the United States or countryT is accepted as 

evidence of qualification, the fee for engineer-in-training 

is tea iellaFs ($1Qt-. ~~ llhe~~ registration as a 

professional engineer is coapleted by an 

engineer-in-training, an additional fee of twee•y fi•e 

iellaes ($25t- shall be paid before issuance of a certificate 

as a professional engineer. 

(4) The registration fee for land surveyors is ~ 

&ellaee ($50~, which shall accoapany the application. The 

fee for registration as both a professional engineer and 

land surveyor is ee•eetf iellaFa ($7Dt-. fif~y iella£s ($5Dt­

of which shall acco•pany the application, the reaaining 

to be paid on issuance of a 

certificate. 

(5) If the board denies issuance of a certificate of 

registration to any applicant£ the initial fee deposited 
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shall b~ retained as an application fee." 

2 Section 22. section 66-2402, R.c.~. 1947, is a11ended 

3 to read as follovs: 

4 "66-2402. Application for state license 

5 qualifications of licensees. (1} A person desiring to vork 

6 at tne business sllall 

7 file ~is application for a license vith the department7 and 

8 shall at the tille and place designated by the boardT be 

9 examined as to his qualifications for working in this 

10 business. 

1 1 (2) The following requirements shall be 11et by 

12 applicants for a journeyman pluaber•s license: 

13 (al Fe£ jell£1l<3't'llaa pl~ 

14 -fi-t-.!& I. ;a specific record of ~Ill- ~ years• 

15 e:x:p8-~ience in the field of plumbingT of a character 

16 satisfactory to the board. This experience requirement 11ay 

17 be fulfilled by vorkinq ~qr years in a major phase of 

16 the plumbing busines~ or by completing an apprenticesllip 

19 program meeting the standards set by the depart11ent of labor 

20 and industry or the United states depart•ent of labor, 

21 bureau of apprenticeship, or credit towards this e~perience 

22 requirement may be given for ti•e spent attending an 

2l accredited trade or other se&eels ~ specializing in 

24 training of value in the field of plumbing and approved by 

25 the board. 
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+H+lhl 6atisfa.steFy satisfactory co11plet ion of an 

examination conducted by the depart•ent, subject to seetiea 

B2A-1603(4}, testing the applicant's knowledge of techniques 

and Bethods employed in the field of plu.bingT and 

establishing by practical demonstration his competence in 

the special skills required in the field of plumbing. 

~!1l ~;a licensed journey•an plu•ber •ar perform 

vork only in the e•ployment of a licensed •aster pluaber 

unless otherwise peraitted by rule of the board. 

~.1!±1. following reqnire•ents 

shall be aet by an a2elicant for a •aster elumbers• licease; 

~.ill B•iol .. aee evidence of ~4t- ~ years• 

experience as a journey11an plumber in the field of plu•bing 

of a character satisfactory to the boardTA 

+ii+lhl B•ieease evidence of ~e£ee (3t- ~ ~ 

experience in supervisory capacities in the field of 

pluabing, vbicb may run concurrently with the requirement in 

(i) alieve 1:!Ubsection (ql (al-ri 

~1£l sa.tisfaete£y satisfactory completion of an 

eKamination for master plu•bers testing his kno~ledge of the 

fiPla of plumbing and de11onstrating his skill and ability 

in the field of plu11bing. 

~)-J2j_ A master plumber is not authorized to perf or• 

the ~ork ot a journeyman plumber unless he is also licensed 

as a journeyman plumber. A license~ master plumber may 
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eaploy onl~ apprentice plumbers r~stered with the state 

depart~ent of labor and industrl and only journeyman 

plumbers vho are licensed by the state of aontana, ia \&e 

seaea&t ef ftis sasiaess. aee seal! ee !_~ter _plumber__!§ 

responsible for assuring that all vorl< performed by such 

eaployees shall ee is in compliance vith the state plcabing 

code." 

Section 23. Section 66-2q11, R.C.M. 1947, is amended 

to read as follovs: 

"66-21111. Penalty for violations e~ceptions fro• 

~ chapter. ~ ! person veEkia~ vho vork~ at the field of 

pluabing or aaia\aiaia~ aaintains or eeaias\iR! conducts a 

pluabing businessT or ~ ~ indiYidual who connects or 

disconnects plumbing froa a public water or sever systea in 

violation of any provisions of this ~ cb~Qter or at a 

tiae when be is not exempt from the provisions of this ~ 

chap~ pursuant to the provisions of a duly enacted and 

subsisting ordinance of~ ~ city or town ~-Ae eeeaee 

i§ guilty of a aisde•eanorT and, upon conviction thereof in 

any court of competent jurisdiction, shall be punished by a 

fine of not less than \ea ~ella~s $10 and not more than e.e 

haBSEell llella£& !1QQ ror each separate offense~~ pEB¥i~ei, 

heve'#eE 1 tha\ .!!Owever, this ~ chapter shall not be 

construed to apply t~ or affect7 plumbing or pipefitting 

as indicated in the sestiea 66-2~01(2) and sestiea i§ ;J'I;Ji 

-35-

' ~ 

2 

q 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0058/01 

66-2fl£!i exceptions." 

section 24. section 66-2502, R.c.~. 1947, is amended 

to read as follows: 

"66-2502. Qualifications of applicants for license. To 

be ~ligible tor a license as a physical therapistL an 

applicant 11nst: 

(1) ~ be of good moral character; 

(2) Ra~e seeR hav~ graduated froa a school of physical 

therapy approved by the council of •edical education and 

hospitals of the American ~eaisal ~eeiatiea medical 

associ~ liQ.!!.: 

(3) ~ either_;_ 

(a) pass to the satisfaction of the board an 

exaaination to determine his fitness for practice as a 

physical therapist; orT 

(b) be entitled to a license without eEaaination under 

&estieB 66-2505 9E ee ~§Qi." 

Section 25. section 66-2509, R.C.K. 1947, is amended 

to read as follows: 

"66-2509. Refusal to issue or renew license 

grounds. The board, after due notice and bearing, may refuse 

to license any applicantT and •ay refase to renew the 

license of any licensed person: 

(1) ~ ~ is habitually intoxicated or who is 

addicted to the use of narcotic drugs; 
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(21 ~ ~2 has been convicted of violating any state 

or federal narcotic law, subject to Title 66, chapter 40; 

(J) ~ !hQ is, in the judgaent of the board, guilty 

of immoral or unprofessional conduct; 

(4) ~ ~ has been convicted of any crime involviag 

moral turpitude, subject to Title 66, chapter 40; 

(5) ~who is guilty, in the judgment of the board, 

of gross negligence in his practice as a physical therapist; 

(6) ~ ~ has obtained or atte•pted to obtain 

registration by fraud or material •isrepresentation; 

(7) ~ ~ has been declared ~ to be seriou§l! 

•entally ill by a court of coapetent jurisdiction and has 

not thereafter been lavfQlly aeela£ea sa&e released 

trea1ment: 

(8) ~ ltll2 has treated or undertaken to 

fro! 

treat 

ailments of hu•an beings otherwise than by physical tberapyT 

or who has undertaken to practice physical therapy 

independent of prescription fro• a person who holds ao 

unlimited license to practice •edicine and surgery in ~ 

s~ate ef ~ontana and other states and territories,n 

section 26. There is a new R.c.a. section that reads 

as follows: 

Terminology changed. Unless inconsistent with the clear 

intent of the cor.text in which such terms appear, anr 

reference in 66-2901, to the ter•s "masseur" or "aasseuse" 
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aeans "massage therapist•, Any reference in 66-2902 through 

66-29111, to the term "masseur" •eans "•assage therapist" and 

any reference to "aassage" aeans "aassage therapy•. 

section 27. Section 66-3017, e.c.~. 1947, is a•ended 

to read as follows: 

"66-3017. Revocation or suspension for cause, ~¥ ! 

person registered 

license revoked 

under this 

or suspended 
-

for 

~pter 

a fixed 

mar have his 

period to be 

determined by the board for any of the following causes: 

(1) ~ being convicted of a felonyTL subject to 

Title 66, chapter 110. The record of the conviction or a 

certified copJ froa the clerk of tbe court where the 

conviction occurred or certific~ion by the judge of the 

courtT shall ee s6ffieieet is conclusive evidence ta ua~~aet 

~eveeatiea e~ s8speesiea 0 of the convictio~ p£sviaea except 

that if the person has ~ been pardoned by a governor or 

the president of the united stateSrL the conviction does ~~ 

constitute grounds for revocation or suspensi2~ 

(2) ~ securing a license undar this - chapter 

through fraud or deceit or false stateaentSTl 

(3) ~ 12£ the personal use of a false naae or alias 

in the practice of his profession, with fraudulent ioteotr~ 

(4) ~ 12£ violating any of the provisions of this 

~ £hapter; 

(5) ~ for obtaining any fee or •aking any sale by 
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fraud or misrepresentationr~ 

(6) KlleviR~~ !&2:!!i!H!.!Y employing directly or 

indirectly any suspended or unlicensed person to perfora any 

work covered by this --.. chapt~G 

(7) ~ using or causing or promoting the use of any 

advertising matter, prollotional literature, testimonial, 

guarantee, warranty, label, brand, insignia.._ or any other 

representation however disseminated or publishedT which is 

iaprobable, aisleading, deceptiTe, or untrnthfulT~ 

(81 Rep£eseRtoiB!f representing that the services or 

adviceT of a person licensed to practice medicineT or 

possessing certification as an audiologistT will be used or 

a a de available in the selection, fitting, adjustaent, 

aaintenance ... or repair of bearing aids when that is not 

trueT or using the terms "doctorT•L •clinicT"L •state 

registeredT" ... or other like words, abbreviations.._ or symbols 

which tend to connote the medical profession when that use 

is not accurate. The term "hearing center" shall be 

discontinued in accordance with the code of ethics of the 

Matieaal Aea£iB~ •ia Sesietv nation~! hearinq_aid society. 

(9) Penittill'f permitting another to use his license 

or certificateT~ 

(10) % llefne defaming competitors by falsely 

i•pnting to thea dishonorable conduct, inability to perform 

contracts, questionable credit standing, or by other false 
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representations7 or falsely t;e 8ispa.Ea~e disparag!Jlg the 

products of competitors in any respeotT or their business 

methods, selling prices, values, credit terms, policiesL or 

services,......i 

( 111 'l'e obtaie obtaining information concerning the 

business of a competitor by bribery of an eaployee or agent 

of such competitor, by false or misleading statements or 

representations, by the i•personation of one in authority, 

or by any other ~ ~!!s! meansT~ 

(121 % directly or indirectly ~ givi,!!g cr ~ 

offe~i.!!g to giveT or ~ permitting or ~ causing to 

be given money or anything of value to any person vho 

advises another in a professional capacity as an induceaent 

to influence others to purchase or contract to purchase 

products sold or offered for sale by a hearing aid 

dispenserT or to iafLsease influencing persons to refrain 

from dealing in the products of competitorsT~ 

(13) Yeethisal unethical conduct or gross incoapetence 

or negligence in the perfor•ance of his duties, including 

repeated failure to aake indicated medical referrals of his 

custoaers...-.i._ 

(111) Sellill'f selli!!.g a hearing aid to a person vho has 

not been given tests utilizing appropriate established 

procedures and instruaentation in fitting of hearing aids, 

except in cases of selling replaceaent hearing aids." 
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Section 28. Section 66-3022, R.C.!. 1947, is amended 

to read as follows: 

"66-3022. Licensee entitled to disciplinary hearing ~ 

No license issued under 

this ~ chapter may be suspended, re•oked, denied, or 

renewal denied without notice and opportunity for a hearingT 

if £€'flieste4-lly the af'filieaat." 

section 29. section &6-3319, R.C.II. 19117, is amended 

to read as follows: 

"66-3319, Confidentiality of information. (1) ~ ! 

licensee or officer, director, partner, or aanager of a 

licensee may divulge to any law enforcement officer or 

connty attorneJT or his representati•eT anJ 

information he mar acquire as to any criminal offense, but 

he ~ ~~ not divulge to any other person, except as ~ 

~ required by law sa te ,a, any information acquired by 

him except at the direction of the e•ployer or client tor 

vhom the information vas obtained. 

(21 No licensee or officer, director, partner, 

manager, or e•ployee of a licensee ~ ~ knowingly aake 

any false report to his eaployer or client for vbo• 

information vas being obtained, 

(3) Mo written report ~ ~ be sub•itted to a 

client except by the licensee, qualifying •anaqer, or a 

person authorized by eae (11 9£ either of them, and ~ !~ 
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person sub•itting the report shall exercise diligence in 

ascertaining whether or not the facts and information in 

~ !~ ~ report are true and correct. 

(4) Mo licenseer or officer, director, partner, 

manager, or employee of A private investigator~ !AI use 

a badge in connection vith the official actiwities of the 

licensee's business. 

(5) No licenseer or officer, director, partner, 

manager, or employee of a licensee ~ ~ use a title, &e 

wear a uniform, er use an identification card, or aake anr 

statement vith the intent to give an iapression that he is 

connected in any vay with the federal qoYernaent, a state 

government, or any political subdivision of a state 

governaen t, 

(E:) Mo licenseeT or officer, director, partner, 

aanager, or employee of a licensee ~ ~ enter anr 

pri•ate building or portion thereof without the consent of 

the owner or of the person in leqal possession thereof. 

(7) No pri•ate patrol license£T or officer, director, 

partner, manager, or employee of a private patrol licensee 

~ ~ use a badge7 eicept while engaged in guard or 

patrol vork and while wearing a uniform." 

Section 30, Section 66-3q11, R.C.II. 1947, is aaended 

to read as follows: 

"66-341 1. Refasal to issue, suspension, revocation of 
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license -- probation -- notice -- bearing -- reinstateaent. 

(1) ~he board aay refuse to issue or aay suspend or revoke a 

license issued pursuant to this ~ chapter for any one ~ 

or any combination of the following causes: 

(a) conviction of a felony or conviction of a 

violation of any state or federal lav regulating the 

possession, distribution, or ose of any controlled 

substance7 as shown by a certified copy of record of the 

court, subject to Title 66 4 chapter ~0; 

(b) being adjudicated incompetent or ~ serion§li 

aeptalh ill; 

(c) sustaining a physical or aental disability which 

renders farther practice dangerous; 

(d) habitual ii£QBkeaese drunkepness or habitual 

addiction to the use of a controlled substance; 

(e) gross 11alpractice; 

(f) engaging in any dishonorable, unethical, or 

unprof<>ssional conduct which 11.ay deceive, defraud, or bar• 

the poblic7 or which is unbecoaing a person licensed to 

practice under this - chapter; 

(g) ~ obtaining ~ or any atteapt to obtain a 

license or practice in the profession for aoney or any other 

thing of value by fraud nlen t aisrepresentations; 

(h) advertising by •eans of knowingly false or 

deceptive stateaent; 
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(il advertising, practicing, or atteapting to practice 

2 under a name other than one's own; 

3 (j} using any false, fraudulent, or forged statement 

II or docuaentT or engaging in any fraudulent, deceitful, 

5 dishonest, or immoral practice in connection with the 

6 licensing requirements of this ~ chap!g£; or 

7 (kl violating or atteapting to violate7 or assisting 

8 or abetting the violation of7 or conspiring to violate any 

9 provision of this ~ cbapt~. 

10 (2) Any person, including any member of the board, aay 

1 1 file a sworn COBplaint with the secretary of tbe board 

12 against any person having a license to practice acupuncture 

13 in this state7 charging hi• with the coamission of any of 

111 the offenses set forth in subsection (1) of this section, 

15 which complaint shall set forth a specification of the 

16 charges. When ~ the coaplaint is filed, the secretary 

17 shall mail a copy tlte£eef to the person so accused7 at his 

1B last address of record with the board, together with a 

19 written eitatieB notice of the time and place of a hearing 

20 thereonT advising hia that he may be present in persoa7 and 

21 by counsel if he so desiresT to offer evidence and be heard 

22 in his defense. The time fixed for bearing ~ ~~~~ be 

23 ~ less than tlti£ty (30t days froa the date of •ailing the 

211 notice. The contested case procedures of the ~ontana 

25 Administrative Procedure Act (82 4281 te 82 Q22§) eltall 
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apply to the notice and bearing Ee~~iEeaeats ef ~quir~~ 

seetieR 11 {ei ~q111 ef t•ie &et this section, except that 

neither coaaon law nor statutory rnles of evidence need 

apply, but the hoard aay aake rules designed to exclude 

repetiti~e, redundant£ or irrelevant testimony. 

(3) At the tiae and place fixed for a hearing before 

the board as provided in subsection (2) of this sectionT or 

at any time and place to which the aatter aay be contia~ed. 

the board shall receive evidence upon the subject under 

consideration and shall accord the person against whoa 

charges are preferred a full and fair opportunity to be 

heard in his defense and shall after consideration adopt a 

resolution finding hia guilty or not guilty of the aatters 

charged. If the board finds that the conditions referred to 

in subsection (1) of this section do not exist with 

reference to the person or if he &e i2 found not guilty, the 

board shall disaiss the charges or coaplaint, but if the 

board sees fiaa finds that the conditions referred to in 

subs~ction (1) of this section do exist and the person is 

found guilty, the board shall: 

(a) revoke bis license; 

(b) suspend his right to practice for a period not 

exceeding 9&&-fl~ year; 

(c) suspend its judgaent of revocation upon the teras 

and conditions to be deterained by the board; 
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(dj place hia on probation; or 

(~) take such other action in relation to disciplining 

hia as the board in its discretion aay &eea consid!t.[§ 

proper. 

(Ill The secretary of the board in all cases of 

revocation, suspension~ or probation shall enter in its 

records tbe facts of the actiofiT and of any subsequent 

action of the board vith respect thereto. 

(5) Upon the expiration of the tera of suspension, t~e 

licensee shall be reinstated by the board, provided the 

licensee ~ f~~aish fyrnis~es tbe board with evidence 

that be is then of good •oral character and conduct and 

restored to good health and that he has not practiced 

acupuncture in this state during the tera of suspension. If 

the evidence fails to establish to the satisfaction of the 

board that tbe licensee is then of good aoral characber and 

conduct or~ restored to good health or if the evidence 

shows he has practiced acupuncture in this state during tbe 

term of suspension, the board shall revoke the license at a 

hearing, the notice and procedure of which shall be as 

he£~iaa8eve herein provided, 

is final and absolute.• 

Section 31. Section 66-3505, R.C.!. 19~7, is amended 

to read as follows: 

"66-350 5. Deposit of fee§. Money 
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paid for license and equipaent fees under this ~ chapter 

shall be deposited in ~ !h~ earaarked revenue aeeesat fund 

for the use of the board, subject to eee~iea 821-1603(6)." 

Section 32. Section 66-3607, R.C.~. 1947, is aaended 

to read as follovs: 

"66-3607. Authority to create rules - penalties. (1) 

The board may adopt rules in accordance vith the Kontana 

Administrative Procedure let to iapleaent this ~ chapt~ 

and to properly regulate this profession, 

(2) !i£!~ of this ~ 

chapte~ ea4 or of the rules adopted under it a£& pESYillel 

ia see1!i&ll ifi 911 1 lloiSol'lo 19'17 is a aisdeae!lnOr punishable 

by a fine, iaprisonaent, or by Pgth fine~ iaprisonaent." 

section 33. section 66-3809, B.c.a. 1947, is aaended 

to read as follows: 

"66-3809, Registrant status. (1) A-H 

Certificates of licensing ~ a2I be issued to natnral 

persons only~ but nothing contained in this ~ chapter 

prevents a duly licensed landscape architect fro• perforainq 

his services for a corporation, fira, partnership, or 

association. 

(21 Each partner in a partnership of landscape 

architE>cts shall 00 licensed to practice landscape 

architecture. Subject to this requirement, a partnership of 

landscape architects may use a partnership name if ~ th~ 
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name consists of: 

(a) the names of tva t~ or aore landscape 

architects-r.i.2! 

(b) the names of one ~~ or more landscape architects 

and one ~ or more professional engineers, architects, or 

planners. 

{3) ~ ! person applying to the licensing official of 

any county or city for a business license to practice 

landscape architecture shall at the time of~ application 

exhibit to &He& ~ licensing official satisfactory evidence 

under the seal of the board and the hand of its secretary 

that the applicant possesses a current registration with the 

board. The license aay not be granted until such evidence 

is presented." 

Section 34. Section 66-3906, R.C.!. 1947, is aaended 

to read as follows: 

"66-3906. Qualifications and requirements for 

licensure. lll To be eligible for licensing by the board as 

a speech pathologist or audiologist, the applicant aust: 

f4+lsl meet the current academic, supervised clinical 

practicum.._ and post classrooa sponsored employment 

require•ents of the ~SHA; 

~lEi pass an examination approved by the board. 

lll The board shall determine tbe subject and scope of 

the examination. Written examinations may be supplemented 
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by such oral examinations as the board ~~ete£aiae 

2 determines. An applicant who fails his exaaination may be 

3 reexa~ined at a subsequent exaaination upon pay•ent of 

q another lieeasie~ exa•ination fee. An applicant who fails 

5 two successive exaainations may apply for reexa•ination 

6 after ~ £ years of additional professional experience or 

7 training. n 

8 section 35. Section 93-2002, R.C.M. 1947, is aaended 

9 to read as follows: 

10 "93-2002. Qualifications, exaaination£ and adaission. 

1 1 ~~ ~ Each applicant for ad•ission as an attorney and 

12 counselor •nst produce satisfactory testiaonials of good 

13 •oral characterr and a certificate of one or •ore reputable 

14 eeaaseleEs at lav counselors-at-law that he has been engaged 

15 in the study of law for ~ l successive years prior to the 

16 •aking of such applicationT and andergo a strict exaaination 

17 as to his qualifications by any one or aore of the justices 

18 of the supreme court. The fora and aanner of the 

19 exa•ination shall be as the justices •ay, fro• tiae to tiae, 

20 deter•ine-t-~ f£e•i~ea 1 heve9e£ 1 , •• ~ However, a diplo•a fro• 

21 the ilefa£$11eat ef law ef the U•i•e~si$y uni•ersitr of 

22 Montana la~ ~ at ~issonlay or other evidence of having 

23 coapleted the 1=!~~ course in law ef $h£ee yea£s of ~ 

211 ilejia£\1191!l!o that school shall eatitle ~~ tbe holder to 

25 a license to practice law in all the cout:ts of this state, 
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subject to the right of the chief justice of the snpre11e 

court e+ the s~ate to order an exaaination as in ordinary 

cases of applicants without such diploaa or evidence. 

...::L...IIo..._.:::l...;lb,_ __ l._.i.__""- __ .... 

~ £i~ht te aaaissiee ~f e11aaiaatiea ~&~ia~ the years 197~ 

eialliftatiea 8y the SYf£SIIe eeeFt !'£iB£ ea da&&a£y 1 1 197Q,n 

section 36. Repealer. Sections 66-15\0, 66-1517. 

66-15\8, 66-1519. 66-1523. 66-1524. 66-2104{1). 66-2120. and 

93-2029 through 93-2037. R.C.M. 1947, are repealed. 

-End-

-50-



HOUSE MEMBERS 

ROBERT L. MARKS 
CHAIRMAN 

FRANCIS BARDANOUVE 

>CAR KVAALEN 

\..(T MC KITTRICK 

ROSE WEBER 
EXECUTIVE DIRECTOR 

PAMELA DUENSING 
ADMINISTRATIVE ASSISTANT 

ROBERTA MOODY 
liUPERVISOR, ALTER SVsTII:M 

Jl!tttnfatta !£t!Jislafi\t~ (!Lttunx:il 
~tate <llapitol 

~elma, 596111 

1977 Legislature 
Code Commissioner Bill - Summary 

House Bill No. ~ 

SENATE MEMBERS 

NEILJ. LYNCH 
VICE CHAIRMAN 

GLEN DRAKE 

CARROLL GRAHAM 

FRANK HAZELBAKER 

DIANA DOWLING 
DIRECTOR, LEGAL SERVICES; 
CODE COMMI6610NJ;:R 

ROBERT PERSON 
DIRECTOR. RESEARCH 

LC 0058 

FOR THE GENERAL REVISION AND CLARIFICATION OF LAWS RELATING 
TO PROFESSIONAL AND OCCUPATIONAL LICENSING. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 66-607. For purpose of clarity and to correct 
obvious error, this section is amended to strike "and licenses''. 

Section 2. 66-818. Amended to clarify and to update 
terminology relat1ng to mortuary science. 

Section 3. 66-1038. In subsection (6} "insane" changed 
to "seriously mentally 1ll" to update terminology. Also, in 
subsection (1} words and phrases are rearranged for clarity. 

Section 4. 66-1242. Amended to change references to 
"herself", "her", and "she" to the sex-neutral form or to add 
the masculine form where these terms appear. This is necessary 
since 19-103 states that, in the Montana statutes, the masculine 
includes the feminine; but it does not state that the feminine 
includes the masculine. 

Section 5. 66-1243. See explanation for Section 4. Also 
deleted "as defined by this act" and "under the provisions of this 
act" in several places as unnecessary and superfluous. 

Section 6. 66-1406. Amended to make the section internally . 
consistent and to make clear that the limitation on authority 
applies to temporary certificates and certificates by comity, 
as well as to certificates issued under the examination section. 

Section 7. 66-1413. 
"66-1011 through 66-1048" 
66-1009" since the latter 
replaced by the former. 

Amended to substitute reference to 
for the reference to "66-1001 to 
sections have been repealed and 
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Section a. 66-1516. This section is proposed to be moved 
to the chapter on d1spensing of drugs (R.C.M. Title 27, chapter L .. A 
9; M.C.A. Title 37, chapter 2, Part 1). Since the section was ,., 
not enacted with Title 27, chapter 9, 66-1516 is amended to add 
a penalty clau~e subsection providing a penalty of the same sub­
stance as the general penalty section of Title 66, chapter 15 
(66-1526) from which chapter 66-1516 is proposed to be moved. 

Section 9. 66-1522. This provision restricts the use of 
certain terms for advertising to licensed pharmacies. In Pike v. 
Porter, 126 Mont. 482, 253 P. 2nd 1055, the Montana Supreme Court 
declared this provision unconstitutional, at least in part. Amended 
to strike "drugs", "drug store", and "medicine". 

Section 10. 66-1525. In order to remove the apparent incon­
sistency between this section and 66-1514 and 66-1515, it is 
amended to begin with the words "subject only to 66-1514 and 
66-1515". This is necessary because 66-1525 generally exempts 
the use of drugs in the practice of other health care professions 
from the c~apter while 66-1514 and 66-1515 regulates such use to 
some extent. The amendment makes clear that 66-1525 is qualified 
by 66-1514 and 66-1515. 

Section 11. 66-1829.1. In order to clarify the requirements 
imposed by subsection (1) and to avoid possible confusion, it is 
amended to change "the public accounting act'' to "this chapter". 
There is no act entitled "the public accounting act" and appar-
ently the reference is meant as a general term to refer to chapter.~ 
18 of Title 66 or "this chapter". 

Section 12. 66-1831.1(1). See explanation in section 11. 

Section 13. 66-1832. In order to recognize the provisions 
on registration of corporations, the last sentence is amended to 
add reference to 66-1829.1 and 66-1831.1. 

Section 14. 66-1838. In order to recognize the provisions 
on registration of corporations, subsection {b) is amended to 
add reference to 66-1829.1, subsection (d) is amended to add re­
ference to 66-1831.1 and. 66-1829.1, and subsection {h) is amended 
to add reference to 66-1829.1 and 66-1831.1 

Section 15. 66-1933. Changed "a" to "any" to correct ob­
vious error. 

Section 16. 66-1946. Since 94-1822, internally referred to 
in this section, has been superseded by 94-6-307 and 94-6-308 of 
the Criminal Code of 1973, this section is amended to change accord­
ingly all references to 94-1822. 

Section 17. 66-2104(2). This section is in conflict with 
66-2104(1) {a separate section). 66-2104(1) is repealed and 
66-2104{2) is amended to change "$5" to "$25" in subsection {1). 
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Section 18. 66-2210. In order to clarify and insure the 
application of this sect1on to the practice of veterinary medicine 

~ as opposed to veterinary technology, subsection (1) is amended to 
add "with respect to the practice of veterinary medicine". 

Section 19. 66-2212. Since the sections on farriery 
(66-2205, 66-2206) have been repealed, references to "farriery" 
are deleted. Further, reference to "veterinary technology" is 
added to this section to make clear that the penalties therein 
apply to the code sections enacted in 1975 relating to the practice 
of veterinary technology. 

Section 20. 66-2214. In order to clarify and insure the 
application of this section to the practice of veterinary tech­
nology as opposed to veterinary medicine, "with respect to the 
practice of veterinary technology" is added near the beginning 
of the section. 

Section 21. 66-2358. Subsection (2) is amended to change 
"national bureau of engineering registration" to "committee on 
national engineering certification of the national council of 
engineering examiners", since the latter is the present organiza­
tion issuing the certificates referred to in the subsection. 

Section 22. 66-2402. Subsection (2) (b) (iv) is amended to 
correct confusing language and to provide consistency with 66-2406 
requiring registration of apprentices with the department of labor 
and industry. 

Section 23. 66-2411. Amended to change this "act" to this 
"chapter" in order to insure that the penalty provision is applied 
to all provisions of chapter 24. 

Section 24. 66-2502. Amended to delete reference in sub­
section (3) to "66-2506" since 66-2506 does not speak to licensure 
without examination as the reference indicates. 

Section 25. 66-2509. Amended to update terminology in sub­
section (7) relating to mental health in order to conform to recent 
legislation and usage. 

Section 26. New section. For purposes of consistency and to 
conform to present usage and administration, this section replaces 
the old terminology of "masseur" or "masseuse" with "massage thera­
pist", and "massage" with "massage therapy" in Title 66, chapter 29. 

Section 27. 66-3017. Since subsection (1} specifically 
states that the record of felony conviction is itself sufficient 
to warrant revocation or suspension with no reference to rehabili­
tation it is in conflict with 1972 Constitution of Montana, 
Art. II, Sec. 28 and Title 66, chapter 40. Amended to resolve 
conflict. Also, changed "lawful" to "unlawful" in subsection 
(11) to correct obvious error. 

Section 28. 66-3022. Amended to clarify and avoid 
possible conflict with the Administrative Procedure Act, 
specifically 82-4215. 
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Section 29. 66-3319. Amended to change "district attorney" 
to "county attorney" in subsection (1). 

Section 30. 66-3411. Amended to update terminology in 
subsection (1) (b) relat1ng to mental health in order to conform 
to recent legislation and usage. Also, deleted "if not" in sub­
section (5) for clarity. 

Section 31. 66-3505. Amended to change "account" to "fund" 
in order to conform to Title 79, chapter 4, dealing with treasury 
fund structure. 

Section 32. 66-3607. This section states in subsection (2) 
that penalties for v1olation of the Act "are provided in section 
66-811". Section 66-811 does not provide a penalty. Amended to 
add penalty language taken from 66-817(c) in order to correct 
this apparent error. 

Section 33. 66-3809. For purposes of clarity the word "or" 
is added after subsection (2) (a). 

Section 34. 66-3906. Amended to change "licensing fee" to 
"examination fee" in subsection (2) in order to make clear that 
the fee referred to is that provided for in 66-3910'(a) rather than 
66-3910(b). 

Section 35. 93-2002. Subsection(2) was specifically super­
seded by Supreme Court rule and was declared void in In re Senate 
Bill :#630, 31St. Rpts. 479. Amended to delete subsect1on (2). 

Section 36. Repealer. 

66-1510. Sale of poisons re9ulated. The subject matter of 
this provision, enacted in 1907, 1s now fully covered by the Con­
sumer Product Safety Act of 1975, Title 69, chapter 71. Repeal. 

66-1517, 66-1518, 66-1519. Arrest and conunitment of drug 
addicts, delivery to institution, payment of costs. These pro­
visions, enacted in 1921, appear to be without viable present or 
future application given the recent enactment of Title 38, cnapter 
13 on treatment and commitment of the seriously mentally ill, and 
the Dangerous Drug Act (Title 54, chapter 1). These recent enact­
ments are broad enough to cover any situation envisioned by 
66-1517, 66-1518, 66-1519, and furthermore, provide adequate pro­
cedural protection in which the old provisions are lacking. Repeal. 

66-1523, 66-1524. Wrongful labeling and adulteration. The 
subject matter of these provisions enacted in 1935, is now fully 
covered by the Food, Drug, and Cosmetic Act (1967). See specific­
ally 27-703. Repeal. 

66-2104(1). See explanation for Section 17. 
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66-2120. This section is redundant with 66-2116 and the 
reference to certificates issued by the "state treasurer" has no 
present or future applicability. Repeal. 

93-2029 through 93-2037. These sections dealing with 
procedure for suspension or disbarment of attorneys are some­
times in conflict with, and the matters therein are covered by, 
the more recently enacted 93-2016, 93-2017, and 93-2019. Repeal. 
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Approved by Committee 
on Business and Industry 

HOUSE BILL liO, 42 

INTRODUCED BY KVAALEN 

i\ BILL FOR i\!1 i\CT t!ITI'tLED: "Ali ACT FOR THE GENERAL 

REVISION AND CLARIFICATION OF LAWS RELATING TO PROFESSIONAL 

A!ID OCCUPATIONAL LICEJSING," 

BE IT ENACTED Bt THE LEGISLATOR! OF THE STATE OF 80HTAJA: 

Section 1, section 66-607, R,C,K, 19q7, is aaended to 

read as follows: 

"66-607. Deposit of aoneys collected. fees aail 

liseases All f~ shall be collected by the department and 

deposited in the earaarked reTenue fond for the use of tbe 

state board of medical e•aminers, subject to seetiea 

82A-l603 (6), n 

Section 2. Section 66-818, B.C.!!, 1910, is aaended to 

read as follows: 

"66-818. 1'9 wilaa Ji£B9isieas ia tilie aet shall &91; 

~'f E•eaptions. Nothing in this act seal! f£9hih~ 

E£Ohibit§ service in case of eaergency or domestic 

adai oistra tion without coapensationT~ ~ services by 

persons authorized under the laws of this state to practice 

dentistry, ~ arts, or aortuary 

§cie~s~ an~ lieense~ aaseE~akeESri ~ Q£ services by 

barbers lawfully engage1 in the performance of the usual and 

There are no changes in d./2 p, & will not be re-run. 
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ordinary duties of their YocationT or in cutting voaen•s 

hair ey lla~?he£&," 

section 3. section 66-1038, R,c.~. 1947, is amended to 

read as follows: 

"66-1038, Revocation or suspension of license 

probation. (1) Tbe board aay~ 11ake an inTestigatio!! 

~~~I it has aeea is brought to its attention that there 

is reason to suspect that a person having a license or 

certificate to practice aedicine in this state: 

(a) ~ is aentally or physically unabler to 

~lY engage in the practice of aedicine, &£ has procured 

his license to practice aedicine by fraud or 

aisrepresentation or through mistake, or has been declared 

incompetent by a court of competent jurisdiction and 

thereafter has not been lawfully declared coapetent, or ~ 

bas a condition ~ which iapairs his intellect or 

judgment to the extent that it incapacitates hia for the 

safe performance of professional duties; 

(b) ~ ~ been guilty of unprofessional conduct; 

(c) ~ ha§ practiced medicine while his license vas 

suspended or revoked; 

(d) ~ h2§ had his license suspended or revoked by 

any licensing authority for reasons other than nonpayaent of 

fees; o:r 

(e) ~ vhile under probationT has violated its 

-2- 1/0j/~ 
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ter&S'f"a. • Ake aa 

llL Th~ investigationT ~~_iQI_~_purpose of 

g~ining __ i~__EI2ba~ility of i~ existence of tbese 

copditions or the coaaissipp of these offense§'-~~ 

inclqde iaele<lia~ requiring the person to subait to a 

physical exaaination or a aental exaainatioa or both by a 

physician or physicians selected by the board£ if 4&&8 it 

appears ~ in the best interests of the public that this 

evaluation be secured7 a. ~e ie\eEaiae the pEe~a~ility ef the 

effeaeee. The board aay exaaine and scrutinize tbe hospital 

records and reports of a licensee as part of the 

e:.::aainationL and copies of these shall. be released to the 

board on written request. If the board bas reasonable cause 

to believe that this probabi1ity e:.::ists, tbe departaent 

shall. aail to the personT at his last address of record with 

the departaent7 a specification of the charges against hia, 

together with a written eit.at;J.ea notice of the tiae and 

place of the hearing on such charge§ ~. advising hia that 

be may be present in personT and by counsel if be so 

desiresT to offer evidence and be beard in his defense. The 

tiae fixed for the bearing ~ ~ not be less tbaa ~ 

i3~ nays from the date of aai1ing tbe notice, 

~jll A person, inc1uding a aeaber of the board, aay 

file a sworn coap1aint with the department against a person 

-3-
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having a license to practice aedicine in this state7 

charging him with the coa•ission of any of the offenses set 

forth in seatiee 66-1037T or with any gf the offenses_Q~ 

conditions set forth in subsection~ (1) of this section, 

which complaint shall set forth a specification of the 

charges. When tbe coaplaint is filed, the departaent shall 

•ail a copy to tbe person accnsed7 at his last address of 

record with the department, together with a written citation 

of the time and place of the hearinq on it. 

~l!l At the hearing the board shall adopt a 

resolution finding hi• guilty or not guilty of the •atters 

charged. If the board finds that the offenses or conditions 

referred to in 66-10377 or subsection (1) of this 

section do not exist vith respect to the person or if he is 

found not guilty, the board sha11 disaiss the charges or 

coaplaintT~ ~ If the board sees fia4 finds that the 

offenses or conditions referred to in seetiea 66-1037 or in 

subsection (1) of this section do exist and the person is 

found guilty, the board shall: 

(a) ~ revoke his 1icense; 

(b) ~~ suspend his right to practice fo~ a period 

not e:.::ceeding &&e-f1r year; 

(c) Syspees suspe~ its judgaent of revocation on the 

·terms and conditions to be determined by the board; 

(d) ~ place hia on probation; or 

-4-
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HOUSE FILL 110. 42 

2 IN"rRODUCID BY KVAALEN 

3 

~ A P:Lt FOR All ACT FWTITL£D: WAJ ACT FOB TB! G!II!&AL 

5 REVISION UD CLARIFICP.TIOJI OP LlVS ll!Li\TIIIG TO PIIOfESSIO!IlL 

6 AIID OCCUPkTIOIIAL LICEJISIMG,n 

8 R! IT [NkCTED Bt THE LEGISL&TURE OF THE STAT! Of ~OIITl~l: 

q Section T. section 66-607, II.C.I. 19111, is aeeaud to 

1() read as follows: 

1 1 "66-601. Deposit of 11011eys collect H. ··- ... 
12 •••••a•• All f!ea shall be collected by the departa.at aad 

13 deposited in the earaarked reveaue toad for the use of the 

'4 state board of aedical examiners, stJbject to ses4;iae 

15 82A-1603 {6) ," 

16 section 2, Section 66-818, R.C.ft. 19117, is aeended to 

,7 re3.1 3.5 follows: 

1 ~ "66-818. ~waea pre•isieas i11 tAis ast shall • .,.. 

'q '*"'~i-r ~x~aption§. Nothing in this act ~l-~~~ 

2r"'· L[£hibi~s service in case of e•ergencr or dcaestic 

a1ml~i~tt3.tior. with out co•pensationT~ ~ services by 

pers~~s aott~rizPd under th~ laws ~f this state to practica 

1Pntistry, ~ arts, QL!.2!:~U 

-:t ~Si~~~~ ~lieeMsee YRdeEta•~~ ~ ~!: services by 

~'~!~P=~ l~~fully ~ngaged in the perf0rm1nce 0f the usual and 
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ordinary duties of their vocationT or in catting vo•en's 

hair &,-~a£~e£s,M 

Section 3. Section 66-1038. R.c.a. 1947, is a•ended to 

read as follcvs: 

"66-101A. &evocatl&a 0~ auapeaaioa of license 

pro bat ion. (1) Tile beard aay, •ha .nJE:e ap. intatigtti!lt 

vheD!!.ll! it ilas ilaaa is brought to its attention that there 

is reason to suspect that a person haYing a license or 

certificate to practice aediciaa in this state: 

(a) *- ll -•bUy or "fsiC\1111~ •••t-.: ....... .·-U_~-

~ eagage in tile practice of ae4ici .. , ... hee procv~ed 

his license to prae-tie. ••lii«ia• by fz-nlt or 

•isrepresentation or through aistake, or has been declare4 

incompetent by a court of co•petent jurisdiction and 

thereafter has not been lawfully declared coepetent, or ~ 

ha~ a condition ~ which i•pairs bis intellect or 

judgment to the e:o:t~nt that it incapacitates hi• for the 

saf~ performa~ce of professional duties; 

{tl ~ ill been guilty of unprofessional conduct; 

(cl ~ ha~ practiced medicine whilE his license vas 

suspended or revoked; 

(d) 11-..w; ha_;, had his licens~ suspEnded or r~vcked by 

any licensing authority for reasons other than non~ay•ent of 

f~es: or 

{<>) ""<>T while unde[ rrobationT ""-" violat~.l it:; 

-2- ,1/11~'.1_ 
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11L lh£ investigation 7 shall ~~_fQ£_ the _£~~-21 

~llllini!:!S_!.~_mbabilitr of the ~.!i2!~2L~ 

£E!!!.!!!tiQ.!!.LQ£_tl!L£o•aission of th~ll~&- and tat 

in£!!!.i~ '&Slll<h&~ requiring the person to subeit to a 

ph7sical examination or a •ental e•a•ination or both bJ a 

physician or physicians selected by the board£ if vee. it 

appPars to be in the best interests cf the public that this 

evaluation 

e•is\s&ee ef taese sae•itieas •• the ss••issi•• at t:aasa 

etteAses, The board ear eKa•ine and scrutinize the hospital 

records and reports of a licensee as part of tbe 

exa•ination~ and copies of these snall be released to the 

board on written request. If the board bas reasonable cause 

to believe that this probability exists, the depart•ent 

shall aail to the person7 at his last address of record with 

the departeent7 a specification of the charges against hia, 

together llith a written eit:&'eiea notice of the tiae and 

place of th~ hearing on ~charge~ .... adYising hia that 

he may be present in person7 an~ bJ counsel if he so 

desires7 to offer evidence and be heard in his defense. The 

tiae fixed for the hearing ~ aa1 not be less than ~ 

~3~ days fro• the date of aailing the notice. 

~lil A person, includinq a aeaber of the board, aar 

file a sworn coaplaint 11ith the d~parteent against a person 

-3-
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having a license to practice aedicine in this statey 

charqing hia with the commission of any of the offenses set 

forth in sestien ~&-1037T or with_~nz_gf_the offen~_Qt 

conditions set forth in subsection e.e (1! of this section, 

which complaint sh.all set forth a specification of the 

charges. When the coaplaint is filed, the departa~nt shall 

aail a copy to the person accnsedT at his last address of 

record vith the departaent, toqether vith a written citation 

of the tiee and place of the hearing on it. 

~1!1 ~t the bearing the board shall adopt a 

resolution finding hia 9uiltJ or not guilty of the a3tters 

charged. If the board finds that the ~ffen~ conditions 

referred to in 66-10377 or subsection (1) of this 

section do not exist vith respect to the person or if be is 

found not guilty, the board shall disaiss the charges or 

coaplaintT~ ~ II the board dees fi.ea finds that the 

offenses or conditions referred to in see~iea 66-1037 or in 

subsection (1) of this section do exist and the person is 

found guilty, the board shall: 

(a) ~ revoke his license; 

(b) ~p&e4 suspend his right to practice for a period 

not Plceeding eae-f1~ year; 

(c) ~K sgspend its jndgaent of revocation on the 

teras ana conditions to be deterained bJ the board; 

{d) ~ rlace hia OD probation; or 

-4-
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HOUSE SILL NO. ~2 

INTRODUCED BY KVAALEN 

A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 

REVISION AND CLARIFICATION OF LAWS RELATING TO PROFESSIONAL 

AND OCCUPATIONAL LICENSING.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 66-601, R.c.M. 19~7, is aaended to 

read as follows: 

•66-601. Deposit of moneys collected. ~-~ 

+~§ Al~ shall be collected by the depart.ent and 

deposited in the earaarked revenue fund for the use of the 

state board of •edical examiners, subject to 

82A-l&03 (6).• 
-~ 

Section 2. Section 66-818, R.c.M. 19~1. is a.anded to 

read as follows: 

•oo-B18. ~o-w~~~~--+ft--~--ftet--~~++--ft&t 

e~J'+y Exe•ptiOf!li• Nothing in this act st.<t++--p.-ch+tri-t 

~LQbiUi~ service in casP of e.,..roency or domestic 

ad10inistration without compensationyi ~ sprvices by 

persons authorized under the laws of this state to pr~ctice 

dentistry, e~-~-p~eet~ee the healing e~t ~ QL_mQL~¥ 

~~~~ e~--+~een~d--~ft&ert~~~i ~~ ~c services by 

barbers lawfully engaged in the perfor.ance of the usual and 
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ordinary duties of their vocation~ or in cutting ~n•s 

hair by-be~be~~.· 

Section l. Section 66-1038, R.c.M. 1947, is amended to 

read as follows: 

•6&-1038. Revocation o~ suspension of license 

p~obation. (1) The board •ayy-when aake an jnyestigatioa 

•~c it ~-been ~ brought to its attention that there 

is reason to suspect that a person having a license or 

certificate to p~actice medicine In this state• 

(a) 

r.au.l¥ 

~ is ~otally or physically unable-or -~~ to 

engage in the practice of .edicine. ~ has procured 

to practice .edicine by fraud o~ his license 

•isrepresentation 

incOMpetent by a 

o~ throuqh •istake, or has been decla~ed 

court of co•petent jurisdiction and 

tnereafter has not been lawfully declared competent, or ~ 

b~ a condition ~•+~§ which iepairs his intellect or 

judq~ent to the extent that it incapacitates hi• tor the 

safe performance of professional duties; 

(b) H~ b~ been quilty ot unprofessional conduct; 

{c) He~ ~ practiced medicine while his license was 

suspended or revoked; 

(d) He~ b~ had his license suspended or revoked by 

any licensinq authority for reasons other than nonpay~nt of 

tees; or 

(e) H8~~ while under probatoon,. h<lli violdterl its 

_, 
rl~ "' 
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ter11s~.. •ette4t" 

~l Xhe investigationy shall be _Lg£_~~~e__af 

.QUu&Lnlil9-t.be--ll~l..iU-of the ex i steoce of .t.hti.e 

kQOQi~~a£~~-jssjoo of these offenses. ~2aX 

iilc.l11~ i-~tehfd+otg requiring the person to subei t to a 

physical exa•ination or a ~ntal exa•ination or both by a 

physician or physicians selacted by the board~ if Wheft it 

appears ~ILb.e in the best int<Jrests of the public that this 

evaluation be secured?.a ~~-~--the1'robebili~~ 

ex+Htmee-o+-~+'!ese eeftd9~+----tone eo-i es+-e+--~ 

~~~·~ The board aay exa•ine and scrutinize the hospital 

records and reports of a licensee as part of the 

exa•ination1 and copies of these shall be released to the 

board on written request. If the ooard has reasonable cause 

to believe that this probability exists, the depart•ent 

shall .ail to the person. at his last address of record with 

the department? a specification of the charges ~qainst hi•• 

together with a written e+toato~ ~ of the ti•e and 

place of the hearing on such charges +to, advising him that 

he may be present in person? and by counsel if he so 

desiresT to offer evidence and be heard in his defense. The 

time fixed for the hearing ~+ ~ not be less than toh+~y 

flOt days fro• the date of .ailing the notice. 

t~t~ll A person, including a member of the board, may 

file a sworn co•plaint with the department aoainst a person 
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having a license to practice medicine in this statey 

charging hi• with the com•ission of any of the offenses set 

forth in seeto+o.. bo-1037T or with any of the of[2~~ 

k20~QO~~t forth in subsection ~ (1) of this section, 

which complaint shall set forth a specification of the 

charges. When the co•plaint is filed, the depart..ent shall 

•ail a copy to the person accused? at his last address of 

record with the department, together with a written citation 

of the time and place of the hearing on it. 

~t~U At the hearing the board shall adopt a 

resolution finding hi• guilty or not guilty of the •atters 

charged. If the board finds that the offenses or conditions 

referred to in s~+.,.. bb-103ly or subsection (1) of this 

section do not exist with respect to the person or if he is 

found not guilty, the board shall dis•iss the charges or 

co•plainty~ bat-~ Lf the board dees--~+fte ~ that the 

~~~5__g£ conditions referred to in seet+.,.. 66-1037 or in 

subsection (ll of this SP.ction do exist and the person is 

found guilty, the board shall: 

1 a) fteyetoe ulfQk£ his 1 i cease; 

(b) Suspefte ~~QeDn his right to practice for a period 

not €XC~eding e"e-flt year: 

(c) Suspeftd ~~end its judgment of revocation on the 

terms and conditions to be determined by the board; 

(at t>+aee RLtt.e hi • on pr obat i on ; or 
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(et ~eke ~ any other action in .-elation to 

disciplining hi• as the boa.-d in its disc.-etion considers 

p.-ope.-. 

t'<t.Lll 'fhe--depar~Wien~ ;,.........,81te!t In a~ of 

revocation, suspension, ol" p.-obatioQ£ tbe dgpartment shall 

enter in its reco.-ds the facts of the action~ and of 

subsequent action of the boa.-d with .-espect to it. 

tSt~ On the expl.-ation of the tel"• of suspension, 

the licensee shall be l"einstated by the board. if he 

fu.-nishes the board with evidence that he is then of good 

•oral charactel" and conduct and l"estored to good health and 

that he has not p.-acticed .edicine in this state during the 

ter• of suspension. If the evidence fails to establish to 

the satisfaction of the board that the holder is then of 

good ~ral character and conduct o.- +~-ftO~ restored to good 

health or if the evidence shows he has practiced medicine in 

this state during the term of suspension, the board shall 

.-evoke the license at a hearinqy with notice and the 

p.-ocedure provided in subsection (1} of this section. The 

revoc~tion is final and absolute. 

t&t.Lli If a person holding a license to p.-actice 

medicine under this ae~ cbapte.- isy by a final order or 

adjudication of a court of competent jurisdictionT adjudoed 

to be mentally incompetent or +~aney serjaus~ill 

or addicted to the use of narcotics. his liconse •ay be 
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suspended by the board. The suspension continues until the 

licen5ee is found or adjudqed by the court to be restored to 

.-eason or cured~ or until he is discharged as restored to 

reason or cured and his orofessional co•petence nas been 

proven to the satisfaction of the board.• 

Section 4• Section 6&-1242, RoCoHo 1941• is amended to 

read as folloMs: 

•ob-121t2. ete~ett-~~-!t-~r--..e~-wften_..,.,_at'Hfer 

wha~e~-!lt&Me!t Exespt,jons -- 1 i•it.aUoos oa auU!qrity 

~f..eUW• .Lll No provisions of this law !the++ IJiU be 

construed as prohibitingi 

tal gratuitous nursing by friends or .a.o&rs of the 

fa•ily~£ &r-e!t-prahi~i~+n~~ 

Lbl incidental care of the sick by domestic 

or persons primarily employed as housekeepers; 

p~oh+b~~+n~ 

servants 

o..-~ 

~1 nursing assistance in the case of an emergency; 

~r-s~++-+~-be-~~rH~-as ~rohib+~+~ 

Ldl the practice ot nursing by students enrolled in 

approved schools of nursing or approved coursest ~ ~~ by 

the g.-aduates of such schools or courses pendinq the results 

of the first licensing e~aMination scheduled by th~ board 

fo11owi~q !tneh tbei~ g.-aduation; nor-!tha++-~--be--ean~t~ued 

&!t-proh~b~~+~~ 

t~l the p.-actice of nursino in this state by any 
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legally qualified nurse of another state ~hose eno~ement 

requires her tbe_nu~~ to accompany and care for a patient 

temporarily residing in this state during the period of one 

such engageMent~ not to exceed s+.-tbt months in length. 

provided ~eft ihat person does not represent or hold herself 

or hjms~f_Qu~ to be a nurse licensed to practice in this 

state; not"-IM+~+t:~eetH~~~~WI~ 

iLl the practice 

another state who is 

of any 

e~~ployed 

legally qualified nurse of 

by the United States 

govern.ent or any bureau, divisi~ or agency thereofy Nhile 

in the discharge of tJep i~~~ official duties.~ 

~tl*"'r+tl~s-...,t •he\1 11>e e-n....e-~n+t:mg 

Lgl nursing or care of the sick, with or without 

C<NDpenliationo wnen done in connection with the pcactice of 

the religious tenets of any well-established religion or 

den~ination by adherents thereof. 

Lll This act sft&++ ~ not be construed as conferring 

any authority to practice t&t medicine, or-fbt suroery, or 

tet any co•bination thereofy~ or-tdt to confer any authority 

to practice any of the healino arts prescribed by law to be 

practiced in the state of Montanay~ nor-te7 ~to permit any 

person to undertake the treatment of disease by any of the 

methods employed in s~ ~ arts, unless the licensee 

s~++--fteve ~~n qualified under the applicable law or 

laws 1 icensing the practice of stteh !J:l.Qa 1"1"Mf!'S~t 
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~LQLe~~ or healing ertf9t ~in the state of Montana." 

Section s. Section b6-1243o R.C.K. 1947• is amended to 

read as follows: 

•&b-1243. Violation of ~t chapter -- penalties. Lll 

It she++ be j~ a ~isdeMeanor for 9ft? a person (including 9ftY 

a corporation, association& or individual) to: 

t*t~al Se++ ~all or fraudulently obtain or furnish any 

nursing diplo•a• license~ or record or aid or abet therein; 

trtLAl ~eet+ee ~t!LA nursing as defined by this 

eet ~~ under cover of any diploaa 9 license~ or record 

illegally or fraudulently obtained or signed or Issued 

unlawfully or under fraudulent representation; 

~tl..la f"f'~ ~~ professional 

de++mM!--lty-th+s-eet unless duly 1 icensed to do 

,...o.,.;.,-i-ons-of'-t hi s IK:~; 

nursing es 

so llftllet" tl\e 

~tLQl Preet-i-ee ~~e practical nursing ~-&e~ned 

by---th+s--otet un 1 es s du l y 1 i c ens ed to do so ttftder--the 

prDY?s-i-ens-o+-th+s-eet; 

t~ti~ ~se use in connection with her tb&_ person•~ 

name any desiqnation tending to i~~ply that she tba-ne~ is 

a ra·~lster-ed professional nurse or a licensed practical 

nurse unless duly licensed so to practice ~er--prov+s~ 

tt+-th+s-eet; 

tbtLfl ~ftet+ee PL~ nursing during the time her 

~_jl:U:lil:l~ 1 i tense -i-s-..~er--the-prev+s+ttns~-i-s-eet 
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she++-be ~ suspended~ revoked~ or on inactive status; 

tTtigi ~eftdaet ~na~ a school of nursing or a course 

unless the school or course has been approved by the board; 

ttttiiU Bt~~e gtherwjse violate any p~~~ 

~lt..i.illlD. of this eet kbii~· 

L'1 Such •isdeMeanor sfte++~ i~ punishable by a fine 

of not less that> "'"' htlntlretl <te+-te--tSlOOt for the first 

offense. Each subsequent offense ~e++-be ~punishable by a 

fine of tl'l1"ee-tum.Wecl-f!io+~S300·h -by l•prison~~ent of 

not aore than s+w-t6t .onths in the county jaily or by both 

such fine and i•prison .. nt. 

Ll1 The several district courts within their 

respective county jurisdictions ~ l'lereb,-..powei"etl-te a4X 

heart try 1 and detereine such •isde.eanor and ~o iepose In 

full the punish .. nt and fines ftei"e+n prescribed. It ~++-be 

~ necessary to prove. in any prosecution for eisdeeeanor 

under this section, only a single act prohibited by lawy or 

a single holding outy or an atteeptys w~Otit-~~~ ~ 

not~~~~~e a qeneral course of conduct in order 

to constitute a violation." 

~ection b. Section bb-1406, R.t.M. 1947• is a~nded to 

read as follows: 

•&b-1406. ~t+++ee~e---doe~ 

authorize the practice of major or 

eert+~+~ete ~Ltif~al~ ~rovided 

-'I-

l&ct..i..f.ll.at.u not !..2 

operative surgery. The 

for in the--preeetl+nq 
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~••"'"""" ~b.i~.uzt.tn: ~he++ d.£1 not authorize the l'lo+der 

bal~~ thereof to prescribe or use drugs in the practice of 

osteopathy• or to perforM eajor or operative surgery~. efttl 

ft"T A person holding a certificate under this ~ chapter 

who 'he++--prese~be PL~~ or ~~e ~ drugs in the 

practice of osteopathy• o~ who ~e++-~o~ ~~ e 

major or operative surge~yy ~-be-deeMed i~ guitty of a 

•isdeeeano~~~ provided• that nothinq in this eet cbaptet 

she++ ~ be se construed es to prohibit any legalized 

osteopath in this state fro• practicinq aajor or ope~ative 

surgery after having passed a satisfactory exaMination In 

surgecy before the Bant~ state board of eedical examiners 

of-tM-s~e-oi' fleni:-e." 

Section 1. Section 66-1413, R.c.M. 1~7, Is aeended to 

read as follows: 

Mbb-1413. Osteopathy not practice of eedicine. The 

systen. method, or science of treating diseases of the huMan 

bodyy com.anly known as osteopathy• is here&y--6ee+S1"etl not 

i:e-be the practice ot medicine or surqe~y within the •eanioq 

of ~~et+eR~-&&-~e±-to-b&-.a99y 66-1011 throUQh bb-~B and 

~~ not subject to the provisions of ~~ tb~e sections.• 

Section tlo Section &b-1!>16• R.L.Mo 1941• is aaoended to 

reao ..>s tollows: 

"66-1516. Phy,;icians to report prescriptions issued to 

drug ddd i cts. ll.l A dtt+y-+1-,.,R~ed physician duly 1 i censed to 

-tu- HB 4l 
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practice medicine in Montanay who prescribes tory w:. 

dispe~ses, a~inisterso or in any manner gives &"Y-e~-the 

drts~-•""'i:+Ofteri-+rt-t~-eei:y ~or c!X.a I eaves or any of 

J;~i.c.-~Li.UliYJih_:litll~-ll.[eparat joUSt 0[ COIIIQOYOU to a 

person known to hill or believed by hiM to be an habitual 

user or a drug addictT shall, within forty-e+~ 1§ hours. 

report tbe naae• ildlli:Uu gbysical and mental condition• and 

~..lliU:.~:litli~WlUa.Dliil_illf cr aa t i on regarding sus;b per SOil 

to the county attorney of the county i~ which ~ J;Wtt 

physician prescribes~. dispenses. administers, or lh any 

~tanner gives any of the drugs 11entioned in this ftei:y sectjpn 

the----y--elfft~-ph-,~_.._-6-lleftt~"ftditi""• end -Y 

rteees-ssry-,..tem:i-e+-+Mer.et+on-rega rll i ~ ~ttett-~. • An 

habitual user of sweh drugs• or •aruq addict• is defined as 

follows: •*"Y A person who has needed or de11anded the 

prescribing ~..,., dispensin~ or adaioisteringy or in anv 

manner the giving of opium or coca leaves or any of their 

derivatives, salts. preoarations, or compoundsy at more or 

less regular intervals for ~+rty ~ consecutive days prior 

to the day sueh J;nat person applies to a physician or--te--~ 

pny~e+Bft--ef--eny--+ft~t+tut+en for the prescribina ~er. 

dispensing, administering, or the giving in any way of any 

such arugs or their derivatives.• If a physician ~e++ 

pre~erH>e ~~ll..eli forT _p£ !!+~,...,- !1i.:;WUI.li.U• ed•+n+~ter 

an.lDi.:iUU• or in any manner <?+•e ~ any of the drugs 
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mentioned in this eety ~~ daily for more than ~hrrty lQ 

days to a pet+ent ~D• ~ueh ~physician shall register 

with the county attorney the na.e of such person, together 

with a state~ent of the ohysical and mental condition of 

such persony ~nd a prognosis as to the probahle future 

necessity for continuing ~ne-pr~e~+b+flq tp pre.:;cribe for• 

d+5pett~+ftq lti~:U:• ltftl!l~fi~Hr~ ad•iniS,tgr, or -t:he--qhr~ 

of ~ such drugs to such pet~ftt ~· and sueh the 

progn~sis shall include an esti•ate as to the length of time 

which, according to the judg•ent of the physician• will be 

required to re.ave the necessity of ad•inistering the 

aforesaid narcotic drugs to such pet+et~t ~· ~-,he++-be 

the--duty--e+-the IDe county attorney~ upon receipt of 

such notice~ te ;...,diately file a complaint against such 

habitual user of druqs or drug addict in the district court 

of his county. 

til A~~lliolUiml.-.aDY of the provi!lj,:>n.s..___of t.bis 

~e.J;tii!D_i..s __ JU!ilb___pLiL~eanpr and upon cpnyj ct ion for 

:e.:u;.tLY.iolilti.JliL.!Iba.lL!te~tmU.o.!;.ed to a tent of ~ti!loomeot 

oo.t_L.o_!iUB:..etul_fL.....J!Innt.bLllLSllfLi;ounty ja i), a fj ne....WU~ 

iillU;iil£L~ILIL1_w:._b.aUta" 

~ection 9· Section 66-1~22• R.C.H. 1947o is amended to 

read dS follows: 

"6b-1'>22. Use of words &ftrug--~terey• •apothecarY"• 

"pharmacyy• e1:e• ~b.eai.:;J;__.:;bop.:;" for adverti!ling. LL! It 

-12- HB 4l 
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s~++-e~ ~ unlawful for eny ~ person to carry on, conduct1 

or Lrdnsact a retail business under a name which contains as 

a part thereofy the wordsy •dr~ya ·~--~orey• 

•pharooacy,.• 1 ...,e<ne+toe.• •apothecary-.•~ or •chemist shoP"• 

or any sberev+e~~s ibbreyjatjono ~rafts+~+~ trans!atjpn, 

extension1 or variation thereoft or in any ~anner by 

advertise•ent circular or poster. sign1 or otherwise. ~ 

describe or refer to the place of business conducted by s~h 

.tbat. person by such ter•• abb•••i~ abbceylation• 

translation, extension~ or variation unless the place so 

conducted is a pharmacy within the •eaninq of this e~ 

~na~eL and duly licensed as such and in ~ charge of a 

registered phar•acist.• 

Section 10. Section f>6-1S2S, R.t.M. 19~T, is a.ended 

to read as follows: 

•6&-1525. Ew~efts Exemptions. ~t_ only to 

{l~ll~!L66-15B: ta-tll.l No~~ nnthin.a in this chaot.er 

eet-s~++-s~ejee~ ~uD~~ a person duly licensed in this 

state to practice •edicineo dentistry1 or veterinary 

medicine to inspection by the board n~ ~rev~nt ~L-_Q~~ 

such person fro~ compoundina or usinq drugs. m~dicines, 

chemicals 1 or poisons in his practice n~--orev~t ~ 

Q:~UElt:i one duly licensed to practice medicine from 

furnishing to a patient such druas, medicines, chemicals~ or 

poisons as he deeas ~aoside~ proper in the treatment of 
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such- oat i entw-.i. 

tht~Zi He~~"~ oQ1hlng herein she++-prew~ prevents 

the sale of druqs, ~edicines, chemicals~ or poisons at 

whoJesa1e•.i 

tet..lll file~ nll1llin.g herein stoe+~-~revent preyent.s 

the sale of drugs, chemicals~ or poisons• either at 

wholesale or retaily tor use for coeaercial purposesy or in 

the arts-. n~-he-e"""'~lled t8 eNn<!le or chang&$ any of the 

provisions of this code-. relating to the sale of 

insecticides and fungicides. and nothing in this aet chapter 

.ne++--~eYen~ prevents the sale of co- household 

preparations and other drugs• provided stores selling ~see 

~are licensed under the ter•s of this cbaptar e~•i 

tdt.L.U -~~ ogt.b..i.na herein sl\eH •roro•r aS>Jllies t.o 

or ·~ interfere with eanufacturet wholesaling, vending, or 

retailing of flavoring extracts, toilet. articles, cos.etics, 

perfu.,es, spices, and other commonly used household art. I cl es 

of a chenical nature,. for use for nonmedicinal purposes.• 

~ection 11. Section 6b-1B2'1.1t R.c.K. 1947, is amended 

to reao as tallows: 

aob-1829.1· Corporations co~posed of certified public 

acc":)unt.ants reqistration ther~ef. Lll A professional 

servi~e corporation organized for the practice of public 

accounting may register with the board as a corporation of 

certitied public accountants~ provided it meet.s the 
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follo~ing requirements: 

ttt.U.l The sole pUrJ>OSe and business of the 

corporation must be to furnish to the public services not 

inconsistent with t.he-,tub+~-~-'"'""'tt-M>t. :t.bi s chapter or 

the ~~g~ot.~en~ L~~ of the board~s p~o~-thet Dut the 

corporation may invest its funds in a mann~r not 

cnco.patible with the practice of public accounting. 

~tib.l At least one t~t shareholder thereof must be a 

certified public accountant of this state in good standing• 

and .ust hold a license issued under~ 66-1833 which 

is in effect. 

~tiU Each shantl'lolder of the COf"poration IIIUst be a 

certified public accountant of so.e state in good standing 

and !80St ne principally e.ployed by the corporation or 

actively enqaged in its business. No other person sfte++ .a¥ 

have any interest in the stock of the corporation. The 

principal of the corporation and any officer or director 

havin~ authority over the practice of public accountinq by 

the corporation must be o certified public o~ouM8M 

a~uu~~~ of some state in good standing. 

~tid.l Each shareholder of the corporation personally 

engaged within this state in the practice of public 

accounting as a member thereof must be a certified public 

accountant of this state in qood standing and must hold a 

license i~sued under s~et.+en 66-1833 which is in effect. 
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t~ti~ tach staff member who is e•ployed within this 

state• and who is certified under s~+e~ 66-1819 or 

registered under ~eet+eft 66-1820? must also hold a license 

issued under ~et.+eft 66-1833 which is in effect. 

totifi In order to facilitate coapliance with the 

provisions of this section relating to the ownership of 

stock, there must be a written agreeMent binding the 

corporation or the qualified shareholders to purchase any 

shares offered for sale by. or not under the ownership or 

effective control of, a qualified shareholder and binding 

any shareholder not a qualified shareholder to sell such 

shares to the corporation or the qualified shareholders. The 

agreeaent must be noticed on each certificate of corporate 

stock. 

~ Application for such registration must be made 

upon the affidavit of a shareholder who holds a permit to 

practice in this state as a certified public a~countant. The 

board shall ~n-~eh-e&S~ determine whether the apnlicant is 

50 eli g i t>l e for registration. A corporation whicn is 

reqistered aay use the words •certified public accountant• 

or th'! abbreviation •cPA•s" in connection with its 

corporation naae. Notification shall be given the board 

witnifl one-tit month after the admission or withdrawal of a 

snare~older of a corporation so registered•M 

Section 12. Section 66-1831.1• R.c.K. 19~7. Is amended 
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to reao as follows: 

~oo-l83lol• Corporations composed of public 

accountants -- registration thereof. !11 A professional 

servi~e corporation organized for the practice of public 

accounting ffiay register with the board as a corporation of 

public accountants~ provided 

requirements: 

it 

t~t.iill 1 he sole purpose 

meets the toll ow i nq 

and business of the 

corporation must be to furnish to the public services not 

inconsistent with ~e-pub++e-eeeeunt~~-aet this cha~ or 

the ~~u+we•~ ~ of the board~£ p~ev+eedy-t~ ~ the 

corporation 11ay invest its funds ln a lft<lnner not 

incompatible with the practice of public accountinq. 

t-rt.ib.l. At least one t+t shareholder the.-eof IIIUSt be a 

certitied public accountant or Public accountant of this 

state in good standing~ and must hold a lic~nse issued under 

~eet+on bb-1833 which is in effect. 

t~t.i~ Each shareholder of the corporation must be a 

certitiP.d public accountant or public accountant of some 

state in qood standino and must be principally e~ployed by 

tne ~o~poration or actively enqaged in its business. No 

other person ~hft+T .a~ have any interest in the stock of the 

corpordtion. lhe principal ot the corpnr,,tioo and any 

officer or director havinq authority over the Qractice ~t 

~uhlic accountin~ by the corpor~tion ~ust bo ft certitieD 
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pub J.i c &ee<>tlfttMit a~untaots. or public 

~QYaLafi~ of some state in qood standing. 

t~tidl Each shareholder of the corporation 

H8 0042/02 

eee-Ment 

oersonally 

engaged within this state in ~ practice of public 

accounting as a member thereof .ust be a certified public 

accountant or public accountant of this state in good 

standing and must hold a license issued under ~~+en 

bb-1833 which is in effect. 

t~t~ Each staff .aBbe.- who is e•ployed ~ithin this 

statey and who is certified under seet+en bb-1819 or 

registered under ~et+oft bb-1820y must also hold a license 

issued under 5eet+e" bb-1833 which is in effect. 

t&t.ifl In order to facilitate coepliance with the 

provisions of this section relating to the ownership of 

stock, tnere must be a written agree•ent bindino the 

corporation or the oualified shareholders to purchase any 

shares offered for sale by, or not under the ownership or 

effective controlT of~ a aual ified shareholder and binding 

any snareholder not a qualified shareholder to sell such 

shares to the corporation or the qualified shareholders. The 

aqree~ent DUst be noticed on each certificate of corporate 

stock. 

l£1 Application for such registration must bP made 

upon the affidavit of a shareholder who holds~ oermit to 

prdctice in this st~te 3S a certif ~Pd publJc ace ount-_ant or-

-1H- riS 4? 
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puolic accountant. The board shall ~ft-SHeh-e~@ determine 

wnether the applicant is e1 igible for registration. A 

corporation which is so registered may use the words "pub I ic 

accountant• or the abbreviation "PA•s• in conn2ction with 

its corporation name. Notification shall oe given the board 

within &fte-t1t •onth after the admission or withdrawal of a 

sharenolder ot a corporation Sl> registered.• 

Section t3. s~ction 66-1632, R.c.H. 1947, is amended 

to read as follows: 

•&b-1832. Registration of offices. Each office 

established or maintained in this state for the practice of 

public accountin9 in this state by a certified public 

accountant or a partnership or corporation of certified 

public accountants or by a licensed public accountant or a 

partnership or corporation of licensed public accountants or 

by one registered under~~~ 66-1826 shall be registered 

annually ttrtdef'--th~~-.,et with the department • ., fee Olay not 

be charqed for this registration. The princioals of sole 

proprlntorships and staff e~ployees who are eOlploved in this 

state and who are holders of certificrltes as certified 

public accountants ~ust also holo rt-+~ee"~@ lLk~$ issued 

under ~eet~on 66-1633 which ~~ aLe in effect. Partnerships 

and C'lrporations must be registered under ~,.et.t-011 66-1829.._ 

~~~~ ... et"--~e~- 66-1831, or 66-1~ whichever is 

applicnDle• and foreign accountants under tne provisions of 
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~eet~o" 6&-1B2b." 

Section 14. Section 66-1638, R.c.H. 1947, is amended 

to read as follows: 

"6o-1S38. Acts declared unlawful. totil.l No person 

~"e++ ma~ assu•e or use the title or designation •certified 

public accountant• or the abbreviation "CPAN or any other 

titleo designation, words, letters, abbreviation. sign, 

card, or device tending to indicate that such person is a 

certified public accountant unless such person has received 

a certificate as a certified public accountant under ~et~" 

66-1819, holds a license issued under seet~" 66-1833• which 

is not revoked or suspended• and all of such person•s 

officas in this state for the practice of public accounting 

are Eaintained and registered as required under ~t-on 

66-1832~~ proY+aed---howeYet"•---thet However.._ a foreign 

accountant who has registered under the provisions of 

~eet~on 66-1828• and who holds a current licP.nse issued 

under ~eett-eft 66-t833y may use the title under which he is 

qenerdlly knoo;n in his country.,. followed by the name of the 

country from which he received his certificate, license1 or 

degree. 

>T~'l No partnership or corporation shall assume or use 

tne title or designation •certified public accountant• or 

the aDbreviation "CPA" or any other title, designation, 

words, letters, abbreviation, sian• card1 or device tendina 

-zo- HB 't2 
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to indicate that such partnership or corporation is co~posed 

of certitied public accountants unless it is reoistered 

under ~eet+~ 66-1&29~ QL Db lB29.1o whiche~~ 

~~Dl~ and all of its offices in this state for the 

practice of public accounting are maintained and reoistered 

as re~uired under ~ee~~ 66-1832. 

t~t~ No person she++ ~ assuae or use the title or 

designation •licensed public accountanty•1 •public 

accountant••~ or any other title• designation• WOf'dSt 

letters. eeb~¥+~~~ ~~· sign, card1 or device 

tending to indicate that such person is a public accountanty 

unless such person is registered as a licensed public 

accountant under ~t~en bb-1820, holds a current license 

issued under ~et+eft 66-18331 and all of such person's 

offices in this state for the practice of public accounting 

are maintained and registered as required under S@~~ 

66-l832y or unless such person has received a certificate as 

a certified public accountant under seet~on bb-1819, holds a 

current license issued under se~t~ 66-1833~ and all of 

such person's offices in this state for the practice of 

public accounting are maintained and reqister~d ~s required 

undar s~et~en 66-1832. 

tdt~11 No partnership or corporation ~~~++ md¥ as~ume 

or use the title or designation •licensed public 

ee~euntentsy ~~nt·~ "public accountantYu1 or any other 

-21- HB 4<' 

2 

..l 

4 

5 

b 

8 

9 

10 

11 

12 

13 

14 

15 

1b 

17 

lb 

19 

20 

21 

~L 

2i 

24 

2~ 

HB 0042/02 

title. designation, wordso letters, abbreviation• sign, 

cardo or device tending to indicate that such partnership or 

corporation is composed of public accountantsy unless it is 

registered under seet+en 6&-18311 b6-183l.lo er---under 

~ee~+en 66-1B29~_g£-Qb~~~ whichever js app1icable1 and 

all of its offices in this state for the practice of public 

accoun~ing are •aintained and registered as required under 

~ee~~en 66-1832. 

tetL2! No persono corporation1 or partnership she+• 

.ilill£ assume or 

accountant.,.• _.. 

accountant?• ..a 

use the title 

"chartered 

"licensed 

or designation •certified 

account.ant..,-•1 

accountanty•~ 

•enrolled 

•registered 

~~~ eee&dfttenty•~ or any other title or designation 

likely to be confused with •certified public accountanty•1 

"licensed public accountant•"• •public accountanty•1 or any 

of tne abbreviations "CAY"• "EA•"• "RAY"1 or •LAy• or 

si•ilar abbreviations likely to be confused with "CPA"~a 

pre~dedy--hewew~y-thet ~e~L1 anyone who holds a current 

license issued under ~e~t~ 66-1833 and all ~t whose 

offices in the state for the practice of public accountinq 

a~e maintained ana reqistered as required undP~ ~ee~+on 

66-18~2 may hold hi~self out to the public as an 

M:Jccountant" or "auditorT" diS pl""ovided in ~tthttet'"~ftl'i"t-s---t-e:t 

!i.u.ti.:U:UliHl!i._Ult tbt.U . .lt tet.!J..U. and tdt..(ll; .•n:l fir<>•+~ 

+ttr~h~ry-~het a foreign accountant registered under ~et~n 
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bb-1626 who holds a current license issued under se~~e" 

66-16~3 and all ot whose offices in this state tor the 

practice ot public accounting are maintained ana registered 

as required under se~~+eft 66-1832 may use the title under 

which he is generally known in this country~ followed by the 

name of the country from which he received his certificate. 

license1 or degree. 

t+tLQ! No person She++ ~~ sign or affix his name or 

any trade or assu.ad na.e used by him in his profession or 

business. with any wording indicating that he is an 

accountant or auditor~ or with any wording indicating that 

he has expert knowledge in accounting or auditing• to any 

accounting or financial stateMent• or to any opinion on. 

report on• or certificate to any accounting or financial 

state•enty unless he holds a current license issued under 

see~+~" 66-1833~ and all of his offices in this state for 

the practice of public accounting are •alntained and 

registered under se~~ 66-1832~. prBv+dee.--~~.--~~ 

Haw~1 the provisions of this subsection sft8++ ~g not 

prohibit any officer• employee• partner1 or principal er ~f 

any or~ani zat ion from affixing his signature to any 

stateaent or reoort in reference to the financial affairs of 

~a+d tnat organization with any wording designating the 

position. title~ or office which he holds in sa+d 1ha1 

organization• nor sft&++ ~2 the orovisions oi this subsection 
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prohibit any act of a public official or public e~ployee in 

toe performance of his duties as such. 

tgtLLi No person ~fte++ .a~ sign or affix a partnership 

or corporation name~ with any wording indicating that it is 

a partnership or corporation composed of accountants or 

auditors or persons having expert knowledge in accounting or 

auditing• to any accounting or financial statementy or to 

any report on or certificate to any accounting or financial 

state11eoty unless the partnership or corporation is 

registered under ~"~~-e~• ~=~~ bb-1829.lo b6-18llo or 

~Li~Ll and all of its offices in this state for the 

practice of public accounting are maintained and registered 

as required under see~+~ 66-1832. 

t"tLii No person s~+ ~ assuae or use the title or 

designation •certified public accountant• or "public 

accountant• in conjunction with names indicatinq or iMplyin~ 

tnat there is a partnership or corporation or in conjunction 

with the designation •and CompanyT" or •and Co.• or a 

similar designation if. in any such case. there is in tact 

no bona fide partnership or corporation reqistered under 

~e~~+~"s b6-1~29~ ~=lal~ ~~ 66-1831•• 2L-~b=~s 

pro~~~ed--~~ Haw~ec1 a sole proprietor or partnershin 

lawfully using such title or designation in conjunction with 

such na~es or designation on ~1L__L2R21 ~ne--~~ee~+ve 

dB~e--o~--~h+~--ee~y may continue to do so if he or it 

-24- HB 42 
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othe~~ise complies with the p~ovisions of this ee~ chaotec; 

and prov?6edy fu~the~. tftot it ~o++-&e ~ lawful for a sole 

p~op~ietor to continue the use of the deceased's na~ in 

connection with his business tor a reasonable period ot time 

after the death of a forme~ partne~.· 

Section 15. Section 6&-1933, R.L.Ho 1947, 

to ~ead as follows: 

is amended 

"66-1933. Bond of broke~s and sales.en. No license say 

be issued o~ renewed until the applicant for a broker's 

license o~ salesman's license has filed a bond with the 

depa~tment in the sum of ~-tftoH~-6o++&rs-t510~00otY 

executed by a su~ety co~pany authorized to do business in 

this state in a to~• app~oved by the boa~d and conditioned 

that the applicant, if and when licensed~ shall conduct his 

business and himself in acco~dance with this ftety chapter 

and snail pay, to the extent of ten--tfteH~--do++~~ 

t5lU,OOOt• judgMents recove~ed against him for loss o~ 

damagE to a pe~son arising in the cou~se of the applicant's 

practice as a real estate broker o~ salesman. ~onds niveo by 

licensees unde~ this ftet ~dP~• after aoproval, shall bP 

foled and held in the officP of the depa~tment. If for 0 anx 

reasoCJ the bond of _.,. a tHo~er or salesman is c~nceled or 

voided. the li-cense of the b~oker or sales~an is 

attte~m3tically suspended until the broker or s~l<>s.,an is 

again tully bonded and the bond has been npproved by the 
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boa~u. rt the suspension is not te~minated oy ~ebondinq and 

app~oval .. ithin th+~ty---t30t days from the date of 

susnension, the license of the b~oker or salesaan is 

automatically ~evoked•" 

~ection 16. Section 66-1946• R.L.H. 1947, is amended 

to read as follows: 

•66-19't6. No'repee+-e+ affect go 94-6-307 or 94-&-308 

~ee~~--~-+8~~. Nothing contained herein sne++ aQ¥ be 

const~ued to a•endy nc .adify or repeal 94-6-307 or 9\-6-30§ 

~ee~+oft-94-tS~~-~~fte-Rew+~~~--o+--Heft~~-e+--+94~. 

This fte~ ~~ shall be const~ued to be supple.e~al to 

~a+d-~eet?cn-94-~ ~-307 and 94-6-308.• 

Section 17. Section 66-2104(2), 

aaended to ~ead as follows: 

"66-2104(2). Lo•pansation of 

disposition of funds. (1) Each membe~ 

R.c.H. 19 .. lt is 

members of board 

of the board shall 

~eceive a compensation of f+we-de++ors-t.,t ~2 per day for 

actual se~vices while attendinq aeeting~ or othe~wi se 

enoageo in business connected with the board ... and shall 

receive travel exrense reiMbursement as o..-oviderl tor in 

~~et+eft~ ~9-~38, 59-539. and 59-801. 

(/) Money received under th i ~ oet .l:.llilll~IU shall tw 

deposited in the earmarKed revenue fund for the use of the 

board, subject to ~eet+eft 8lA-l603(6J•" 

~~ction 18. Section o6-l210, R.L.~. 1947, is amended 

-~6- HB 4l 
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to rea~ as follows: 

"co-.al o. H:e+-e+ ltf:J&tinau· rned itiWL--==--ruml.al• 

suspension• and revocation of license and certificate. (l) 

rhe boctrd may~ lt.it.bJ~Pi!la-i!L:t.b!L--l2~.1L_aL-ltldi:Ll.DS!J:l': 

~ikin~ either refuse to qrant a license or refuse to 

qrant ~ certificate of registration or suspend or revoke a 

license and certificat~ of registration on ~ny of th~ 

following grounds: 

t a I Ft"mtd fLa.u d or dec ept I on 

1 icensew.,i 

(b} 'fhe publication or use of 

iaproper statementy or representation 

in procuring the 

an untruthful or 

with the view of 

deceiving the publicy or a client or custo•er in connection 

with the pract·ice of veterinary medicinew.;. 

(c) 'fhe conviction of a telony as shown by a certified 

copy of the record of the court of conviction·~ ~QJ~~ 

IUJ.iL2lu~~llUL~U.i. 

(o) Hftb-ittte+ .babi.tltill intemperance in the use of 

intoxicating I iquorsT or habitual addiction to tne use of 

morphine• cocaine• or other habit-for~ino druqsy or~~~ 

.tiLJi.tli_~..._~b.all.tar __ !t.Q.1 conviction of a violation of a 

tederal or state Jaw relating to narcotic drunswi 

(e) +~&I"&~ ~mmgral• unprofessional. or dishonorable 

conduct manifestly disqualifying the licensee from 

practicing veterinary medicinewi 
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(t} 6r&~~ g.ras~ malpractice• including failure to 

furnisn to the boardy on written application oy ity a report 

or information relating theretowi 

jg) +he employment of unlicensed p~rsons to perform 

~ork ~nich unJer this chapter can lawfully oe done only by 

persons licensed to practice veterinary tnedicine..-.i. 

{h} Fr&ud fiaud or dishonest conduct in 3pplyinq or 

reporting diagnostic biological tests or in issuing health 

certitic.?lt.es..-i 

(i) F&++ure Lail~ to keeo one•s premises in a clean 

and sanitary conditionwi 

jj) ¥+&~e~ yig~QD of this act or of the rules or 

orders of the board•i 

(kl H:~&e&~ ~kati9n by proper authorities for 

any af the above reasons of a license issued by another 

state. 

( 21 Th~ board may l'leT~~~ ~ refuse to issue a 

license or certificat'~ of registration 1'1&~ Q£. suspend or 

revok2 a license and certificate of registration tor any 

cause. unJess the person accused has been gjven notice and a 

public hearing by the board.• 

~~ction 19• Section o6-2i.12• R.c.M. 19'<7• is amended 

to read as tallows: 

"bb-lll2. Practice in violation of law pena1ti~s. 

*"Y A person practicing veterinary medicine or ~&r~+ery 

-28- HB 42 



l. 

3 

.. 
~ 

6 

" 
'1 

10 

ll 

12 

l3 

l't 

~~ 

16 

l1 

l~ 

l'J 

2.J 

21 

a 

i~ 

.... 
L'> 

Hb OO't2/0Z 

~~ingLx_tecbnoloyy within this state, ~s defineo in this 

cooapt~r, vithout fi~st having obtained a license to p~actice 

and D~ong registerea as requi~ed by this chaptery or after 

his license to p~actice has been suspended o~ revokedy or 

cont~3~Y to the provisions of this chapter in any ~anne~y 

~h&ll-~~ ~ ouilty of a misdemeano~ for each violation of 

the P~ovisions of this chapter o~ to~ each act ~elating to 

tne practice of veterinary medicine or veterjoary technology 

in this statey and upon conviction shall be punished by a 

fine of not less than ~we-~d~ed-de++e~~-t$200TS6t "~ ~ 

more than ~~we-ftaftd~d&++s~tssoo.eet• o~ by imprisonment 

in the county jail for not less than ~h~~~T-tJOt days "~ ~ 

more than ~ix-tbt months. or by both ~&id ~ fine and 

imprisonment. Any pe~son convicted a second time fo~ any 

violation of this chapter shall be punished by both such 

fine and imprisonment. The district court ~ha++-hsve ~ 

jurisdiction of all prosecutions brought hereunde~." 

;;,,ct ion zo. Section 66-221't, R.C.M. 1'.147, 

to re3ti as foJ 1 ows: 

is am<>nded 

•,,'>-£214. &en-No+ ~ti=u-~~~-=-~· 

suspen~ion...s. and re-vocation of 1 icenses. or certificates. The 

board may .1_~111.iUl_r.e .5Jl ~ LJ!L -1~W:iK.ti'-!! _Q.f JiU.e.I.irlll.:t 

.t.~UO~Q:J):...I.. deny or susp-e-nd o..- revoke ~·r-y 1 i. cense or 

ce..-tificdte ot reqistration upon thP orouncl5 thdt the 

a~pli~dnt or veterjnary techniciar is quiltv of: 
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( 1) sol icitinq oatients for any p~actitione~ of thP 

healtnc: arts; 

(?) solicitina a~ ~eceivinq any fo~m of compensation 

fro~ any pe~son othe~ than his ~eqistered employe~ for 

pe~torminq as a veterinary technician; 

(3) willfully or neqligently divuloinq a p~otessional 

confidence o~ discussing a 

treatmenty without the 

veterinariani 

veterinarian's diaqnosisy 

exp~ess per-111ission of 

0~ 

the 

(4) any offense punishable by incarceration in a state 

penitentia~y or fede~al prison. A copy of the reco~d of 

conviction. certified to by the cle~k of the court enterinq 

the conviction, ~hft~+--be i~ conclusive evidence. p~ovided 

that at the conclusion ot state supervision imposed as a 

consequence of such conviction the board ~&++ ~¥ not 

cons ide~ the conviction upon reapplication for a license or 

certitocatet~ 

(;,) the habitual 

drU']S i 

or excessive use of intoxic~nts o~ 

(t) fraud or misrepresentation in apolyino for o~ 

proctJf"l!lq a certjficate of qualification to p0rfor~ as a 

veter~nary technicjanT J~ in ~pplyinq for or or~curS~, an 

~nnt~~~ reqistration; 

(I) i rnoPr c;onat i n.rJ another o~rson reoist~red as ~ 

Y2t~rlrl.=Jf"V te-chnici 3n or cl,'Jwi r.q anv o~r : ... on t0 ust• h• s 
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certificate of qualification or registration; 

(oJ aidinq or abetting the practice of veterinary 

medicine by a person not licensed by the ooard; 

('n gross nP.qligence in the performance of duties. 

tasks._ or functions assiqned to him oy a licensed 

vete.-inariani ..QL 

( 10} noani fest incapacity <>r incompetence to perf or"' as 

a vet~rina.-y technician.• 

Section 21. Section 66-2358• R.c.H. 1941• is amended 

to read as follows: 

•bb-2358. Aopl ication for registration -- fees. (1) 

Applications for registration shall be on forDs prescribed 

by the board and furnished by the department. shall contain 

statellents 11ade under oathT showing the applicant•s 

education and a detailed su•mary of his technical work• and 

shall contain not less than five T5t referencesy of whom 

three t3t or •ore shall be engineers or land surveyors 

flavin-:: personal knowledge of his engineering or land 

surveyin~ experience. 

[ 2 J fhe reqistr3tion fee for professional engineers is 

+++~y-~o++e~~-ti50t• ~~frty-de++e~~--tl30t of which shall 

a~company application. the remaining twe~~y-dotter~-tlZOt to 

be p3id on issuance of a certificate. W"e~ ~~~a 

certiticate of qualific<~tion issued ty th•' net+on3+---l>t:t~.,ett 

o•----en~f~~e~+ft~---~~~+~+~~~fo" l:..l:lmmilt&.e....____cm _ __na..t..i..w1al 
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eo.Q.i.Qitl<Lio..g_~tllli.!;a..t.lim..__gLJ..b.e____na t ion a 1 c punc il__i1f 

.!l.ruUnQ.!l.L.i..ag___~ne..u. ; s accepted as evidence of 

qual jticat.ion~ the total fee for reqist,..at.ion as 

professional engineer is th+~ty-do++e~-tS30t• 

( j) Toe fee for engineer-in-trainino is twenty-~++~~ 

tSlOt• which shall accompany the application and ~no++ 

~ne+t:td., l~lu~~ the cost of examination and issuance of a 

certificate. W~n ~~~~ certification as an 

engineer-in-training by another statey or a territory or 

possession of the United States or countryT is accepted as 

evidence of qualification, the fee for engineer-in-traininq 

is ten--do++e~~--tllOt. W~ft Whenever registration as a 

professional engineer is completed by an 

engineer-in-traininq, an additional fee of twen~-+~., 

do++er~-tSZ5t shall be paid before issuance of a certificate 

as a professional enqineer. 

(4) The reqistration fee for land surveyors is ~+~ty 

do+tdr~--tl~Ot• which shall acco•pany the application. The 

fee for registration as both a professional en9ineer and 

land surveyor is ~O!Yen~y-do++e~-ts70t• ~+~y-do++o~~-f\50t 

of whicn shall accompany the application. the r<>mainin<l 

twen~y---do++o~~---tSlOt 

certiticate. 

to be paid on issuance ~f a 

(:>) It the board aenies issuance of a certiticate of 

r~gistration to any applicant~ the initial fe?- deposited 
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shall be retained as an a~pl ication fee." 

>ection 22o Section ~~-2402, RoloHo 1941• 

to read as follows: 

"bb-l40l. Application for state 

HB 0042/02 

is -dmended 

1 icense 

qualifications of licensees. {ll A ~erson desirinq to work 

at tne business of plu~bin~ in the-~~e~-o~ Montana shall 

file his application for a license with the departmenty and 

snail at the ti~e and place designated by the boardy be 

examined as to his qualifications for working in this 

businP,ss. 

121 The followinq requirements shall 

applicants for a jpyrney•an plu~ license: 

tet--ror-jo~ey•ftft-p+u~+ 

be -t by 

t~t~al ~ a specific record of ~ou~--t4t ye~s ¥~ 

experience in the field of ~lu•bingT of a character 

satisfactory to the board. This experience require~nt may 

be fulfilled by workinq ~o~-t4t years in a major ohase of 

the plumbing business. ~r by completing an apprenticeshio 

progr•m meeting the standards set by the department of labor 

and industry or the United States dep3rtment of labor, 

oureau of apprenticeship, or credit towards this exoerience 

requirement may b~ ~iven tor time soent attPnrlina an 

accre3iteo trade or other seheo+s ~~QQI snecial izinn in 

training of value in the field of plumbing and approved by 

the board. 
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t~~t~l Se~~ee~ory ~~~~ completion of an 

exaooination conducted by the department, subject to seet~n 

6lA-lbu3(4)• testinq the applicant•s knowledge of techniques 

and ~ethods employed in the field of pl ullb i nay and 

establishing by practical demonstration his co~petence in 

the s~ecial skills required in the field of plumbin0 • 

t~t~tL~ * R licensed journeyman plu~er may perform 

work only in the employ•ent of a licensed master plumber 

unless otherwise per•itted by rule of the board. 

tbt~ll Hl~-.o .. sHr-!'+t:tllltter~+ J.M_{g]_lowjng requjrenots 

~Ll_be aet by a~icant for a •aster plumpers' ljcgnse: 

t~tLll e..tt.tenee e.Jt~ of tot:tr-t4t .,.._~ ~ 

experience as a journey~an plumber in the field of plumbing 

of a character satisfactory to the board•£ 

ti+tL.tll Erirleftee l:lli..diml:..e of ~Mee-t3-t ye-s ,nalll~ 

experi~nce in supervisory capacities in the field of 

plu~bingo which may run concurrently with the requirement in 

f~t-e,OY .. ~l.lb.!i..etli2n.._til.ial•J. 

t+++tL~ 5~+s~ee~o~y ~~factpry completion of an 

examinrltion for master plumbers testing his knowle~ae of the 

field of plumbing and demonstrating his skill and ability 

in th? field of plumbin~. 

t+YtL2l A master olumber is not authorized to perform 

the ~ork at a journeym~n plumber unless he is also licensed 

~s d juarneymdn plumber. A 1 icenseu 11aster plumDPr may 
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employ ~ apprenti~e ~LYabecs regj~~ wjth tb~~ 

~~tJB!UlLJ!:L_l;WQ.C_and__i~.)[ and on 1 y journeyman 

plumbers who are li~ensed by the state of Montana.,-+n-~ne 

een~e~-e+-h+~-b~+ne~~~ ~d-~~+-be A--Ma~ plumbeL_~ 

responsible for assurinQ that all work perfor•ed ~y such 

employees ~~++-be~ in compliance with the state pluMbinq 

code.• 

Section 23. Section 6~· 2411• R.C.M. 1947• is amended 

to read as follows: 

"66-2411. Penalty tor violations -- exceptions fro• 

aet ~~· •"Y A person wer~+n~ who works at the field of 

plu.t>ing or •ot+Mit+fri-n<J aai.DJ;ai~ or eortdHe~+I'I<J conducts a 

pluabing businessy or 81'1Y ~D individual who ~cnnects or 

disconnects plu..,ing from a public water or sewer system in 

violation of any provisions of this ~ ~~ or at a 

tiae when he is not exeapt frOM the provisions of this ae~ 

~eL pursuant to the provisions of a duly enacted and 

subsisting ordinance of ~eh ~ city or town ~a++-&e-deeaed 

i~ Quilty of a misdemeanocy and, upon conviction thereof in 

any court of competent jurisdiction, shall be punished by a 

fine of not less than ~en-da++ar~ ~~and not more than ene 

httnd---da++-~ .lUh! for each separate offense-t,.· ere<r+de.ty 

hawevery-~ha~ ti~~eL1 this aet ~r shall not be 

construed to apply toT or affecty plu~ing or oioefittino 

as indicated in the ~eet+an 66-c401(2) and ~~tten--6S-r4~6 
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b~£2 exceptions.• 

~ection l't. Section 66-2502, R.c.M. 1~47, is amended 

to reao as follows: 

~66-.2502. Oual ificrltions of applicants foe license. To 

be eligible for 

appl ir:ant must: 

a license as a physical 

(l) Se Qe of qoon moral character; 

therapist1 an 

(.2) He<re-b~ h~e graduated from a school of physical 

tnecapy approved by the council of ..edical education and 

hospitals of the A..,rican H~a+-•s-+M~- ~ 

AUllt.idliQII; 

( 3) Ertlte~ !Ut.b.ltt:! 

(a) pass to the 

exaMination to deterMine 

physical therapist; ocy 

satisfaction of the board an 

his fitness foe practice as a 

(o) be entitled to a license without examination under 

~ee~+~ft 66-£505 er-&6-~;96.• 

Section 25. Section 66-2509, R.c.M. 1947• is aMended 

to reaa as tallows: 

•6&-2509. Refusal to issue or renew 1 icense 

grounos. The board, after due notice and heacinq, ~ay refuse 

to license any applicantT and may refuse to renew the 

licen>e of any licensed person: 

(1) Wfte ~g is habitually intoxicated or who is 

addicteo to the use of narcotic druqs; 
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(2) wn~ Mba has been convicted of violatin~ any state 

or teaeral narcotic lawL-~~~ 66. chapt~~; 

(3) Whe who is. in the judgment of the board, guilty 

of im~oral or unprofessional conduct; 

(4) Whe Mba has been convicted of any crime involvino 

moral turpitude~~t_t2_Ii1~6. chaoter tQ; 

(5) Whe who is guilty, in the judgMent of the board• 

of gross negligence in his practice as a physical therapist; 

(6) Whe Mba has obtained or attempted to obtain 

registration by fraud or •aterial •isrepresentation; 

(1) Whe who has been declared +~ene to oe ~~ 

sentall~ll by a court of competent jurisdiction and has 

not tnereafter been +~tu++y--dee+a~d--~ene released tram 

treataent; 

( d) Wl'te ~ has treated or undertaken to treat 

ail•ents of huMan beings otherwise than by physical therapyT 

or whc has undertaken to practice physical therapy 

indepen1ent of prescription from a person who holds an 

unlimited 1 icense to practice medicine and surgerv in the 

~t!ttt:-e-et '1ont.ana and ather states and terri tori es • ., 

S~ct.ion 26. The~e is a new R.c.~. section that reads 

as follows: 

lerminology changed. Unless inconsistent with the clear 

intent ot the context in which such terms appear, any 

reter2nce in 66-2901, to the terms "masseur• or "masseuse• 
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mean·s "massage therapist•. Any reference in 66-2902 through 

66-2914, to the term "masseuru means •massage the~apist• and 

any reference to •massage• means •massage therapy•. 

~~ction 21. Section 66-3011• RoCoHo 19~1• is amended 

to re~d as follows: 

~66-3017. Revocation or suspension for cause. ~ A 

person registered unde~ this e~ chapter .ay have his 

license revoked or suspended for a fixed period to be 

determined by the board for any of the following causes: 

(1) ee+n~ ~~convicted of a felony •• ~ect ta 

lilU_flfl~tliUlLU-~.t. The record of the convict; on or a 

certified copy fro• the clerk of the court where the 

conviction occurred or ~~QD by the judge of the 

courty ~he+~-be-su+++e+en~ ~onclUsjy~ evidence ~e-werrent 

~eveest+en-e~-~~@ns+en• ~~conyjctjan~ p~evfeed ~ 

that Lt the person has ne~ been pardoned by a governor or 

the p~esident of the United Statesw~ the canyjctjoo does not 

~ODUi.t.lU.lLgLa.uru1Li2L..Ui:~~~tiwl.t. 

(t) 6y securioq a license under this ~e~ ~~L 

tnrou~r. f~aud or deceit or false statementswi 

(3) Fe~ LQL the personal use of a false name or alias 

in tne practice of his profession, with f~audulent intentwi 

(~) Fe~ fQL violatinq any of the provisions of this 

eetw Ulia>lllLi 

<-l ror Lor obtainino any fee or makinq any sale by 

-Yl- HB 42 
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fraud or ~isrepresentation.~ 

( 6 J ttnewi-"'9+'1" Jllllllti~ e11ployino directly or 

indir~ctly any suspended or unlicensed person to perform any 

work cov~red by this~~-~~~~ 

(1) Y~i-ftg u~~ or causing or promoting the use of any 

advertising matter, proMotional literature, testi•onialo 

~uarantee, warranty• label, br~nd, insignia1 or any other 

representation however disse~inated or ?Ubl ishedT which is 

improbable, Misleading, deceptive, or untruthful•i 

(8} ftepre~~i-ft~ L§Aresentjng that the services or 

adviceT of a person licensed to practice medicineT or 

possessinq certification as an audiologistT will be used or 

•ade available in the selection, fitting, adjustment• 

Maintenance~ or repair of hearing aids when that is not 

trueT or using the terns "doctorT"~ "clinicT"~ •state 

registeredT"~ or other like words, abbreviations~ or symbols 

which tend to connote the medical profession when 

is not accurate. The term "hearinq center• 

that use 

shall be 

discontinued in accordance with the code of ethics of the 

~e~onft+-~eri-ft~-•i-d-~ei-ety national heari~g ajd s~~· 

(91 PerMi-tti-ft~ ~~aittiD~ another to use his license 

or certificatew~ 

( 1 0) -fe--dei'fttle .de.fJllll.i.Dll competitors l>y falsely 

ieputing to them dishonorable conduct, inability to perform 

contr3cts, questionable credit standino, or by other false 

->9- HB 42 
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representationsy or false~y te--di-~ar~e ~aging the 

products of coMpetitors in any respectT or their business 

methods, selling priceso values, credit terms. policies~ or 

services .. i 

(11) ~e-ob~ft+ft Qh~iDiDg inforMation concerning the 

business of a co•petitor by bribery of an employee or aqent 

of such co~petitoro by false or misleading statements or 

representations. by the i•personation of one in autnority. 

or by any other +awfu• unlawtul means·~ 

(12) ~o directly or indirectly~ ~ or o+~er 

gfferjng to giveT or ~r..;.t ~ermittjog or eettSe caysjng to 

be qi~en money or anything of value to any person who 

advises another in a professional capacity as an inducement 

to influence others to purchase or contract to purchase 

products sold or offered for sale by a hearinq aid 

dispens~rT or te-~"++uenee in£l~ing persons to retrain 

tro• ~ealing in the products of competitors·~ 

(131 Yfte~~• Yne~hi~l conduct or qross incompetence 

or neqliqence in the oerfor.ance of his duti~s, includinq 

repeated failure to ~ake indicated medical referrals of his 

customersw..i._ 

(14) 5e++i-"~ ~~flog a hearing aid to a person who has 

not ~een 1iven tests utilizing appropriate established 

procedures and instrumentation in fitting of hearinq aids. 

except in cases of selling replacement hearing aids.• 

-40- HB 42 
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~ection l6. Section 66-3022, K.c.~. 1947, is amended 

to read as follows: 

"66-3022. Licensee entitled to disciplinary hearing +r 

d~+y~q~es~d--r~~nt-t~-~~+- ~t No license issued under 

this e~t ~L may be suspended. revoked, denied, or 

renewal denied without notice and 2~ait¥-LDL a hearinqy 

++-Pe~~ested-by-the-epp+~eeftt.~ 

Section 29. Section 6&-3319, R.C.H. 1947o is amended 

to read as follows: 

•6&-3319. Confidentiality of infor~tion. (l) ltnT A 

licensee or officer, director, partner, or manager of a 

licensee aay divulge to any law enforcement officer or 

d+stP+~t ~ attorneyy or his representative• any 

information he may acquire as to any cri•inal offense, but 

he sn&++ 82~ not divul~e to any other person, eKcept as he 

meT-be required by law se-te-deo any information acquired by 

him except at the direction of the employer or client for 

whom the information was obtained. 

{I) No 1 icensee or officer, director, partner, 

manaq2ro or employee of a licensee she++ ma¥ knowin~lv make 

any t~lse report to his employer or client for whom 

intor~dtion w3s beinq obtained. 

( J) ~o written reports"~++ WR¥ be ~ubmilted to d 

client except by the I icensee, qualify i no mana'ler, or a 

person authorized hy one-ttt-e~ either of them, and s~h th~ 
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p~rsQ~ submittino the report shall exercise diligence in 

ascertaininq whether or not the facts and information in 

s~eh tha ~ report are true and correct. 

(4) No licensee. or officer, director-., partner. 

manager, or employee of ~ p~ivate investigator shft++ .a¥ use 

a &aaqe in connection with the official activities of the 

licensee•s business. 

(~) No licenseey or officer, director, partner, 

manage~, or e•ployee of a licensee~~+ .a¥ use a title, OP 

wear a unifor•• eP use an identification cardo or make any 

stateaent with the intent to give an i•pressioo that he is 

conne~t"d in any way with the federal government, a state 

gov~rnmento or any political 

gover nlf!ent. 

subdivision of a state 

(6) No licensee..,. or officer, director. partner. 

manager, or eeployee of a licensee ~hett ma¥ enter any 

privat~ building o~ portion thereof ~ithout the consent of 

the o~ner or ot the person in leoal possession thereof. 

(1) No private patrol licenseey or officer, director. 

partner, manaoer., or employee of a private patrol licensee 

sne++ IDa¥ us€ a badqey except while en~~oed in 1uard or 

pltrol work and wni1e we~rinn a uniform." 

3Pctjon 30. Section 66-3411., R.c.M. 1947• is amended 

to r-e_jn as toll ows: 

~~66-3411. kefusal try issue, suspension. revnc~tion of 

-4-:- HB 4l 
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license -- pTobation --notice-- hearing-- reinstatement. 

( 1} rae board may refuse 1:0 issue or •ay suspend or revoke a 

license issueo pursuant to this ~e~ chapter for any one t~t 

or any co•bination of the followinq causes: 

(a) conviction of 

violation of anv state 

a telony 

federal 

or ~onviction of a 

or 

possessionr distribution, or use 

law regulatinq th~ 

of any controlled 

substancey as shown by a certified copy ot record of the 

courtL-~ect to litle_96. cbapter 40; 

(b) being adjudicated incoapetent or ~nsane serjously 

•entallr ill; 

(c) sustaining a ohysical or .ental disability which 

renders further practice dangerous; 

(d) habitual tl1"ttnltettess dcynkenoess 

addiction to the use of a controlled substance; 

(e) gross ~alpractice; 

or habitual 

(f) engaqin~ in any dishonorable. unE-thical. or 

unprofessional conduct which may deceive. defraud, or h~r• 

the puolicy or which is unbecoming a p~rson licensed to 

practice under this se~ ~~; 

(q) ~"" obtaining e+ or any attempt to ootain a 

license or practice in the profession for money or ~ny other 

thing of value by fraudulent misrepresentations; 

(h) aovertisinq by means of knowingly 

deceptive statement; 
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(i) advertising, practicino• or attempting to practice 

und~r a name other than one•s own; 

(j) using any falseo fraudulent. or forJed stateMent 

or oocu•enty or engaging in any f~audulent. dec~itfulo 

dishonest. or i mllioral practice in connection 

licensing require-..nts of this ee~ chapter; o~ 

(k) violatinq or atteMpting to violatey or 

Nith the 

assistinq 

or abetting the violation ofy or conspiring to violate any 

provision of this se~ ~~· 

(l) Any person. including any •eeber of the board, eay 

file a sworn co•plaint with the secretary of the board 

against any person having a license to practice acupuncture 

in this statey charging him with the commission of any of 

the offenses set forth in subsection (1) of this section. 

which coaplaint shall set forth a specification of the 

charq2s. When ~tteft tne coMplaint is filed, the secretary 

shall ~ail a copy ~~1"ee+ to the person so accusedy at his 

last address of record with the boardo togeth~r with a 

writt?n ~~~~~eft ugti~ of the time and place of a hearino 

t~ereony advising him that he may be present in person• and 

by co~nsel if he so desiresy to offer evidence and be heard 

in his defense. The ti•e fixed for hearinq sh~++ ~a¥~ be 

ftet lass than +ft~~y-tJOt days from the date of mailinq the 

notice. Tne contested case procedures of the Montana 

Administrative Procedure Act ter-~~9~--~e--&r-~rr§t--shs++ 
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apply to the notice and hea~ing ~equ+re«~~s-of ~~_nx 

s~e~+~ft-~t-r&&-~~~i-~~h~s-ee~ tb~ sectjono except that 

neith~~ comaon law no~ statuto~y ~ules of evidence need 

apply, ~ut the boa~d may make ~ules designed to exclude 

repetitive, ~edundaot~ or i~re1evant testi~ony. 

(3) At the time and place fixed fo~ a hearing befo~e 

the board as provided in subsection (2) of this section• o~ 

at any tiMe and place to which the matte~ aay be continued, 

the board shall receive evidence upon the subject under 

consiaeration and shall accord the person against whom 

charges are preferred a full and fair opportunity to be 

heard in his defense and shall after consideration adopt a 

~esolution finding hi~ guilty or not guilty of the matters 

charged. If the board finds that the conditions refer~ed to 

in subsection (1) of this section do not exist with 

reference to the person or if he be~~ found not qui1ty. the 

board shall dismiss the charges o~ complaint, but if the 

board ~ees-f+ftd £in~ tnat the conditions refer~ed to in 

subsecT-ion {l) of this section do exist and the p~rson is 

found ouilty, the board shall: 

revoke his license; (a) 

{hi susp~nd his rioht to oractice for a reriod not 

exceejing ofte-tlt year; 

( c I suspend its judoment of ~evocation upon the terms 

and conditions to be determined by the board; 
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{d) place him on probation; or 

(e) take such oth9r action in relation to disciplining 

him as the board in its discretion a&T--~ ~~ 

proper. 

(4) The secretary of the board in all cases of 

sh11ll enter in its ~evocation, suspensio~ or probation 

~eco~ds the facts of the actiony and of any subsequent 

action of the board ~itn respect thereto. 

{5) Upon the expiration of the ter• of suspension, the 

licensee shall be reinstated by the board• provided the 

licensee sha++--+u~+sh ~~ the board with evidence 

that ~e is then of,good .oral character and conduct and 

~esto~ed to good health and that he has not practiced 

acupunctu~e in this state during the te~• of suspension. If 

the evidence fails to establish to the satisfaction of the 

board that the licensee is then of good Moral character and 

conduct or ?f-ft~ restored to qood health or if the evidence 

shows he has practiced acupunctu~e in this state du~ino the 

term of suspension, the board shall revoke the license at a 

hearin~, the notice and procedu~e of which shall be as 

h~e?nebove heLeiQ provided, which revocation she++-~~n--be 

~~ final and absolute." 

~•·ction 31. Section b6-35CJ5, R.C.'I. 1'147, is amended 

to ~eaa as follows: 

"6 6-3505. f:e,..,,.,.i<e<l-.,ee,ttft't ~lil.t..__QLJ!!il.!i• Money 
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pa i <I tor I i cense and equ i oment fees under this ~~ chapter 

shall be deposited in e~ ~earmarked revenue ~ee~~ funU 

tor tne use of the noardo subject to ~ee~+e~ 82A-161J3(6j.• 

Section 32. Section 66-3607, R.C.M. l947o is amended 

to read as follows: 

•66-3607. Authority to create rules-- penalties. (l) 

The ooard ~ay adopt rules in accordance with the Montana 

Ad11inistrative Procedure Act t.o implement this "e~ chapter 

and to properly re9ulate this profession. 

(2) f'eftot+nes--f-e1-- wiole~h•- l(Uilil..t.inn of this-~ 

~~aL• eftd QL_gf the rules adopted under it ~-~rowided 

+n--seenen--66-&t+y-Rw~wMw-~~ ~jsdeaeanor_punisbable 

DX-!LllllfU.._LmPL.i.lilmftn:tL.QL.JllLboth fine and --i.JIPLi_lillJlmjtl]t•• 

Section 33. Section 66-3809, R.c.H. 1947, is a~ended 

to read as follows: 

•66-3809. Registrant status. (l) A++---eer~+~ee~., 

~eLtiti~~ of licensinq shot++ ~be issued to natural 

persons only~ but nothing contained in this e~ ~~ 

prevents a duly licensed landscape architect fro~ pertormin1 

his services for a corporation, firm, partnershipo or 

association. 

(2) Each partner in a partnership of landscape 

architects shall l)e licensed to oractice landscape 

architecture. Subject to this requirement, a partnershiP of 

landscape architects aay use~ partnership name if ~~eh tbe 

-47- HB 42 

l 

3 

4 

'> 

6 

8 

9 

10 

11 

12 

l3 

1't 

15 

16 

17 

11:0 

19 

2ll 

il 

22 

.l:i 

Zit 

25 

H& 0042/02 

name consists ot: 

(a} the na11es of two t~t or more landscape 

architectswLQ~ 

(b) the names of one tTt or more landscape architects 

and one ttt or aore profe~sional engineers. architects, or 

plann~rs. 

(3) A"y A person applying to the licensing official of 

any county or city for a business license to practice 

landscape architecture shall at the time of ~~h application 

exhibit to ~~e~ ~licensing official satisfactory evidence 

under the seal of the bodrd and the hand of its secretary 

that the applicant possesses a current registration with the 

board. The license may not be granted until 

ls p~esented.• 

such evidence 

Section 3~. Section 66-3906, R.~.H. 1947, is amended 

to read as follows: 

M66-3906. Qualifications and requirements for 

licensure. Lll To be eliqible for licensing by the board as 

a speech pathologist or audioloqist• the ap?licant must: 

ttt~ meet the current academic. supervised clinical 

practicu ... and post classrooM sponsored employment 

requirPments of t~e ASH~; 

t~tLal pass an examination approved by the board • 

lll The board shall determine the subject and scope of 

the examination. Written examinations •ay be supplemented 
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by such oral examinations as the board she++-de~e~e 

d~O£~· An applicant who fails his examination may be 

reexamined at a subsequent examination upon payment of 

anoth~r ++eefts+"~ ~miuati2D fee. An applicant who fails 

two successive examinations may apply for reexamination 

after ~wo Z years of additional professional experience or 

t~aininq.M 

Section 35. Section 93-2002, R.c.H. 1947, <s amended 

to read as follows: 

"93-2002. Qualifications, examination~ and admission. 

tl7 t.ery ~n applicant for admission as an attorney and 

ll counselor must produce satisfactory testimonials of good 

13 moral character• and a certificate of one or more reputable 

1~ eounse+or~~-+ew counselors-at-law that he has been en93ged 

1'> in the study of law for ~wo z successive years prior to the 

16 making of such application• and undergo a strict examination 

17 as to his qualifications by any one or more of the justices 

18 of the supreme court. The form and manner of the 

l~ examination shall be as the justices may, from time to time, 

20 det~r~inet£ ~oy+dedy-ftoWeYer.-thet However. a diploma from 

l1 tne d~~~~Meftt--o+--+ow--e+--the--~n+•~~+~y uni~~Lt~ of 

2l Montana la~~ at Hissoulav or ~tb~ evidence of havinn 

,3 complet~d the ~r course in law of-th~~e--yeor1 of s~d 

£4 de~or~m~nty tba~DQQl sho++-ent+t+e ~ntit~~ th~ holder to 

2~ a license to practice law in all the courts of this state. 
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subject to the riqht of the chief justice of the supreme 

court e~--the--st~te to order an examination as in ordinary 

cases of applicants without such diplo~~~a or evidence. 

t~t--Noth+nq-+n-~h~~-seet+Oft-she++--&eny--on--~ft+feen~ 

tne--r+~~-~o-edft+~s+~-by-e•eM+ft~+o"-dur+~he-yeo~-t~ 

Oftd--t9~§y--who--wes--fenftd--que++t+eft--tor---e~~eft---by 

eKeM?ftet+en--by-~he-sH~reM@-eourT~r+~-to-do~y-ty-*9T&.• 

Section 36. Repealer. Sections 66-1510. 66-1517. 

66-151~. 66-1519, 66-1523• 66-152~, 66-210411)• 66-2120, and 

93-2029 through 93-2037, R.c.M. 1947• are repealed. 

-End-
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