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__HOUSE BRILL NO. 42 .
IXTRODUCED BY KVAALEN

A BILL FOR A® ACT ENTITLED: "AN ACT FOR THE GENERAL
REVISICN ARD CLARIFICATION OF LAWS RELATING TO PROFESSIONAL

AND OCCUPATIONAL LICENSING,™

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTA¥A:
Section 1. Section 66607, B.C.M, 1987, is amended to
read as follows:
"66—-607. Deposit of BONEYE collected. ¥ees—and

tigewses All fees shall be collected by the departsent and

deposited in the earmarked revenue fund for the use of the
state board of wmedical examivers, subject to eegiien
82A-1603 (6)."

Section 2. Section 66-818, R.C.H. 1947, is amended to
read as follows:

"66-818., To—whoR-provisioss—in——this——act-—shatl—aob
apphy Exemptions. Hothing im this act seball—probibid
prohibits service im case of emergeucy or domestic
adainistration without compensationy; ®e€ services by
persons authorized under the laws of this state to practice
dentistry, es—te-peactiee the healing a£+ arts, or_ mortuary
science and-—lieensed—andoftakessy; HROE O sServices by

barbers lawfully engaged in the performance of the usual and
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ordinary daties of their vocationy or in cutting women's
hair by-basbers.™

Section 3. Section 66-1038, B,C.8. 1947, is amended to
read as follows:

“$6—-1038. Bevocation or suspension of license -
probation. (1) The board may,—wheoa make an investigation
whenever it has—beea is brought to its attention that there
is Teason toc suspect tLat a person having a license or
certificate to practice medicine im this state:

(a) ¥& is mentally or physically umable, safely, to
safely engage in the practice of medicine, ef has procured
his license to practice nedicine by fraud or
misrepresentation or through mistake, or has been declared
incompetent by a court of competent Jjurisdiction and
thereafter has not been lawfully declared competent, or whes
has a condition emists which impairs his intellect or
judgment to the extent that it incapacitates hia for the
safe performance of professicnal duties;

{t) #as has been guilty of unprofessional conduct;

{c) Bas has practiced sedicine vwhile his license was
suspended or revoked;

{d} Has has had his license suspended or revcked by
any licensing authority for reasons other tham nonpayaent of
fees; or

{e) Hasy while under probationy has vioclated its
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terass, sake-—an

{2} The investigationy skal}l be _for _the _purpose _of

determining__the _probability_ of the existence of these

conditions or the commission of these _offenses, _apd may

include hekudiag requiring the persomn to subsmit to a
physical examination or a mental examination or both by a
physician or physicianrs selected by the board, if when it
appears to be in the best interests of the public that this

evaluation be securedy, te—deternini-the—prodability-ef—the
Mristence—of-thesoconditions-sF—the—sornission—of—these

effonses~ The board may examine and scrutinize the hospital
records and reports of a 1liceansee as part of the
examination, and copies of these shall be released to the
board on written request. If the board has reascnable cause
to believe that this probability exists, the department
shall mail to the persony at his last address of record with
the departmenty a specification of the charges against his,

together with a vwritten editatdemn notice of the time and

place of the hearing on snoch charges i+, advising his that
he may be present ir persony and Ly counsel if he so
desiresy to cffer evidence and be heard im his defense. The
time fixed for the hearing shall may rot be less than £hizby
430y days from the date of mailing the notice.

423{3) A person, including a member of the board, may

file a svorn complaint with the departmeat against a person
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having a license to practice wmedicine in this statey
charging him with the comaission of any of the offenses set

forth in seceties 66-1037y or ¥with any of the offenses _or

conditions set forth in subsection ese (1) of this section,

which comsplaint shall set forth a specification of the
charges, When the complaint is filed, the department shall
mail a copy to the person accusady at his last address of
record with the department, together with a written citation
of the time and place of the hearimg on it.

433 (4} At the hearing the board shall adopt a
resolution finding him guilty or not guilty of the matters

charged. If the board finds that the offenses or conditions

referred to in seetiem 66-1037y or subsection (1) of this
section do not exist with respect to the persom or if he is
found not guilty, the board shall dismiss the charges or
complainty, but—3£f If the board dees—£isd fipnds that the
offenses _or conditions referred to in sestiem 66-1037 or in
subsection (1) of this section do exist and the person is
found guilty, the board shall:

(2) +#ewske revoke his license;

{b) Suspesd suspend his right to practice for a period
not exceeding eme-41)} year;

{c) Sespesd suspend its judgment cof revocation on the
terss and conditions to be determined by the board;

(d} PBtaee place him on probation; or
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{e) Take take any other action in relation ta
disciplining him as the board in its discretion considers
proper.

44} [5) TFhe-—departacat——in—-cases in a case of

revocation, sSuspension, ot probation, the departsent shall

enter in its records the facts of the actiony and of
subsequent action of the board with Tespect to it.

4536} ©n the expiration of the term of suspension,
the licersee shall be reinstated by the boardy 4if he
furnishes the board with evidence that he is then of good
moral character and conduct and restored to good health and
that he has not practiced medicine inm this state during the
term of suspension. If the evidence fails to establish to
the satisfaction of the board that the holder is then of
good moral character and conduct or if—Res restored to good
health or if the evidence shows he has practiced medicine in
this state during the term of suspension, the board shall
revoke the license at a hearingy with notice and the
procedure provided in subsection {1) of this section. The
revocation is final and absolute.

46y{7) If a person holding a licemse to practice
medicine under this aet chapter isy by a final order or
adjudication of a court of competent jurisdictiony adjudged

to be mentally incompetent or iesasey serjously sentally ill

or addicted to the wuse of parcotics, his license may be
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suspended by the board. The suspension continves until the
licensee is found or adjudged by the court to be restored to
reason or curedy or until he is discharged as restored to
reason or cured and his professional coapetence has been
proven to the satisfaction of the board.™

Section 4. Section 66-1242, E.C.K. 1947, is amended to
read as follows:

"56-1202. Exeapbion—ef-poEsons—£ron—act—when—and-undor
what —sircunstanees Ereaptions — limitations on aunthority
conferred. (3} No provisions of this lav shald Bmay be
construed as prohibitinggz

la} gratwpitous naursing by friends or members of the
fapilyy; oe-as—peohibiting—the

ib} incidental care of the sick by domestic servants
or persons primarily employed as housekeepers; er—ae

Cysas

Ic} nursing assistance in the case of an esergencr:

114 3 ribiti

{d} the practice of aursing by studepts enrolled in
approved schocls of nursing or approved coursest+ #6€ or by
the gradvates of such schocls or courses pending the results
of the first licensing eramination scheduled by the board
following seeh their graduation; aee-shaltl-it—be —eonctrued

ibiting

{e} the practice of nursing in this state by any
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legally gnalified nurse of another state whose engagement
requires &er the _nurse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagementy not to exceed si¥—{6} months in length,
provided sweh that perscn does mot represent or hold herself
or_himself out to be a nurse licemnsed to practice in this

state; mer-shall it be-coenstraed-as—prokibiting

{f) the practice of any legally guwalified nurse of

another state who is employed by the Uni ted States
ycverument or any bureau, division, or agency thereofy while
in the ¢ischarge of her that nurse's official dutiess}

hi . i 114 ; nibiti

{9) nursing or care of the sick, with or vithout
compensation, when done in connection with the practice of
the religious tenets of any well-established religion or
denoaination by adherents thereof.

{2) This act shkall pay not be construed as conferring
any authority to practice 4a} medicine, e#—4b)} surgery, or
46} any combination thereofy; er—4} to confer any authority
to practice any of the healing arts prescribed by law to be
practiced in the state of Montanay; we¥—{e} or to permit any
persen to ubdertake the treatment of disease by any of the
sethods employed in s#ehk those arts, unless the licensee
shall——have has _been qualified under the applicable law or

laws licensing the practice of &8#ek those prefessien{s):
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professions or healing ase4s} arts in the state of Montana.™

Section 5. Section 66-1243, R.C.M. 1947, is amended to
read as follows:

"66-1243, Violation of ae& chapter —— penalties. {1}
It ehald be is a misdesmeanor for a8¥ a person (including as¥y
a corporation, associatior, or individual) to:

44-{a) Sedd gell or traudulently obtain or furnish any
nursing diploma, license, or record or aid or abet therein;

42)-(b} &raetice practice nursing as defired by this
act chapter under cover of any diploma, licemse, or record
illegally or fraudulently obtained or signed or issued
unlawfully or under fraudulent representation;

43)(c) PReaesiee practice professional nursing a8
definod-—by—-this—act unless duly licensed ta d0 so under-—the

L . . .

443 (d}) Praetiee practice practical nursing as—defiped
by —thig-—aet unless dQuly licensed to do so undes-the

L s : . :

45)-{e) ¥Use use in connection with hex the person's
name any designation tending to iaply that she the_person is
a reqgistered professional nurse or a licensed practical
nurse unless dauly licensed so to practice ssder—previsiens

g is-ast;

463(f] ©DPraotiee practice nutrsing during the time hes

the person's license iscued—uader—the—provicionsofthisast
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ghall-be is suspended, revoked, or on inactive status;
+H-[{q) ©Ceorduet conduct a school of nursing or a course
unless the school or course has been approved by the board;
+8%(h) oOthopwise otherwise violate any peowisieas
provision of this aet chapter.

121 Such misdemeanor skadi-be is punishable by a fine
cf not less than ese—hundred—dollars—{$100) for the first
offense. Each subseqguent offense shall—be is punishable by a
fine of three—hundred—dellare—4{5300}, of by imprisonment of
aot wmore than six—{6)} months in the county jaily or by both
such fine and imprisonaent.

{3} The several district courts within their
respective county jurisdictions ase-heceby-ompowered-%o may
hear, try, and detersmine such misdemeanor and $e impose in
full the punishment and fines hereinm prescribed. It shall—be
is necessary to prove, in any prosecution for misdemeanor
under this section, only a single act prohibited by lawy or
a siagle holding outy or an attempty, witheut-—prowing It is

not necessary_to prove a general course of conduct in order

to constitute a violation."
Section 6. Section 66—1406, R.C.H. 1947, is aamended to
read as follovs:

ng6—1406, GCeptificate——doees Certificates not to

authorize the practice of major or operative surgery. The

gertificate certificates provided for in the—preceding
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i

this _chapter shald do not authorize the beldes

=8

olders thereof to prescribe or use drugs in the practice of
osteopathyy or to perform major or operative sucgery4. and
any A person holding a certificate under this ae&yr chapter
wvho shall-——presesibe prescribes or ase uses drugs in the

practice of osteopathyr or who shall—perfera perforas a

sajor or operative surgeryy &hall-be-deomed is guilty of a

misdemeanors, providedy that nothing in this ae% chapter
shatl may be 66 construed as to prohibit any legaligzed
osteopath in this state from practicing major or operative
surgery after having passed a satisfactory examination im

surgery before the Montana state board of medical examiners

of—the-stato—of-Rentana."

Section 7. Section 66-1%13, R.C.M. 1947, is ameanded to
read as follows:

"66-1413, Osteopathy not practice of asedicine. The
system, method, or science of treating diseases of the human
bodyy commonly known as osteopathyy is hereby —-deslared not
$eo-—be the practice of medicine or surgery within the meaning

of 6eetioRs-66—1003—te—-66—10069y 66—1011 through 66—-1048 and

is not subject to the provisions of said those sections.®
Section 8., Section 66-1516, R.C.M. 1947, is amended to
read as follows:
"66—~1516, Physicians to report prescriptions issued to

drug addicts.'g1) A duly-licemnsed physician duly licensed to

—10—
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practice medicine in HMontanay who prescribes fory or
dispenses, administers, or in asy manner gives asy-eof-the

drages—Bentioped-—ta—this—a6ty Opium_or_coca_leaves_or any _of

their derivatives, salts, preparations, or_cospoupds to a

person known to hism or believed by his to be an habitoal
user or a drug addicty shall, within festy—eight 48 hours,

report the name, address, phygical and mental condition, angd

=¥ necessary_sabstantial inpformation regqarding sach _person

to the county attorney of the county in which said that
ph¥sician prescribes fer, dispenses, adaministers, or in any

manner gives any of the drugs mentioned in this aeéy section

habitual user of sueh drugs® or "drug addict” is defined as

follows: HiAmry A person vho bhas needed or demanded the
prescribing £es, dispensing, or administeringy or im any
manner the giving of opium or coca leaves or amy of their
derivatives, salts, preparations, or compounds, at more or
less regular intervals for &kiee¥ 30 consecutive days prior
te the day seed that person applies to a physician er—to—a
ph¥sician—of —aby—institetien for the prescribing £es,
dispensing, adainistering, or the giving in any way of any
suchk drugs or their derivatives.,B If a physician shall
pressribe prescribes fory or dispense dispenses, adninisteor

deinisters, or im any manner ¢i%e gives any of the drugs

-1

10
1M
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC ¢058/01

mentioned in this aety gection daily for more than whisty 30
days to & patieat persomn, suek that physician shall register
with the county attorney the pame of such person, together
vith a statement of the physical and mental condition of
such persony and a prognosis as to the probable future
necessity for continuing the—preseribing to_prescribe for,
dispensing dispense, adsinistering administer, or the—giwiag
o£ give such drugs to suck patiest rson, and s#ed the
prognosis shall include an estimate as to the length of time
which, according to the judgment of the physician, will be
required to remove the necessity of adsinistering the
aforesaid narcotic drugs to such patient person. Ie-shali-be
the——duty—of-the The county attorney shajl, upon receipt of
such notice, o immediately file a complaint against sach
habitual user of drugs or drug addict in the district court
of his county.

violating any of the provisjons _of _this

section is _quilty of a_misdeseancr and_upon conyviction for

{2} A_person_

each_violation shall be sentenced to a texrm of _imprisonment

not _to exceed 6 months ip the county jail, a_fipe not to

exceed_$500, or both,™

Section 9. Section 66-1522, R.C.M. 1947, is amended to
read as follows:
"66-1522., Use of words Udrwg——sterey¥ Yapothecary",

Hpharnacys" e&ev "chemist shops®_ _for adyvertisinrg, {11 It
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shatl—ke is unlawful for am% a persen to carrcy on, conduct,
or transact a retail business under a name which coataias as
a part thereofy the wordsy Udrugs,l Hirgq—sStore,N
“pharmacyy", 4mediseiner,f "apothecaryy",; or "chemist shopy"
or any abbrewiatiens abbreviation, teadslatieas translation,
extension, or variation thereof+ or in any manner by
advertisement circular or poster, sign, or otherwisey %o
describe or refer to the place of business conducted by saehk
that person by such term, abbrewiatiens abbreviation,
translation, extension, or variation unless the place so
conducted is a pharmacy within the meaming of this aety
chapter and duly licensed as such and in the charge of a
registered pharmacist.®

Section t0. Sectiocn 66-1525, BR.C.%. 1947, is amended
to ra2ad as follows:

"66~1525. Fxeeptiens Exemptions. Subject only to
66-1514 and _66—-1515: +a}(1} Nethiag nothing in this chapter
aet-shati-subieet subjects a person duly licensed in this

state to practice wmedicine, dentistry, or veterinary

nedicine to inspection by the board mes peeweat Or _prevents
such person from compounding or using drugs, nedicines,
chemicals, or poisons in his practice nep——prevent oL
prevents one duly 1licensed to practice wmedicine from
furnishing to a patient such drugs, medicines, chemicals, or

poisons as he deems considers proper in the treatment of
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such patients}

4b)y{2) Wwethiag gnothing herein shali-—prevent prevents
the sale of drugs, wmedicines, chemicals, or poisons at
wholesales}

+46¥[3) Wethimg pnothing herein shalli-preveat prevents
the sale of drugs, chemicals, or poisonsy either at
wholesale or retail, for use for coammercial purposesy or in
the artsy serbe-ceastryed +o—ebamnge or changes any of the
provisions of this codey relating to the sale of
imnsecticides and fungicides, and nothing in this ae# chapter
shall—provest prevents the sale of comlmon kousekold
preparations and other drugs, provided stores selling same
them are licensed under the terms of this chapter aets;

44 (4} WNothing pothing herein shali-appiy applies to
or ®may interfere with manufacture, vholesaling, vending, or
retailing of flavoring extracts, toilet articles, cosaetics,
perfumes, spices, anl other commonly used household articles
of a chemical naturey for use for nonsedicinal purposes."™

Sectior 11. Section 66-1829.1, R.C.#. 1947, is amended
to read as follows:

"§6-1829.1. Corporations composed of certified public
accountants — Tregistration +hereef. (1) A professiocnal
service corporation organized for the practice of public
accounting may register with the board as a corporation of

certified putlic accountamts, provided it seets the
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follovwing requirements:

+H-fa} The sole purpose and business of the
corporation must be to furnish to the public services not
inconsistent with the-public—acesuating—aet this chapter or
the regulations rules of the boardsy, previded,—that but the
corporation may invest its funds im a =manaer not
incompatible with the practice of public accounting.

42¥{b) At least opne 44 shareholder thereof aust be a
certified public accountant of this state in good standingy
ard must hold a licease issued under seetiom 66-1833 which
is in eifect,

43}4{c) Each shareholder of the corporation must be a
certified public accountant of some state in good standing
and aust be principally employed by the corporation or
actively engaged in its busirpess. No other person skaii may
have any interest in the stock of the corporatiocn. The
principal of the corporation and any officer or director
having authority over the practice of public accounting by
the corporation amust be a certified public aeeecuntans
accountants of some state in good standing.

444-{d) Each sharebolder of the corporation personally
engaged within this state in the practice of public
accounting as a member thereof must be a certified public
accountant of this state in good stanrding and must hold a

license issued under seebies 66~1833 which is in effect.
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453-{e) Each staff wmember who is eamployed within this
statey and who 1is certified under eecties 66-1819 or
registered under seetien 66—~1820y must also hold a license
issued under seetien 66-1833 which is in effect.

+6¥{f) In order to facilitate compliance with the
provisions of this section relating to the ownership of
stock, there wamust be a written agreemsest binding the
corporation or the gualified shareholders to purchase any
shares offered for sale by, or not under the owmership or
effective control of, a qualified shareholder and binding
any shareholder not a gualified shareholder to sell such
shares to the corporation or the gqualified shareholders. The
agreement wmust be noticed on each certificate of corporate
stock.

{2) Application for such registration wmust be wmade
upon the affidavit of a shareholder who holds a perait to
practice in this state as a certified public accountant. The
board shall iA-seeh-case determine whether the applicant is
eligible for registration, A <corporation vhich is so
registered may use the words "certified public accountant"
or the akbreviation "CPA's™ in connection with its
corporation name., Notification shall be given the board
within eme—¢1} month after the admission or withdrawal of a
shareholder of a corporation so registered.®

Section 12. Section 66—-1831.1, R.C.M., 1947, is amended

— 16—
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to read as follows:
m66—-1831.1. Corporations composed of public
accountants -— registration thereof, (1) A professional

service corporation organized for the practice of public
accounting may register with the beoard as a corporation of
public accountants, provided it meets the following
requirements:

43}{a) The sole purpese and business of the
corporation must be to fucrnishk to the pmblic services not
inconsistent with the—publicageeuntisg—aee this chapter or
the segqulations rules of the boards, previded,—that but the
corporation nay invest its funds in a w®manner aot
incompatible with the practice of public accounting.

425 (b} At least one 43 shareholder thereof aust be a
certified public accountant or public accountant of this
state in good standingy and must hold a license issued under
Bection 66--1833 which is in effect.

+43¥(c} Fach shareholder of the corporation must be a
certified public accountant or public accountant of sonme
state in good standing and must be principally employed by
the corporation or actively engaged in its business. No
other person skali: may have any interest in the stock of the
corporation. The principal of the corperation and any
officer or director having authority over the practice of

public accountiug by the corporation wust be a certified
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public acesuntant accountaats or public aggeuntafs

accountants of some state in good standing.

44)Jd} Each shareholder of the corporation personally
engaged within this state in the practice of public
accounting as a member thereof must be a certified public
accountant or public accountant of this state in good
standing and wmust hold a license issued under seetion
66—1833 which is in effect,

45}fe] Each staff mwmember who is eaployed within this
statey and who is certified under seetiea 66-1819 or
registered under seetienr 66—1820, anst also hold a license
issued under seotiee 66-—1833 which is in effect.

463+(£) Ir order to facilitate coapliance with the
provisions of this section relating to the ownership of
stock, there wust be a written agreement binding the
corporation or the gualified shareholders to purchase any
shares offered for sale by, or not under the ownership or
effective controly of, a qualified shareholder and binding
any shareholder not a qualified shareholder to sell such
shares to the corporation or the gualified shareholders. The
agreement wust be noticed on each certificate of corporate
stock,

{2) Application for such registration wsust be wnade
upon the affidavit o0f a shareholder who holds a permit to

practice in this state as a certified public accountant or

—18—



L - T I * )

o
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0058/01

public accountant. The board shall ia-sueh-ease determine
whether the applicant is eligible for registration. A
corporation which is so registered may use the words "public
accountant® or the abbreviation "PA's"™ in connection with
its corporation name, Rotification shall be given the board
within eae—{1)} sonth after the admission or withdrawal of a
shareholder of a corporation so¢ registered.®

Section 13. Section 66-1832, E.C.M, 1947, is amended
to read as follows:

+*66-—-1832. Registration of offices. Each office
established or maintained im this state for the practice of
pablic accounting imn this state by a certified public
accountant or a partanership or corporation of certified
public accountants or by a licensed public accountant or a
pattnership or corporatiom of licensed public accountants or
by one registered under seetiewn 66-1828 shall be registered
annually usder—this—aeé vith the depaftlent. A fee pay not
be charged for this registration. The principals of sole
proprietorships and staff esployees who are eaployed in this
state and wvho are holders of certificates as certified
public accountants must also hold a—licease licemses issued
under seeties 66-1833 vhich is are in effect., Partnerships
and corporations must be registered under sestiems 65-1829,
§6-1829.1, es—sesties 66-1831, or 66-1831,1, vhichever is

applicable, and foreigm accountants under the provisions of

-—19.
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ceetion 66—1828."

Section 14, Section 66-1838, R.C.M. 1947, is amended
to read as follows:

"66—~1838. Acts declared unlawful. +a}(1}) ¥o personm
shaldl may assume or use the title or designation "certified
peblic accountant™ or the abbreviatioam "CPA™ or any other
title, desigpation, words, letters, abbreviation, sign,
card, or device tending to indicate that such person is a
certified public accountant unless such person has received
a certificate as a certified public accountant under sectien

66-1819, holds a license issued under seetion 66—18334, which

‘ is not revoked or suspended, and all of sach person's

offices in this state for the practice of public accounting
are maintained and registered as reguired under seetioan
66-18324,.  previded——hovevery—that Bowever, a foreign
accountant who has registered under the provisions of
segtieR 66-1828y and who bolds a current license issuned
under sestiom 66—1833, may use the title under which bhe is
generally known in his countryy followed by the name of the
country from which he received his certificate, licemse, or
degree.

+48)[2) Ho partnership or corporation shall assume or use
the title or designation "certified public accountamt™ or
the abbreviation "CPA™ or any other title, designation,

vords, letters, abbreviatioa, sign, card, or device tending
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to indicate that such partnership or corporation is composed
of certified public accountants unless it is registered

ander seotion 66—-18294 ot 66-1829,1, whichever is

applicable, and all of its offices in this state for the
practice of public accounting are maintained and registered
as required under seedion 66-1832,

4e¥{3) No person shadl Bay assume or use the title or
designation "*licensed public accountantoy", "public
accountanty™, or any other title, designation, words,
letters, abbrewiatiess abbreviatiop, sign, card, or device
tending to iadicate that such person is a public accountanty
unless such person is registered as a licemnsed public
accountant under seeties 66-1820, holds a current license
issued under sestien 66-1833, and all of such person's
offices 1in this state for the practice of public accounting
are maintained and registered as required under sestion
66-1832y or unless such person has received a certificate as
2 certified public accountant under eeeties 66—1819, holds a
carrent license issued wunder sestien 56—1833, and all of
such perscn's offices in this state for the practice of
public accounting are maintained and registered as required
under seetieon 66-1832.

48¥ (4} No partaership or corporation shail may assume
9T use the title or designation "licensed public

aceauRtaRtsy accountant®, "public accountanty™, or any other
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title, designation, words, letters, abbreviatiom, sign,
card, or device tending to indicate that such partnership orc
corporation is coasposed of public accountantsy unless it is
registered under see&ios 65-1831, 66-1831,1, eor—undesr

segtien 66-1829, or 66-1829.1, whichever is_applicable, and

all of jits offices in this state for the practice of public
accounting are w®aintained and registered as required aunder
seaetion 66-1832.

+4e¥[5) ¥No person, corporation, or partnership shald
may assume or use the title or designation "certified
"chartered Yenrolled

accountanty®, accountanty™,

accountanty®™, "licensed accountanty™, "registered
accountants aceeantanty™, or any other title or designation
likely to be confused with “certified public accountants"_
"licensed public accountant,®, "public accountanty", or any
of the abbreviations "CAy™, "EAy"; "BAy", Or "LAs" or
similar abbreviations likely to be confused with "CPA"4,
pEovidedy,——howevery—that Hovever, anyone who holds a curreant
license issued under sesties 66—1833 and all of wvhose
offices in the state for the practice of public accounting
are maintained and registered as required under seetian
66-1832 Ray hold himself out to the public as an
Yaccountant® or "auditory" as provided in subparagraphs—(a}
supsections__ {1}, Br{2), 4er(3}, and 43+({¥%_; and previded,

furthery—that a foreign accomntant registered under seetioesa
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66—1828 who holds a current license issued under seskien
66-1833 and all of whose offices im this state for the
practice of public accounting are maintained and registered
as required under seoctieom 66-~1832 may use the title under
which he is generally known in this countryy followed by the
name of the country from which he received his certificate,
license, or degree.

+£+(6) No person shald may sign or affix his name or
any trade or assumed name used by him in his profession or
businacs, with any wording indicating that he is an
accountant or auditory or with any vording imdicating that
he has expert knowledge in accountiang or amditing, to any
accounting or financial statesenty or to any opinion oan,
report on, or certificate to any accountimg or financial
statementy unless he holds a current license issued under
ceetion 66-1833y and all of his offices in this state for
the practice of public accounting are maintained and
registered under seetien 56-18324. prowided, —howevery—thad
However, the provisions of this subsection shall do not
prohibit any officer, employee, partner, or principal e of
any organization froam affixing his signature to any
statement or report in reference teo the financial affairs of
s#i4 that organization with any wording designating the
position, title, or office which ke holds irn said that

organization, nor shadl do the provisions of this subsection
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prohibit any act of a public official or public eamployee in
the performance of his duties as such.

493 {7} No person shall Bay sign or affix a partnmership
or corporation name, with any wordimg indicating that it is
a partnership or corporation composed of accountants or
auditors or persons having expert knowledge in accounting orv
auditing, to any accounting or financial statesenty or to
any report on or certificate to any accounting or financial
statenenty unless the partnership or corporation is

registered under s+his—aety 66-1829, 66-1829.1, 66-1831, _or

66-1831.1 and all of its offices in this state for the
practice of public accouating are wmaintained and registered
as reqguired under seeties 66-18532.

4k} {8) HNo person shall pay assume or use the title or
designation "certified public accountant” or *public
accountant™ in conjunction with names indicating or implying
that there is a partnership or corporation or in conjunction
with the designation "and Coapaayy" or T"and Co."™ or a
similar designation if, im any such case, there is in fact
no bopa fide partrership or corporaticmn registered under
seetions 66-1829, 66-1829.1, e 66-18314, or_ 66-1831.1.
provided —that However, a sole proprietor or partrership
lavfully using such title or designation in conjunction with

such names or designatiom on July 1, 1969, the—effestive
date—of-—this—aoty may contime to do so if he or it
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othervise complies with the provisions of this ae¢ c¢hapter;
and previdedy further, shat it shald-be is lawful for a sole
proprietor to continue the use of the deceased's name in
connection with his business for a reasonable period of time
after the death of a former partmer.”

Section 15. Sectiomn 66-1933, R.C.3. 1947, is amended
to read as fallows:

n66-1933. Bond of brokers and salessen. Ko license may
be issued or renewed until the applicant for a brokert's
license or salesman's license has filed a bond with the
department in the sua of tea—theusand—doilars—{510,000)y
exrecuted by a surety company authorized to do business in
this state in a fora approved by the board and conditioned
that the applicant, if and when licensed, shall conduct his
husiness and himself in accordance with this aety chapter
and shall pay, to the extent of +es—thewsand—deliass
+4%$10,000), Jjudgments reccovered against him for loss or
damage to a person arising in the course of the applicant's
practice as a real estate broker or salesmsan. Bonds given by
licensees under this aet chapter, after approval, shall be
filel and held in the office of the department. If for & any
reason the bond of am¥ a broker or salesman is canceled or
voided, the license of the broker or salesman is
automatically suspended until the broker or salesman is

again fully bonded and the bond has been approved by the
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board. If the suspeasion is not terminated by rebonding and
approval within +hirty—+30} days from the date of
suspension, the license of the broker or salesman is
automatically revokaed.®

Sectior 1. Section 65-1946, B.C.H#, 1947, is amended
to read as follows:

"e6-1946. No repeal-—eof affect on 94-6-307 or _9u4-6-308

seetion—04-1822, Nothing contained herein shald aay be

construed to amendy or mcdify er—eepead 20-6-307 or 94-—6-308

This aet chapter shall be construed to be supplemental to

gsaid-seatien—O4—1833 94—6-307 and 94-6-308."

Section 17, Section 66-2104(2), R.C. K. 1947, is
amended to read as follows:

"66-2104(2). Compensation of weabers of board -—
disposition of funds. {1) Each member of +the board shail
receive a compensation of five-dellass—{$5) $25 per day for
actual services vhile attending wmeetings or othervise
engaged in business connected with the boardy and shall
receive travel expense reimbursement as provided for ia
seetiens 59-518, 59-539, and 59801,

{2} Money received uander this ae& chapter shall be
deposited in the earmarked revenue fund for the use of the
board, snbiect to seesieon B820-1603(6)."

Section 18, Section 66-2210, R.C.#%. 1947, is amended
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to read as follows:

"66—-2210., wefssal Veterinary medicine denial,

suspension, and revocation of license and certificate. (1}

The board may, with respect to the practice of rveterinary

pedicine, either refuse to grant a license or refuse to
grant a certificate of registration or suspend or revoke a
license apd certificate of registration omrn any of the
following grounds:

{a} *¥raud fraud or deception in procuring the
licensew;

{(b) Fhe publication or use of anm wuntruthfaik or
improper statementy or representation wvwith the wiew of
deceiving the publicy or a client or customer in conaection
with the practice of veterinary medicines

() %he conviction of a felory as shown by a certified
copy of the record of the court of convictions, subject tg

Title 66, chapter 40:

(d) #Habitwal habitnal intemperance in the use of
intoxicating liquorsy or habitual addiction to the use of
morphine, cocaine, or other habit-—forming drugsy or,_subiect

to__Title ®6, _chapter 40, conviction of a violation of a

federal or state law relating to narcotic drugsej
[e) *mmerat immoral, unprofessional, ot dishonorable
conduct manifestly disqualifying the licensee from

practicing veterinary medicinew}
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(f) 6ress gross malpractice, including failure to
furnish to the boardy on written application by ity a report
or information relating theretow;

{g) The employment of unlicensed persons to perfora
work whichk under this chapter can lawfully be dome only by
persons licensed to practice veterinary medicinew;

(h) *#xawd fraund or dishonest conduct in aprlying or
reporting diagnostic biclogical tests or in issuing health
certificatess;

(i) +#ailure failure to keep onets premises in a clean
and sanitary conditione;

{j) ¥ielaties violation of this act or of the rules or
orders of the boarde;

{k) HRewvoeatien reyocation by proper authorities for
any of the above reasons of a license issued by another
state.

{2y The board wmay aeither not refuse to issue a
license or certificate of registration ses gor suspead or
revoke a license and certificate of registration for any
cause, unless the persom accused has been given notice and a
public hearing by the board."

Section 19, Section 66-2212, R.C.M. 19847, is amended
to read as follows:

"g6—2212, Practice in violation of law —— pepalties.

&#r¥ A person practicing veterinary medicine or £fasriesy
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veteripary technology within this state, as defined in this
chapter, without first having obtained a license to practice
and being registered as required by this chaptery or after
his license to practice has been suspended or revokedy or
contrary to the provisions of this chapter in any mannery
skall-be is guilty of a misdeseanor for each violation of
the provisions of this chapter or for each act relating to
the practice of veterinary medicine or_veterinary technology
in this statey and upon conviction shall be punished by a
fine of not less than twe—hundeed-dellars—{$200+08) meE or
more than #ise—huendred-dollars-{5500+08), Oor by imprisonment
in the coanty jail for not less than &#histy—430) days aeE or
more than eix—{6) months, or by both said such fine aznd
imprisonment., Any person convicted a second time for any
viclation of this chapter shall be panished by both such
fine and imprisonment, The district court shallhawe hag
Jurisdiction of all prosecutioans brought hereunder.®

Section 20. Section 65-2214, R.C.NM, 1947, is amended
to read as follows:

"66-2214. BDenial Yeterinary _technology ——_ _denial,

suspenrsion, and revocation of licenses or certificates. The

board wmay,_ _with _respect to _the practice__of_ veterinary

technology, deny or suspend or revoke any licease or

certificate of reqistration upoa the grounds that the

applicant or veterimary technician is guilty of:
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{1) soliciting patients for any practitioner of the
healing arts;

(2) soliciting or receiving any fora of coapensation
from any person other than his rtegistered employer for
perforeing as a veterinary technician;

{3) willfully or negligently divulging a professional
confidence or discussing a veterinarian's diagnosisy or
treatanenty without the express permission of the
veterinarian;

(4) any offense punishable by incarceration inm a state
penitentiary or federal prisom. A copy of +the record of
conviction, certified to by the clerk of the court entering
the conviction, shall-be is conclusive evidence, provided
that at the conclusion of state supervision imposed as a
consegquence of such conviction the board shald may not
consider the comviction upon reapplication for a license or
certificates,

{5) the habitual or excessive use of intoxicants or
drugs;

{6} fraud or aisrepresemtatiomr in applying for or
procuring a certificate of qualification to perform as a
veterinary techniciany or in applying for or procurking an
annual registration;

{7) impersonating another person registered as a

veterinary technician or allowing amy person to use his
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certificate of qualification or registration;

{8) aiding or abetting the practice of veterinary
medicine by a person not licensed by the board;

(3 gross negligence in the performance of duties,
tasks, or functions assigned to him by a licensed
veterinarian; or

{10) manifest incapacity or incompetence to perform as
a veterinary technician.”™

Section 21. Section 66~2358, B.C.N. 1947, is amended
to read as follows:

"66-2358, Applicatiom for registration — fees., (1)
Applications for registration shall be on formss prescribed
by the board arnd furnished by the departaent, shall contain
statenents nade under oathy showing the applicant's
education and a detailed summary of his techmical work, and
shall contain not less than five 45} referencesy of whon
three 43} or more shall be engineers or land surveyors
having personal kpowledge of his engineering or land
surveying experience.

[{2) The reqgistration fee for professional engineers is
£ifty-dotlars—{$50), thirty—dellare—{$30} of which shall
accompany application, the remaining sweassy—deliazrs—£320) to
be paid on issuance of a certificate, #hes Hhenever a
certificate of qualification issued@ by the satienral-—bhureasn
ef-——engineerib§———tegistration compittee on natjonal
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engineering certification of the _matiomal council cf

engineering __examiners is accepted as evidence of

qualification, the total fee for registration as
professional engineer is &hizty-dellars-—{530.

{3) The fee for engineer—in-training is tweaty-deliass
4%20), which shall accompany the application and shkald
insiade includes the cost of examination and issuance of a

certificate, #hen ®Rhenever certification as an

engineer—ian-training by another statey or a territory or
possession of the United States or countryy is accepted as
evidence of gualification, the fee for engineer-in-training
is tes—dellare—4$10)}. Hhen FRhenever registration as a
professional engineer is coapleted by an
engineer—-in-training, an additional fee of +uwensy-five
&ollaes—4$25) shall be paid before issuance of a certificate
as a professicnal engineer.

(4) The registration fee for land saurveyors is £ifey
dollars——4$50}, which shall accoapany the application. The
fee for registraticn as both a professional engipeer and
land suarveyor is seveaty-dellara—{370}, £ifty-dellazs—3$50)
of which shall accompany the application, the reeaining
rwenby——dotiaes—45 204 to be paid on issuance of a
certificate.

(5) If the board denies issuance of a certificate of

registration to amny applicant, the initial fee deposited
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shall ke retained as an applicatiocn fee,"

Section 22. Section 66-2402, B.,C.M. 1947, is aasended
to read as follows:

ng6—2402., Application for state license —_
qualifications of licensees, (1) A person desiring to work
at the business of plumbing in the—state—ef Montana shall
file his application for a license with the departmenty and
shall at the time and place designated by the boardy be
exanined as to his qualifications for working in this
business.

{2} The following requirements shall be wmet by
applicants for a journeyman_ plumber's license:

4{ar—PRor—dourneyidan—phkuaberss

4i+fa) #* a specific record of fewr—{4) Jears jears?
experience in the field of plumbingy of a character
satisfactory to the board. This experience requiremeat =may
be fulfilled by working £e4r—{li} years in a major phase of
the plumbing businessy or by completing an apprenticeship
progran meeting the standards set by the department of labor
and industry or the United States department of labor,
bureau of apprenticeship, or credit towards this experience
requirement may be given for time spent attending an

accredited trade or other sekeels school specializing in

training of value in the field of plumbing and approved by

the board.
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+ii) (b) Satisfastery satisfactory completion of an
examination conducted by the department, subject to ceetion
82A-1603(4), testing the applicant's knowledge of techniques
and methods enmployed in the field of pluabingy and
establishing by practical demonstration his competence in
the special skills required in the field of plumbing.

4+i4)(3) * a licensed journeyaan plumber may perfora
work only in the employment of a licensed master plumber
unless otherwise permitted by rule of the board.

+b} (4} Fer—saster—pieaberss The following regujireseats

shall be aet by an applicapt for a master plumbers' license:

+i)-(a) Bwidenee evidence of £eur—{4) Feass yearst
experience as a journeyman plumber in the field of pluambing
of a character satisfactory to the boards;

+4ii){b) Beidesee evidence of +hree—+3)> Fears years?'
experience in supervisory capacities ian the field of
plumbing, which may rumn concurreatly with the requirement in
+i}—abeve subsection (8} (a}w;

+iii) (c) Satisfaetesy satisfactory completion of an
exarination for master plumbers testing his knowledge of the
field of plumbing and demonstrating his skill and ability
in the field of pluebiag.

++#}{5) A master plumber is not authorized to perfora
the work of a journeyman plumber unless he is also licensed

as a journeyman plusber. A& licensed w®master plumber may
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employ only apprentice plumbers reqistered with the state

department of _labor__and _industry and only journeyman

plumbers who are licensed by the state of Montanar—in—the

sonduct—of his—pesiness., anad-cshall-be 2  paster pluoeber is

responsible for assuring that all work performed by such
eaployees shaldl-be is in coppliance with the state pluabing
code.”

Section 23. Section 66-2811, R.C.M. 1947, is amended
to read as follows:

"66—2811. Penalty for violations -—- exceptions from

ag+ chapter. 8% 3 person werkisg who_works at the field of

plunbing or madiataeiaing maintains or eemduesting conducts a

plumbing businessy or a8y an individual vwho connects or

disconnects plumbing from a public water or sever system in
violation of any provisions of this ae+y chapter or at a
time when he is not exempt from the provisions of this aet
chapter pursuwant to the provisions of a duly enacted and
subsisting ordinance of saek a city or town shail-be-deesed
ig guilty of a misdeseanory and, upom conviction thereof in
any court of cospeteat jurisdiction, shall be punished by a
fine of not less than tea—dellars $10 and not more than eone
hundcod—doldars $100 for each separate offenses, previdedy
hosweveryr—that However, this aet chapter shall not be
construed to apply toy or affecty plumbing or pipefitting

as indicated in the seetien 66-2601(2) and seeetion—65-3436
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66-2426 exceptions.,"

Section 24. Section 66-2502, R.C.M. 1%47, is amended
to read as follows:

"66~2502. Qualifications of applicants for licemnse. To
be eligible for a license as a physical therapist, an
applicant must:

{1) Be be of good moral character;

(2) HRave-been have graduated from a school of physical
therapy approved by the council of medical education and
hospitals of the Aperican #edical—Asseeciatien medical
asspciation:

(3) Bithee gither:

[a) pass to the satisfaction of the board an
examination to determzine his fitness for practice as a
physical therapist; ory

(b} be entitled to a license without examination under
seetion 66—2505 or—66—2506."

section 25, Section 66-2509, R.C.N. 1947, is amended
to read as follows:

"66-2509. Refusal to issme or renew license —
grounds. The board, after due notice and hearing, may refuse
to license any applicanty and may refmse to renew the
license of any licensed person:

{1) #he who 1is habitually intoxicated or who is

addicted to the use of narcotic drugs;
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{2} whe whbo has been convicted of violating any state

or federal narcotic law, subject to_ Title 66, chapter 40;

(3) #be who is, in the judgment of the ©board, guilty
of immoral or unprofessional conduct;
{4) ¥he who has been convicted of any crime involving

moral turpitude, subiect to Title 66, chapter #0;

{5) #he ¥who is guilty, ic the judgment of the board,
of gross negligence in his practice as a physical therapist;

{6) Whe who has obtained or attempted to obtain
registration by fraad or material misrepresentation:

{(7) 4#he who has been declared insamne to_ _be seriously

mentally ill by a court of coapetent Jurisdiction and has
not thereafter been tawfully—deelared——sane released from
Lireatment;

{8) wheo vho has treated or urdertaken to treat
ailments of human beings otherwise than by physical therapysr
or who has undertaken to practice physical therapy
independent of prescription from a person who holds an
unliaited license to practice medicine and surgery in +he
geate—o£f ¥ontana and other states and territories,®

Section 26, There is a new R.C.#%. section that reads
as follows:

Terminology changed. Unless irconsistent with the clear
intent of the context in which such terms appear, any

reference in 66-2%01, to the terms "passeur®™ or "masseuse"
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means "massage therapist", Any reference in 66-2902 through
66~2914, to the tera "masseur™ w®eans "massage therapist™ and
any reference to "massage" means "massage therapy".

Sectionm 27. Section 66-3017, R.C.M. 1947, is amended
to read as follows:

"66-3017. BRevocation or suspension for cause. dR¥ A
person registered under this aet chapter may have his
license revoked or suspended for a fixed period to be
determined by the board for any of the following causes:

(1) Beirg being convicted of a felonys, subject to

Title 66, chapter 40. The record of the conviction or a

certified copy from the clerk of the court where the
convictiorn occurred or certification by the judge of the
courty shatl—be-suffieient is conclusive evidence +e—warEramt
revesation—-oFr-—suspensiony of the copviction; previded except

that if the persor has met been pardoned by a governor or

the president of the United Statesw, the conviction does not

constitute grounds for revocation or suspepsion,

(2) 8¢ securing a license undar this ae% chapter
through fraud or deceit or false statements~;

{3) *Pe¥ for the persomal use of a false name or alias
in the practice of his profession, with fraudulent intents;

{4) *®eo€ for violating any of the provisions of this

aets chapter;

{5} ®Rer for obtaining any fee or making any sale by
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fraud or misrepresentationsj

(6) Kaewingly knowingly employing directly or

indirectly any suspended or unlicensed persopr to perform any
work covered by this aete chapter;

{7} ¥©simg¢ using or causing or promoting the use of any
advertising matter, promotional 1literature, testimonial,
guarantee, warranty, label, brand, insignia, or any other
representation hovever disseminated or publishedy which is
improbable, misleading, deceptive, or untruthfule;

(8) Representing representimg that the services or
advicey of a person licensed +to practice mediciney or
possessing certification as an audiologisty will be used or
rade available in the selection, €itting, adijustaent,
maintenance, or repair of hearing aids when that is not
treey or using the terms “doctory™, Mclinics®, ®state
registeredy", or other like words, abbreviations, or symbols
which tend to connote the medical profession swhen that use
is not accurate, The term "™hearing center™ shall be
discontinued in accordance with the code cf ethics of the
#atiopal-Rearing-—tid Sosiety national hearing aid society.

(9) Permitéing peraitting another to use his license
or certificates;

(10) Te——defame defaming conpetitors by falsely
imputing to them dishonorable condact, inability to perform

contracts, questionable credit standiung, or by other false
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representationsy or falsely #o—dieparage disparaging the
products of competitors im any respecty or their business
methods, selling prices, values, credit terms, policies, or
servicess;

{11) Te—ebiaim obtaining information concerning the
business of a competitor by bribery of an employee or ageat
of such competitor, by false or =zisleading statements or
representations, by the impersonation of one in authority,
or by any other tawfal unlawful meansw;

{12) e directly or indirectly ¢iwey giving cr effes
offering to givey or perait permitting or eawse causing to
be given money or anything of value to any person who
advises another in a professional capacity as an inducement
to influence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid
dispensery or te—influenee inflrencing persons to refrain
from dealing in the products of competitorse;

(13) #methieal unethical conduct or gross incompetence
or negligence in the performance of his duties, including
repeated failure to make indicated medical referrals of his
customersy;

(14} Selding selling a hearing aid to a persor who has
not beern given tests utilizing appropriate established
procedures and instrumentation in fitting of hearing aids,

except in cases of selling replacement hearing aids.™®
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Section 28. Section 66-3022, ®R.C.M. 1947, is amended
to read as follows:

"66-3022. Liceusee entitled to disciplinary hearing #£
duly—reguested—reight—to—appeat. +H No license issued under
this aet chapter may be suspended, revoked, denied, or
renewal denied without notice and opportupity for a hearingy
if-reguested—by—theappliicant,”

Section 29. Section 66-3319, R.C.H. 1947, is amended
to read as follows:

#66-3319, Confidentiality of information. (1) 2ms¥ A
licensee or officer, director, partmner, or manager of a
licensee may divulge to any law enforcement officer ot
disteiet county attorneyy or his representativey any
information he may acguire as to any criminal offense, but
he &katl say not divulge to any other person, except as &e
say—be reguired by lav se—4e—4e, any information acquired by
him except at the direction of the employer or <client for
vhom the information was obtained.

(2) %o licensee or officer, director, partner,
manager, or employee of a licensee shaid may knowingly make
any false report ¢to his eaployer or cliernt for whom
information was being obtained.

{3) No written report ehadl may be subsitted to a
client except by the 1licensee, qualifying manager, or a

person authorized by ese—{}}—of either of them, and suehk the

~41—

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0058,/01

person subsitting the report shall exercise diligence in
ascertaining whether or not the facts and information in
sush the & report are true and correct.

{4} ¥No licemseey or officer, director, partner,
manager, or employee of a private investigator shalld may use
a badge in connection with the official activities of the
licensee's business.,

{5} VYNo licenseey or officer, director, partner,
manager, or eaployee of a licensee shadd may use a title, o€
wear a unifore, eoF use an identification card, or make any
statement with the intent to give an impression that bhe is
connected in any way with the federal government, a state
government, or any political subdivision of a state
governsent.

{€) No licenseey or officer, director, partner,
manager, or employee of a licensee shall may enter any
private building or portion thereof without the consent of
the owner or of the person in legal possession thereof.

{7) ¥o private patrol licenseey or officer, director,
partner, wmanager, or employee of a private patrol licensee
skt pay use a badgey except vwhile engaged in guard orc
patrol work and while wearing a uniform."

Section 30, Section 66-3411, R.C.M. 1947, is amended
to read as follows:

"66--3411. Refusal to issue, suspensicn, revocation of

—G2—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0058,01

license — probation — notice —— hearing —— reinstatement.
{1) The board may refuse to issue or say suspend or revoke a
license issued pursuant to this ae& chapter for any one {43
or any combination of the following causes:

{a} conviction of a feleny or conviction of a
violation of any state or federal lav regulating the
possession, distribution, or use of any controlled
substancey as showo by a certified copy of record of the
court, subiject to Title 66, chapter 490;

{b} being adjudicated incompetent or iesame seriously
meptally ill;

{c) sustaining a physical or mental disability which
renders further practice dangerous;

{d) habitual drunkeness drunkepness or habitual
addiction to the use of a controlled substance;

{e} gross malpractice;

(f) engaging in any dishonorable, unethical, or
unprofessional conduct which may deceive, defraud, or harm
the publicy or which is unbecoming a person licemsed to
practice under this aet chapter;:

(g) +he obtaining e£# or any attempt to obtain a
license or practice in the profession for money or any other
thing of wvalue by fraudulent misrepresentations;

th) advertising by means of knowingly false or

deceptive statement;

43
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(iy advertising, practicing, or attempting to practice
under a rnaze other than one's own;

(j) usimng any false, fraudulent, or forged statement
or docuamenty or emgaging in any fraudulent, dJdeceitful,
dishogest, or immoral practice in conoection witk the
licensing regquirements of this aet chapter; or

(k} violating or atteapting to violatey or assisting
or abetting the violation ofy or conspiring to vioclate aay
provision of this ae% chapter.

{2} Any person, including any member of the board, may
file a sworn complaint with the secretary of the Dboard
against any person having a license to practice acupuncture
in this statey charging hia with the comeission of any of
the offenses set forth in subsection {1) of this section,
which complaint shall set forth a specification of the
charqges. When suehk the complaint is filed, the secretary
shall mail a copy thexeef to the person so accusedy at his
last address of record with the board, together with a
written eitatiem notice of the time and place of a hearing
thereony advising him that he nay be present in perscny and
by counsel if he so desires, to offer evidence and be heard
in his defense, The tiwme fixed for hearing shadd may_not bhe
#wet less than +histy—430} days frem the date of mailing the
notice. The contested case procedures of the Montana

administrative Procedure Act -{82-4283— 4o —83-U4325)—shall

—4f4-
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apply to the notice and hearing segquirements—of required by
sestion—3+ (663431 ef2his—aot this section, except that

neither common lav nor statutory rules of evidence need

apply, but the board may =make ranles designed to exclude
repetitive, redundant, or irrelevant testisony.

(3) At the time and place fixed for a hearing before
the board as provided in subsection (2) of this sectiony or
at any time and place to which the matter say be continued,
the board shall receive evidence upon the subject under
consideration and shall accord the person against whos
charges are preferred a full apnd fair opportunity to be
heard in his defense and shall after consideration adopt a
resolution finding him guilty or not guilty of +the matters
charged. If the board finds that the conditions referred to
ir subsection (1) of this section do not exist with
reference to the person or if he be is found not guilty, the
board shall dismiss the charges or complaint, but if the

board dees—£ind finds that the conditions referred to in

subsection {1} of this section do exist and the person is
found guilty, the board shall:

fa) revoke his license;

(b} suspend his right to practice for a period not
exceeding eme—¢1} year;

{c) suspend 1its judgment of revocation upon the terss

and conditions to be determined by the board;
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{d} place hia on probation: or

{e) take such other action imn relationm to disciplining
kim as the board in its discretion aay—deea considers
proper.

{4} The secretary of +the board in all cases of
revocation, suspensiom, or probatiom shall enter in its
records the facts of the actiony and of any subsequent
action of the board with respect thereto.

{5} Upon the expiration of the term of suspension, the
licensee shall be reinstated by the board, provided the

licensee shall-—furmnish furnishes the board with evidence

that he is then of good =moral character and condact and
restored tc good health and that he bkas not practiced
acupuncture in this state during the term of suspension., If
the evidence fails to establish to the satisfaction of the
board that the licensee is then of good moral character and
conduct or £ wmet restored to good health or if the evidence
shows he has practiced acupuncture in this state during the
tere of suspension, the board shall revoke the license at a
hearing, the notice and procedure of which shall be as

heseipabeoye herein provided, which revocation shaii—them—be

is final and absolute.®
Section 31. Section 66-3505, R.C.M. 1947, is amended
to read as follows:

"66—-3505. Eermarked aoccount Deposit of fees. Money
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paid for license and equipment fees under this ast chapter
shall be deposited in a® the earmarked revenue aeeouad fund
for the use of the board, subject to seetien B2A-1603(6)."

Section 32. Section 66-360G7, R.C.M. 1347, is amended
to read as follows:

"6§6-3607., Authority to create rules -— penalties. nm
The bhoard may adopt rules in accordance with the Montana
Administrative Procedure Act to implement this ae& chapter
and to properly regulate this profession.

(2) Pepalties—for—vielations VYiolation of this aed
chapter, a8d or of the rules adopted under it are—provided
in—geotion—66—8+ly-ReColv—I3342 is_a_misdemeanor punishable
by _a_ fine, impriscomnment, or by both fipe and _impriscomsent.”™

Section 33. Sectior 66~-3809, R.C.M. 1987, is amended
to read as follows:

"66—3809. Registrant status. (1} APH——certificatens
Certificates of licensing skhaild 8ay be issued to natural
persons only, but nothing contained in this ae# chapter
prevents a duly licensed landscape architect from performing
his services for a corporation, firm, partnership, or
associaticn.

2) Each partner im a partnership of landscape
architects shall be licensed to practice landscape
architecture. Subject to this requirement, a partnership of

landscape architects may use a partnership nawe if suchk the

—47-
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name consists of:

(a) the names of tvo £33 or aore landscape
architects~;or

{b} the names of one 43} or more landscape architects
and ose 4% or more professional engineers, architects, ot
planners,

{3) #4my Ak person applyimg to the licensing official of
any county or city for a business license +to practice
landscape architecture shall at the time of suweh application
exhibit to suwek the licensing official satisfactory evidence
under the seal of the board and the hand of its secretary
that the applicant possesses a current registration with the
board. The license may not be granted until such evidence
is presented.®

Section 34, Section 66-3%06, R.C.M. 3947, is amended
to read as follows:

"66—3906. Qualifications and requirerents for
licensure, {1] To be eligible for licensing by the board as
a speech pathologist or audiologist, the applicant must:

4H-(a) meet the current academic, supervised clinical
practicum, and post classroom sponsored epployrent
requirements of the ASHA;

42} (b} pass an examination approved by the board.

{2} The board shall determine the subject and scope of

the examination. Written examinations may be supplemented

48—
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by such oral examinations as the board shall-detersiae
determjines. 4n applicant who fails his examination may be
ceexauined at a subseguent examimation upon payment of

ancther l4eensin¢ examination fee, An applicant who fails

twe successive exaainations wmay apply for reexamination
after #we 2 yvears of additional professional experience or
training."

Section 35. Sectiom 93-2002, R.C.K. 1947, is amended
to read as follows:

"93-2002, Qualifications, exaaination, and admissioa.
43 Z2wery Each applicant for admission as an attoraney and
counselor must produace satisfactoz! testimonials of good
soral charactery and a certificate of one or more reputable

gounselors—at—kavw counselors-at—lavw that he has been engaged

in the study of law for 4#8 2 successive years prior to the
saking of such applicationy and undergo a strict examination
as to his gualifications by any one or more of the justices
of the supreme court. The forem and wmanner of the
eyamination shall be as the justices may, froa tise to time,
deterniney, peovidedy—hovever,—that However, a diploma froa
the depactsent——of-——taw—of—the—baiveraity university of
Montana law_school at Missoulay or gther evidence of having
coaspleted the 3-—year course in lavw ef—three——years of sgaid
departmpopty that school skall-entitie entitles the holder to

a license to practice law in all the courts of this state,

—49-
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subject to the right of the chief justice of the supreams
court ef——the—~state to order an examination as in ordisary

cases of applicants without suchk diploma or evidence.

2 feg—in—thi . nalid L3

) &e_ . i s a I - = i .

31975 : e 3 lifiod-—£ inisei )
: . ) . 1, 197G,
Section 36. Repealer. Sections 66—1510, 66—1517,
66-1518, 66-1519, 66-1523, 66-1524, 66-2104{1), 66-2120, and
93-2029 through 93-2037, R.C.M. 1947, are repealed.

—End-
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HOUSE MEMBERS
ROBERT L. MARKS
CHAIRMAN
FRANCIS BARDANOUVE
SCAR KVAALEN
T MC KITTRICK

ROSE WEBER
EXECUTIVE DIRECTOR

PAMELA DUENSING
ADMINISTRATIVE ASSISTANT

ROBERTA MOODY
SUPERVISOR, ALTER SYSTEM

Montana gﬂzgiﬁlaiihz Comnril
State Capitol
Helena, 59607

1977 Legislature
Code Commissioner Bill - Summary

House. Bill No. 42

SENATE MEMBERS

NEIL J. LYNCH
VICE CHAIRMAN

GLEN DRAKE
CARROLL GRAHAM
FRANK HAZELBAKER

DIANA DOWLING

DIRECTOR, LEGAL SERVICES;
CODE COMMISSIONER

ROBERT PERSON
DIRECTOR. RESEARCH

LC 0058

FOR THE GENERAL REVISION AND CLARIFICATION OF LAWS RELATING
TO PROFESSIONAL AND OCCUPATIONAL LICENSING.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 66-607. For purpose of clarity and to correct
obvious error, this section is amended to strike "and licenses".

Section 2. 66-818. Amended to clarify and to update

terminology relating to mortuary science.

Section 3. 66-1038. 1In subsection (6)

to "seriously mentally il11" to update terminology.

"insane" changed

Also, in

subsection (1) words and phrases are rearranged for clarity.

Section 4. 66-1242. BAmended to change references to

"herself",

the masculine form where these terms appear.

since 19-103 states that,
includes the feminine;

includes the masculine.

in the Montana statutes,
but it does not state that the feminine

"her", and "she" to the sex-neutral form or to add
This is necessary
the masculine

Section 5. 66-1243. See explanation for Section 4. Also '
deleted "as defined by this act" and "under the provisions of this
act" in several places as unnecessary and superfluous.

Section 6. 66-1406. Amended to make the section internally
consistent and to make clear that the limitation on authority
applies to temporary certificates and certificates by comity(
as well as to certificates issued under the examination section.

Section 7. 66-1413. Amended to substitute reference to
"66-1011 through 66-1048" for the reference to "66-1001 to
66-1009" since the latter sections have been repealed and

replaced by the former.
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Section 8. 66-1516. This section is proposed to be moved
to the chapter on dispensing of drugs (R.C.M. Title 27, chapter ‘
9; M.C.A. Title 37, chapter 2, Part 1). Since the section was \‘i
not enacted with Title 27, chapter 9, 66-1516 is amended to add
a penalty clause subsection providing a penalty of the same sub-
stance as the general penalty section of Title 66, chapter 15
(66-1526) from which chapter 66-1516 is proposed to be moved.

Section 9. 66-1522. This provision restricts the use of
certain terms for advertising to licensed pharmacies. In Pike v.
Porter, 126 Mont. 482, 253 P. 2nd 1055, the Montana Supreme Court
declared this provision unconstitutional, at least in part. Amended
to strike "drugs", "drug store", and "medicine".

Section 10. 66-1525. 1In order to remove the apparent incon-
sistency between this section and 66-1514 and 66-1515, it is
amended to begin with the words "subject only to 66-1514 and
66-1515". This is necessary because 66-1525 generally exempts
the use of drugs in the practice of other health care professions
from the chapter while 66-1514 and 66-1515 regulates such use to
some extent. The amendment makes clear that 66-1525 is qualified
by 66-1514 and 66-1515.

Section 11. 66-1829.1. 1In order to clarify the requirements
imposed by subsection (1) and to avoid possible confusion, it is
amended to change "the public accounting act" to "this chapter”.
There is no act entitled "the public accounting act" and appar-
ently the reference is meant as a general term to refer to chapterw~‘§
18 of Title 66 or "this chapter”.

Section 12. 66-1831.1(1). See explanation in section 1l1.

Section 13. 66-1832. In order to recognize the provisions
on registration of corporations, the last sentence is amended to
add reference to 66~1829.1 and 66-1831.1.

Section 14. 66-1838. In order to recognize the provisions
on registration of corporations, subsection (b) is amended to
add reference to 66-1829.1, subsection (d) is amended to add re-
ference to 66-1831.1 and. 66~1829.1, and subsection (h) 1is amended
to add reference to 66-1829.1 and 66-1831.1

Section 15. 66-1933. Changed "a" to "any" to correct ob-
vious error.

Section 16. 66-1946. Since 94-1822, internally referred to
in this section, has been superseded by 94-6~307 and 94-6-308 of
the Criminal Code of 1973, this section is amended to change accord-
ingly all references to 94-1822.

Section 17. 66-2104(2). This section is in conflict with
66-2104 (1) (a separate section). 66-2104(1) is repealed and
66~2104 (2) is amended to change "$5" to "$25" in subsection (1).

v
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Section 18. 66=-2210. In order to clarify and insure the
application of this section to the practice of veterinary medicine
as opposed to veterinary technology, subsection (1) is amended to
add "with respect to the practice of veterinary medicine".

Section 19. 66-2212. Since the sections on farriery
(66-2205, 66-2206) have been repealed, references to "farriery"
are deleted. Further, reference to "veterinary technology" is
added to this section to make clear that the penalties therein
apply to the code sections enacted in 1975 relating to the practice
of veterinary technology.

Section 20. 66-2214. In order to clarify and insure the
application of this section to the practice of veterinary tech-
nology as opposed to veterinary medicine, "with respect to the
practice of veterinary technology" is added near the beginning
of the section.

Section 21. 66-2358. Subsection (2) is amended to change
"national bureau of engineering registration" to "committee on
national engineering certification of the national council of
engineering examiners", since the latter is the present organiza-
tion issuing the certificates referred to in the subsection.

Section 22. 66-2402. Subsection (2) (b) (iv) is amended to
correct confusing language and to provide consistency with 66-2406
requiring registration of apprentices with the department of labor
and industry.

Section 23. 66-2411. Amended to change this "act"” to this
"chapter” in order to insure that the penalty provision is applied
to all provisions of chapter 24.

Section 24. 66-2502. Amended to delete reference in sub-
section (3) to "66-2506" since 66-2506 does not speak to licensure
without examination as the reference indicates.

Section 25. 66-2509. Amended to update terminology in sub-~
section (7) relating to mental health in order to conform to recent
legislation and usage.

Section 26. New section. For purposes of consistency and to
conform to present usage and administration, this section replaces
the old terminology of "masseur" or "masseuse" with "massage thera-
pist", and "massage" with "massage therapy" in Title 66, chapter 29.

Section 27. 66-3017. Since subsection (1) specifically
states that the record of felony conviction is itself sufficient
to warrant revocation or suspension with no reference to rehabili-
tation it is in conflict with 1972 Constitution of Montana,

Art. II, Sec. 28 and Title 66, chapter 40. Amended to resolve
conflict. Also, changed "lawful" to "unlawful" in subsection
(11) to correct obvious error.

Section 28. 66-3022. Amended to clarify and avoid
possible conflict with the Administrative Procedure Act,
specifically 82-4215.
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Section 29. 66-3319. Amended to change "district attorney"”
to "county attorney™ in subsection (1).

Section 30. 66-3411. Amended to update terminology in
subsection (1) (b) relating to mental health in order to conform
to recent legislation and usage. Also, deleted "if not" in sub-
section (5) for clarity.

Section 31. 66-3505. Amended to change "account" to "fund"
in order to conform to Title 79, chapter 4, dealing with treasury
fund structure.

Section 32. 66-3607. This section states in subsection (2)
that penalties for violation of the Act "are provided in section
66-811". Section 66-811 does not provide a penalty. Amended to
add penalty language taken from 66-817(c) in order to correct
this apparent error.

Section 33. 66-3809. For purposes of clarity the word "or"
is added after subsection (2) (a).

Section 34. 66-3906. Amended to change "licensing fee" to
"examination fee" in subsection (2) in order to make clear that
the fee referred to is that provided for in 66-3910(a) rather than
66-3910(b).

Section 35. 93-2002. Subsection(2) was specifically super- .=
seded by Supreme Court rule and was declared void in In re Senate ﬁﬂw
Bill #630, 31 St. Rpts. 479. Amended to delete subsection (2). ‘

Section 36. Repealer.

. 66-1510. sale of poisons regulated. The subject matter of
this provision, enacted in 1907, is now fully covered by the Con-

sumer Product Safety Act of 1975, Title 69, chapter 71. Repeal.

66-1517, 66-1518, 66-1519. Arrest and commitment of drug
a@d@cts, delivery to institution, payment of costs. These pro-
visions, enacted in 1921, appear to be without viable present or
future application given the recent enactment of Title 38, cnapter
13 on treatment and commitment of the seriously mentally ill, and
the Dangerous Drug Act (Title 54, chapter 1). These recent enact-
ments are broad enough to cover any situation envisioned by
66-1517, 66~1518, 66-1519, and furthermore, provide adequate pro-
cedural protection in which the old provisions are lacking. Repeal.

. 66-1523, 66-1524. Wrongful labeling and adulteration. The
subject matter of these provisions enacted in 1935, is now fully
covered by the Food, Drug, and Cosmetic Act (1967). See specific-
ally 27-703. Repeal.

66-2104(1). See explanation for Section 17.

>
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66-2120. This section is redundant with 66-2116 and the
reference to certificates issued by the "state treasurer" has no
present or future applicability. Repeal.

93-2029 through 93-2037. These sections dealing with
procedure for suspension or disbarment of attorneys are some-
times in conflict with, and the matters therein are covered by,
the more recently enacted 93-2016, 93-2017, and 93-2019. Repeal.
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Approved by Committee
on Business and Industry

HOUSE BILL XO. 42
TNTRODUCED BY KVAALEN

A BILL FOR AN ACT ENTITLED: "AK AMCT FOR THE GENERAL
REVISICN AND CLARIFICATION OF LAWS BELATING TO PROFESSIONAL

AND OCCUPATIONAL LICENSING."

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTAEA:

Section 1., Section 66-607, R.C.M. '947, is amended to
read as follows:

"66—-607. Deposit of woneys collected. Fees—and
liceases All fees shall be collected by the departasent and
deposited in the earmarked revenue fund for the use of the
state board of medical examiners, subject to section
822-1603 (6)."

Section 2. Section 66-818, R.C.H. 1947, is amended to
read as follows:

"66-818. ZFe—when-pEevisions—in —this—aet—shall—hot
appiy Exemptions. Wothing im this act ebkall--preobibit
prohibits service imn case of emergency or domestic
adeministraticn without compensationy; @8 services by
persons authorized under the laws of this state to practice
dentistry, er—te-prastiee the healing a¥t arts, or_ aortuar
science and——ticeased—undoptakersy; #9E QI services by

barbers lawfully engaged in the performance of the usual amrd

There are no changes in £ dg %25, & will not be re-run.

Please refer to white copy for complete text.
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ordinary duties of their vocationy or im cotting women's
hair by-basbers.™

Section 3. Section 66-1038, R.C.M. 1947, is amended to
read as follows:

"66-1038, Revocation or suspeasion of license _
prebation., (1) The board wayr—wher make 2pn investigation

whepever it bas—beem is brought to its attention that there

is reason to suspect that a person having a license or
certificate to practice medicine in this state:

{a) *¥s is mentally or physically unabler safelyy to
safely engage in the practice of medicine, e has procured
his license to practice aedicine by fraud or
misrepresentation or through mistake, or has been declared
incompetent by a court of competent Jjurisdiction and
thereafter has not been lawfully declared competent, or whes
bas a condition exists which impairs his intellect or
judgment to the extent that it incapacitates him for the
safe performance of professional duties;

{by #as has been gnilty of unprofessional conduct:

{c) W®as has practiced medicine while his license wvas
suspended or revcked;

{d) #®as has had his license suspended or revoked by
any licemsing authority for reasons other than nonpayment of
fees; or

(e} Haesy while under probationy bhas violated its

Y7t
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termst, sake—an

{2) The investigationy shall be for _the _purpose _of

determining _the probability of the existence of_ these

copditions or_the coamisgi of _these offenses, _and _may
include ineluding requiring the person to submit to a
physical examination or a sental exasinatiom or both by a
physician or physicians selected by the board, if whes it

appears to_be in the best interests of the public that this

evaluation be securedy, to-deteraine-the—probability—of-—the

offeases> The board may examine amnd scrutinize the hospital
records and reports of a licensee as part of the
exasination, and «copies of these shall be released to the
board on written reguest. If the board has reasonable cause
to believe that this probability exists, the department
shall mail to the persony at his last address of record with
the departmenty a specification of the charges against hinm,
together with a written eitasies Dnotice of the time and
place of the hearing on such charges i€, advising bhiam that
he may be presént in persony and by counsel if he so
desiresy to offer evidence and be heard in his defense. The
time fixed for the hearing shald may not be less tham thixsy
430} days from the date of mailing the notice.

4+4-{3) A person, including a member of the board, aay

file a sworn coaplaint with the department against a person
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having a 1license to practice medicine in this statey
charging him with the comaission of any of the offenses set

forth in seotien 661037y or with _any of the offenses_orC

copditions _set forth in subsection eme (1) of this section,

vhich complaint shall set forth a specification of the
charges. When the complaint is filed, the department shall
mail a copy to the person accusedy at his last address of
record with the department, together with a written citation
of the time and place of the hearing on it.

433 (4) At the hearing the board shall adopt a
resolution finding him guilty or not guilty of the matters

charged. If the board finds that the offenses or conditions

referred to in seedien 66-1037y or subsection (1) of this
section do not exist with respect to the person or if he is
found not guilty, the board shall diswmiss the charges or

complainty, but—if If the board dees-—£ind finds that the

offenses or conditions referred to in seebiean 66-1037 or in
subsection (1) of this section do exist and the person is
found gquilty, the board shall:

{a) +Rewvoke reveke his license;

{b) Suspend suspend his right to practice for a period
not exceeding sme—41) year;

{c) Suspend suspend its judgment of revocaticn on the

terms and conditions to be determined by the board;

(¢) #Blase place him on probation; or

—4-
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__HOUSE PILL wo. _42

INTRODUCED BY KVARLEN

A PTLL FOR AN ACT F¥TITLED: AN ACT FCR TEE = GENERAL
REVISICN AND CLARIFICARTION OF LAWS BELATING TO PROFESSIONAL

AND OCCUPATIONAL LICENSING.™

BE IT ENACTED BY THE LEGISLATUBRE OF THE STATE OF MOKTANA:

Secticn 1. Section 66-607, R.C.¥. 1987, is amenéed to
read as follows: .

"£6-607. Deposit of BONeYs collected, Zees—and
Tieenaes All fees shall be collected by the department and
deposited im the earmarked revemue fund for the use of tke
state bhoard of wmedical examiners, subject to seetion
B2A-1603 (6)."

Section 2. Section 66-818, R.C.H. 1947, is amended to
read as followvs:

66818, Fo-—whom—provisiens—in-—this——aet-—shall-—noe

Pty txeeptions. Nothing in this act sbkall-——proeibit

rrehibits service im case of emerjency or demestic
aiministration without compensationy; ®&8E SsServices by

fersoas auathorized under the laws of this state to practice

dentistry, ef—te-prastiee the healing a¥e arts, or_mortuary

scicnce aad-——liecensed—undeptakersy; #O9E Or services by
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ordinary duties of their vocationy or im cutting women's
bhair by—barbers."

Section 3. Section 66--1038, R.C.#. 1947, is amended to
cread as follows:

"66-1038, Revocatiens or suspettaion of license _—
probation. (1) The beard msayr~when make an iavestigation
whepever it has—bees is brought to its attention that there
is reason to suspect that a person having a license or
certificate to practice medicime is this state:

(a) Is is wentally or ghysically unebler '.“‘!?.ﬁt’“
safely engage im the practiece of -odicine;'ac.hct procuted
his license to  practice  medifime by fzaud or
msisrepresentation or through mistake, or has been declared
incozpetent by a court of competent Jurisdiction and
thereafter has not been lawvfully declared competent, or whea
kas a condition exises which impairs bhis intellect or
judgment to the extent that it incapacitates him for the
safe performance of professional duties;

(b} Hae has been gquilty of unprofessional conduct;

{c} Has has practiced sedicine while his license wvas
suspended or revoked;

(d) #®as has had his license suspended or raveked by
any licensing authority for reasons other than nonpaysent of
fees; or

{#) Hasy while under protationy 3335 violatel its

- A7
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ternsy, Sso—an

{2] ZIhe investigationy shall be for the furpose _of

determining  the probability of the exjistence of _these

conditiogns or_the comsission of these offenses, and may

include inededisgd requiring the person to submit to a

physical examination or a mental examinatioam or botk by a

pkysician or physicians selected by the board, if whea it

appears to be in the best interests of the public that this

evaluation be securedy, te—detesmine—the—probability—eft—the
N : ik L £ .

offensesr The board may examine and scrutinize the hospital

records and reports of a licensee as part of the
examination, and copies of these shall be released to the
board on written request. If the board has reasonable cause
to believe that this probability exists, the department
shall mail to the persony at his last address of record with
the departmenty a specification of the charges against hinm,
together with a written eitasies pnotice of the time and
place of the hearing on such charges i¢, advising him that
he =may be preseat in persony an? Lty coensel if he so
desiresy to offer evidence and be heard im his defense. The
time fixed for the hearing shald may not be less than &hivey
430y days from the date of mailing the notice.

425(3} A person, including a meaber of the board, may

file a svorn complaint with the dzpartment against a person
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having a license to practice wmedicine in this stater
charging him with the comaission of any of the cffenses set

forth in eesties 6H6—1037y or with any of the offenses _or

conditions set forth in sobsection eae (7' of this section,

which comglaint shall set forth a specification of the
charges. When the cosplaint is filed, the departasnt shall
B2il a «copy to the person accusedy at his last address of
record with the department, together with a written citation
of the time and place of the hearing on it,

434{4) At the hearing the board shall adopt a
resolution {fiedirg him guilty or not guilty of the satters
charged. If the board finds that the offeases or conditions
referred to in s&eetiew 66-1037y or subsection (1) of this
section do not exist with respect to the person or if he |is
found not guilty, the board shall diswiss the charges or
complainty, but—3f If the board dees—£fimd finds that the
offenses or conditions referred to in seeties 66-1037 or in
subsection (1) of this section do exist and the person is
found guilty, the board shall:

[(a) #Pomeke rpevoke his license;

(B} Suspend suspepd his right to practice for a period
not exceeding eone—¢l1} year;

(c}) Swspernd suspend its judgaent of revocation on the
terms and conditions to be determined by the board;

{d} ®laee place him on probation; or

R
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HOUSE BILL NO. 42

INFRODUCED BY KVAALEN

A BILL FOR AN ALT ENTITLED: AN ACT FOR THE GENERAL
REVISION AND CLARIFICATION OF LAWS RELATING TO PROFESSIONAL

AND DLCUPATIONAL LICENSING."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 66~607y RelLeMs 1947y is amended to
read as follows:

“66-607« Deposit of noneys collected. Fees——oand
+icenses Al]l fees shall be collected by the departwent and
deposited in the earmarked revenue fund for the use of the
state board of wmedical examinersy subject to section
8ZA-1603 (6)."

Section 2. Section 66~818s ReCeMe 1947y is amended to
read as follows:

*56-818. Fo-whom—proviaions——in—this-—act——shaii-—-not
appy Exemptionse Nothing in this act sheti——prohibit
probipits service in case of emeragency or domestic
administration without compensationyl mer services by
persons authorized under the laws of this state to practice
dentistrys or-to-prectiee the healing art arkss pr _agriuary
science and--Ficensed--undertakersyi mor gQr services by

barbers lawfully engaged in the performance of the usual and

REFERENCE BILL

10

it

12

i3

14

15

16

17

18

19

20

HB 0042702

ordinary duties of their vocationy or in cutting women®s
hair by-barbers.™

Section 3. Section 656-10238y ReCeMs 1947y is amended to
read as follows:

*656-1038« Revocation or suspension of license -
probatione (1) The board wayv-when pake ap investigation
wheneyer it hes<been iS5 bDrought to its attention that there
is reason to suspect that 3 person having a license or
certificate to practice medicine in this state:

{a) %3 js mentally or physically unabley sefelyy to
safely enqgage in the practice of mediciner or has procured
his license to practice medicine by fraud or
misrepresentation or through mistakey or has been declared
incompetent by a court of cospetent jJurisdiction and
tnereafter has not been lawfully declared competents or when
has a condition exdsts which impairs his intellect or
judgment to the extent that it incapacitates him for the
safe performance of professional duties;

(b} Hes has been quilty of unprofessional conduct;

{c) Has bhas practiced medicine while his license was
suspended or revoked;

{d) +as has had his license suspended or revoked by
any licensing authority for reasons other than nonpayment of
fees; or

(e) Hasy while under probationy has viclated its

- HE &/
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teransts meke-on

<) Ihe investigationy shall be for the purpose of
determiging _the _probability —of the existence of these
conditions or. the commission of these offensess and =3y
include +netuding requiring the person to submit to a
physical exawination or a mental examination or both by =a
physician or physicians selacted by the boards if uhep it
appears Lo he in the best intorests of the public that this
evaluation be securedra to—determine—the-probabitity-of—the
existence-of-these—conditions—er—-the-—commission——of-——these
offensess The board may exawmine and scrutinize the hospital
records and reports of a licensee as part of the
examinations and copies of these shall be released to the
board on written requeste. 1f the board has reasonable cause
to believe that this probability existsy, the department
shall mail to the persony at his last address of record with
the departwmenty a specification of the charges against hime
together with a written e+tstion pptice of the time and
place of the hearing on such charges #te advising him that
he may be present in persony and by counsel if he so
desiresy to offer evidence and be heard in his defense. The
time fixed for the hearing sheid may not be less éhan thirrty
t30% days from the date of mailing the notices

t2¥43} A persony including 2 member of the broards may

file a sworn complaint with the department against 2 person
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having a license to practice medicine in this statey
charging him with the commission of any of the offenses set
forth in seetion 66-1037y or with any of the offenses or
conditions set forth in subsection eme (1) of this sections
which complaint shall set forth a specification of the
chargese When the complaint is filedy the department shall
mail a copy to the person accusedy at his last address of
record with the departments together with a written citation
of the time and place of the hearing on ite

t3¥{%) At the hearing the board shall adopt a
resolution finding him guilty or not guilty of the matters
chargeds« If the board finds that the offepses or conditions
referred to in seetion 66-103Ty or subsection (1) of this
section do not exist with respect to the person or if he is
found not guiltys the board shall dismiss the charges or
complaintys but-i+f [f the board dees—-find finds that the
pffepses _or conditions referred to in section 66-1037 or in
subsection (1) of this section do exist and the person is
found quiltys the board shall:

{a) Revoke revpoke his license;

(b} Suspend suspend his right to practice for a period
not cxczeding ene-£1% year:

{c) Sospend suspend its judgment of revocation on the
terms and conditions to be determined by the boards;

{a}) #Piaee place him on probation; or

—— HB 42
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(e} Fske take any other action in relation to
discipiining him as the board in its discretion considers
proper.

t4¥(5) Fhe—-~department—in-—coses In __a  _case of
revocations suspensions or probations the department shall
enter in its records the facts of the actiony and of
subseguent action of the board sith respect to ite

t51{6} On the expiration of the term of suspensions
the licensee shall be reinstated by the boarde iif he
furnishes the board with evidence that he is then of good
moral character and conduct and restored to good health and
that he has not practiced medicine in this state during the
term of suspensione If the evidence falils to @astablish to
the satisfaction of the board that the holder is then of
good moral character and conduct or +f-not restored to qgood
healtnh or if the evidence shows he has practiced medicine in
this state during the term of suspensions the board shall
revoke the license at a hearingy with notice and the
procedure provided in subsection (1] of this sectione. The
revocation is final and absoclute.

+6¥{1) If a person heolding a license to practice
medicine undetr this aet chapter isy by a final order or
adjudication of a court of competent jurisdictiony adjudoed
to be mentally incompetent or +mseney seriously mentally ill

or addicted to the use of narcoticss his liconse may be
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suspended by the boarde The suspension continues until the
licensee is found or adjudged by the court to be restored to
reason or curedy or until he is discharged as restored to
reason or cured and his orofessionat competence has been
proven to the satisfaction of the board.”

5ection 4« Section 66-1242s ReCeMa 1947y is amended to
read as follows:

*66-1242« Enxemption—of-persons-fromeact-when—and-ander

conferred. {1} Mo provisiens of this law shedd gay be
construed as prohibiting:

{a} gratuitous nursing by friends or members of the
familyyi: or—es-prohibitting-the

bl incidental care of the sick by domestic servants
or persons primarily employed as housekeepers; or--os
prohibiting

{€} nursing assistance in the case of an ewmergency;
nor—shalti-it-be-—constroed-as—prohibiting

{d) the opractice of nursing by students enrolled in
approved schools of nursing or approved coursest mor gor by
the graduates of such schools or courses pending the results
of the first licensing examination scheduled by the board
following aweh thejr graduation; nor-shald—+t--be—construed
as—-praofhibreing

{e} the practice of nursina in this state by any

~b= HB 42
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legaliy qualified nurse of another state whose enaagement
requires her the purse to accompany and care for a patient
temporarily residing in this state during the period of one
such engagementy not to exceed %+x~t64 months in lengthe
provided sveh that person does not represent or hold herself
or_himself out to be a nurse licensed to practice in this
state; nor—shali-it-be-conatrved-as-prohibiting

{f} the practice of any legaily qualified nurse of
another state who is employed by the tnited States
government or any bureaus divisions or agency thereofy while
in the discharge of her that nurse's official dutiessi

Nothing-in—this—sct—shalti-be—construed-as—preohibit ing

{g) nursing or care of the sicky with or without
compensationes when done in connection with the practice of
the religious tenets of any well-established religion or
denomination by adherents thereofs

{2) This act shadt may not be construed as conferring
any authority to practice {8} medicines or—{b} surgerys or
ted aay combination thereofyi or-{td¥ to confer any authority
to practice any of the healing arts prescribed by law to be
practiced in the state of Montanavi ner—fe4 or to permit any
persen to undertake the treatment of disease by-any of the
methods empioyed in sweh those artses unless the licensee
sheti--nave has been gqualified under the applicable law or

laws licensing the practice of suweh 1ithose professients)

- HB 42
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professions or healing artte) arts in the state of Montana.”

Section 5. Section 66—1243¢ RaCeMe 1947+ iS amended to
read as follows:

"66—-1243. Violation of eet chapter —— penaltiesas (1)
It she¥+ be i5 a misdemeanor for say a person {including sny
a corporations associationg or individual} to:?

++¥la}l Se? sel) or fraudulentiy obtain or furnish any
nursing diplomas licensey or record or aid or abet therein;

t24(h} Preetiee practice nursing as defined by this
set chapter under cover of any diplomay lticensey or record
illegally or fraudulently obtained or signed or issued
untawfully or under fraudulent representation;

t3¥ic) #Proctiee practice professional nursing as
defined-—py-this—aet unltess duly licensed to do 50 under—the
provistons-of-thia—ace;

t4¥{d)} Prectice practice practical nursing as--—defined
by-—this——set unless duly licensed to do so onder—the
provistons-of-this-aect;

t53{g) Hse yse in connection with her 1the person®s
name any desianation tending to imply that she :hé_ngtsnn is
a relistered professional nurse or a licensed nractical
nurse uniess duly licensed 50 to practice under——provisions
ef-thia-aet;

t6rif} Practiee practice nursing during the time her

the person's license issved-under—the-provistons-of—this-act

—F- HB 42
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shati-be js suspendeds revokedsy or on inactive status;
t¥r{g) Eonduet conduct 2 school of nursing or a course
unless the school or course has been approved by the board;
t6¥ih) Stherwise ptherwise violate any provisions
proyision of this set chapter.

(21 Such misdemeanor shati-be js punishable by a fine
of not less than ene—hundred-doldars—{351003 for the first
offenses Each subsequent offense shet¥-be is punishable by a
fine of three-hundred-dotters-4t33004s or by imprisonment of
not smore than s+x—$6% wonths in the county jaily or by both
such fine and imprisonmsent.

{3) The several district courts within their
respective county jurisdictions are—hereby—empowered-to gay
hears trys and determine such misdemeanor and ¢to impose in
full the punishment and fines here+n prescribed. 1t shati-—be
is necessary to proves in any prosecution for misdemeanor
under this sections only a single act prohibited by lawy or
a single holding outy or an attemptya without—proving It jis
not pecessary _to prove a3 general course of conduct in  order
to constitute a violatione®

Section be Section 66-1406+ ReCeMa 1947+ is amended to
read as follows:

“56-1406« Eertificate———does Lertificates not to
authoriZe the practice of major or operative surgerye. Tha

ecertittcate certificates oprovided for in the--preceding
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seectionm 1his chapter she¥d do not authorize the hodder
balders thereof to prescribe or use drugs in the practice of
osteopathyy or to perform major or operative surgeryfs and
any A person holding a certificate under this weety chapter
who sheid—-preseribe prescribgs or use uses drugs in the
practice of osteopathyy or who shati--perform performs =
major or operative surgeryy shald-be-deemed js guility of a
misdemeanorts providedy that nothing in this eect chapter
sholtt pgay be so construed es to prohibit any legalized
osteopath in this state from practicing major or operative
surgery after having passed a satisfactory examination in
surgery before the Mpptana state board of medical examiners
of-the-state-of ~Hontana.”

Section Te Section 66-1413¢ ReCuMe 1947+ is amended to
read as follows:

“66-1413. Osteopathy not practice of medicines The
systens methods or science of treating diseases of the human
bodyy commonly known as osteopathyy is hereby-—deciared not
to—be the practice of medicine or surgery within the meaning
of sections-66—1+501-to-66-1809y 66-1011 through 66-1048 and
i3 not subject to the provisions of said those sections.”

section Be Section 66—1516s ReCeMe 1947y is amended to
reag as follows:

"66—1516s Physicians to report prescriptions issued to

drug addictse {11 A duly~t+eensed physician duly licensed to

—tu- HB 42
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practice medicine in Montanay who prescribes fory of
dispensesy administersy or in any manner gives eny-of-the
drogs-mentioned-in~this—aecty Qpjium or coca leaves or any _of
their derjvativess Saltss preparationse of compounds to a
person known to him or believed by him to be an habitual
user or a drug addicty shalls within forey—eiqht 48 hourss
report the pames addresss physical aod sental conditions and
agy necessary substantial ioformation regarding such person
to the county aitorney of the county in which sa+d that
physician prescribes fers dispensess administersy or ih any
manner gives any of the drugs mentioned in this sety section
the--nawey——addreassy-—physical-and—mentat-conditiony—ond-ony
necessary—substentiat-information-regarding-svch—person. "in
habitual user of sweh drugs™ or “drug addict™ is defined as
follows: =any A person who has needed or demanded the
prescribing fors dispensings or administerings or in any
manner the gqiving of opium or coca leaves or any of their
derivativesy saltss preparationss or compoundsy at more or
tess regqular intervals for thirety 30 consecutive days prior
to the day sueh that person applies to a physician er--to--a
physictean-—of-—eny—-—institution for the prescribina Ffeor,
dispensings administeringes or the giving in any uay of any
such drugs or their derivativese® If a physician shatd
preseribe prescripes forvy of dispense gjispensese eadminister

adeinisterss or in  any manner give gives any of the drugs
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mentioned in this aety sectiopn daily for more than thrrey 30
days to a peatient persons suwech that physician shalil register
with the county attorney the name of such persons together
with a statement of the physical and mental condition of
such persony ~nd a8 prognosis as to the probable Ffuture
necessity for continuing ehe—preseribing Lo prescribhe fore
dispensing dispensevr sdméinistering admipisters or the—giving
of give such drugs to such patient pers0ns and suech the
prognosis shall include an estimate as to the length of time
whichy according to the judgment of the physiciane will be
required to remove the necessity of administering the
aforesaid narcotic drugs to such patient persone ¥e—sheii-be
the-—duty-—-of-the JThe county attorney shallas upon receipt of
such notices te immediately file a complaint against such
habitual user of drugs or drug addict in the district court
of ihis county.

{2) A _person vioplating any of the provisions of ithis
section _is_ gQuilty of o misdemeapnor and upon conviction for
gach viglation shall be sentenced to a term of _iaprisonment
not _to exceed 6 months in the county jails a fine not to
exceed 3500+ or hLothe*

Section 9« Section 56-1522+ ReloMs. 1947y is amended to

read as follows:

“56-1522« Use of words “drug-—storey® "apnothecary®s
“pharmacys®™ etes Mchemist shops™ for advertisings 1) It
—12- HB 42
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shetd-be j5 untawful for amy 3 person to carry ons conducty
or transact a retail business under a name Wwhich contains as
a part thereofy the wWordsy Sdruegsy® “drog-—storey™
“pharnacyvy¥s “medicinrey® "apothecarys®y or “chemist shopy”
or any abbrewiations ghbreviations trensiations Lransiations
extensiony or wvariation therecft or in any manner by
advertiseamaent circular or posters signa or otherwisey 1o
describe or refer to the place of business conducted by sueh
that person by such terms abbreviations abbreviations
translations extensiong or variation unless the place so
conducted is a pharmacy within the meaning of this esety
chapter and duly licensed as such and in ihe charge of a
registered pharsacist.™

Section 10e. Section 66-1525¢y ReleMe 194Ty is amended
to read as follows:

"66-1525. Execeptions Exemptions. Supject ooly  to
66-1%14  and 66—151%: te¥{l) Notiing nothing in this chapter
ect-shall-sabjeet subjects a person duly licensed in this
state to practice medicines dentistrys or veterinary
medicine to inspection by the bosard motr prevent or preyents
such person from compoundina or wusing drugss m2diciness
chemicslsy or poisons in his practice mnor--orevent of
preyepnts one duly licensed to practice medicine from
furnishing to a patient such drugse medicinesy chemicalsy or

poisons as he deems considers proper in the treatment of
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such patientw}

toyrl2) Mothimg ppthing herein shedd-prevent prevents
the sale of drugss mediciness chewicalss or poisons at
wholesalew;

teyi3l Nothing pothing bherein shali-prevent prevents
the sale of drugsy chemicalss or poisonsy either at
wholesale or retaily for use for commercial purposesy or in
the artsy nor—be-construed—to-chanmge ar changes any of the
provisions of this coder relating to the sale of
insecticides and fungicidess and nothing in this set chapter
shalti--prevent prevents the sale of common household
preparations and other drugse provided stores selling seme
themn are licensed under the terms of this chaptar acts;

td¥i4} Nothing pothing herein shald-appdy applies to
of may interfere with manufactures wholesalings vendings or
retailing of flavoring extractse toilet articless cosmeticss
perfumess spicess and other commonly used household articles
of a chemical naturesy for use for nonmedicinal purposes.™

Section 1ls Section 66-1829+1s ReCeMa 1947,y is amended
to reaa as follows:

“66-1829.1« Corporations composed of certified public
accountants -- registration ehnereef. (l} A professional
service corporation organized for the practice of public
accounting may registar with the board as a corporation of

certiried public accountantsy provided it meets the
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following requirements:

t¥¥{a} The sole purpose and business of the
corporation must be to furnish to the public services not
inconsistent with the—public-sccovnting-2ct this chapter or
the requiatiens rules of the boardes prowidedy—that byt the
corporation wmay invest its funds in a mamnner not
incompatible with the practice of public accounting.

t2¥1h) At least one ¢} shareholder thereof must be a
certified public accountant of this state in good standingy
and must hold a license issued under seetion 66—1833 which
is in effecta

371c) Each shardgholder of the corporation must be a
certified public accountant of some state in good standing
and =must pe principally employed by the corporation or
activaly engaged in its business. No other person shedt may
have any interest in the stock of the corporationes The
principal of the corporation and any officer or director
having authority over the practice of public accounting by
the corporation must be @& certified public acecountant
accountants of some state in good standinge.

t#¥1d} Each shareholider of the corporation personally
engaged within this state in the practice of public
accounting as a member thereof must be a certified public
accountant of this state in qood standing and must hoild a

license issued under section 66-1833 which is in affecte
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£5¥le) tach staff member who is employed within this
stater and who is certified under seetion £6-1619 or
registered under section 66—1820y must also hold a license
issued under section 66—1833 which is in effect.

té¥(f) In order to facilitate compliance with the
provisions of this section relating to the ownership of
stocky there wmust be a written aqreement binding the
corporation or the qualified shareholders to purchase any
shares offered for sale bys or not under the ownership or
effective control ofy a qualified shareholder and binding
any shareholder not a gualified shareholder to sell such
shares to the corporation or the qualified shareholders. The
agreement must be noticed on each certificate of corporate
stocke

(21 Application for such registration must be made
upon the affidavit of a shareholder who holds a permit to
practice in this state as a certified public accountant. The
board shall +n-such—ees> determine whether the applicant is
eligidte for registratione A corporation which is so
reqistered may use the words "certified public accountant®
or the abbreviation “CPA®*s™ in connection with its
corporation names MNotification shall be given the board
witnin ome—fi} month after the admission or withdrawal of a
snarenclder of a corporation S0 registerede”

Section 12« Section 66~1831lely RelaMe 1947 i5 amended

-16~ HB 42



HB 0042702 HB 0042 /02

to reau as follows: 1 public sccountant accountants or public accountant
“56-1831e1ls Corporations composed of public Z accouatants of some state in good standing.
accountants -—-- reqgistration thereofs. [l) A professional 3 €4¥id) Each shareholder of the corporation oersonally
servite corporation organized fer the practice of public 4 engagead within this state in the practice of public
accounting may register with the board as a corporation of 5 accounting as a member thereof must be a certified public
public accountantsas provided it meets the following 5 accountant or public accountant of this state in good
requirements: 1 standing and must hold a license issued under section
t*¥i{al The sole purpose and business of the 8 6b6~1833 which is in effecta
corporation must be to furnish to the public services not 9 t5yle) Each staff member who is employed within this
inconsistent with the—pubiie—sceounting—eet this chapter or 10 stater and who is certified under seetion 66-1819 or
the reguistions rules of the boardta providedy—thet hut the 11 registered under section 66-182Gy must also hold a license
corporation may invest its funds in a3 wmanner not | ¥4 issued under section 66-1833 which is in effecte.
incompatible with the practice of public accounting. 13 t6¥Lfl In order to facilitate compliance with the
t2¥1ib) At least one t+3} shareholder thereof must be a 14 provisions of this section relating to the ownership of
certitied public accountant or public accountant of this 15  stocks tnere must be a written agreement hindina the
state in good standingy and must hold a licznse issued under 16 corporation or the oualified shareholders to purchase any
seetian 66-1833 which is in effects. i7 shares offered for sale bys or not under the ownership or
t3¥4ic} Each shareholder of the corporation must be a i8 etfective controly ofas a aualified shareholder and binding
certitied public accountant or public accountant of some 19 any snareholder not a qualified shareholder to sell such
state in qood standina and must be principally employed by 20 shares to the corporation or the gualified shareholderse The
the corporation or actively engaged in its businesse NoO 21 agreesent must be noticed on each certificate of corporate
other parson shedd gay have any interest in the stock of the L2 stocke
corporatione. The principal of the corparation and any 23 {21 Application for such registration must be mnade
officer or director having authority over the oractice of Za upon the atfidavit of a shareholder who holds a permit to
public accountina by the corporation must be ® certifiedq 23 practice in this state as a certified public accountant or
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pubtic accountante The board shall +n—sueh-cese determine
wnether the applicant is eligible for registration. A
corporation which is so registered may use the words “public
accountant® or the abbreviation "PA's®™ in connection with
its corporation name. Notification shall be given the bhoard
within one-+1% month after the admission or withdrawal of a
sharenoclder of a corporation su registered«®

Section 13s Section 66-1832¢ ReleMs 1947y is amended
to read as follows:

“66-1832. Registration of officese Each office
established or maintained in this state fer the practice of
public accounting in this state by a certified public
accountant or 3 partnership or corporation of certified
public accountants or by a licensed public accountant or a
partnership or corporation of licensed public accountants or
by one registered under seetion 66-1828 shall be reqistered
annually dnder-—this-met with the department. . fee may not
be charged for this reqistration: The princioals of sole
proprintorships and staff employees who are employed in this
state and who are holders of certificates as certifiec
public accountants must also hola s-+t+eernse licenses issued
under asectdon 656-1833 which +9 are in effect. Pértnerships
and carporations must be registerad under seetton 66-1829,
006-1829e]lr or-—section 66-1831y or 66-1831,1s whichever is

applicables and foreign accountants under the provisions of
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section 66—-1828."

section l4e Section 66-1838y RaeleM. 134Ty is amended
to read as follows:

"66-1838. Acts declared unlawfuls +€a3{l}) No person
snedt+ may assume or use the title or designation ®"certified
public accountant® or the abbreviation "CPA* or any other
titles designations wordss lettersys abbreviations signe
cards or device tending to indicate that such person s a
certified public accountant unless such person has received
a certificate as a certified public accountant under section
65—1819s holds a license issued under seetion 66~1833« which
is not revoked or suspendeds and all of such person's
offic2s in this state for the practice of public accounting
are maintained and registered as required under section
66-1832+¢, previded-——howeverv—-that However. a foreign
accountant who has registered under the provisions of
section 66—1828y and who holds a current license issued
under seection 66—-1833y may use the title under which he is
generally known in his countryy followed by the name of the
country from which he received his certificatesy licenses or
degrets

1 .71l No partnership or corporation shall assume or use
tne title or designation "certified public accountant® or
the abbreviation YCPA" or any other titles designations

wordsy ltettersy abbreviations sians cards or device tendina
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to indicate that such partnership or corporation is composed
of certitied public accountants unless it is reqgistered
under section 66—18629y or_ _66-1829a1s  whichever is
applicaples and all of its offices in this state for the
practice of public accounting are maintained and registered
as rejquired under section 66-1832.

+e¥{3) No person shedd may assuse or use the title or
designation "licensed public accountanty®y ®public
accountanty®s or any other titles designations wOordse
letterss eobbreviations ahbreviatione signy card: or device
tending to indicate that such person is a public accountanty
unless such persoa s reqistered as a licensed public
accountant under section 66-1820+ nolds a current license
issued under seetion 66-18333 and alt of such person®s
offices in this state for the practice of public accounting
are maintained and registered as required under section
66-1832y or unless such person has received a certificate as
a certified public accountant under section 66—-1819+ holds a
current license issued under seetion 66-1833; and all of
such person®s offices in this state for the practice of
public accounting are maintained and registered as required
undar seetion 66-1832.

+43[4) No partnership or corperation shs¥t may assume
or use the titie or designation ™licensed public

aecountantsy accountant™s “public accountanty“s or any other
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titles designations wordse letterss abbreviationy signs
cardy or device tending to indicate that such partnership or
corporation is composed of public accountantsy unless it is
registered under section 66~1831s H6~1831lely or--——under
section  56-1829: ar 00-1829.1+ whichever is applicables and
31l of its offices in this state for the practice of public
accounting are maintained and registered as required under
section 66-1832,

t®¥{3) N persons corporations or partnership shetd
may assume or use the title or designation "certified
accounptantys "“chartered

accountanty s “enrolled

accountante®y "licensed accountanty™s uregistered
accountants accountanty®s or any other title or designation
likely to be confused with "certified public accountants™s
"licensed public accountante®y %"public accountante™y or any
of tne abbreviations "CAsMy “EAy"y “RA¥"s or “LAy"™ or
similar abbreviations likely to be confused with "CPA%4$,
providecdy——howevery-that Howevers anyone who holds 3 current
license issued under 9seetion 66-1833 and all of whose
offices in the state for the practice of public accounting
are maintained ana reqistered as required under section
66—1852 may hoid himself out to the public as an
®accountant® or "™auditory® as provided in sobpareqrephs--+s8}

subsections _{1}+ tbFf2)s te¥ldls and to¥(&]l: 3nd providedy

turehery—that a foreign accountant registered under section
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66-1824 who holds & current license issued under seetion
656—-1833 and all of whose offices in this state for the
practice of public accounting are maintained and registered
as regquired under seection 66-1832 may use the title wunder
which he is generally known in this countryy followed by the
name of the country from which he received his certificatey
licensey or degree. .
tF3{6} No person shedd may sign or affix his name or
any trade or assumed name used by him in his profession or
businesss with any wording indicating that bhe is an
accountant or auditory or with any wording indicating that
he has expert knowledge in accounting or auditings to any
accounting or financial statementy or to any opinion ons
report ons or certificate to any accounting or financial
statementy unless he holds a current Ticense issued under
seetton 66-16833y and all of his offices in this state for
the practice of public accounting are maintained and
registered under section 66-18324, providedv——howevery-—-that
Howevers the provisions of this subsection shelt gdg not
prohibit any officers employees partners or principal er of
any organization from affixing his signature to any
statement or report in reference to the financial-affairs of
sa+d LOgt organization with any wording designating the
positiony titlex or office which he holds in said that

organizations nor skald do the provisions of this subsection
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prohibit any act of a public official or public employee in
tne parformance of his duties as suche

fo¥ill Ho person shedd mgy sign or affix 2 partnership
or corporation names with any wording indicating that it is
a partnership or corporation composed of accountants or
auditors or persons having expert knowledge in accounting or
auditings to any accounting or financial statementy or to
any report on or certificate to any accounting or financial
statementy untess the partnership or corporation is
registered under this-acty H6-102%s 66-182921s 66-1831s oOr
66=-183lal and all of its offices in this state for the
practice of public accounting are waintained and reqgistered
as regquired under sectt+on 66-1832.

th¥i(f} No person shelt pay assume or use the title or
designation “certified public accountant™ or ®public
accountant® in conjunction with names indicating or implyina
tnat there is a partnership or corporation or in conjunction
with the designation "and Companyy® or “and C(oe" or 3
similar designation ifs in any such cases there is in fact
no bona fide gpartnership or corporation registered under
sections 56-1829y £6-1829a1a or 66-1831%s or 656-1831sls
provirted——that Howevyeres & sole€ proprietor or partnershin
tawfully using such title or designation in conjunction with
such names or designation on July 1ls 1969: the-—effective

date-——-of-—thrs—-acty may continue to do so if he or it
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otherwise complies with the provisions of this eset chapters
and providedy furthere. that it shati-be j5 Yawful for a sole
proprietor to continue the use of the deceased®s name in
connection with his business for a reasonable period of time
after the death of a former partner.®

Section 15« Section 56-1933, ReCeMs 1947y is amended
to read as follows:

"66-1933« Bond of brokers and salesmens. No license may
be issued or renewed until the applicant for a broker's
license or salesman®s license has filed a bond with the
department in the sum of ten-thousand—dotiars—+3$10+,0009y
executed by a surety company authorized to do business in
this state in a form approved by the board and conditioned
that the applicants if and when licensedes shall conduct his
business and himself in accordance with this acty chapler
and snall pays to the extent of ten-—thousand-—-doitars
+$105000%y judgments recovered against him for loss or
damage to a person arising in the course of the applicant’s
practice as a real estate broker or salesmane. 8onds aiven by
licensees under this aet ghapters after approvals shall be
filed and held in the office of the departmente. If for a any
reason the bond of esmy a broker or salesman is canceled or
voideds the license of the broker or salesman is
automatically suspended until the broker or salesman is

again tully bonded and the bond has been approved by the
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boards If the suspension is not terminated py rebonding and
approval within thirey—--1304 days from the date of
suspensions the license of the broker or salasman is
automatically revoked."

Section 1be Section 66-1946+ ReleMe 19474 is amended
to read as follows:

*66-1946+ No repest-of affect on 94-6-301 or 946308
sectron-—94-1622. Nothing contained herein sheld may be
construed to amendy of modify or—repeat 94-6-307 ar 94-6-308
section—94-1822-af-the-Revised-Eodes——of-~—Moneane-—of-—194%,
This act chapler shall be construed to be supplemental to
soid-section—94-1822 94-6-301 _and 94-6-308."

Section 17« Section 66-2104(2}), ReloMa 1947y is
amended to read as follows:

"e6~-2104(2)e Compensation of members of board --
disposition of fundse. (1) £ach member of the board shall
receive a compensation of five-doriars-t4$5)r $29 per day for
actuail services while attending meetings or otherwise
enqagac in business connected with the boardy and shatll
receive travel expense reimbursement as orovided for in
seettony 59-538, 59-539+ and 59-801.

(¢} Money received under this aet chapier shall be
depasited in the earmarked revenue fund for the use of the
boards subject to seekionm H2A-1603(6)."

Section 18e Section 66-2210s RaeCerMe 1947+ is amended
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to resd as follows:

"66-2210. Refused yYeterinary  medicipe _-= _ denials
suspensiony and revocation of license and certificates (1)
The boarc mays with respect to the practice of veterinary
medicings either refuse to grant a license or refuse to
grant a certificate of registration or suspend or revoke a
license and certificate of reqistration on any of the
following grounds:

(a) ¥Frewd froud or deception in procuring the
licensewj

(b} Fhe publication or wuse of an untruthful or
improper statementy or representation with the view of
deceiving the publicy or a client or customer in connection
with the practice of veterinary medicinewj

{c} ¥he conviction of a felony as shown by a certified
copy of the record of the court of convictionss subject to
Iitle 66 chapter 40;

() Hebiewad habityal intemperance in the use of
intoxicating liguorsy or habitual addicticn to tne use of
morphines cocainesy or other habit-forming drugsy ors _subject
to Jitle o66s _chopteyr_ _40s conviction of a violation of a
federal or state law relating to narcotic druas:;.

{e) *Immoers¥ jmmorale unprofessionalsy or disnonorable
conduct manifestly disqualifying the ticensee from

practicing veterinary medicinewi
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(f) 6ross gropss malpracticey inctuding failure to
furnisn to the boardy on written application by ity a report
or information relating theretosj

{g) %ne empioyment of wunlicensed persons to pertorm
work enich under this cinapter can lawfully oe done onlty by
persons licensed to practice veterinary medicinewi

{h) frewvd fraud or dishonest conduct in applying or
reporting diagnostic biological tests or in issuing health
certificatess}

(i) Favriore fajlure to keep one's premises in a clean
and sanitary conditionsi

(j) ¥iotation yviolation of this act or of the rules or
arders of the boardwei

{k}) Revocation revocatign by proper authorities for
any of the above reasons of a license issued by another
state.

{c) The board may meither ngt refuse to issue a
jicense or certificat: of registration mor or suspend or
revokz a license and certificate of registration for any
causes uniess the person accused has been given notice and a
public hearing by the board.®

s>ection 19« Section 656-2212y ReCeMe 1947+ is amended
to reac as tollows:

“66—2212« Practice in vioclation of law —-- penalties.

Any 4 person practicing veterinary mwedicine or farriery
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xeterinary techpology within this statey 3s definec in  this
citapters without first having cbtained a license to practice
and bpeing registered as required by this chaptery or after
nis license to practice has been suspended or revokedy or
contr3ary to the provisions of this chapter in any mannery
shati-ke is auilty of 2 misdemeanor for each violation of
the provisions of this chapter or for each act relating to
tne practice of veterinary medicine or veterinary technology
in this statey and upon conviction shall be punished by a
fine of not less than two—hundred-doliors—-£3200w28y nor or
more than f+ve-hundred-doittars—£35500v88%+ or by imprisonment
in the county jail for not ltess than th+rty—£30% days mor or
more than s+x—+t6% monthse or by both setd such féine and
imprisonment. Any person convicted a second time for any
violation of this chapter shall be punished by both such
fine and imprisonments The district court shetd—have has
jurisgiction of all prosecutions brought hereunder."

section 20e Section 656-2214y RaleMea 1947y is amended
to read as follows:

“nh~2214. Beniat Yeterinary techpnology =-= iale
suspensicns and revocation of licenses or certificatess The
board mays_ _with  respect to _the opractice of vegterinary
tecnnplogye deny or suspend or revoke «ony license or
certificate of redgistration wupon the arounds that the

applicant or veterinary techniciar is quilty of:
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(i) soliciting patients for any practitioner of the
healing arts;

{2) soliciting or receiving any form of compensation
from any person other than his registerad employer for
performing as a veterinary technicianj;

{3} willfuily or negligently divuiaing a professional
confidence or discussing a veterinarian's diagnosisy or
treatmenty without the express permission of the
veterinariang

{4) any offense punishable by incarceration in a state
penitentiary or federal prisone A copy of the record of
convictions certified to by the clerk of the court eatering
the convictions sha¥¥-—-be is conclusive evidencey provided
that at the conclusion of state supervision imposed as a
consequence of such conviction the board shatt may not
consider the conviction upon reapplication for a license or
certiticateg,

{>) the habitual or excessive use of intoxicants or
druigss

(&) fraud or misrepresentation in applying for or
procuring 3 certificate of qualification to porforew as a
veterinary techniciany or in applying for Or opracurina  gn
annual registration;

() impersonatinqg anather person registerad as A

veterinary technician or ellawing 3ny parson to use his

=30~ HY &4/
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certificate of qualification or registration;

(o) aiding or abetting the practice of veterinary
medicine by a person not licensed by the board;

{(9) agross neqligence in the performance of dutiesy
tasksy or functions assigned to him bpy a Jicensed
veterinarian; gr

(10} manifest incapacity or incompetence to perform as
a vetarinary techniciane®

Section 21« Section 66-2358y RaCeMe 1947, is amended
to read as follows:

"66-2358. Application for registration -- Ffeess (1}
Applications for registration shall be on forms prescribed
by the board and furnished by the departments shall contain
statements made under ocathy showing the applicant’s
education and a detailed summary of his technical worky and
shall contain not less than five +5% referencesy of whom
three ¢33 or more shall be engineers or Jland surveyors
havin? personal knowiedge of his engineering eor land
SuUrveying experiences

(2) The registration fee for professional enqgineers is
fifty-cottars-+550+s thirty-dodierse—+$304 of which shall
accompany applications the remaining twenty—do%%ef:—fizof to
be p3id on issuance of a certificate. Whem Whenever a
certificate of gualification issued ty the natienal—-buresu

of-——-enaineertna-———reqiatration committee on____national
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engingering certification of the opational _council of
engingering . _examiners is accepted as evidence of
qualiftications the total fee for renistration as
professional engineer is thirty-dolttoars-4330+.

{3} Tne fee for engineer-in-traininag is twenty-soliars
t320%s which shall accompany the application and shatd
nedude jnclydes the cost of examination and issuance of a
certificaetes When Khenever certification as an
engincer—in—training by another statev or a territory or
possession of the United States or countryy is accepted as
evidence of qualificationy the fee for engineer—in-training
is ten-—-do¥tars—+43$10%. #When Hhenever registration as a
professional enginesr is completed by an
engineer-in—-trainings an additional fee of twenty—$five
dottars-£$25% shall be paid before issuance of a certificate
as a professional engineeres

{4) The registration fee for land surveyors is fifty
dottares——¢$50+y which shall accompany the applicatione The
fee for registration as both a professional engineer and
land survaeyar is seventy-doliars-+3$70¥y fifey—dobtara-£$50)
of whicn shall accompany the applications the remaining
twenty--—dottars-—13$20% to be paid on issuance of a
certiticates

{3} If the board adenies issuance of a certificate of

registration to any applicantsy the initial fea deposited
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shall be retained as an application fee."

Section 22« Section 56-2402y ReleMe 1947, is amended
to read as follows:

no6—2402. Application for state license --
qualifications of licenseese {1} A person desirina to work
at tne business of plumbing in the-state—of Montana shall
file his application for a license with the departmenty and
snall at the time and place designated by the boardy be
examined as to his qualifications for working in this
businesss

{2y The follewing requirements shall bhe w®set by
applicants for a journeyman plumber®s license:

taf-—-For-journeyman—pltumberasst

ti¥(a)l 4 a specific record of four——£4) years ygars®
experience in the field of plumbingr of a character
satisfactory to the board. This experience requirement may
be fulrilled by working fear—+4% years in a major nhase of
the plumbing businessy or by completing an apprenticeshio
progr»m meeting the standards set by the department of labor
and industry or the United States department of labory
bureau of apprenticeships or credit towards this experience
requirement may be ociven for time socent attendina an
accretitea trade or other sehoots 5choel snecializing in
training of wvalue in the field of plumbing and approved by

the boarde
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-t++¥{D) Seti+sfactory satisfactory completion of an
examination conducted by the departments subject to section
82A-1553{4)}s testing the applicant®s knowledge of techniques
and methods employed in the field of plumbinar and
establishing by practical demonstration his competence in
the special skills required in the field of plumbinge

te++yfi) * @ licensed journeyman plumber may perform
work only in the employment of a licensed master plumber
unless otherwise permitted by rule of the boarde.

tbyls} For-wester-plumbers+ jhe following requiremeants
shall be met by apn applicant for 2 master plumbers’ license:

t+¥la) eEvidence eyjdence of four—{t4) vyears years®
experience as 3 journeyman plumber in the field of plumbing
of a character satisfactory to the boardwi

trvrib)l €Evidence gyjdence of three-{3} yeors yegars®
experience in supervisory capacities in the field of
plumbinge which may rum concurrentliy with the requirement in
t+¥-epove subsectign (4){a}w=;

t+¥+¥{c) Satisfectory satisfactory completion of an
examination for master plumbers testing his knowledae of the
field of plumbing and demonstrating his skill and abitity
in tha field of plumbinga.

¢trv¥(5) A master plumber is not authorized to perform
the work of a journeyman plumber unless he is also licensed

As d juurneyman plumber. A licensea master plumber may
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employ 9nly apprentice plumbers registered with the state
department of _labor _and _indusiry and only  journeyman
plumbers who are Jlicensed by the state of Montanay-+n—the
eonduct—eof-his—business,; snd—shedi—be Ao__master plumber _is
responsible for assuring that all work perforwed by such
employees shatd-be js in compliance with the state plumbing
codes®

Section 23. Section 66 241ls ReleMs 19474 is aménded
to read as follows:

“65~-241ke Penalty for violations -—- exceptions from
aet cChaptere Any A person working who WOrks at the field of
plumbing or mainte+ning maintains or eondueting conducts a
piumbing businessy or any an individual who connects or
disconnects plumbing from a public water or sewer system in
violation of any provisions of this sety chapter or at a
time when he is not exempt from the provisions of this eaet
chapter pursuant to the provisions of a duly enacted and
subsisting ordinance of sueh 3 city or town shatt—-be-deemed
is quilty of 3 misdemeanory ands upon conviction thereof in
any court of competent jurisdictions shall be punished by a
fine of not less than ten-dotters 310 and not more than one
hundrea—-dottars 3100 for each separate offenset, providedy
howevery——that Howevers this eae+ chapter shall not be
construed to apply tovy ar affecty plumbing or pipefittina

as indicated in the seetton 66-2401(2) and seectiron——65-2426
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66-24<6 exceptions."

Section 24. 52ction 66-2502y RaleMa 1947y is amended
to reau as follows:

“66—2502. Qualifications of applicants for licenses To
be eligible for a license as a physical therapists an
applicant must:

(1) 8e be of good moral character;

{2) Heve—been have graduated from a school of physical
tnerapy approved by the council of medical education and
hospitals of the American Hedieat—Asseeiation medical
association;

(3) €Evther gither:

(a) pass to the satisfaction of the beard an
examination to determine his fitness for practice as a
physical therapist; ory

() be entitled to a license without examination under
section 66-2505 or—-66—2586.%

Section 25« Section 66-250%s ReluMe 1947+ is amended
to feaa as follows:

u66-2509. Refusal to issue or renew license -
grounas. The boards after due notice and hearingy may refuse
to license any applicanty and may refuse to renew the
license of any licensed person:

{1} wWho whp is habpitually intoxicated or who s

addictea to the use of narcotic drugs;
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(2) wno pwho has been convicted of violatinn any state
or federatl narcotic lawy subject to Title 661 chagter 40;

[(3) Who who ise in the judgment of the boards quilty
of immoral or unprofessional conduct;

(4) whe who has been convicted of any crime involving
morail turpitudey subject to Title 6b&s chapter 40;

(5) Who Mho is guiltyy in the judgment of the boards
of gross negligence in his practice as a physical therapist;

{6) wWho who has obtained or attempted to obtain
registration by fraud or material misrepresentation;

{7) #ho who has been declared +nsane to De seriously
mentally jll by a court of competent jurisdiction and has
not thereafter been ‘+awfutlrly—-dectared——sene relgased from
Lreataent;

{3) #ho whg bhas treated or undertaken to treat
ailments of human beinogs otherwise than by physical therapysy
or whc has undertaken to practice physical therapy
independent of prescription from a person whc helds an
unlimited license to practice medicine and surgerv in the
steate-of Montana and other states and territories."

Section 26 There is a new ReCeMa section that reads
as folliows:

Terminology changede Unless inconsistent with the clear
intent ot the context in which such terms eppears any

referznce in 66-2901y to the terms "masseur® or "masseuse®
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means "massage therapist™. Any reference in 66-2902 through
66-2914y to the term “masseur* means "massage therapist* and
any reference to “massage™ means “massage therapy®a.

>ection 27« Section 66-3017s ReleMe 1947y is amended
to read as follows:

“66—301Te Revocation or suspension for causes Any A
person registered wunder this weet gchapter wmay have his
license revoked or suspended for a fixed period to be
determined by the board for any of the fellowing causes:

(1) #fe+ng being convicted of a felonyss subject tg
Xitle 663 _chapter %0s The record of the conviction or a
certified copy from the clerk of the court where the
conviction occurred or cegtification by the judge of the

courty shett-be—suffieient js_conclusive evidence to-werrent

. revoention—or-suspens+ony of the convigtioni provided except

that jf the person has mot been pardoned by a governor or
the president of the United Statesws Lthe_conviction does not
constitute grounds for revocation Or SUSPENSiONe

(¢) By securing a license under this wset chapter
tnrouar fraud or deceit or false statementswi

{3) ¥or for the personal use of a false name or alias
in tne practice of his professiony with fraudulent intentw;

{4) For for viclating any of the provisions of this
actw Chaplers

{2) For for obtaining any fee or making any sale by
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fraud or misrepresentationws}

{6) #Knowingly knowingly employina directly or
indiractly any suspended or unlicensed person to perform any
work covered by this mets chapter:

{7) 4Yetng using or causing or promoting the use of any
advertising matters promotional Jiteratures testimonialy
quarantees warrantys labels brandes insigniay or any _other
representation however disseminated or publishedy which is
improbables nisleéding. deceptivey or untruthfulw;

{8) Representing representing that the services or
advicey of a person licensed to practice mediciney or
possessing certification as an audiologisty will be used or
made available in the selections fittings adjustment,
maintenancey or repair of hearing aids when that is not
trugy or using the terms “doctory"s "clinicy®s %state
registeredy™s or other like wordse abbreviationsa or symbols
which tend to connote the medical profession when that use
is not accuratee The term “hearing center* shail be
discontinued in accordance with the code of ethics of the
Netionat—Hearing-Aid-Seciety pational hearing aid societye.

{9) Permitting permittipg another to use his license
or certificatewsj

{10} ¥o--defame defaming competitors by falsely
imputing to them disnhonorable conducty inavility to perform

contractsy questionable credit standinas or by other false

-39 H8 42

10

11

12

13

14

15

16

17

18

19

29

Z1

22

F4

25

HE 0042702

representationsy or falsely to——disparage disparaging the
products of competitors in any respecty or their business
methodsy selling pricess valuesy credit termss policiess or
sarviceswy

{11} Fo-obeain obhtaining information concerning the
business of a competitor by bribery of an emplinyee or agent
of such competitores by false or misleading statements or
representationss by the impersonation of one in autnoritys
or by any other ‘awful unlawful meanss;

{12) ¥o directly or indirectly givey giving or offer
offering to givey or mermit permitting or ceuse caysing to
ba given money or anything of value to any person who
advises another in a professional capacity as an inducement
to influence others to purchase or contract to purchase
products sold or offered for sale by a hearing aid
dispensery or to-influenee jnfluencing persons to refrain
trom dealing in the products of competitorss;

{13) Uneth+ert uynethigal conduct or gross incompetence
or negligence in the performance of his dutiesy including
repeated failure to make indicated medical referrals of his
customerse;

(l4) Sed¥+ng selling a hearing aid to a person who has
not neen qgiven tests utilizing appropriate established
procedures and instrumentation in fitting of hearing aidss

except in cases of selling replacement hearing aids."
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Section Z8e Section 66-3022¢ RaCeMe 1947y is amended
to read as follows:

#56-3022« Licensee entitled to disciplinary hearing +f
dody-requested-—right-to-appent. ti4 No license issued under
this set gchapter way be suspendeds revckeds denieds or
renewal denied without notice and gpportupity for a hearingy
+f-requested-by-the-appitesnt.”

Section 29. Section 66-3319y Ral.Ms 1947y is amended
to read as follows:

"66-3319. Confidentiality of information. (1} #Any A
licensee or officery directory partners or manager of a
licensee may divulge to any law enforcement officer or
district county attorneyy or his representstivey any
information he may acquire as to any criminal offenses but
he snatd gay not divulge to any cther persons except as he
mmy-be required by law so-to-dos any information acquired by
him except at the direction of the employer or client for
whom the information was obtainedes

{?2) No licensee or officery directory partnere
managz=rs or employee of a licensee sha¥d may knowinaly make
any false ryeport to his employer or client for whom
information was being obtaineds

(3) NO wWritten report snatd @may be submitted to a
client except by the licenseey qualifying mananers or a

person authorized by one-tiy—or either of thems and sven the
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person submitting the report shall exercise diligence in
ascertaining whether or not the facts and information in
speh the o report are true and correcte

{4} No licenseey or officers directory partnere
managaery or employee of g private investigator shest¥y may use
a uadqge in connection with the official activities of the
licensee’s businesss.

{5} No 1licenseey or officery directors partnery
manageres or employee of a licensee shadl pay use a titles or
wear a uniforme or use an identification cards or make any
statement with the intent to give an impression that he is
connettad in any way with the federal governments a state
governments or any political subdivision of a state
qovernmente

(&) No licenseey or officery directors partnere
managers or employee of a licensee she¥t pay enter any
private building or portion thereof without the consent of
the oener or of the person in legal possession thereofa

(¥) No private patrol licenseey or officery directors
partners managers or ewployee of 3 private patrol iicensee
shatt pay use a badgey except while encaged in quard or
patrol work and while wearina a unitorme"

s>ection 30e Section 66-341le RaeCaMe 19474 is am=nded
to reso as tollows:

*66-3411s Kefusal tn issues suspensions revoncation of
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license =~- probation -- notice -- hearing -~ reinstatemente
(1) FTae board may refuse to issue or may suspend or revokes a
lticense issued pursuant to this aet ghapter for any one +i¥
or any combination of the following causes:

{a) conviction of a telony or conviction of a
violation of any state or federal law requlating the
possessiony distributions or use of any controlted
substancey as shown by a certified copy of record of the
courts subject to Titie 66s chapter 403

(b} being adjudicated incompetent or +nsane serjously
mentalily ills

fc) sustaining a physical or mental disability which
renders further practice dangerous;

{(d) habitua) dronkeness drunkenpness or habitual
addiction to the use of a controlled substance;

{e} gross malpractice;

{f) engaging in any dishonorables unethical, or
unprofessional conduct which may deceivesy defrauds or harm
the pudlicy or which is unbecoming a person licensed to
practice under this set gchapters:

(q) ¢he obtaining eof or any attempt to ootain a
ticense or practice in the profession for money or any other
thing of value by fraudulent misrepresentations;

{h)} aavertising by wmeans of knowingly false or

deceptive statement;

~63~ HB 42

10

1l

12

13

14

15

16

17

16

iy

29

21

22

£3

24

25

HB DD42/02

{i) advertisinge practicings or attempting to practice
under a name other than one*s own;

{j} wusing any falses fraudulents or forged statement
or documenty oOF engaging in any fraudulenty decaitfuls
gdishonesty or immoral practice in connection with the
licensing reguirements of this met chapter; or

{k]) violating or attempting to violatey or assisting
or abetting the violation ofy or conspiring to violate any
provision of this eet chapters

{2} Any persons including any member of the boards may
file a sworn complaint with the secretary of the board
against any person having a license to practice acupuncture
in this statey charging him with the commission of any of
the offenses set forth in subsection (1) of this sections
which complaint shall set forth a specification of the
chargase. When sesweh the complaint is fileds the secretary
shall mail a copy thereef to the person so accuseds at Hhis
last address of record with the boards together with a2
writtean eitation nptice of the time and place of & hearing
tnereony advising him that he may be present in persony and
by counsel if he so desiresy to offer evidence and be heard
in his defenses. The time fixed for hearina she¥t may not be
met lzss than thirty—{30% days from the date of mailing the
noticze The contested case procedures of the MNdontana

Administrative Procedure Act <+{82-426i-——to-—-82-4275)-—shats
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apply to the notice and hearing requirements—-of [equired by
ssetion-1i-F66—34t13-of-this—aet this sectiaons except that
neither common law nor statutory rules of evidence need
applys but the board may wake rules desianed to exclude
repetitives redundant: or irrelevant testimonye.

{(3) At the time and place fixed for a hearing before
the board as provided in subsection (2} of this sectionsy or
at any time and place to which the matter may be continuedy
the board shall receive evidence upon the subject under
consiveration and shall accord the person against whom
charges are preferred a full and fair opportunity to be
heard in his defensz and shall after consideration adopt a
resolution finding him guilty or not guilty of the matters
charqede 1If the board finds that the conditions referred to
in subsection (1) of this section do not exist with
reference to the person or if he pe i found not quiltye the
board shall dismiss the charges or complaints but if the
board aees—-find finds that the conditions referred to in
subsecrion (l)y of this section do exist and the person is
found auiltys the board shall:

{al revoke his license;

{(b) suspend his riaght to poractice for a period not
exceeling one~¢t1% year;

{c} suspend its judament of revocation upon the terms

and cornditions to be determined by the board;
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{d) place him on probation; or

{e) take such other action in relation to disciplining
him as the board in its discretion wmey-—-deem coOnsiders
properes

{4) The secretary of the board in all cases of
revocations suspensions of probation shall enter in its
records the facts of the actiony and of any subsequent
action of the board with respect theretoe.

{5) Upon the expiration of the term of suspensions the
licensee shall be reinstated by the boards provided the
licensee shatt-—furni+sh furpishes the board with evidence
that ne is then of good moral character and conduct and
restored to gqood health and that he has not practiced

acupuncture in this state during the term of suspensione. If

- the evidence fails to establish to the satisfaction of the

poard that the licensee is then of good moral character and
conduct or +f—-not restored to good heailth or if the evidence
shows ne has practiced acupuncture in this state during the
term of suspensions the board shall revoke the license at a
hearince the notice and procedure of which shall be as
mere+nobove herein provideds which revocation shalt—-then——be
is final and absolute."

Section 3ls Section 66-3505¢ RelaMe 1947¢ is amended
to reaac as follows:

*66-3505. Earmarked-acenunt Deposjt of feese Money
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paid rfor license and equipment fees under this set gchapter
shall be deposited in sn the earmarked revenue aceosnt fund
for the use of the boards subject to seetinn B2A-1603{6).%

Section 32e. Section 66-360Tey ReCaeMe 1947y is amended
to read as follows:

"66-3607. Authority to create rules —— penaltiese {1}
The poard may adopt rules in accordance with the Montana
Administrative Procedure Act to implement this set chapter
and to properly requlate this professions

t2) Penatties——for—-viotetions XNjolation of this set
chapters end or of the rules adopted under it are-—-provided
n-~section——66-8tiv-ReCvMw—-2+94¥F is a misdegeanor punishable
by a fines imprisonwents or Dy both fine and _imprisonment.™

Section 33« Section 66-3809¢ ReleMse 1947y is amended
to read as follows:

"66-3809. Registrant status. (1) #A¢¥-~—certificates
Certificates of licensing shald @ay be issued to natural
persons onlys but nothing contained in this w=et chapteg
prevents a duly licensed landscape architect from performing
his services for a corporationsy firms partnerships or
association.

{2) Each partner in a partnership of  tandscape
architects shatll he licensed to opractice landscape
architecturees Subject to this requirementy a partnership of

landscape architects may use a partnership name if saeh the
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name consists of:

{3) the names of two 24 or more landscape
architectssiQr

(b) the names of one 3% or more landscape architects
and one +%#¥ or more professional engineerss architectsy or
plannarse

{3) #ny A person applying to the licensing official of
any county or city for a business Jlicense to practice
landscape architecture shall at the time of sweh application
exhibit to sweh the licensing official satisfactory evidence
under the seal of the board and the hand of its secretary
that the applicant possesses a current registration with the
boarde The license may not be granted until such evidence
is presentede™

section 34. Section 646-3906y RaeCeMe 1947+ is amended
to read as follows:

*66-3906. Qualifications and requiremnants for
licensures (1) To be eligible for licensing by the board as
a speech pathologist or audioloqgisty the apnlicant must:

£t¥1a) wmeet the current academice suparvised clinical
practicCumg and post classroom sponsored employment
requiremants of the ASHAj;

t2+{Q) pass an examination approved by the boarde.

{2) The board shall deteramine the subject and scope of

the examinatione MWritten examinations may be supplemented
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by such oral examinations as the board shaii-determine
determinese An applicant who fails his examination may be
reexamined at a subsequent examination upon payment of
anothar ¥+ecenstng examipation feees An applicant who fails
two successive examinations wmay apply for reexamination
after ewo 2 years of additional professional experience or
trainings%

Section 35« Section 93-2002¢ RalaMe 1947y is amended
to read as follows:

%g3-2002. Qualificationsy examinations and admission.
t+4 Every Each applicant for admission as an attorney and
counselor must produce satisfactory testimonials of good
moral charactery and a certificate of one or more reputable
eotnactors—at-taw counselors—at-law that he has been engaged
in the study of law for twe 2 successive years prior to the
making of such applicationy and undergo a strict examination
as to his qualifications by any one or more of the justices
of the supreme courte The form and manner of the
examination shall be as the justices mays from time to time.
detarminets providedy—howevery—that Howeyers & diploma from
the department-—of-—taw——of-—the—-baiverstty university of
Montana law schogl 2t Missoulay or gther evidence of having
completad the 3-yedr course in taw of-three-—vyeoras of said
deparementy that school shald-entitte entities the holder to

a license to practice law in all the courts of this states
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sub ject to the right of the chief justice of the supreme
court of-—the--stete to order an examination as in ordinary
cases of applicants without such diploma or evidence.
t2F-—NHeothing—tn—thia-section—shalt-——deny—an——apaticant
the——r+ght-to-admiasston—by—examination-diurina-the-years—1934
and-—13F5y-—who-—was—-found——quetified-—for-—-admission-———by
examrnation--by-the~supreme—court—prior—to-doanvary—ty-1936+"
Section 36 Repealer. Sections 6$6~1510+ 66— 1517y
66-15Lbs 66-1519¢ 66-15234 66-15244 66~2104(1)e 66-2120s and
93-2029 through 93-2037y ReCeMs 1947+ are repealed.

-End-
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