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__!!Q!J_g__ BILL 110. 41 

IIITBODUCED BY MARl<S 

A BILL FOR All ACT ENTITLED~ "All ACT TO BEVISE AND CLABIFI 

'tHE liONTAlll ~LCOHOLIC BEVERAGE CODE IN SUPPORT OF 

FECOOIFICATIOH; AMENDING SECTIONS ~1-304, ~2-102, ~2-204, 

~-~105, ~-~-201, ~-q-202, ~~301, 4-4-302, q-~303, 

4-4-q01, q-4-403, ~~404, 4->-105, 4-&-102, 4-6-205, lliD 

4-6-401; REPEALING SECTIONS 4-1-305, 4-1-307, ~4-106, AVO 

4-6-206, e.c.M. 1947." 

BE IT ENACTED BI THE LEGISLATURE OF TRE STATE OF MOITlRA: 

Section 1. Section 4-1-304, R.C.K. 19~7. is aeended to 

read as follows: 

"~-1-304. CMp OjCU- UOC: U 

iate£es\e~ ia li~~eP sales &alavfyl te ~i¥e e£ peeei•a 

~ se••issiea -&P~Be£atiee Prohibited acts within 

1iv~. (1) No officer or employee of the liquor diYisionL 

including those engaged in the sale of l!qnor at the •arioq§ 

state liguor stores£ ~!AI be directly or indirectly 

interested or engaged in any other business or undertaking 

dealing in liquor, whether as owner, part owner, partner, 

•e•ber of syndicate, shareholder, agent~ or employeeT and 

~nether for his own benefit or in a fiduciary capacity for 

so•e other person. 
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(2) No ae•ber or e•ployee of the diYision or anr 

employee of the state ~ ~ solicit or Eeceive directly 

or indirectly any co•mission, reauneration~ or gift 

whatsoever fro• any person or corporation having sold, 

sellingL or offering liquor for sale to the state or 

division is f'YE&aasse ef pursuant to this code. 

(3) No person selling or offering for sale tOr or 

purchasing liquor froaT the state liquor division, &&all ~ 

either directly or indirectly offer to pay any coa•ission, 

profitL or remunerationT or •ake any gift to any aeaber or 

e•ployee of the divisioa~ ep to aay employee of the state, 

or to aayone on behalf of such •e•ber or e•ployee. 

(II) The prohibition contained in subsection (3) of 

this section does not prohibit the division froa receiving 

samples of liquor for the purpose of che•ical testing, 

subject to the following li~itations: 

(a I Each •anufacturer, distiller, co• pounder, 

rectifier, i•porter, or wholesale distributorT or any other 

person, firn, or corporation proposing to sell any 

Bt>i£iteeys li~Y9£S liquor to the ~ontana liquor division 

shall submit, without cost to the division prior to the 

original purchase, an analysis of each brand and may submit 

a representative sample not exceeding \weety fi•e (25r fluid 

ounces of such mPrcbandise to the sea£i fdivisionAt. 

(b) +t saall ae tae Qety ef ~ae Qivisiee, vhea !l!~!!. a 
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brand of liquor bas been accepted for testing by the 

<livision, ~ the division shall forward the sample, unopened 

and in its entirety, to a qualified cheaical laboratory for 

analysis. 

{c) The division shall aaintain written records of all 

saaples received~~~ The records shall show the brand 

naae, aaount and froa whoa received, date recei•ed, the 

laboratory or che•ist to whom forwarded, the division's 

action on the brand, and the person to whoa delivered or 

other final disposition of the saaple. 

{5) !lo liquor, vine, or other spi•iteaes alcoholic 

beverage ~ ~ be withdraw• fro• the regular warehouse 

inventory or froa the state liquor stores of the ~ontana 

liquor divisionr for anf purpose vhatseeve£ other than ~ 

sale at the prevailing state retail price5r or for 

destroying daaaged or defective aerchandise. The division 

shall aaintain a written record including the type, brand, 

~ container size+~ number of bottles or other unitS+~ 

signatures of witnesseS+~ and method of destruction or other 

disposition of damaged or defective warehouse or state store 

ae reba nd ise." 

Section 2. Section 4-2-102, II.C,l!. 19117, is aaended to 

read as follows: 

"4-2-102. Containers to be sealed with official seal 

opening pack age on liquor store preaises forbidden. No 
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spirH.s se wiR" sflall liquor ma1 be sold to any pnrchaserT 

except in a package7 sealed with the official seal 

prescribed by this ~ ~. which package ~ ~1 not be 

opened on the premises of a state store.• 

Section 3. Section ~-2-204, R.c.~. 1947, is aaended to 

read as follows: 

"4-2-204. Departllent to sell to licensees - posted 

price. The department .!U sell 

through its stores all kinds of liquor, wineL and cordials 

kept in stock to licensees licensed under this code at the 

posted price thereof in the store in which ~ ~ liquor 

is sold. All sales shall be upon a cash basis. The posted 

price ~ the retail price of 

such liquor as fixed and determined by the department ~ 

eeveave and in addition thereto an excise ~icen~ taK as 

prov!~~~ in this ast peeviee4 £ode." 

Section 4, Section 4-4-105, B.c.e. 1947, is aaended to 

read as follows: 

~4-4-105, Special peraits to sell ~ alcoholic 

beveraqe2 - application and issuance fee (1)~ Any 

association or corporation conducting a picnic, convention, 

fair, civic or coaaunity enterprise, or sporting eventT 

shall in the discretion of the liquor division be entitled 

to a special permit to sell beer to the patrons of such 

event to be consuaed within the enclosure wherein the event 
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is held. 

lhl The application of any such association or 

corporation shall be presented ~tOt- days in advance and 

shall describe the location of such enclosure vhe£eia vlte;:e 

such ev~nt is ~ held, tbe nature of ~ ~ event, and 

the period when it is conteaplated that tile aa.e ~ vill 

be held. ~ The application shall be accoapanied by the 

aaount of the perait fee heFeiaaf\e£ p£e¥iiei. 

1£l The perait issued to such association or 

corporation sloall he is a specia 1 perait7 but shall not 

authorize the sale of beer e~cept starting e&e--f1t- day in 

advance of the regular period when even~s are being held 

upon such grounds and during the period described in &&84 

the application7 and for ~1t- day thereafter. 

~~ peEai\ fee shall ae a\ \he £ale ef fif\eea ~ella£& 

~&&e evea\s lastia, \ve 1~1 e£ ae£e ~aye, lo~t ia ae e¥aa\ 

iess thaa thiFty aella£s (SJ9) 0 he£e9y fiae~ as the alai•~• 

fee feF 6QSB feFaito 

(2) ~ ~ ! post of a nationally chartered veterans' 

organization or ~ ~ lodge of a recognized national 

fraternal organization7 not otherwise licensed under this 

code7 shall£ in the discretion of the departaent, without 

notice 0[" hearing as provided in aeetiea q_4-302. be 

entitled to a special permit to sell beer or a special 
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permit to sell all alcoholic beverages at such post or 

lodge, to aeabers and their quests only, to be consuaed 

within the hall or building of such post or lodge. 

1Et The application of such nationally chartered 

veterans• organization or lodge of a recognized national 

fraternal organization shall describe the location of the 

hall or building vhere the special perait ~ vil! be used 

and the date it will be used. &~~:ell appbsat.iaa &lttil lie 

aeeea~aaie~ loy a peFa~ fee ef tea lellaFs (SlQ). 

.1£1. The special perait issued shall be for a 

twea•f feYF (4Q) 89&£ 211-bour period ~!I ending at 2 a.a. 

~L and the departaent ~ ~ not issue aore tbaa 

tvel•e (t2t- such pet:aits to any such post or lodge during a 

calendar year." 

Section 5. Section 4-4-201, R.C.!. 1947, is aeended to 

read as follows: 

"q_q_2Q1. Issuance of retail beer licenses -- liait au 

nuaber of &&eE ~ail licenses -- vine license aaendaents 

Fetail lieease fee off-preaises cousumptio~. (1) Except as 

otherwise provided by law. a license to sell beer at retail7 

or beer and vine at t:etail pw£sYaBt •e swloeee,iaa (2) • in 

accordance vith the provisions of this ~ £Qde and the 

£@'\llatie"e rulg§ of the departaent ef £evea~~:e. aay be 

issued to any person. firaL or corporation who shall se ~ 

approved hy the departaent as a fit and propet: person, firaL 
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or corporation to sell beer+L ~Feviaea, except that: 

(a) the number of retail beer licenses that t~e 

department aay issue for preaises situated within 

incorporated cities and incorporated towns and within a 

distance of ~5~ miles froa the corporate limits of such 

cities and tovns shall be deterllined on the basis of 

population as shown by the most recent official Onited 

States census authorized by Gee!F&es £gngress, ~ ~ 

follOW§~ 

liL ±a in incorporated tovns of fiye hua4Fe& (500~ 

inhabitants or less and within a distance of ~5t ailes 

froa the corporate liaits of such tovns, not aore than one 

~ retail beer license vhich ~ ~ not be used in 

conjunction vitb a retail ~~ all-beverages license; 

llil in incorporated cities or incorporated tovns of 

more than five aQe4ee4 (500~ inhabitants and not ever ~ 

the~sae8 (2LOOO~ inhabitants and within a distance of ~ 

iS~ miles fro• the corporate limits of such cities or tovns, 

one ~ beer license for each inbabi tants 

vhicb eais see£ lieeese shal~ ~ not be used in conjunction 

vith retail ~£ ~~1 beverages licenses; 

(iii) in incorporated cities of over tve 1ih9UB&Bi 

t2LOOO~ inhabitants and within a distance of ~Sr miles 

from the corporate limits of such citi~s, tvo ~ additional 

retail beer licenses for the first 
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inhabit~nts or major fraction ther~of and one ~~ additional 

rPtail beer license for each a~ditional tve theQsaa8 (2L000t 

inhabitants which ~ ~ not be used in conjunction vitb 

retail ~~ all=beverag~ licensesT~ 

J£L ~ th£ number of the inhabitants in such cities 

and tovns, exclusive of the number of inhabitants residing 

within a distance of five (5t ailes froa the corporate 

limits thereof, shall govern the number of retail beer 

licenses that may be issued for use within such cities and 

tovns and within a distance of ~5~ miles from the 

corporate limits thereof~~ pre•iae&, that vhere If two ~~ 

or more incorporated municipalities are situated within a 

distance of ~5~ miles from each other, tbe total number 

of retail beer licenses that aaJ be issued for use in both 

of such municipalities and within a distance of ~5t 

miles from t.heir respective corporate limit~ shall be 

determined on the basis of the coabined populations of both 

of such municipalities and ~ ~~ not exceed the 

foregoing liaitations. The ~ distance of ~Sr 11iles 

from the corporate limits of anr incorporated city or 

incorporated tovn shall be •easured in a straight line fro• 

the nearest entrance of the preaises proposed for licensing 

to the nearest corporate boundary of sncb city Oc town. 

1~ ~ ~ail beer licPnses of issue on ~ .. 

~ pasea~e aae appE&Yal ef tais aet ~arch_lL__l1!1L and 

_g_ 
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which are in excess of tbe foregoing liaitations shall be 

renewable, but no new licenses ~ ~ be issued in 

violation of such liaitations; P£9¥i4e8, \hat 

l£1 such limitations ~ gg not prevent the issuance 

of a nontransferable and nonassignable retail beer license 

to ~ ~ post of a nationally cllartered veterans • 

organization or ~ ~ lodge of a recognized Dational 

fraternal organizationT if such veterans 1 or fraternal 

organization bas been in existence for a period of ~ 

t5t years or •ore prior to January 1, 1949T~ 

Cel the nnaber of retail beer_ licenses that tbe 

depart•ent say issue for use at preaises situated outside of 

~-_i~corporated cill_ or incorporated tgvn and oy~~ 

!he area within a distance of 5 ailes fro! the corpotated 

li!l!§__tbereof or for use at_preaises situated within ~ 

unincorporated town shall be as deter•ined by the departaent 

in th~ exercise of its so~nd discreti~_2~t that »9 

~ll__Q~ lice~__!~ be issued for any preaises so 

situated unless the department deteraines that !~_issuan£! 

of such license is reguired_El_.P!!blic convenience and 

~g_ssi!h 

llL The cities and incorporated towns may__ ena£1 

Q£din~£~~fin1liS certain areas in the cities and towns 

whg_rg_al£Qh21if--E~~g~y--~--~~r__~Q!__~sol~ No 

incorporated city or inco~porated town may by ordinance 
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restrict the nuaber of licenses that the departaent aay 

issue-h. retail ~ license aay be 

issuea by the departaent for any preaises situated ~ithin 

any zone of such city or town v~e£eia xhere the sale of beer 

or lignor is prohibited by ordinance. a certified copy of 

which bas been filed with the departaent. 'l'he departaen"t 

&&a~l have aise£etiea te ~y deny the issuance of a retail 

beer or all-beverages license if it shall aeke£aiae 

deteraines that the preaises proposed for licensing are off 

regular police beats and cannot be properly policed by local 

authorities. 

~iaea£pe£ate8 eity a£ iasa£pa£a\e~ teva aai eYtsiie ai 

tRe are~ wi\aia a iistaase ef five (i) aile& f£ea the 

deJOaFtmeat ia 

...,..,.nL~•:i._"""-L'>A .... _ 
""---.;;>"'::W:-4CQ: -:z 

~ill A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendaent to the license peraittinq the 
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holde~ to sell vine as vell as beer. The division may issue 

such awendaent if i~ finds, on a satisfactory sho~ing by the 

applicant, that the sale of vine for consu•ption on the 

preaises would be suppleaenta~y to a restaurant or !'£ejH>£e9 

~ ~a red-food business. A person holding a 

beer-and-~ine license may sell vine for consuaption on the 

preaises. Re may buy 11ine only at retail fro a the 

depart11ent. Nonretention of the beer license, for whatever 

reason, shall mean automatic loss of the vine a•endaent 

license. 

(l} 'the aa11eal liee~~ee fee f 9£ a lieease te sell viae 

ea the fFeaises, whea i&&aea as aa aaeaaaeat *" a ~ee£ e11ly 

lieease s&all ~e *"" haa4Fe4 iella£& (fdQOj, 

(Ill A retail license to sell beer in the original 

packages for eff f£eaise off-premises consumption only aay 

be issued to any person, firaL or corporation vho sloall ~e 

is approved by the department as a fit and proper person, 

firaL or corporation to sell beer and whose preaises 

proposed for licensing are operated as a bona fide grocery 

store or a dcugstore licensed as a pharaacy. The nuaber of 

such licenses that the department aay issue ~ !§ not " 
limited by the provisions of subsection (1) of this sectionT 

but shall be determined by the departaent in the exercise of 

its sonnd discretion, and the department aay in the exercise 

of its sound discretion grant or deny any application for 
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any sucn license or suspend or revoke any such license for 

cause. ~ae iiAAQal ~eoase fee fa£ a lieeaso ta sell ~eo£ a• 

ret3il ~i ~Feaises eeaesa~~iea shall so the sa•o as feE 

Section 6. Section 4-4-.202, R.C.I'!. 1947, is allended to 

read as follows: 

A 4-4-202. All ~9¥5Eii'i'e All-beoeraqes license quota. 

;4+ Except as otherwise provided by law, a license to sell 

liquor, beerL and wine at retail, an all-beverages license, 

io accordance with the provisions of this code and the 

~,~~ ~ of the l!ea\aaa department ef £evea11e, aay 

be issued to any person who s~all he is approved by the 

depart11ent as a fit and proper person to sell snch 

beverages~L ~FeYiiei 1 except that: 

~lll the nuaber of all-beverages licenses that the 

depact 11ent aay issue for premises situated within 

incorporated cities and incorporated towns and within a 

distancP of ~5~ ailes froa the corporate liaits of sue~ 

cities and towns shall be deter•ined on the basis of 

population as shown by tbe •ost recent official United 

states census authorized by Cea~Fese conqr~. ~ ~ 

fillQ!!§: 

JAl ~ in incorporated to~ns of ~ive ewAa£ed (500~ 

inhahitants or less and •ith~n a distance of ~sr miles 

from the corporate limits of such towns, not more than tva 

-12-
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~ retail licenses; 

1QL in incorporated cities or incorporated tovns of 

more than ~ 

~haasaea (lLOOO~ inhabitants and within a distance of ~ 

~5r miles from the corporate limits of such cities and 

towns, thre~ ~ retail licenses for the first 

~lLOOOr inhabitants and one ;4t retail license for each 

additional eae thevsaaj (1~000~ inhabitants; 

1£1.. in incorporated cities of over •lu>ee \heasaall 

~3~000r inhabitants and within a distance of ~5t ailes 

froa the corporate liaits thereof, five ~~ retail licenses 

for the first •heee theaaaea (3£000r inhabitants and one ~ 

retail license for each additional eae thevsaaa fi•e kasa£ea 

-f1L500t- inhabitants. 

J1l The number of the inhabitants in such cities and 

towns, exclusive of the nuaber of inhabitants residing 

within a distance of five (5t miles from the corporate 

limits thereof, shall govern the number of retail licenses 

that ~ay be issued for use within such cities and tovns and 

vithin a distance of five 15+- ailes from the corporate 

liaits thereof~~ peevi~ea, heveve£ 1 tha\ vhe£e If tva ~ or 

more incorporated municipalities are situated within a 

distance of ~5r miles from each other, the total nuaber 

of r~tail licenses that may be issued for use in both of 

such munic~palities and within a distance of ~5r miles 
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from th~ir r~spective corporate limits7 shall be determined 

on the basis of the combined population of both of such 

municipalities and ~ ~y not exceed the foregoing 

li•itations. Notwithstandinq the preceding sentence, the 

total population for dete~mining the quota of a city maJ 

include7 with the city•s population7 the population residing 

outside7 but within ~Sr miles of the city li•its in a 

case where the number of persons residing outside but within 

five ~5r miles of the city exceeds the number of persons 

residing within the city. Such a determination may be made 

only upon a special census taken by the department or its 

agent at the expense of the applicant for a license onden 

this section. The ~ distance of ~St- miles from the 

corporate limits of any incorporated city or incorporated 

tovn shall be measured in a straight line froa the nearest 

entrance of the premises proposed for licensing to the 

nearest corporate boundary of ~ the city or town. 

l1l Retail all-beverages licenses of issue on ~he ~a•e 

~~he passa~e aRa appEeval ef ~kis seae ~~1947, and 

which are in excess of the foregoing li•itations shall be 

renewable, but no new licenses ~ ~ be issued in 

violation of such li•itations~£ peeviaea ~&at sY&B 

~£h limitations ~ do oot prevent the issuance 

of a nontransferable and nooassiqnable (as to ownership 

only) retail license to any post of a nationally chartered 

-14-
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veterans• organization or any lodge of a recognized national 

fraternal organization7 if such veterans• or fraternal 

organization has been in e~istence for a period of ~5r 

years or •ore prior to January t, 1949. We iRB9EpB£BtBB 

eity B£ i&&S£fB£atee teva aay ~y eraiaaaae £BstPist the 

vaeEeia tae sale ef li~ae£ is p£eki~itei ~y e£aiaaase, a 

eeEtifiei sepy at vkielt has lleea filed with tae aepaetaea•• 

'Phe aepa£t8ellt sloall hll¥8 eie&etiea te oi&Bf the i&SIIBB99 ef 

eaaaet lie p£ape£1f pelieee hy 1eeal aY,h&Eities. 

~lil +fte !1! nuaber of retail all-beverages licenses 

that the departaent aay issue for use at preaises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of ~5t ailes froa 

the corporate liaits thereof, shall ae ~ not ~ aore than 

one ~ license for each sevea h11aieed fifty (750t 

population of the county7 after excluding the population of 

incorporated cities and incorporated towns io such county." 

Section 7. Section 4-4-301, B.C.!. 1947, is aaended to 

read as follows: 

"4-4-301. Application for all-beverages license 
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p~nalty for false stateaents. 11l Prior to the issuance of 

• an all-beverages license as~ provided in q 4 202, 

the applicant shall file Iii th the !IB&1!aaa depart111ent * 
revoeue an application in writing, si9ned by the applicant7 

and containin9 such i nforaa tion and sta teaents relative to 

tbe applicant and the preaises where tbe alcoholic beverage 

is to be sold7 as aay be reqoired by the de partaent. 

1ll The application shall be verified by the affidavit 

of the person 1aaking the saae before a person authorized to 

adainister oaths. If any false statement is made in any 

part of ~ ~ applicatioo, the applicanty or applicants7 

shall ~e ~eeaea ~il guilty of a aisdemeanor£ and upon 

conviction thereof the license, if issued, shall be revoked 

and the applicant7 or applicaotsy subjected to the penalties 

provided by law." 

Section 8, Section 4-4-302, R.C .I!, 19117 • is amOi!nded to 

read as follows: 

"~-4-302. Notice of application publication 

protest. 111 When an application has been filed with the 

!leataAa departaent ~~ for a license to sell 

alcoholic beverages at retail7 or to transfer such license, 

the department shall promptly publish in a newspaper of 

general circulation in the city, tovoL or county froa ~ 

~ which_the application shall eeae ~r a notice that 

such applicant has aade application for such licensey and 

-16-
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t bat pr-otests against the issuance of a license to the 

applicant will be heard at a ti11e and place stated in the 

noticP., which shall be in the city of Helena, !'lantana. 

Notice of application for a new license shall be published 

once a week for fev£ ~4t consecutive weeks. Notice of 

application for transfer of a license shall be published 

once a veex for ~2~ consecutive weeks. Notice 11ay be 

substantially in the following for•: 

NOTICE OF APPLICATION FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on tile day of •••• , 

19 •• , one (na•e of applicant) filed an application for a 

retail all-beverages license vith the ~ontana depart•ent of 

revenuP, to be used at (describe location of pre•ises where 

liseese -45 ~~rages ar~ to be sold), and protests, if any 

there be, against the issuance of such license will be heard 

at thP. hour of --PI, 00 the •••• day of ••••• 19 •• , at the 

office of thP ~ontana depart•ent of revenuey in Helena, 

!lontana. 

Dated Signed •••••• 

AD!!IJIISTRATOR 

llL No license ~ ~ be issued until on or after 

the date set in the notice for hearing protests. Nor ~ 

~1 a license under this code be issued if the aaia Mea\aaa 

department e~ £eveAwe shall tiea find2 froa the evidence at 
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S+i4 tl<~ hearing that the welfare of the people residing in 

the vicinity of the place for vhicb such license is desired 

will be adversely and seriously affected7 or that the 

purp0ses of this code will not be carried out by the 

issuance of such license. Each applicant shall, at the ti•e 

of filing his application, pay to the II&Rta:aa depart11ent * 
an amount sufficient to cover the costs of 

publishing aa+Q the notice." 

Section 9. section ~4-303, B.c.~. 19Q7, is a•ended to 

read as follows: 

•4-4-303. Investigation of application. Upon receipt 

of a co•pleted application for a license under this code, 

acco~panied by the necessary license fee a:ae lle:a&, the 

department &~~Q4 shall within thiF\y 130~ days 

tloe£safteE, saHse te BQ aaae ~ke a thorough investigation 

of ~11 matters pertaining theretoT and shall deter•ine 

whether such applicant is qualified to receive a license and 

his premises are suitable for the carrying on of the 

businessT and whether the requirements of this code and the 

rul~s aR<l Fe~Hlat~ promulgated by the departaent are met 

and complied with.• 

Section 10. Section 4-4-401, R.C.H. 1947, is amended 

to read as follows: 

"ll-4-401. fees fot: licenses e•~i:£Btiea <la\ee 

~~-9y- cities aa<l tevas. Jlll~l Each ~~ licensee, 

-18-
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under th~ provisions of this code, shall pay an annual 

2 license fee as follows: 

3 lil ~ ~!!..£!! ~brewer.a vherever located, whose 

4 product is sold or offered for sale ~ithin the state, ~ 

5 ~~RdFee eellaFs-t$50~; for~~£h stor~Q_j~E£1L_!40Q~ 

6 Jill~ ~ n~holesaleruL ~r- haee£ee sQllars 

7 -f$400t; 

8 jiiil 

9 with a vine license aaendnent , an additional $200; 

10 Jiyl_for a license to sell heer __ e!_ __ ~~il___!Q£ 

,, off-premises consumption only, the same as a retail beer 

12 licen~ 

13 l!L ~ ~ unit of a nationally chartered veterans• 

14 organizationL fifty della£& ($5~~ 

15 ~11 lieeRses iss~e~ ie aBJ yeaE sh~ll dR~i£e ea the 

16 

17 ill A transfer of any ~ ~tl~olegl_~_Q£ 

18 Q~_ret~iler•s license may be aade on application to the 

19 ~estaea department sf EeveR~e vith the consent of the &a44 

20 departmentL provided that sa44 !~ transferee saall ~Yal~ 

21 gualifi~ uncer this code. The aities aae iR&BE~&Eated 

22 t<Hfa.s 

23 

24 **at saie sEeiRaeae e~es RBt afteet the li•it sf £etail see£ 

25 lieeoses IIBi&h shall se iSSIIOS ey tloe !leetaRa <iepa£-•eRt ef 
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~~-t,l,? I>OI'U~~--o+-tt.e eit¥ -<>F--4;9.,..._-iHI-4 

sa-i-4---~j<--<>E---tawfl sball---4'-H-e a sertifiee eep1 ef sai4 

1£1 This code shall not be construP~ or inter~reted so 

as t0 repeal, amend, modifyw change, or alte~ any prov1sions 

of this code which require beer manufactured outside of ~ 

~~~-e~ ~ontana and shipped into ~ootana to be consigned to 

and shipped to a licensed wholesalec and by him unloaded 

into his warehouse or subvarebouse in Montana. 

Jll_ Th~ permit fee under 4-4 105(1) is co•£Yi~1_~t th~ 

£2.t!:_Q~UU-1.2LU£!Lda:t._beer i;L§Q1LU_tbose __ ~!§ 

las1~_l_Q£-~~~but in no case be less than $30. 

j]~~_£Q£mit fee under ~-4-105(2) is $10 for !he 

sale of beer_2!Jli_Q£_!1Q__ior the saJe of all alcoholi£ 

beverages. 

J!!l.~~s->nq<>r carrier licenses shall be issued g~2!J 

~~~!_£L!E~-~Eli£~l_Qf an annual license fee in the su• 

2L!]QQ.._ 

12L__!he_~gyel_li£ense fee for a license to sell wine 

!m __ 1h~_Ef~is'?s, ]!he.!!_issued as an ame.!J.1~ent__l.!LL£eef=Only 

license, is $2QQ~ 

1~~£h-li£ensee licensed under the quotas of 4-4-202 

sh~ll_~g-~~al license fee as follovs~ 

li!l except ~s __ b,g~;einafter ornvidPd...i.. for __ ~h _lice£:.§.~ 

~ut~i1e __ of_incorporated cities and incorporated towns or in 

-20-
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incQf££rated_£hi!~~~~2££orated tovns witn ~ulation 

QL!!l.~~l....Q.Q.Q~40.Q.;. 

~£~~s hereinafter provided, for _Jt~licens~ 

in __ i~£Q£E~ted_cit!es vith a populatign of aore than 2,000 

~~!~§§_th~~.QQL-$300L_2I_!itbin a distance of 5 ailes 

th~!l.~~~asure1 in a straight line froa the nearest 

~_qi~~!l..-QL!h!l.._lllli§!l..lL_i.Q_~_!ic~__!.Q__ t bjL_~!;.!l.lll 

boundary of such cityL-12QQ.;. 

l£~!l.£1_ as hereinafter provide~L-for each licen§!l. 

!n incorporated cities vith a population of aore than ~.QOO 

and _l~--iha!--~000 or within a distance of 5 ailes 

th~eofL-aeasured in a straight lin!l.--1£2!~- nearest 

2ntLall£!l..__Qi__!~--preBises to be licensed to the near!l.§! 

£Q~Uda~!_Qf_sucn city, !250.;. 

lQl__for each license in incorporated cities vith a 

.PQJD!la ti on of 1 0, 0 0 0 or _J.Q~~ .... __!U;_.!!!!h.i.!l~!s t ~of _ _a 

aile2_thereo1L-.!!l.~2J!J;;Ed i!L_~g_ight l!.!!lLUQLth!l. __ ~il.2i 

~!!!!£!l. __ of __ t~--E£~!~__12_£!l._l ice !l§~!Q- tb e ~§! 

~U11£Y_of_~2£Q_£i!YL_$800.;. 

l£l the distance of 5 miles from the corporat~ __ liai!§ 

of __ ~!!.L.__l!!£orpo~~-citi~~___i.g£.QfPOraj;!l:~-to.!!illL-i.2 

~~ced_ig_~_st£~!~ht line from the nearest entrance of t~~ 

pre111ises to be li£~§ed tQ_~!!llst_boundllLQl_§uch ci.!;_y 

2I-1~.;._g.nd~hec~he __ ~miS!l.§_Qf__i~-~£li£!!Pl-_!2__be 

li£!l.n~i __ ~£~ __ §i!~dt~_!i!hin __ 5_J.iles _Qf_~~~porat~ 
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!!Qill!:!lli~'L-QL_!J!.Q.__QL_~Q£L-__i_q£Q!;£2ll1~£i!i es _Q!; 

incorporated towns of different-2Q£Y!ations, the license fee 

~~ble__Qy the larger incorporated city or incorrorated 

to~n applies and shal~aid by the applicant. When the 

££emises of the aE£licant to be licensed are situated within 

an igcorporated town or incorporated c!SY and any pcrtion_of 

i£~ __ !n£orporated town or 

5-aile lim.it~license 

incorporated ~is without a 

fee chargeable by the smaller 

incorporated town or incorporated citJ applies and shall be 

paid by the applicant£ 

lfL~~icant for the issuance of an original 

license to be located in areas described in paragraph (d) of 

this §Q.Q§ection shall pay a one time original license fee of 

$20£000 for any such license issued, The one-tiae license 

1~£_of_!lQ~QQ_§hall_ggj;~ply to a~nsfer or ~eneval of 

~li~~-1~!1 issQ~--E£ior to July 1, 1914, All licenses£ 

however, are subject to the annual renewal fee of $800. 

1ll__Ih£_li£~~-fees herein provided for are exclusive 

of and in addition to other license fees cha!;_g~~~ 

~ontana for the sale of_~~£L~4 and aalt beverages." 

section 11. Section 4-11-403, R.C.I'I. 19117, is amended 

to read as follows: 

"4-4-403. 

~A-4--

~~ CeQ§.Q§ of population. ~aee liaeasee liseRsea aReeE 

-22-



-0 ' ,. "' 0 D
 

u """ -0 ' "' "" 0 0 u 
>-'< 

r 
N

 
M

 
~
 

~
 

~
 

~
 

m
 

~
 

0 
-

N
 

M
 

# 
~
 

W
 

~
 

m
 
~
 

0 
-

N
 

M
 

U
 

~
 

-
-

r 
r 

r 
-

-
r 

-
-

N
 

N
 

N
 

N
 

N
 

N
 

I 
I I l 

I 1 i 
t 

l 
l 

_1 j 
l r 

I 
i 

•
.
.
 

· 
' 

T
 

1 

1 
.. 

J 
1 

· 
1 

1
.· 

t 
t t 

.1 ·1
,. L1 

1 
i 

i.J 
.
.
 

i 
.!1

 
j 

~ 
-

N
 

M
 

~
 

~
 

~
 
~
 
~
 
~
 

0 
r 

N
 

m
 

# 
~
 
~
 

~
 

~
 

m
 

0 
-

N
 

~
 

q 
~
 

-
-

-
r 

-
-

-
-

r 
-

N
 

N
 

N
 

N
 

N
 

N
 

• 



2 

3 

q 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 B 

1'l 

20 

21 

22 

23 

2~ 

25 

( 

LC 00411/01 

the~s~e~ ~ellaes [i~Q,QQQ) tee aay sYsh lisease issee~. The 

~ eee tiae lieeaee fee ef tvea\y \heesaa~ ' iellaes 

!I~Q,QQQt shall ae\ a,ply \e aay teaaafa£ ee eeaeval ef a 

ftQRQFei aellaFS (18QQ)o 

~ lisease fees heFeia peeviae8 fer are easl&sive ef 

aa8 iR a88i\iee ~e e\hee lisease fees saarljeaale ia \he 

~ 

lleveealjeeo 

The census taken under the direction of 

£..Qngress ef \he 9ai\ea Sta\es ia the year aiae\eea haa~re~ 

aa~ thirty, ae& every tea years thereafter, shall be the 

basis upon which the respective populations of ea44 ~ 

aunicipalities shall be deterainedT unless a direct 

enu~eration of the inhabitants thereat ae i§ aade by the 

state or municipal corporation, in vhich case such later 

direct enumeration shall constitute such basisT~ previae&, 

census hereafter taken ~ ~Z be such 

basis until it shall have &sea is published under the 

authority under vbich the saae skall ~e i§ taken, and then 

its effect shall ~£2§~tive oEJy froa the date of such 

publication ee p£eepeetive ealy aae ~revised, farther, that 

fte-B<> ef the !'re'fisieae sf tllis ae\ slooill IH1 eeeaes te 
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SEction 12. Section 11-4-11011, R.C.l1. 19117, is aaended 

to read as follows: 

"!1-1.1-4011. l'ee for and expiration of licenses. 

l!ffeet i .. e .§l!.Ch July 1, 

the Mea\aaa departaent shall 

issue licenses to breve~vholesalers, or retailers or for 

the retail sale of alcoholic beverages ~ on an annual 

basisT and at such fees as are prescribed by lav, and such 

licenses shall expire at aidnight of Jnne ~ 30 of the 

succeeding year. The departaent shall notify each applicant 

for an original license or renewal that he should infora 

biaself of applicable provisions of federal law which aay 

require a perait froa a federal agency." 

section 13. section 1.1-5-105, R.C.l1. 1947, is aaended 

to read as follows: 

"4-5-105. Pee to be charged. The county clerk and 

recorders shall ch~rqe and collect a fee of eae ~ella a;- a a~ 

fifty seats {$1.50~ froa the applicant at the tiae the 

application is preparedTi and Oae ~ella£ ($1~ thereof shall 

be trans•itted to the Meataaa departaent ef re•eaae along 

vith the application and shall be used to defray the cost of 

administering and executing tbe provisions of this &&&& 

chaP!~~· Any surplus shall revert to the general fund e4 

~-~ of Montana. ~he 50 

~nt2 shall be paid into the general fund of tbe county to 

-26-
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defray the co~nty's costs in administering this program." 

2 Section 1U. S<;ction 4-6-102, R.C.II. 1'147, is amende1 

3 to read as follows~ 

il "4-6-102. Sale of liquor not purchased fro11 state 

5 store forlidden -- penalty. It ~~±±-9~ is unlawful for any 

6 licensee to sell or keep for sale ~r have on his 

7 premises for any purpose vhatever7 any liquor except that 

8 purchased from the state liquor store, and any licensee 

9 found in possession of7 or selling and keeping for saleT any 

10 liquor which vas not purchased from a state liquor store7 

11 shall, upon conviction, be ~ punished by a fine ot not 

12 less than ~ hNa4re4 4ella£s [$500~ 2! more than 

13 fifteel! luii!B£e<i a ellaFS ($1L500)-. ~ be punished by 

14 imprisonment for not less than ~hree (3r months ~ 2! more 

15 than ~1r year7 or Qy both such fine and imprisonment, 

16 and if the department s&all Be is satisfied that any such 

17 liquor vas tnovingly sold or kept for sale within the 

18 licensed premises by ~& ia~ lic~nsee7 or by his agents, 

19 servantsL or employees, the 

20 department §~all im~ediately revoke the license ef saie 

21 lioeRCee.n 

22 S<>ction 15. Section 4-6-205, R.c.~. 1947, is amended 

23 to read as follows: 

24 "4-6-205. Unlawful alcoholic beverage seizure 

25 forfeiture. ~ny investigator or peace officer who finds an 
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alcoholic bevecagtr which he has reasondble causP. to b~li€ve 

is hdd or ker-t by any per:son in vi-:Jlation of the provisions 

of this code7 may forthwith seize and remove th~ sane and 

the packaoes in which the alcoholic beverage is kept, and 

upon conviction of the person for a violation of any 

provis] on of ~his sest-i-&& 4--J..-.102 4 tile alcoholic beverage 

and all packag~s containing the same shall, in addition to 

any other ~enalty prescribed by this code, ipso facto be 

forfeited to the state of nontana." 

Sf>ction 16. Section 4-6-401, R.C.II. 1947, is amended 

to c~ad as follows: 

"4-6-40 1. Premises where liquor illegally sold public 

nuisance. Any ~oom. house. building, boat, vehicle, 

structure or place where alcoholic beverages are knowingly 

manufactured, sold, or bartered7 in violation of this code 

or ~~ 34-S-107 and all property knowingly kept and used 

in maintaining the same is hereby declared to be d public 

nuisanceL and any person who maintains such a nuisance shall 

be guilty of a misdemeanor7 and upon conviction thereof 

shall be fined not less than ~Rueilreol E!ellaFs ($100~n 

~ Q£ rnore than five suRE!Fea eellars ($50~ and ~ 

~~ l::L!.l!!.££h§Q.!).£E not less than ~ ]Q days~ 

Q£ I!O!"e than sH § months." 

sectiou 11 .. Repealer .. sect ions 4-1-305, 

4-4-106, and 4-6--206, R.C.M. 19117, are repealed. 
-End-

-28-
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Code Commissioner Bill - Summary 

House Bill No. 41 

LC 0044 

TO REVISE AND CLARIFY LAWS RELATING TO THE ALCOHOLIC BEVERAGE 
CODE. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 4-1-304 essentially covers all the conflict
of-interest areas for l1quor division employees which the 
next section, 4-1-305, addresses. The amendment borrows 
4-l-305's language specifically including the store employees 
and puts it in 4-1-304; the latter section is then repealed. 

Section 2. 4-2-102. Substitute the word "liquor" for 
"spirits". 

Section 3. 4-2-204. Add words "and license'' after "excise" 
to clarify that pr1ce of liquor includes both taxes. When 
section was enacted in 1937 there was no license tax. 

Section 4. 4-4-105. Insert "Alcoholic Beverages" in catchline 
so it may be combined with 4-4-106 by inserting in 4-4-105 
(2) the words, "or a special permit to sell all alcoholic 
beverages... Fees for each permit are transferred to 4-4-401. 
Repeal 4-4-106. 

Section 5. 4-4-201. Substitute "all-beverages license" 
for "liquor license". Substitute "March 7, 1947," for "the 
date of the passage and approval of this act". Move to here 
from 4-4-401 and 4-4-202 the authority of cities to enact 
ordinances banning sales of alcoholic beverages in certain 
zones. Transfer (3} and part of (4) on fees to 4-4-401. 

Section 6. 4-4-202. Substitute 
"the date of the passage and approval 
an error in the 1975 recodification. 

• j 

ord1nances added to 4-4-201. 

"March 7, 1947" for 
of this code" to correct 
Delete language concerning 
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Section 7. 4-4-301. Insert "all beverages" in catchline 
and in first sentence substitute "in 4-4-201" for "herein" to 
indicate that the section deals only with an all-beverages ~ 
license. 

Section 8. 4-4-302. In notice example, substitute "beverages 
are" for "license is" to indicate the applicant must describt.. 
the premises where beverages are to be sold. 

Section 9. 4-4-303. Delete "and bond" since none is 
required. 

Section 10. 4-4-401. Rearrange so that all license fees 
due under code appear 1n this section. Bring in the wine amend
ment and grocery license fees from 4-4-201 (see section 7), 
delete June 30 expiration date and amend this provision into 
4-4-404 for beer licenses (see section 12). Delete the ordi
nance provisions which were consolidated in 4-4-201, bring 
in the special permit fees from 4-4-105 and 4-4-106 (see 
section 5), bring in passenger carrier license fee from 4-4-109 
(drop the latter reference in recodification) • 

Section 11. 4-4-403. Delete all fee references, moved to 
4-4-401, so that only the census provision remains. Delete 
reference to a census "every ten years thereafter" since 
congress has just put census-taking on a five-year cycle. 

Section 12. 4-4-404. Delete the word "liquor" so that "'...I 
section applies to beer also. Renewal provision in 4-4-401 
may be deleted by adding "and to brewers and wholesalers" to 
this section. 

Section 13. 4-5-105. Substitute the word "Chapter" for 
the word "code". 

Section 14. 4-6-102. Supply the verb "be punished". 

Section 15. 4-6-205. Insert "4-3-102" for "this section" 
to clarify that the section is referring to a violation of 
the state seal requirements. "This section" contains no 
prohibitions. 

Section 16. 4-6-401. Correct grammar by inserting 
"be imprisoned" for "by 1mprisonment". 

Section 17. Repealers. 

4-1-305. Repealed by consolidation with preceding 
section; 4-1-307 repealed as superfluous material; 4-4-106 
repealed by consolidation with preceding section; 4-6-206 
repealed by consolidation with preceding section. 
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on Business and Industry 

HOUSE BILL NO, 111 

JHTRODUCED BY ~AR~S 

A EILL FOR AN ACT ENTITLED: ~AN ACT TO REVISE AND CLARifY 

THE I!O!IT !If A ALCOHOLIC BEVIIRAGE CODE IN SUPPORT OF 

RECODIFICATION; A~ENOING SECTIONS 4-1-304, 4-2-102, 4-2-204, 

4-4-105, 4-4-201, 4-4-202, 4-4-301, 11-4-302, 4-4-303, 

4-11-401, 4-11-403, 4-4-11011, 4-5-105, 4-6-102, 4-6-205, AND 

4-6-401; REPEALING SECTIONS 4-1-305, 4-1-301, 4-4-106, AND 

4-6-206, R.C.~. 1941." 

BE IT F.N&CTED BY THE LEGISLATDBE Of THE STATE OF ~OITANA: 

Section 1. Section 4-1-304, R,C.~. 1947, is a•eoded to 

read as follows: 

"4-1-3011. r ,;...-_ ... .....___ .:ti.-.; _ _.,_.;. ....... ___ ..,.. ___ ~~- __ ......, 

~if~, ee•aieeieB e£ Prohibited acts vithig 

£ivisiog. (1) No officer or e•ployee of tbe liquor division~ 

includ~_ihQ~~ed in tbe sale of liguor at the vari£~2 

state liguor_§!2£~ ~ ~ be directly or indirectly 

interested or engaqed in any other business or undertaking 

~ealinq in liquor, whether as owner, part owner, partner, 

memb•n of syndicate, shareholder, agentL or e•ployee7 an,i 

whether for his own benefit or in a fiduciary capacity for 

some other person. 

SECOND R E A D I N G 
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(2) Bo •eaber or e•ployee of the division or any 

e•ployee of the state ~ ~ solicit or receive directly 

or indi~:ectly any coaaission, reauneration£ or gift 

whatsoever fro• any person or corporation having sold, 

selling£ or offering liquor for sale to the state or 

division ia ~&asaaaae sl pursuant to this code. 

(3) No person selling or offering for sale tOy or 

purchasing liquor fro•7 the state liquor division, e~all ~ 

either directly or indirectly offer to pay any co•aission, 

profit£ or reauneratioBT or •ake any gift to any ae•ber or 

employee of the division£ &£ to any e•ployee of the state, 

or to anyone on behalf of such •e•ber or eaployee, 

(4) The prohibition contained in subsection (3) of 

this section does not prohibit the division from receiving 

sa•ples of liquor for the purpose of cheaical 

subject to the following liaitations: 

testing, 

(a) Bach manufacturer, distiller, co•pounder, 

rectifier, iaporter, or wholesale distributor7 or any other 

person, fir•, or corporation proposing to sell any 

spiEitaeae li~&a£& liquor to the ~ontana liquor division 

shall submit, without cost to the division prier to the 

original purchase, an analysis of each brand and •ay snb•it 

a representative sa•ple not exceeding ~eaty fi•e (25r fluid 

ounces of such merchandise to the ~aaai [division~. 

(b) It shall he the i&tf sf tae ii•isiaa, vhea ~g a 
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brand of liquor has been accepted for testing ty the 

2 division, ~ the division shall forward the sa•ple, unopened 

3 and in its entirety, to a qualified che•ical laboratory for 

II analysis. 

5 (c) The division shall •aintain written records of all 

6 sa•ples received~~ ~ ~ records shall show the brand 

7 na•e, aaount and fro• who• received, date received, the 

8 laboratory or chemist to who• forwarded, the division's 

9 action on the brand, and the person to who• delivered or 

10 other final disposition of the sa•ple. 

11 (5) No liquor, vine, or other &!'i~<iteeue alc£!!.2lic 

12 beverage ~ ~ be withdrawn fro• the regular warehouse 

13 inventory or fro• the state liquor stores of the !fontana 

111 liquor di YisiODT for any pnrpose vltatee9YeE other than ~ 

15 sale at the prevailing state retail prices7 or for 

16 destroying da•aged or defective •erchandise. The division 

17 shall •aintain a written record including the type, brand, 

18 ~ container si2~~ nu•ber of bottles or other units•L 

19 signatures of witnesses~L and •ethod of destruction or other 

20 disposition of da•aqed or defective warehouse or state store 

21 •erchandise." 

22 Section 2. section 11-2-102, R.C.ft. 1947, is aaended to 

23 read as follows: 

211 "4-2-102. Containers to be sealed with official seal 

25 opening package on liquor store preaises forbidden. No 
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&!'iEite QE viae eha~l liquor •ay be sold to any purchaserT 

except in a packag~ sealed with the official seal 

prescribed by this ~ £Q~, vhich package ~~ !~ not be 

opened on the pre•ises of a state store." 

Section 3. Section 4-2-204, R.C.ft. 1947, is a•ended to 

read as follows: 

"~2-204. Depart•ent to sell to licensees -- posted 

price. The department is- aeEeay aeth9Eisea~ !~~ sell 

through its stores all kinds of liquor, vine~ and cordials 

kept in stock to licensees licensed under this code at the 

posted price thereof in the store in which &&!4 the liquor 

is sold. All sales shall be upon a cash basis. The posted 

price as aeei ae•ela ehall •eaa ~ the retail price of 

such liquor as fized and deter•ined by the depart•ent &£ 

EBVQBQe and in addition thereto an ezcise and license taz as 

proyided in this aa• fE9Yide8 code." 

Section 4. Section li-4-105, B.C.ft. 1947, is a•ended to 

read as follows: 

"4-4-105. Special per•its to sell &e&E alcoholic -------
bevera~ -- application and issuance PLlll Any 

association or corporation con~ucting a picnic, convention, 

fair, civic or co••unity enterfri5e, or sporting eventT 

shall in the discretion of the liquor division be entitled 

to a special per•it to sell beer to the patrons of such 

event to be consn•ed within the enclosure wherein the event 
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is held. 

~l The application of any such association or 

corporation shall be presented ~10~ days in advance and 

shall describe the location of such enclosure where 

such event is to be held, the nature of ~ the event, ~DQ 

the period when it is conte•plated that the ea.e ~ will 

be held. ~ Tb~ application shall be acco•panied by the 

aaount of the perait fee heFeiaafteF pEevide4, 

1£1 The perait issued to such association or 

corporation eloall lK> is a special peraitT but shall not 

authorize the sale of beer except starting e&e--;1~ day in 

advance of the regular period vhen events are being held 

upon such grounds and during the period described in &&&& 

the applicationT and for ~1~ day thereafter. 

~~e feEait fee shall ~e at the rate ef fifteea della~ 

I~ 'ft:.\ --- .A ... ,.. .&..-..- _......,._,.,"- .:a-- 1-. ..... ro.~ _,;:- .-. ..... t~-- -- -6;...,._ _b_..,. 
, .. FJj f'CC j XUC <;Q:U:a::& ........ } &>U'C>C: &C> 'L>U:a:: .... 'CF$0 G .....-.....-

~ eveats lastia~ tva l~l &E asEe 4ays 1 lowt i& ae eve&t 

less thae thirty iellaEe IS~QI 1 he£eloy fiie4 as the aiaiae• 

(2) ~ ~ ! post of a nationally chartered veterans• 

organization or ~ ~ lodge of a recognized national 

fraternal organization7 not otherwise licensed under this 

cadeT shallL in the discretion of the departaent, vithcut 

notice or hearing as provided in 4-4-302, be 

entitled to a special permit to sell beer Q~~Cii!l 
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permit to sell all alcoholic beveraq~§ at such post or 

lodge, to meabers and their guests only, to be consuaed 

within the hall or building of such post or lodge. 

l!ll. The application of such nationally chartered 

veterans• organization or lodge of a recognized national 

fraternal organization shall describe the location of the 

hall cr building where the special per•it ~ will be used 

and the date it vill be nsed. Sesh appli&a~iea shall loe 

aeseapaaie4 loy a pe~mit fee ef tea 4ella£e ($1Q~, 

J£1. The special permit issued shall be for a 

tvea~y tee~ (~41 hea£ 24-hour period only ending at 2 a.m. 

~L and the department ~ ~ not issue more than 

t-elve (12r such permits to any such post or lodge during a 

calendar year." 

Section 5, Section 4-4-201, R.c.~. 1947, is amended to 

read as follows: 

"ll-4-201. Issuance of retail beer licenses-- limit on 

number of ~ retail licenses -- wine license aaendaents 

Ee~ail lisease fee off premises consumption. ( 1) Except as 

otherwise provided by lav, a license to sell beer at retailT 

or beer and vine at retail pu£saaa\ 'e seloeestiea (~I , in 

accordance with the proTisions of this .et code and the 

Ee1J&lati&B8 rules of the depart•ent sf Peveaae, may be 

issued to any person, fir•L or corporation who sloall Be i§ 
approved by the department as a fit and proper person, fir•L 
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or corporation to sell beer•£ pEeviiei 1 ~cept that: 

(a) the nuaber of retail beer licenses that the 

departaent aay issue for preaises situated vitbin 

incorForated cities and incorporated towns and within a 

distance of ~5~ ailes froa the corporate liaits of sncb 

cities and towns shall be deterained on the basis of 

population as shown by the aost recent official United 

States census authorized by b&B~~ess £9pqress, ~! 

follows: 

lil ~ iB incorporated towns of five haaiEei 1500~ 

inhabitants or less and within a distance of ~5t ailes 

froa the corporate liaits of snch towns, not aore than one 

i4+ retail beer license vhich ~ A§l not be used in 

conjunction with a retail ~ all-bewerages license; 

(iil ia incorporated citi~q or incorporated towns of 

aore than zive haai•ei 1500~ inhabitants and not ever ~ 

thees8Bi (2&00~ inhabitants and within a distance of ~ 

~5t ailes froa the corporate liaits of sach cities or towns, 

one i4t beer license for each zive haaiEei (500~ inhabitants 

which saii lteeE lieease shall ~ not be used in conjunction 

with retail ~ all-hevertqe! licenses; 

(iii) in incorporated cities of ever t;va tltaesaai 

i2.oOot inhabitants and vithin a distance of ~5t ailes 

froa the corporate liaits of such cities, t"wo ~t additional 

retail beer licenses for the first ~ tAeassai 12£000~ 
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inhabitants or aajor fraction thereof and one i4t additional 

retail beer license for each 

inhabitants which ~ ~ not be used in conjunction with 

retail ~ all-beverages license&T~ 

Jtl ~ ~ nuaber of the inhabitants in such cities 

and towns, exclusive of the nusber of inhabitants residing 

within a distance of ~i•e (5t Biles fro• the corporate 

liaits thereof, shall govern the nnaber of retail beer 

licenses that say be issued for use within such cities and 

towns and •itbin a distance of ~5~ ailes fro• the 

corporate liaits thereof•~ pEa•ilal 0 -ha\ v~e•e li two ~ 

or aore incorporated aunicipalities are situated within a 

distance of ~5t siles fro• each other, the total nuaber 

of retail beer licenses that aay be issued for use in both 

of such aunicipalities and within a distance of ~5t 

ailes fro• their respective corporate liait&7 shall be 

deterained on the basis of the coabined populations of both 

of such aunicipalities and ~ ·~ not e~ceed tile 

foregoing liaitations. The ~ distance of ~5~ ailes 

fro• the corporate lisits of any incorporated city or 

incorporated town shall be aeasured in a straight line fro• 

the nearest entrance of the preaises proposed for licensing 

to the nearest corporate ~oundary of sach city or tcvn. 

J£l ~ retail beer licenses of issue on ~~ 

ei '~e paeea~e aai app•••al ef \his aet ftarch 7, 19!2& and 
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which are in excess of the foregoing limitations shall be 

2 renewable, but no new licenses ~ !AI be issued in 

3 violation of such 

q Jftl such limitations ~ ~ not prevent the issuance 

5 of a nontransferable and nonassignable retail beer license 

~ to ~ ~ post of a nationally chartered veterans' 

7 organization or ~ ~ lodge of a recognized national 

B fraternal organizationT if such veterans• or fraternal 

q organization has been in existence for a period of ~ 

10 ~5t years or aore prior to January 1, 19q9.~ 

11 (e) the nuaber of ;etail beer licenses that tb_s 

12 depar1ment may issue for use at preaises situated outside of 

13 ~ incorporated city or inCQJ;porated town and outside ot 

111 the area within a distance of 5 miles fro• the corporateg 

15 li•its thereof or for use a£ premises situated within a~ 

16 uninccrporated tovn shall !<e as determined by the gepartae!!Ji 

17 in the exercise of its sound discret!~DL--~E1--1~_ng 

lB r~~il beer license ·~ be issued fgr any preaises so 

19 situated unless !~~rtment deter•ines that the issuanc~ 

20 of such license is reguired~~lic con~~n!ence and 

21 necessity. 

22 J1l-_!he cities and incorporated towns may__~~£1 

23 ordinances nefining certain areas in the cities and towns 

211 whe~e alcoholic beverages ~--2!--~ not be sold. No 

25 incorporated city or incorporated town aay by c~dinance 
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~estrict the nuaber of licenses that the departaent aay 

issue+~ ~iaea that However. no retail ~ license aay be 

issuea by the departaent for any preaises situated within 

any zone of such city o~ town Mheeei& ~r_s the sale of beer 

or liquor is prohibited by ordinance, a certified copy of 

vbich has been filed vitb the department. The departaent 

~l have aiss£etiea te ~ deny the issuance of a retail 

beer or all-beverages license if it s4~ ieteraiee 

deteraines that the preaises proposed for licensing are off 

regular police beats and cannot be properly policed by local 

authorities. 

l~l The ae~e£ ef Eetail hee£~ise&see that the 

lepa£~aeat aay issue feE ese at pEeaises situate& eatsiie ei 

aay iaeeepeeatea eity e£ iaeeepe£atei tev& aad eetai•e ef 

~ area withis a aistaase ef five fS) ailee frea the 

eepaetaeat ia tae B£e£siee sf its sees& aisa£etieat 

p£eviae~, that ae Eetail aeer liaease shall he issyee fe£ 

~ peeaiees ee siteatei aaleas the iepaetaeat shall 

~is eeaveaieaee aaa seeeseitJo 

~j]l A person holding a license to sell beer for 

consuaption on the preaises at retail may apply to tbe 

departaent for an amendment to the license permitting tbe 
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holder to sell wine as well as beer. The division aay issue 

such amendaent if it finds. on a satisfactory shovinq by the 

applicant. that the sale of wine for consumption on the 

preaises would be suppleaentary to a restaurant or p£~pa£ed 

ke<l prepared-food business. l person holding a 

beer-and-vine license aay sell vine for consuaption on the 

preaises. He aay huy vine only at retail fro a the 

departaent. Nonretention of the beer license. for vhatewer 

reason. shall aean autoaatic loss of the vine aaendaent 

licO?nse. 

(il The aaaaal lieease fee fe£ a lieeaea te sell wiae 

sa tae p£eaiees, whea iesaei as aa aaeadaeat ta a ~ee£ ealy 

(4) A retail license to sell beer in the original 

packages for eft p£eaise off-preaises consuaption only aay 

be issued to any person. fir•~ or corporation vbo shall ile 

i~ approwed by the departaent as a fit and proper ferscn. 

fir•~ or corporation to sell beer and whose preaises 

proposed for licensing are operated as a bona fide grocery 

store or a drugstore licensed as a pharaacy. The nuater of 

such licenses that the departaent aay issue ~ i§ not &e 

liaited by the prowisions of subsection (1) of this sectionT 

but shall be deterained by the departaent in the exercise cf 

its sound discretion. and tbe departaent aay in the eiercise 

of its sound discretion grant or deny any application for 
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any such license or suspend or rewoke any sucb license for 

cause. Tke ~eaaal liesees fee fe£ a lieeaee •e sell ilea£ ~ 

Fetail feE eff Preaisee eeaseaptiea saall ~e t~e saae as fa£ 

s~ction 6. Section ~~202. R.c.~. 19117. is aaended to 

read as follows: 

"~11-202. All toe•era"'e A 11-beve~!t§ license quota. 

~ Eicept as otherwise provided by lav. a license to sell 

liquor. beer£ and vine at retail. an all-bewerages license, 

in accordance with the prowisions of this code and the 

ESIJ&latieas ~~ of the !ea•aaa departaent sf £e•eaae. aay 

be issued to any person who shall ~· i§ approwed by the 

departaent as a fit and proper person to sell such 

beverages~£ p£e•i4ei1 except that: 

~J1l the nuaber of all-bewerages licenses that the 

departaent aay issue for preaises situated within 

incorporated cities and incorporated towns and within a 

distance of ~5~ ailes froa the corporate liaits of such 

cities and towns shall be deterained on the basis of 

population as shown by the aost recent official United 

states census authorized by G&&IJEese congres§. ~ a§ 

f2llo!§: 

~ *& i~ incorpora~ed towns of fi9e ~aai£ed (SOOt 

inhabitants or less and vitbin a distance of ~st ailes 

froa tbe corporate liaits of such towns, not aore than tvo 

-12- HB 111 



2 

~ 

~ 

6 

7 

g 

q 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

1'! 

20 

21 

22 

23 

24 

25 

' 

HB 0041;02 

~ retail licenses; 

l£l in incorporated cities or incorporated towns of 

aore than !~¥e heBS£&4 (500+ inhabitants and not over ~ 

inhabitants and within a distance of ~ 

~5+ miles froa the corporate limits of such cities and 

towns, three ~ retail licenses for the first e&e t.lliHlSilBtl 

~1 4000t inhabitants and one ~ retail license fer each 

additicnal eee theesaei (1LOOO~ inhabitants; 

l£1. in incorporated cities of over th£ee t'helisa&il 

~3LOOot inhabitants and within a distance of ~5t ailes 

from the corporate liaits thereof, five ~ retail licenses 

for the first t8£ee theeeaas (3L000t inhabitants and one ~ 

retail license for each additional eee theYsaaa fi¥e hea4£e4 

~1L50ot inhabitants. 

J1t The nuaber of the inhabitants in such cities and 

tovns, e~clusive of the number of inhabitants residing 

within a distance of f~ve (5t Iiles froa the corporate 

li1its thereof, shall govern the nuaber of retail licenses 

that aay be issued for use within such cities and towns and 

within a distance of fi9e 1st •iles fro• the corporate 

limits thereof~L p&e¥i4etl 1 heveve£ 1 t'hat whe£e !! two ~t or 

more incorporated municipalities are situated within a 

distanc~ cf ~5~ miles fro• each other, the total number 

of retail licenses that may be issued for use in both of 

such municipalities and within a distance of ~&-tst miles 
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froa their respective corporate 1i•it&y shall be determined 

on the basis of the co1bined population of both of such 

municipalities and ~ ~ not exceed the foregoing 

limitations. Notwithstanding the preceding sentence, the 

total population for determining the quota of a city aay 

includeT vith the city's populationT the population residing 

oatside7 but within ~~st miles of the city limits in a 

case vbere the nu1ber of persons residing outside but within 

five !5t miles of the city exceeds the nnaber of persons 

residing within the city. Such a deter•ination may be lade 

only upon a special census taken by the department or its 

agent at the expense of the applicant for a license under 

this section. The ~ distance of ~5+ Iiles from the 

corporate limits of any incorporated city or inccrpcrated 

tovn shall te measured in a straight line from the nearest 

entrance of the premises proposed for licensing to the 

nearest corporate boundary of &lie& the city or tovn. 

111 Retail all-beverages licenses of issue on tae 4ate 

ef ~he pasAa~e aea app£e¥al ef this eetle ~a~b 7, 1947, and 

wbich are in e~cess of the foregoing liaitations shall be 

renewable, but no new licenses ~ ~ be issued in 

violation of such li•itation~~ p£ev~9etl that sash 

f~) ___ Su£!! li1i tations &'h-iH± ~ not prevent the issuance 

of a nontransferable and nonassignable (as to ovnershiF 

only) retail license to any post of a nationally chartered 

-14- HB ~1 
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veterans• organization or any lodge of a recognized national 

fraternal organizationT if such veterans• or fraternal 

organization has been in existence for a period of ~~ 

years or aore prior to January 1, 1949. le iaeerpera\ed 

~ ae re\ail lieease aay ~e iseved ~f \he iepartaeat fer 

aay preaiees eitaatei withia aay aeae ef a eity er teva 

whereia \he sale ef li!B&E is prehi~itei hy eriiaaaee, a 

a retai~ lieeaee if i\ shall ie\eraiae \ha\ \he preaises 

prepesei fer lieeasia9 are eff re,alar peliee heats aai 

eaaaet ~e preperly pe~ieei hy leeal aatherities. 

~J~ ~ !he nuaber of retail all-beverages licenses 

that the departaent aay issue for nse at preaises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of ~5t ailes froa 

the corporate than 

one ~ license for each seyea hsairei fifty (750t 

population of the countyT after excluding the population of 

incorporated cities and incorporated towns in such county.• 

section 1. section a-Q-301, R.c.". 1947, is aaended tc 

read as follows: 

"11-4-301. Application for all-beverages license 
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penalty for false state•ents. 11l Prior to the issuance of 

« an all-beverages license as ~ proYided in 11-4-2Ql. 

the applicant shall file vith the department eli-

reveeae an application in writing, signed by the applicant7 

and containing such infor•ation and state•ents relative to 

the applicant and the preaises where the alcoholic beYerage 

is to be sold7 as •ay be required by the departaent. 

J11 !he application sball be verified by the affidaYit 

of the person •aking the sa•e before a person authorized to 

adainister oaths. If any false stateaent is •ade in any 

part of ~ ~h~ application, the applicaut7 or applicantsT 

~ ~e ieeaei ~ guilty of a aisdeaeanor~ and uron 

conviction thereof the license, if issued, shall be revoked 

and the applicantT or applicantsT subjected to the penalties 

provided by lav." 

Section 8. Sectiou 4-4-302, &.C.ft. 1947, is a•ended to 

read as follows: 

"Q-4-302. Hotice of application publication 

protest. J1l When an application has been filed vith the 

depart•ent ef reveeee for a license to sell 

alcoholic beYerages at retailT or to transfer such license, 

the departaent shall proaptly publish in a newspaper of 

general circulation in th~ city, tovn~ or county froa ~ 

~ vhic~ application ~~ coae~ a notice that 

such applicant has aaae application for sucb license7 and 
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that protests against the issuance of a license to the 

applicant will be heard at a tiae and place stated in the 

notice, which shall he in the city of Helena, Montana. 

Notice of application for a new license shall be published 

once a week for feY£ (~ consecutive weeks. llotice of 

application for transfer of a license shall be published 

once a week for ~2~ consecutive weeks. llotice aay be 

satstantially in the following fora: 

VOTICE OF APPLICATIOll FOR RETAIL 

ALL-BEVERAGES LICENSE 

Notice is hereby given that on the day cf ••••• 

19 •• , one (naae of applicant) filed an application for a 

retail all-beverages license with the Montana departaent of 

revenue. to be used at !describe location of preaises where 

~--+s beverages are to be sold), and protests. if any 

there be. against the issuance of such license will te heard 

at the hour of --ft, on the •••• day of ••••• 19 •• , at the 

office of the !lantana departaent of revenueT in Helena. 

!lantana. 

Dated Signed •••••• 

AD!IINISTRII.TCR 

JlL No license ~ ~ te issued until on cr after 

the date set in the notice for hearing frotests. !lor ~l 

~ a license under tbis code be issued if the ~&- !lee~aaa 

department ef £eveRae shall fia~ finds from the evidP.nce at 
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~ ~ bearing that the welfare of the people residing in 

the Yicinity of the place for which such license is desired 

will be adversely and seriously affectedT or that the 

purposes of this code will not be carried out by the 

issuance of such license. Each applicant shall. at the time 

of filing his application. pay to the depart vent &£ 

an aaoont sufficient to cover the costs of 

publishing se44 the notice.• 

Section 9. Section 11-4-303, B.c.e. 19117. is a•ended to 

read as fellows: 

•4-11-303. lnYestigation of application. Upon receipt 

of a coapleted application for a license under this code. 

accoapanied by the necessary license tee aaoi l!eaoi, the 

depart•ent ef £eveaue shall within \ai£\T 13~ days 

aake a thorough investigation 

of all aatters pertaining theretDT and shall deteraine 

whether such applicant is qualified to receive a license and 

his preaises are suitable for the carrying on of the 

businessT and whether the require•ents of this code and tbe 

rules aaoi EE!BlatieRs proaulgated by the departaent are •et 

and co~plied with." 

Section 10. Section 11-11-1101. ~.c.~. 19117. is amended 

to read as follows: 

"11-11-1101. Fees for licenses ---~i£atieR aa~es 

l1lJAl Each ~~ licensee, 

-18- He 41 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

JIB 0041/02 

under the provisions of this code, shall pay an annual 

license fee as follows: 

til -kelo n£h Abrever,~ wherever located, whos€ 

product is sold or offered for sale within the state, ~ 

haaiFea iella£8 i$500T; for eacb storage £~ot, $400i 

llli~ 

-f$400t; 

~ •wholesaler•~ 

(iiil ~ ~~ ~ AretailerA~ twe h&Bi£9Q iellaF& 

~$200T; vitb a wine license aaendaent 1 an addit!oA!l_$200; 

!iYl for a license to ~bee~ at retail for 

off preaises consnaption only, the saae a§ a retail b~~ 

licens~ 

J!L ~ ~ unit of a nationally chartered veterans• 

organization~ tiity iel1aFs IS50~£ 

All lieeases iasaea ia aay yea£ shall eapiEe ee '"-E 

~Q~h iay ef daae at aiiai~ht ef sash yeaE. 

J1l A transfer of any ~ b{ewer•s, vholesaler•s, o~ 

£~er retaile{~ license aay be aade on applicaticn to the 

consent of the ea44 

departaent~ provided that &ti4 11! transferee shall !&alif~ 

gualifies onder this code. lhe ei•ies aaa iaesEpeEatei 

tevaa aay eaaet &Eiiaaar 

~~ eEiiaaaee ieee aet alfe&t the liait ef Eetail eeeE 

liseases vhieh shall ~e isaaei ~~ the leataaa aepaEtaeat af 
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Eeveaae ease& a~ea the pe~alatiaa ef the eit? eE teva aa4 

2 saia ei~y &£ teva shall file a eeEtifiei eepy ef saia 

eEiiaaase with the Meataaa aepaEt•eat ef Eeveaaeo 

4 J£l This code shall not be construed or interpreted so 

5 as to repeal, aaend. aodify. change, or alter any provisions 

6 of this code which require beer •anufactured outside of 448 

7 state ef ~ontana and shipped into Bontana to be consigned to 

8 and shipped to a licensed wholesaler and by hia unloaded 

9 into bis warehouse or subvarehoase in ftontana, 

10 (2) The perait fe§ onder q-4-105(1) is co~~~he 

11 rate of $15 a dsY for each day beer is sold at those events 

12 lasting 2 or acre days but in no case be less tban_~ 

13 13) The perait fee onder 4-4-10~12l_j§_!l£_!~I-!h~ 

14 sale of beer only or $20 for tbe sale of all alc2hol!£ 

15 beve~aqes~ 

16 !41 Passenger~rier licenses shall be issued upoB 

17 payaent by !~Plicant of an anpaal license fee !P~§~ 

18 2f $30.Q... 

19 jil_ The ann~ license fee for a license to sell win~ 

20 on the preaises, when issued as an a•endaent to a ~~li 

21 licen~is $200, 

22 (6) Each licensee licensed onder the guotas of i~lQl 

23 shall_~n_~nnual license fee as follows: 

211 1!1-~J&fEt as hereina{ter pfOVided, for each licens! 

25 outside of incorForated cities and incorporated towns or iP 
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incotporated cities and incorporated towns with a P~£Y!!!i2n 

Qf less than l~~~-l!QQi 

j~!£!lPt as hereinafter__n£!i~!£!L-U£1L_li~g 

in incorporated cities with a population of acre than 2,000 

and~s thag_~ ~ or within a distance of 5 ailes 

1~~Qf&_ measured in a lin~ fro~ the_n~§! 

entrance of the preaises to be licensed to the near~§! 

~~IJ_of such city, $500~ 

!cl except as hereinafter provided, for each licens~ 

in inco£porated cities with a population of aore thap 5,00C 

~nQ__l~ _ _!Aan 10,000 or within a distance of 5 ail~§ 

thereof, aeasu£ed~ a straight line froa the nearest 

entrance of the preaises to be licensed to the neare§! 

~~~of such city. $650i 

(d) for each licen2£_lD incorporateg~~---•ilh--2 

m1Hion___Q!__!.Q..OOC or acre, or wit]!iJLLll§n!!.£!L.5~L2 

miles thereof, measured in a st+~ht line froa the neare§! 

~~£!l _ _Qf__!l!L_£re•ises to be licensed to !h~~§! 

E~!I_of such city, $800i 

~e distance of 5 miles froa the corforate li•i1§ 

of ___ ~ incorporated cities and incorporated towns i§ 

measured in a straight line f+Qm tbe nearest e~ance of tb~ 

£I~ses to be licensed to the nearest boundary of sn£h-£i!J 

or town 0 2n£_where the premises of tbe applican!__12__h~ 

licensed are situated within 5 miles of the corEor~!§ 

-21- HB 41 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Bll 00111/02 

boundaries of two or •o+e ipcorporated cities _£+ 

incorporated towns of different popn~ations, the license f£~ 

chargeable by the larger in£Q~orated city or inccrporat!g 

~applies and shal~ be paid by the~licant, ihen the 

E+eaises of the applicant to be licenseg ar~ situated within 

an incorporated town or incorporated city and anr pcrtion g! 

the inCo£porated town or incorporated city is without a 

S-mile limit, !he license fee chargeable by the saall!r 

incor£grated town or ipcorporated city applies and shall be 

paid ~he applicant£ 

!fl an applicant for the issuance of an o~iginal 

license to be located ip areas described in paragraph {d! of 

this subsection shall_2!y a ong-tiae original license fee o! 

S20,000 for apy such license issued, !he one-tiae licepse 

tee of $20,000 shall not apply to any transfer or renewal of 

~_ll~ dnli_issned_£rior to July 1, 1974. All licens.!h 

however, are subject to the annual renewal fee of $800. 

(7) !he license fees herein proyided fot are exclusiy~ 

of and in addition to other license fee$ chargeable AP 
!Qn!ana fQI_l~e sale of liquor, beer, and aalt beverages," 

Section 11, Section 4-4-~03, R.C,I!. 19117, is amended 

to read as follows: 

"11-li-403. Lisesse fee fee pe~ail sale ef li!&BE wi~hia 

~-vi~ee~ ei~ies aa~ tevas ef sesi~satea ,e,alatieas 

~a £2~ of population, Bash lieessee liseasea esse£ 
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liae f EBB 

2 ~8 fall&VIU 2 i+&e&ee8 te the aeaeest ~aaaiae, sf sae8 sity 1 ei~8t haai£e~ 

3 (~l iaeept as ae~eiaaftee pee¥iiea, fe~ eaeh lieea~ 3 ~ellaes (C800) pea a:eaaat 

4 II (e) Pee eash Eailway syetea ia the sta~e ef ~e:etaaa 7 

5 5 thaee h&Ri£ei (1~0Qw99t iellaas pe£ &BRllBt 

6 ef less ~haa tva taeasaaa (~ 1 099) 1 feae aaaaaei dellaes r; 

7 ~~ pee aaaaat 1 liaits ef aay isasepeeatei sities aai iasaapeeatei tevas 

8 I~) iaee~t as aeeeiaaftee pee¥iiei 1 fee eaaa liseaee 8 s~~ll ~e aeasYeea--iB a st£ai~ht lise feea the aea£est 

9 ia iaeeepeeatei eitiea vith a pepalatiea ef aeee thaa tva 9 eat~ase sf the p£eaisee te he liseasea te the aeaeest 

10 theesaai (~ 1 000) aaa less taaa fi•e theaaaaa (i 1 000), theee 10 

11 11 appliaaat ts he liseassi a£& sitaatea vithia £iYe Iii ailes 

12 fi~e (§) ailes theeeaf, aeasaesa ia a staai~ht liae feea the 12 ~he eeepeeate asaaia£ies af tva (~) ee aeee iaaae,eeatea 

13 aeaeest eat~aaae ef the peeaises te ae lieeasei te the 13 sities ee iaseepeeatei tawas ef iiffe£eat papalatieas tH 

14 aeaeest aeaaiaey ef sash eity, fi•e haaieei iallaee (•iOOJ 111 lissaee ehaeaea8le ~J the lae~ee iassepeeatea -ei~ 

15 15 

16 (e) J!a&el't as hseeiaaftee pee¥iiea, fee eash liseaee 16 p~e•iieol 1 heMe¥ee 0 that vhea the peeaiees af the appliaaat 

17 ia iaaeapeeatea eities vith a pepalatiaa ef aaee thaa five 17 te ae lisease4 aee sitaatei aithia aa ia&e£pe~ tswa BE 

18 thellsa:ei (§,OOOJ aaol less tllaa tea tlleasaaa (1Q 1 000), ea 18 iasaepeEatea sity aaa aay peetiaa ef sail iaeeepeeatei t&*B 

19 19 

20 20 thea thP lieeaae fee ahaE~Bahle ay the saallee iaseepaaa,ei 

21 &e-~eol te the aeaeast ~euaaaeJ ef saeh eity, sia 21 tewa &£ iaseapseatei sity shall apply aai ~e paii hy saii 

22 haaieei fifty iellaes iliiO) pee aaaua1 22 applieaat. 

23 23 Aa appliaaat fa£ tae .issaaaae sf aa &Ei!l&al lisease ta 

24 211 

25 25 sesties shall pay a aae tiae eeiaiaal lisease fee ef tveaty 
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t~eaa~ai ~ell~£& ($20 1 0001 feE ~ay saa~ lieease iseaed~ ~~e 

2 said eae tiae liseaee fee ef tveaty ~haasaaa ~-1.1 .......... -

3 (S20 1QQO) shall~~¥ te aay teaasfeE sF eeaeval ef a 

4 lieeese ~oily iseaea pEie£ \e <laly 1 1 1Q7q, lll lieease&y 

5 ~eve~ee, shall he sahjest te the aaeaal eeaeval fee ef ei~ht 

6 ft&QaEei aella£8 ($8QQj, 

7 

8 aa& ia a~~iea te ethe£ lieeese fees eha£~eahle ia the 

9 state ef Aeataaa fs£ the sale ef li!BB£ 1 ~ee£ aas aalt 

10 BBV'eEa~eeo 

11 The census taken under the direction of CIIB!EBSS 

12 congre~ 

13 shall be tbe 

111 basis upon which the respective populations of &&44 lh~ 

15 aunicipalities shall be deter•inedT unless a direct 

16 enumeration of the inhabitants theeeef he i§ aade ty the 

17 state or aunicipal corporation, in which case sucb late~: 

H\ direct enumeration shall constitute such basiBTL ~£eviae& 1 

19 ~9¥999£, th~ !g census hereafter taken ~ !A! be such 

20 basis until it &&a~l •ave &eea is published under the 

21 authority under which the saae shall lle is taken, and then 

22 its effect shall ~e prospective-2n!I fro• the date of such 

23 publication lle (I£BBI'eoative ealy ae& pEeviiiee, f'llrtllee, ~ 

2ij -
25 &!l~H~eti?eaoatively." 
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section 12, Section ~4-4011, R,C.!. 1947, is aaended 

to read as fellows: 

"11-4-404. Fee for and e~rpira ticn Of licenses. 

l!ffestive ]!!£!! Jnly 1, 19'1~, aai at the saae ilate ef eaell 

~theeeafte£ 1 the Meataaa depart•ent ef £BYI!1lll€ shall 

issue licenses to brewers, wholesalers, or retailers_gx fer 

the retail sale of alcoholic beverages ~ on an annual 

basisT and at such fees as are prescribed by law, and such 

licenses shall expire at midnight of June ~ Jill of the 

succeeding year. The departaent shall notify each applicant 

fer an original license or renewal that be should infer• 

himself of applicable provisions of federal law which Bay 

require a per•it fro• a federal agency,n 

Section 13, Section 11-5-105, R.C.ft. 19117, is aaended 

to read as fellows: 

"4-5-105. Pee to be charged. The county clerk and 

recorders shall charge and collect a fee of eRe &ella£ aei 

fifty seats ($1.5~ from the applicant at the time the 

application is preparedT~ and 9ae della£ ($1~ thereof shall 

be transmitted to the Meataea depart•ent Bf EB¥e&ae along 

with the application and shall be used to defray the cost of 

administering and executing the provisions of this ~ 

£hl!P!~£· Any surplus shall revert to the general fund &f 

~~ of ~ontana. 1he re•aining fifty seats t••§Qj 2Q 

~!2 shall be paid into the general fund of the county to 
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defray the county's costs in adainisterin9 this pro9raa." 

section 14. Section 4-6-102, R.C.!. 1947, is aaended 

to read as follows~ 

"4-6-102. Sale of liquor not purchased fro• state 

store forbidden -- penalty. It shall ~a i§ unlawful for any 

licensee to sell or keep for sale ~or have on his 

premises for any purpose vhatevery any liquor except that 

purchased from the state liquor store, and any licensee 

found in possession ofy or selling and keeping for sal~ any 

liquor which was not purchased from a state liquor storey 

shall, upon conviction, be ~ £!Rished ht a fine of not 

less than fi•e haadpei iella•s [SSOO~ £1 acre than 

fifhn ilea iEee iallu:s IS 1.._50~, - ~-J!.Y!li~~ by 

iaprisonaent for not less than ~epee llt aonths ~ £! acre 

than ~1t year7 or ~ both such fine and iaprisonaent, 

and if the departaent sloall ~e i§ satisfied that any such 

liquor vas knowingly sold or kept for sale within the 

licensed preaises by ~ ~~ licenseer or by bis agents, 

servants~ or eaployees, !!!~ 

departaent shall iaaediately revoke the license ef said 

lie8aeee." 

section 15. Section 4-6-205, R.C.!. 1947, is aaended 

to read as follows: 

"4-6-205. Unlawful alcoholic beverage seizure 

forfeiture. Any investigator or peace officer who finds an 
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alcoholic beveragey which he bas reasonatle cause tc believe 

is had or keFt by any person in violation of the provisions 

of this coder aay forthwith seize and reaove the saae and 

the packages in vhich the alcoholic beveraqe is kept, and 

upon conviction of the person for a violation of any 

provision of ~seetiaa !-3-102, the alcoholic beverage 

and all packages containing the saae shall, in addition tc 

any other penaltf prescribed by this code, ipso facto be 

forfeited to the state of &ontana.• 

Section 16. section 4-6-401, B.C.&. 1947, is amended 

to read as follows: 

"4-6-401. Preaises where liquor illegally sold public 

nuisance. Any rooa, bouse, building, boat, Yehicle, 

structure or place where alcoholic beweraqes are knowingly 

aanofactured, sold, or hartered7 in violation of this code 

or eee•iea 94-8-107 and all property kno•ingly kept and used 

in aaintaining the saae is hereby declared to be a public 

nuisance£ and any person vbo aaintains sucb a nuisance shall 

be guilty of a aisdeaeanor7 and upon conviction thereof 

shall be fined not less than eaa hwai£ei iall..s-;S10~ 

&&£ ~ •ore than fiya heRiP8d della£& !S50ot and ~ 

~e iap{isoned not less than ~ 30 day&r-&&£ 

~ acre than ~ § •cntbs,• 

Section 17. Repealer. Sections 4-1-305, 

4-4-106, and 4-6-206. R.c.&. 1947, are repealed. 

-End-
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BOUSE BILL NO. 111 

INTRODUCED BY ~AB~S 

A BILL FOR AN ACT ENTITLED: KAN AC~ TO REYISE lND CLARIFY 

THE I!ORTA!U ALCOHOLIC Bl!Yl!I!AGE CODE IB SUPPORT OF 

RECODIFICATION; AIIENDIJG SECTIONS 4-1-3011, 4-2-102, 4-2-2011, 

4-4-105, 11-11-201, 11-4-202, 4-4-301, 11-4-302, 4-4-303, 

4-11-1101, 11-11-403, 11-4-4011, 11-5-105, 4-6-102, 11-6-205, AND 

11-6-401; REPEALING SECTIONS 4-1-305, 4-1-307, 4-4-106, liD 

11-6-206, B.C,II. 19117." 

BE IT P.NACTED B! TBB LEGISLATURE OF THE STATE Of ftOITlJl: 

Section 1. Section 4-1-304, R.C.II. 19117, is aaended to 

read as follows: 

"11-1-304. 'i!88£ iivisiea eatleyees ae* •e ~e 

~if*• eeaaissiea s£ ~rohibited acts within 

1~~- (1) Mo officer or eaployee of tbe liquor division~ 

including those engaged in the sale of liguor at the vari2Y2 

state liguor stor~ ~ Aai be directly or indirectly 

interested or engaged in any other business or undertaking 

dealing in liquor, whether as owner, part owner, partner, 

member of syndicate, shareholder, agent~ or e•ployeey and 

whether for his ovn benefit or in a fiduciary capacity for 

sose other person. 

There are no changes in ~~ , and due to length will not 
~e rerun. Please refer to yel~w copy for complete text. 

T H 1 R D R E A D I N 
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(21 Ro ae•ber or e•ployee of tbe division or any 

eaployee of the state ~ Aai solicit or receive directly 

or indirectly any coa11ission, remuneration~ or gift 

whatsoever fro• any person or corporation having sold, 

selling£ or offering liquor for sale to the state or 

division iR paEB&a•ee ef pursnant to this code, 

(3) No person selling or offering for sale tay or 

purchasing liquor fro~ the state liquor division, shall ~ 

either directly or indirectly offer to pay any coa•ission, 

profit~ or reaunerationy or •ake any gift to any ae11ber or 

e11ployee of the division~ ~ to any eaployee of the state, 

or to anyone ou behalf of such •eaber or e11ployee. 

(4) The prohibition contained in subsection (31 of 

this section does not prohibit tbe division froa receiving 

sa11ples of liquor for the purpose of cbeaical testing, 

subject to the following li•itations: 

(a) Each 11anufacturer, distiller, coapounder, 

rectifier, iaporter, or wholesale distributorT or any other 

person, "firs, or corporation proposing to sell any 

the !ontana liquor division 

shall submit, without cost to the division prier to tbe 

original purchase, an analysis of each brand and •aJ sub11it 

a representative saaple not exceeding twe•*f five (2~ fluid 

ounces of such •erchandise to the ~eael [division~. 

(b) It shall Be the la*J ef the livisiea1 wh~ ~~ a 
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brand of liquor bas been accepted for testing by the 

division, ~ the division shall for•ard the saeple, unopened 

and in its entirety, to a qualified cbeaical laboratory for 

analysis, 

(c) The division shall •aintain written records of all 

sa•ples received~~ ~ ~ records shall show the brand 

naae, aaount and fro• whoa received, date received, the 

laboratory or cheaist to whoa forwarded, the division• s 

action on tbe brand, and the person to whoa delivered or 

other final disposition of the saaple. 

{5) !o liquor, vine, or other apiiiKaeve alcoholic 

beverage ~ IA% be withdrawn fro• the regular warehouse 

inventory or froa the state liquor stores of the !fontana 

liquor diYisio117 for any purpose vlla41slile•eE other than ~ 

sale at the prevailing state retail price&r or for 

destroying daaaged or defective aerchandise, The division 

shall aaintain a written record including the type, brand, 

a.4 container siz~~ nnaber of bottles or other units+& 

signatures of witnesses~~ and aethod of destruction or other 

disposition of daaaqed or defective warehouse or state store 

aercbandise." 

Section 2. Section 4-2-102, R.C.!f. 1947, is awended to 

read as follows: 

"4-2-102, Containers to be sealed with official seal 

opening package on liquor store preaises forbidden. Ro 
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to uny purchaser? 

eJ:cept in a packageT sealed with the official seal 

prescribed by this te4s ~. which package ~ ~AI not be 

opened on the preaises of a state store.• 

Section 3. Section •-2-204. R.C.!. 1947. is aaended to 

read as follows: 

"4-2-204. Departaent to sell to licensees -- posted 

price, The departaent is aeEe~f aa•aariae&~ !AI sell 

throqgh its stores all kinds of liquor. vine~ and cordials 

kept in stock to licensees licensed under this code at the 

posted price thereof in the store in which .... ~ liquor 

is sold. All sales shall be upon a cash basis. The fOsted 

price aa asel llavaia eaall aeaa ••tns the retail price of 

such liquor as fiJted and deterained by the departaent &4 

••••••• and in addition thereto an eJ:cise and license taz as 

proyided in this 

Section 4. Section 4-4-105, B.C,!f, 1947. is aaended to 

read as follows: 

~4-4-105. Special peraits to sell ~ alcobo!is 

bevera~ -- application and issuance §ee. (1)j& Any 

association or corporation conducting a picnic, convention, 

fair, civic or coaaunity enterprise, or sporting eventT 

shall in the discretion of the liquor division be entitled 

~o a special perait to sell beer to the patrons of such 

event to be consuaed within the enclosqre wherein the event 
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March 9, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 41 be amended as follows: 

1. Amend page 9, section 5, line 3. 
Following: "limitations" 
Insert: "unless it is established on the record of a contested 

case hearing that an additional license or licenses would 
reasonably serve the public convenience and necessity" 

2. Amend page 14, section 6, line 22. 
Following: 11 1" 11 

Insert: "unless it is established on the record of a contested 
case hearing that an additional license or licenses would 
reasonably serve the public convenience and necessity" 
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HOtl~~ 81LL NUo 41 

l~TKuOUCEO bY k~R~S 

~ 8ILL rOR AN ACT ENTITLED: •AN ACT 10 REVISE ANO CLARifY 

&EVERAGE CODE IN SUPPORT OF I HI: MUNTANA ALCUHOLIC 

R~CQOlriCATION; AMENDING SECTIONS 4-1-304, 4-l-102, 4-2-204, 

't-4-lOS, 4-4-201, 4-4-202, 4-4-301• 4-4-302• 4-4-303t 

4-4-401, 4-4-403, 4-4-4D4, 4-S-105, 4-6-102, 4-6-20So AHO 

4-6-401; REPEAliNG SECTIONS 4-l-305, 4-l-307t 4-4-106, ANO 

4-6-luo, R.c.~. 1947.• 

bE Ir E~ACTED 8Y THE lEGISL~TURE Or THE STATE OF MONTANA: 

Section lo Section 4-1-304• R.C.Ho 1941, is aMended to 

~ead as follows: 

•<t-1-304· t~uer---d~Y+~---eap+oyee~---nee---~-be 

+"terested-~-+~Her-se+es----un+s.tu+-te--~+ve--ftr--reee+ve 

~++e~--eo•~s~+o~-&r--remuftere~ ~ahLQited ac~~hlo 

g~~i20• 111 No office~ o~ employee of the liquor divisionL 

i~bl:li!UIJ.WlU:.J:!UI~e!i-io the sale_nLli®llL at the ll.il~ 

:ouu_U . ..IlLISIL-.llaJ:~.t. "'eH· sa:t be directly or indirectly 

inte~~sted o~ engaged in any other business o~ unde~takinq 

dealin~ in liquo~, whethe~ as owner, part owner, pa~tnert 

member of syndicate, shareholder, aqent~ or em~loyeeT and 

wneth~r fo~ his own benefit o~ in a fiduciary capacity for 

some otn~r ~erson. 
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(l) No me.Oe~ o~ e~ployee of the division o~ any 

employee of the state ~he~+~ solicit or receive directly 

or indirectly any commission. ~eaunerationL or gift 

wnatsaever f~om any person or co~po~ation 

sellinQ1 or offering I iquor for sale to 

division ?n-p~~-ot pu~syant to this code. 

having sold, 

the state or 

13) No person selling or offe~ing for sale toT o~ 

purchasing liquo~ f~oRT the state liquo~ divisiony~he+~ ~ 

eitner directly o~ indirectly offer to pay any commission, 

p~ofit~ o~ reauneratlony or make any gift to any .eMber or 

employee of the division~ er to any eaployee of the state, 

or to anyone on behalf of such .aaber or eaployee. 

(4) The prohibition contained in subsection (3t of 

tnis section does not p~ohibit the division froa receiving 

samples of liquor for the purpose of cheeical testing, 

subject to the following li•itations: 

(a) Each manufacturer, distiller, compounder, 

rectifie~. i•po~tero o~ wholesale dist~ibuto~~ or any othe~ 

person, firm, o~ co~poration p~oposinq to sell any 

~~+r+~uou~-++quo~s ~to the Montana liquor division 

snall suomit, without cost to the division p~io~ to the 

o~iginal pu~chase0 an analysis of each b~and and ~ay submit 

a repr~sentative sample not exceeding ewe"ty-~ve-t25t fluid 

ounces of such merchandise to the boe~d-fdivisioni• 

lb) !t--~ne++-be-ehe-euey-et-the-dTv?~o"y-wh~ kbeD a 
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brand ot liquor has been accepted for testina by the 

divisioa, ~e ~~~QQ~ forward the sample, unooened 

and in its entirety, to a aualified chemical laboratory for 

analysis. 

(c) The division sh~ll maintain written records of all 

samples received~• 9Ueh I~ records shall show tne brand 

name, amount and fro~ whom received, date received. the 

labor~tory or chemist to whom forwarded, th~ division•s 

action on the brand, and the person to whom delivered or 

other final disposition of the sa01ple. 

(5) No liquor. wine, or other sp+r+~~ ~li~ 

beverage sfte++ Ba¥ be withdrawn from the regular warehouse 

inventory or from the state liquor stores of the "ontana 

liquor divisiony for any purpose ~~.er other than by 

sale at the prevail inq state r~tail pricesy or for 

destroyinq damaged or defective merchandise. The division 

shall maintain a written record includinq the type, braftdo 

end container size~1 number of bottles or other units~1 

signatures of witnessest~ and method of destruction or other 

disposition of damaged or defective warehouse or state store 

merchandise.• 

~ection 2. Section lt-2-102• R.C.M. l91t7o is·amended to 

reae as follows: 

ft~-2-102. Containers to be sealed with official seal 

oryening package on liquor store pre•ises forbidden. No 
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s~+~+~-e~-w+n~-sne++ l~uor •a¥ be sold to any purchasery 

except in a package~ sealed with the official seal 

prescribea by this e~~ ~~· which packaqe s~e++ BR¥ not be 

openej on the premises of a state store.* 

>ection 3. Section 4-2-20'<• R.c.M. 19it7• is amended to 

read <Js follows: 

·~-2-20it. Department to sell to licensees-- posted 

price. foe department +s--~by--eH~~or+~~e--te mQ¥ sell 

throuqh its stores all kinds of liquor, wine~ and cordials 

kept in stock to licensees licensed under this code at the 

posted price thereof in the store in which se+d ~he liquor 

is sola. All sales shall be upon a cash basis. The posted 

price es--HS~--fte~-she+~ ~the retail price of 

sucn liquor as fixed and deter•ined by the depart•ent e+ 

~eYeftoe and in addition thereto an excise ~ad_l~en~ tax as 

OIC.inLii1l:d i n t hi s e~t-"~o•td<!d ~ ~. • 

Section 4. Section 4-4-105, R.c.M. 1947• is amend~d to 

read ·•s follows: 

"4-4-105. Special permits to sell eee~ ~b2lik 

o~~~~ -- application and issuance----~~. ( ll.LaJ. Any 

association or corporation conducting a picnic, convention, 

r~ir, civic or community enterprise, or sporting event? 

snall in the discretion of the liquor division be entitled 

t~ a special permit to sell beer to the patrons of such 

event tc be consumed within the enclosure wherein the event 
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is neld. 

tul Tne application ot any such association or 

corporation shall be presented ten-tlOt days in advance and 

shall describe the location of such enclosure ~+n ~ 

such event is ~_be heldo the nature of ~ue~ ~ evento and 

the period when it is contemplated that the ~e~ ~t will 

be held. Suen lhe application shall be accompanied by the 

amount of the permit fee ftePe~nafter pravide~. 

~l The permit issued to such association or 

corporation sno++--ee ~ a special permitv but shall not 

authorize the sale of beer except starting ene--tlt day in 

advance of the regular period when events are being held 

upon such grounds and during the period described in sueft 

~ue applicationv and for ~e-tlt day thereafter. 

'fl'le--pe-+t-fe~+-~he rate~+~--88*-s 

f$~§1-per-day-+~eeh-day-~~-+s-se+dv-er-to--be--~d--et 

t~-e.ef'I~--+<JM+~~-t~-er-ll!ere-deysv-but-+f'l-f'lo-eYent 

+ess-tl'lan-th+r~-d&++ftPS-t5~-~eby-~•ed-~~--a+ft+.ue 

+ee-+--stteh-pet"IB+t• 

(L) ~a! *"Y A post of a nationally chartered veterans• 

organiz~tion or any a lodge of a reco4nized national 

fraternal organizationv not otherwise licensed under this 

codev shall~ in the discretion of the depart~ento without 

notic2 or hearing as provided in ~et+an 4-4-302, be 

entitled to a special persit to sell beer ~c_a_~~ 
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-'lil.LiliL~.....:oe.!LalL_;tlcghol i c beyer ages at sucn post or 

lodge, to me~bers and tneir guests onlvo to be consuaed 

within the hall or building of such post or lodge. 

tnl The application of such nationally chartered 

veterans• organization or lodge of a recognized national 

fraternal organization shall describe the location of the 

hall or building where the special permit she++ ¥Lll be used 

and the date it "'i 1l be used. s.e.,_~l ieat:iOft_,+te++-tte 

eeeeM~an+ed-by-~per•+t-fee-e+-teft-da++&rs-t•+et• 

~1 The special per•lt issued shall be for a 

twe"ty-faotr--~"'t--haotr z~ period onu endinq at 2 a ••• 

en+y~ and the department sfta++ .a¥ not issue More than 

~we+Ye--t12t such per•its to any such post or lodge during a 

calendar year.• 

Section 5. Section .. -~201o R.C.M. 19.,1o is amended to 

read as follows: 

•4-,..-201. Issuance of retail beer licenses-- li•it on 

number of b~ ~il licenses-- "'ine license amendMents 

reta++-t+eef'l~e-fee off-pre•jses consu•ptjoo. (1) Except as 

otherwise provided by lawo a license to sell beer at retailT 

or beer ana win£ at retail ~ursuef'l~-te-~Hbsee~+eft-t~t• in 

accorda~ce with the provisions of this aet ~ and the 

re~H+~~~an~ ~~ of the dep~rt.ant e+--re¥eftU~o ~ay be 

issue1 to any person, firm~ or corporation who ~~t--be ~ 

approved by the department as a fit and proper oersono firmi 
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or corporation to sell beer~~ p~o.+deey ~~t that: 

(a) the nu•ber of retail beer licenses that the 

oepart11ent may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of ~+•~tSt •iles from the corporate liMits of such 

cities and towns shall be determined on the basis of 

population as shown ~y the most recent official United 

States census authorized by Eeft~~ kQllgL~~· te--w+~ ~ 

flU.].Qw..:o: 

Lil %n iD incorporated towns of ~+Ye~~t5oot 

inhabitants or less and within a distance of ~+we-t~ •lies 

fro• the corporate li•its of such towns. not .ore than one 

t*t retail beer license which '"a++ ~ not be used in 

conjunction with a retail ++q.or a11-Qeyerages license; 

Liil in incorporated cities or incorporated tnwns ot 

more than ~+•e-~~-tSOOt inhabitants and not over two 

the~and--t2~000t inhabitants and within a distance of ~+Ye 

f5t •iles from the corporate limits of such cities or towns. 

one ttt beer license for each ~+.e-haftd~t500t inhabitants 

which ~e+d-be~-++eense-~he++ ~not be used in ~onjunction 

with retail ++qa~ ~~yerages licenses; 

Liill in incorporated cities of over ~-thea~end 

tl~OOOt inhabitants and within a distance of ~+Ye-t5t miles 

tro111 the corporate limits of such cities. two tit additional 

retail beer 1 icenses for the first ~-th~~--t2~000t 
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innabitants or major traction thereof and one t~t ~dditional 

retail beer license for each additional twe-~hea~~d-t2~000t 

inhabitants which ~ft~++ .ax not be used in conjunction with 

ret a i I ++'"'•"~ il.ll::!dl.ll!U:il.Q!:.li 1 i censeS•.i 

Lbl ~he Lne number of the inhabitants in such cities 

and to~ns. exclusive of the number of inhabitants residinq 

within a distance of ~+•e--t5t miles from the corporate 

1 i mi ts thereof • slla 11 govern the number of retail beer 

licenses that may be issued for use within such cities and 

towns and within a distance of ~fYe-t5t miles from the 

corporate limits thereof~a ~OY~y-thftt-~ ~f two ~t 

or •ore incorporated municipalities are situated within a 

distance of ~+Ye-tSt •iles fro• each other. the total nu•ber 

of retail beer licenses that aay be issued for use in both 

of such municipalities and within a distance ~f ++Ye-tS~ 

oni les fro• 

deter.,ined 

of such 

their respective corporate l imitsy shall be 

on the basis of the combined populations of both 

municipalities and ~a++ m~ not exceed the 

foregoino 

fro• the 

limitations. The ~e~ distance of ~+~-t5t miles 

corporate limits of any incorporated city or 

incorporated town shall be measured in a straight line from 

the nedrest entrance of the premises proposed for Jicensinq 

to th~ nearest ~orporate boundary of such city or town. 

~1 M~te++ L~ail beer licenses of issue on the-de~e 

e+-the-p~~~&~P.-a~ep~~&We+-o~-th+~-e~ ~-11--1~~ and 
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wnich a~e in excess of the fo~egoing li•itations shall be 

renewable, but no new licenses ~he++ max be issued in 

violation of such li•itations UNLESS IT IS ESTABLl~N 

l.iiL&ti.IHULQf_A_kQtlllll~~~AR lNG _lliAL_ML_ADOII IONAl 

~~~~--U& LICEN$ES ~OULQ RtASONABLY _ifft~__ltlt_ PUBLIC 

.I:.OHVJ:lilfbCE AI\ID NELES illl; !H'""'+~~d.,.-i:hai: 

~1 such limitations~+~ not prevent the issuance 

of a nont~ansterable and nonassignable retail beer license 

to "'"T {I 

organization 

post of 

or eft1' a 

a nat i on a 11 y 

lodge of a 

cha~tered 

recognized 

veterans• 

national 

traternal organization.,. if such veterans• or fraternal 

o~ganization has been in existence for a pe~iod of +~ 

t'>t years o~ .are prior to January lo 1949•~ 

lJILjhe nuwl>er gf reta j 1 beer l.U&nses that the 

~~aLUl~X jssue for use at prewises situated outside o{ 

<lll¥J~IlU!:QLaU!LI;.it.)!.JlL~Orated town .....and guts ide Jlf 

.ttl£_;U.~_IILllhln--iLdlli.ta.DU-D.LL~LfLom the cor~~~ 

liailli.-tbereof orJ.QLJlli.e at oremi sgs situated wj thi.n_anx 

J.ln.iw;.w: J2lH . .aUIL t.g~ll.all .Jl'Lsllo deter m i ned__l;u~!Ul aLUI!Ult 

liL__i!l!l._uut.l~oL_i.t.L sgynd d i li.Cr!ti..Ul~l!j;.~tJla.t...llil 

Le.ia.iL tu:tl_l.i.l:.!tllli.!l __ Jia~ .Jl!L _i~d___f.2.r._il!l 't-~.li..!!L ~ 

.li.il!J5U.e.!L.....u.nl.!tli.LthL de pa r.taent~e r •i ne s :tllitL....t!Hl._i~e 

QLli..Y~-li~~L_iL-Liti4li.Lut!L ... Jn publ i k_~O!l'L!till.Jmt&_il!ld 

ruu:.!tli. 5.i t.)!a 

UL....l.Wl.~Uj_jl:o___.ilrul_lncorporat~-toi!!D.L....lllil.¥.-~ 
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QLdiD;w~lin.itw~tlta jn areas in the ~s and tgwns 

.l!lllil~-illtJWolik....-lle.!t!U:.Sllltl_tiL.....llL__!IIU_OOt be ~ No 

incorporated city or incorporated town may by ordinance 

restrict the number of licenses that the depa~t•~nt may 

i ssuet.L pre¥+.tet!-~lrt tiii.W.l:.ll.lU..I. no retail be~ 1 i censoe may be 

issued by the department for any pre•ises situated within 

any zone of such city o~ town where+ft ~ the sale of beer 

gL__llQYQr is prohibited by ordinance. a certified copy of 

wnich has been filed with the department. The depart•ent 

~M++---ve--<t+'!H!i"ei:+--to J1oiU deny the issuance of a retail 

beer ~L- all-beverageli. license if it ~e++---6e~+ne 

~CL&i~ that the pre•ises proposed for licensing are off 

regula~ police beats and cannot be properly policed by local 

autho~ities. 

tbt--~---~..---e+- re~eit--bee?- •teeftses--~~ 

<l~per~--.,-"~.,._+----e-tt'i:-p1"t!ft~-~+to:ott'i:ett-ottt~e-e-f 

eny--+neorpore*ed--~+i:y--er-+~rete<l-i:ewn-eft<l-ottt~de-e-f 

i:he-e~e-w+~+n-..--d+~~n~e--e-f--++¥e--r5ot--m++~+r~-~

~erpere~~d--++e+t~--i:heree-fT-&r-+or-ase-e~-!H'ee~-~~aete<l 

w+i:n+n-eny-Hn+neorporei:~<l-i:ewn-~he++-be-e~dei:er~e<l-by-~ 

deper~men~--+n--~he--~ere+~e--e+--~~---~e~nd---d+~re~ent 

pre¥+eedT--~he~--ne--rete++-beer-++~en~~-~he++-be-+~~ed--fer 

eny--er~m+~~~--§e--~+~tte~ed--ttn~~--the--depert~~---~e++ 

dei:er•+n~--i:he~--the-+~~tten~~-ef-~tteh-++e~D1e-+1-req~rre~-by 

pttb++e-een¥en+enee-end-n~e~~e~y. 
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~t~ A person holding a license to sell beer fo~ 

consu-otion on the pre•ises at ~e~ail may aoply to the 

d~pa~tment fa~ an aeend~ent to the license permitting the 

holder to sell wine as wel I as beer. The division ~ay issue 

such 3~enO.ent if it findso on a satisfacto~y showino by the 

applicant, that the sale of wine to~ consuaption on the 

pre•ises would be supplementa~y to a ~estau~ant o~ ~~&~d 

~&ed ~e~a~ed-fopg business. A pe~son holding a 

beer-and-wine license aay sell wine for consumption on ~he 

p~e•ises. He aay buy wine only at ~etail from the 

depart•ent. Nonretention of the beer license. fo~ whatever 

reason. shall Mean automatic loss of the wine amend•ent 

license. 

f't--Hte-e-+-++eeftSe-He for a -++eelt1te-~<>-~e++--rifte 

&ft--~~~pre.+~~y-wheft-+~s~~-en-a.endee~-~e-e-be~-eft+y 

++eense-sha++-be-~o-~red deJJar~-t~• 

(41 A retail license to sell beer in the oriqi11al 

packa~es tor ~+-prem+se oft-p~emjses consu•ption only may 

be issued to any person. firm1 o~ corpo~ation who sfte++--be 

La aop~oved by the department as a fit and p~oper person. 

fir~ o~ corporation to sell bee~ and whose premises 

proposed for 1 icensina are operated as a t>ona fi·de 9roc.,ry 

store or a drugstore licensed as a pharmacy. The number of 

such licenses that the department may issu~ sho++ La not be 

limitea by the provisions of subsection (ll of this sectiony 
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but snail be determined by the department in the exercise of 

its sound disc~etion. and the depa~tment may in thP e~ercisP 

ot its sound discretion q~ant or deny any application for 

any such I ic~nse or suspend or revoke any such li~ense fo~ 

cause. Th~-onnu&+-+~ee~e-~-~e~e-+~eense-~e-se++-bee~-a~ 

~e~a++-+e~-e~+-~~~~s~-e&n~H·~~+en-~ha++-be-~~s&.e~~-+e~ 

e-re~sf+-hee~-++eeft~•· 

Section b. Section 4-~-202 9 R.c.M. 19~1• is amended to 

read ~s follows: 

-~-4-202. ~++-beve~e~e All-beyerag~ license Quota. 

trt except as otherwise provided by law. a license to sell 

liquor. beer1 and wine at retail. an all-beverages licenseo 

in accordance with the p~ovisions of this code and the 

~egu+~~+en~ Luies of the ~ntene depart•ent e+-~eYeftUeo may 

be issued to any person who sha++-be i~ app~oved by the 

depa~tment as a fit and prope~ person to sell such 

ncver.oc:est-1 l'~o.,+dedy ~ that: 

t~tili the number of all-beveraqes licenses that the 

depa~t,.,ent 111ay issue for premises situated within 

incorporated cities 3nd incorporated towns and within a 

tlistanc~ of ++ve-t5t ~iles fro"' the corporate limits of such 

cities and towns shall be deterMined on the basis of 

popul~tion as shown by the most recent official United 

States census authorized by ~~~es~ ~~~~· ~--wT~ ~ 

f.a.ll.Q.u.: 
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~l ~ ln incorporated towns of ++Ye-httndred-t50ot 

inhabitants or less and within a distance of +Tv~-tst miles 

troa the corporate li•its of such towns. not more than two 

t~t retail licenses; 

ibl in incorporated cities or incorpordted towns of 

more than ~-~nd~50ot inhabitants and not over ~hre~ 

~ho~snd-t3~000t inhabitants and within a distance of f+we 

f5t •iles fro~ the corporate li•its of such cities and 

towns. three t~t retail licenses for the first efte--~eu~ 

tl.5.00•Jt innaoitants and one ti't retail license for each 

additional ene-~eftd-tl~OOot inhabitants; 

u;1 in incorporated cities of over ~,._--the~ttfl1f 

tl~OODt inhabitants and within a distance of +~t5t miles 

froe the corporate li•its thereof• five t~ retail licenses 

for the first ~h~-~hen~end-t3~000t inhabitants and one t~t 

retail license for each additional en~-~h&tt~end-++•~-handr~ 

tl.5.50ot inhabitants. 

ill The nuMber of the inhabitants in such cities and 

towns• exclusive ot the nu~er of inhabitants residing 

within a distance of f+we--t5t •iles from the corporate 

limits thereof. shall 9overn the number of retail licenses 

that ~ay be issued for use within such cities and towns and 

witni~ a distance of f~e--t5t miles from the corporate 

limit~ thereof~s p~ev+d~v-~v~rv-thet-wh~~ Lf two t~t or 

more incorporated municipalities are situated within a 
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distance of f+ve-t5t •iles from each other• the total number 

of retail licenses that m~y be is~ued tor use in both of 

sucn municipalities and within a distance of ~+¥e-t5t miles 

fro• their respective corporate limitsy shall be determined 

on tne basis of the combined population of both of such 

municipalities and ~he++ m~ not exceed the foregoing 

limitations. Notwithstanding the preceding sentence. the 

total population for determining the quota of a city aay 

includev with the coty•s populationv the population residing 

outsijey but within f~e-t5t miles of the city limits in a 

case where the nuMber of persons residing outside but within 

•~ve-t5t miles of the city exceeds the nu.Oer of persons 

residing within the city. Such a determination •ay be made 

only upon a special census taken by the department or its 

agent at the expense of th~ applicant for a license under 

this section. The ~e+d distance of f+ve-t5i miles from the 

corporate li•its of any incorporated city or incorporated 

town sh311 be measured in a straight line fro• the nearest 

entrance of the premises proposed for licensing to the 

nearest corporate h~undary of ~ !be city or town. 

lJi Retail all-beverages licenses of issue on tne-d~e 

e•-che-pa~~age-&ftd-&p~ev&+-e+-~~-e&de aarcb lo 194!1 and 

which are in excess of the forenoing limitations shall be 

renew~ole• but no new licenses ~"e++ .a~ be issued in 

violation of such limitationst UHLf~~~~Ll~N 
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I~~URQ Of A CONifSIEP tASE HEARING THAT AN APPITIPNAL 

J..li.ft(~_U.S, L H.fljS~_li..QWJL REASoNABLY ...ll.fl.'ft_IJjf__elJ.111..li 

~~~~~_!NQ NEtES~~ ~&W+ded-~ne~-~e~ 

~l-~b li•itations ~~++ dQ not prevent toe issuance 

of a nontransferabl~ and nonassignable (as to ownershio 

only) retail 1 icense to any post of a nationally chartered 

veter~ns• organization or any lodge of a recognized national 

fraternal organization• if such vetefans• or fratefnal 

organization has been in existence for a period of ~+ve-t~ 

years or .are prior to January lo 1949. He--+fteerpo~ed 

e~~-er--~-erpereftd--t---~-try'-<>l'd+tutnee-t"e"S~~ 

nvaeer-&1'-~~-..hH-~~--~-*-tMt---~rided 

t:~-ne--~Hri~eense--.,-ee-+--e-.,.,_..,r-te-e"'""'Het'l~-.,..,. 

eny-Pf'1!•..._-+~ed-.t-~ft+ft-efty-:rene--H-e--~y--<H"--~Mfft 

•ft@~--~e--se+e--e~--++qaer-+s-~rehibit:ed-by~enee.-e 

e~t:T++ed-eepy-o+-.h+~~e~-~~+ee-~-~ne--d~e&rtmen~• 

+ne-de~~~t:-sfts++-he¥e-ft._,e~~t-en-t:e-deny-t:he-Tssuenee-ef 

e--~~+--+~~--++--+t:-~++-d~~~ne-t:h~-t:ne-prem+ses 

p~pesed-fer-++eens~q-<>l'e--c++--re9ti+e~--pe++ee--beet:s--end 

eenn~-be-prepe~y-pe++eerl-by-+eee+-eut:he~t:+@Sw 

tetL~ ~he Ibe nuaber of retail all-beverages licenses 

that the depart.ant may issue for use at premises situated 

outsin~ of any incorporated city or incorporated town and 

outsid~ of the arsa within a distance of f+•e-tjt miles from 

the corporate l i•its thereofy-~++-be m~ not ~e more than 

-I"'- H6 41 
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one t-tt license for each ,.e...--fttiftdred---f'+ft:y--t7'50t 

population of the countyy after excluding the pooulation of 

incorporated cities and incorporated towns in such county.• 

Section 1. Section 4-~-301• R.c.~. 1947• is a~ended to 

read dS to l I ows: 

•4-4-301. Application for all-beyecages license 

penalty tor false statements. Lll Prior to the issuance of 

a iUJ __ ilJ.l.=beyerages license as he~e-tn provided in....!t.~!l:.Z:• 

the applicant shall file with the Hen~e department e~ 

~even~e an application in writinqo signed by the applicant• 

and containinq such infor•ation and statements relative to 

tne applicant and the Premises where the alcoholic beverage 

is to b·~ soldy as 111ay be required by the department. 

Lll The application shall be verified by the affidavit 

of the person making the sa.e before a oerson authorized to 

administer oaths. If any false statement is maoe in any 

part of se+d tbe applicdtiono the applicant• or applicantsy 

~fte~+--be--aeemed ace guilty ot a misde~eanor~ and upon 

convi~Lion thereof the license. if issuedo shall be revoked 

and tne applicanty or applicants• subjected to thP penalties 

provided by law.• 

Section a. Section 4-4-302, R.c.H. 1947. is amended to 

read •s follows: 

d4-4-302. Notice of application - publication 

protest. LLl When an ap?lication has been filed with the 

-16- li8 .. 1 
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flont-enn depa~taent e+--~~ tor a license to sell 

alcoholic beverages at retail• o~ to transfer such license. 

the department shall proeptly publish in a newspaper of 

qeneral circulation in the cityo towni or county fr~ whenee 

~ueh ~b_tbc application ~+-ee.e ~·a notice that 

such applicant has made application for such license. and 

that orotests against the issuance of a license to the 

applicant will be heard at a tiee and place stated in the 

notice. which shall be in the city of Helenao Montana. 

Notice of a~plicatlon for a new license shall be oublished 

once a week for ~oer--~t consecutive weeks. Notice of 

application for transfer of a license shall be published 

once a week for ~e-t2t consecutive weeks. Notice eay be 

substantially in the following for•= 

NOTICE OF APPLICATION FuR RETAIL 

ALL-SEVERAGES LICENSE 

~oti~e is hereby given that on the •••• day of ••••• 

19 •• , one (naee of applicant) filed an application for a 

retail all-beverages license with the Montana department of 

revenu~. to be used at (describe location of premises where 

+~ense--+~ be~~~~ to be sold), and protests• if any 

there be, against the issuance of such 1 icense will be heard 

at the ho~~ of --M. on the •••• day of ••••• 19••• at the 

office of the Montana department of revenue• in Helena. 

MontaAao 
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dated •••• S.iqned •••••• 

AOHJNISTRATOR 

L'l No license ~hs++ ~X be issueo untit on or after 

the date set in the notice for hearino protests. Nor she++ 

-~a license under this code be issued if the ~e+d--He~ens 

departm~nt e~-~evenue-sh~-t+ftd L~ fro• the evidence at 

~~d tb~ hearing that the welfare of the people residing in 

the vicinity of the place for which such license is desired 

will oe adversely and seriously affected• or that the 

purposes of this code Nill not be carried out by the 

issuance of such license. Each applicant shallt at the ti.e 

of filinq his application, pay to the ~efttefte depa~t .. nt ~ 

~---· 
an aeount sufficient to cove~ the costs of 

publishing se+d ~ notice.• 

Section 9o Section lt-~-303o R.C.H. 1947, is amended to 

read ~s follows: 

•4-4-303. lnvestiqation of application. Upon receipt 

of a co•pleted application for a license under this codeo 

accompanied by the necessary license tee end--bend, the 

department o~---~ev~tte shall within ~~~y--t30t days 

~~~e~~~e~.-e~-~o-be-mode za&£ a thorough investigation 

of all matters pertaining thereto• and shall deter•ine 

wheth~r such applicant is qualified to receive a license and 

his pr~mises are suitable for the carrying on of the 

busin3ssy and whether the requirements of this c~de and the 

-16- H8 'tl 
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rules Oftd-reqH+e~e~ pro~ulqated by the department are met 

and co111plied with.• 

Section 10. Section 4-4-401 0 R.t.H. 1947, i~ amended 

to read as follows: 

•4-4-401. Fees for licenses ----e•p~~~~+&n--de~s---

~~!t~+oft--!ty--e+~....,_tlfHt-ttewn!t. J..l.lU1 Each !lee 1 i censee, 

under the provisions of this code, shall pay an annual 

license fee as follows: 

Lil £eeh ~ •brewero• wherever located, whose 

product is sold or offered for sale within the state, ~+¥.8 

htmdred--.feH.el"!t-f$50()t; foe each noraga depot• UQOi 

till Eeetol ~ •wholesaler•~ ~-t"--Mftdred-dellers 

tnoot; 

tili.l &!lett ~ BfU •retai lee•~ ~·o--ftltftdrea--de++~Ws 

f$200t; with a wjne license aaenO.ent. an ad4itjonal SZQO; 

tilt.l-f.llL_L-l.U;ense to selJ beer at retaiJ for 

.oll::RU:aiUL-'oDsu•ption on1y. the salle as a ret.ail~ 

H-'fUI~ 

Lx1 ·~ 4nX unit of a nationally chartered veterans• 

organization~ ~+~-de++e~s-tS5ot~£ 

•+•--+~een!te!t--i-S!tHed--~ft--e~-yee~-sfte++-e.~~e-on-~he 

~9~h-dey-o+-dtme-~-aidn+~~+-!!Heh-y~ 

LDl A transfer of any SHeft brewer•s. wh0 !~~L--P£ 

ti!UU-..L!l.t.4.ikc.!.Ji 1 i cense may be made on appl i cation to the 

Mon~eno department o~-reyenoe ~ith the consent of the ~+d 

-19- HB 'tl 
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department~ provided that ~~d 1n& transferee sft&++-~oe++~ 

.Qilillitiu under this code. 'fM-e~--etui--1-~JIOf"eH<I 

~ewns--Mey--enee~-o~d+ftefte~de~+ft+ftq~e+o-~W@G!t-?ft-!tn+d 

e~~+es-cw-'loewJt<t~e-!teet" Ill" r or mey-tto~-e--+d----+d+ft., 

~tt .. ~-!te+d-e~d+fteftee-doe!t-no~-.. ~~~-~tte-+~m+~-e~-re~-eeep 

++~-,--wfH.en-sfte++-tte-+,!ttted-!ty-~MoMette-.,..~eM-~ 

f"e¥et'loe-lt-ed4:1pen-totte-peptt+e~~&ft-ft-~n-e+~y--o..-- eowrt--Oftd 

!t&+d--e+~y--ep--~awft--!the++--f++e--e--eet"~+~~-eopy-~-s~d 

ord+ftanee-.~~ft-~he-Hoft~efte-~er~•en~-o+-reweftHe. 

~ This code shall not be construed or Interpreted so 

as to repealo a.and, .edify• change, or alter any provisions 

of this code which require beer aanufactured outside of ~ 

11~~-of Montana and shipped into Montana to be consigned to 

and shipped to a licensed wholesaler and by him unloaded 

into his warehouse or subwarehouse in Montana. 

.aL Tbe penit tee under trL05fll is cpw;puted at the 

Lat&_PL_i~ay fpc each day beer is s.0 Jd at thpse eyents 

lUt.illSI--1-0L_IKl.J:JLD.ULJwt- in np case__h.tLlJUOli-truin_UO... 

UL....ltut_pjlLII.u._ tee und~U.--r!i:=llUiO is U.Q_f.oL.tJ:ul: 

.lialL.~L.....Oili.lL.OL-IZIL-.f.oL_the ·sa1e _pf all al cob.olic; 

!lUiU:illUUi.a 

~~~-t.il.Ul~L---li censes shall be i ssued...Jtll.Q!I 

p~~_oy the appl~ut_aa_annual license tee_in the su~ 

.OL.11Ll.Ua 

i2L~WlllilLli~ose tee foe a 1 lceQJiJL.to_JieJ.L-Kine 

-zo- HB 41 
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.on___t.ae.--ll.Ul~....l!llle!Ll.~s an awendwent to iL.IHU:L~DlX 

l~il.D~I.-UJZil.Q... 

lQ.L_fsu;tL.li!;.ll~tt_lis&flud under the_~_.Qf_lt-4-202: 

~~ll~u~~wUJWwuJu~~u 

tal- except as bergjnafter proyjde~_t~~--li~ 

Qu.l.U~--gf__incorpo r at&!Ltit..iJI.A aoo in cor poutt.e!Lti!!fllLilL.in 

.i~ll.LP.Q UlUd__tili~.....arul i ncQr po r atgd town Llllilh ..... iL~®ula..ti.ml 

llLku......tlliln 2o000t S~ 

UlL~II!,.l;ept as hcu:.l~ proyjded. fQL each J jcense 

.in....._i~w:porat;ed c:it.l~ wj tb a population of -ore tban ZoOOO 

.awLlll<Lt.biW~Wl..o. tititll£ wjthjn a distance of 5 ai]es 

~be~L- aeasyred in a straight J;pe fro• the nearest 

~llt.r..ii~iLQf the preaj ses _i.Q__j)e 1 jceosed ....tiL the pear est; 

tuwwlaU .. 3tf.~uch c i ty L.i.:UllU 

~L-.£11!,J;~t.........,as..____b~rre.iDAtl~uai~~-f.ll.L~t:Lli~Me 

.la......in~LilOL~--'ili.eLIIIit.b a popyl ;U.l..ll£L_.Qf_~e.JJI~QQ.Il 

.aru1 __ 1Jl.ll-t.lliiD~Wl. or w i thin a d [ S~....llf 5 • ii U 

r..ileatl~.--.Eti~ln-iL straight J j ne f~tle. nearest 

ent:u~e__gf_ the oremi~ to be licensed to the nearest 

1! UWl.ll~r: ¥ - a.iJW:.!LtiUL-llLl.l!i 

i.UL-lll.L~tLli~M!Lin.......... inc or po rateil___ti.tie.s._lti~ 

P!Ullll.U.i.mL....llL.....lll.o.Q.OJL....ll.L.....IIll.Le• or within a distance of 5 

!nilll-~t:ler:ellfL-HilSJLLe!l_itl.....il.....Urai cht I i ne fcum_t.t:te __ nea.L..e.S.:t 

t:.ll.t.Uill.e......Jlf__j;.WL_pr:emj ses to be I iceMed tg tbe oe~t 

llwtrular:y_ll.[ such c i tx ...... l~ 
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UL.....tbf:.....il.U.Uru;.LQf.J.....miJ_es from the corporate 1 ~ 

.oL_a.o¥-......iw;.Ju:~t:e!L cities ....ilfl.ll incorporated towns i.:a 

ae..a~t:.e!l in a stra..ight__l.ioe.....fr:.QIIL.t.l:uL.ne.a.r:~L!mll~ of the 

p~ti~L~~e.....liaM~~~~~~~~~ 

sn town;, iiDILtdlJU.L:tbiL p re• i seL-.Q f the appl ic.aot .....tQ..... ..... IHl 

llle.n:;.e!L__.ar:e-~Cli-w.i:tbin~iles gf the cQtpQL.iU& 

tl.Dil.ru1a..t.i.e.L of tWO--J!.L.-IIlt[Jl incorporated citie.:> __ .JlL 

iocorporat;ed towns of different populations. the Jjcepse fee 

~~ale..........h¥- tbe Jar-er incorporated cit¥ or incorporated 

~O.....~Dlies agd shall be paid by the applicant. When the 

PLem.i:>.e.:i.....OL tbe applicant to be licensed are sjtyated within 

an incorporated town or jncorporated cjty and any ppr~ion of 

~ile liait. the license fee chargeable by the spaller 

.i~pg UlU!L...i!ni!LDL_i~QLQQ.L.gf&d city a~.....and sha] 1 ..Jl~ 

~aiU.....a~ the appl.i~. 

UL an appl kant for the i ssuaoce.....~....Ail.........llt..UliDAl 

~~ae~~~~ed.....in areas described in paragraph (dl...Qf 

ihis.....~us~oo sball_gay a ooe~QLiginal license fee of 

.l.Z1h . .OIL!l_Ul[.___ilfl¥Jw:.tL.l j cense j ssyed. Ibe~i..m!Lli~ 

.t~....llLU~.Q.......:aha.lLllllt appl:,: t..o......all¥.....1.Ul~LDL.....L!me..~t~i 

.aJU;wae.....llul.y_u~e.IL-Pt.iOL~July 1t 1974 • .....A.ll......l ic:eosess 

h!l.lti:.Y.UL-a.L~lll~L:to.J.be.....an.ou a 1 r eoewa LU:.!L!l.L.l~!l.. 

ULJ.Ile.....l~!Wae.....f.e.e!i......here in proy i deg fQL.ar:!LeJSCl us i ye 

ll.f..........arul __ i.o..... ..... ill1!1.ilinn..........:t.o .. .....Ql.~~se tees cha.rgeable in 
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~heft--th~-++~~~e-~~~~eb+e-by-~-~~+~-rne~pe~ftted 

~o.~-e~-+fteerpe~sted-e+ty-~he++-ep~+y-e~-be--~e+d--by--~e+d 

epp++eent• 

~n-e~p++ee~e~-~he-+~ftftee-e+-en-~~~e+-++e~~e-te 

ee--+eeet~e--+n--~~~-d~~--+ft-s~~~et+en-tdt-e+-t~~ 

~~t+""-~~te++-pwy-e---t+oae-e~+-g+fte+-++een9e-+ee-ef--t-nty 

tne~,.,e--ee++e~~r&T~6t-f~-eny-~~ft-++een~e-+~~~ed•-fhe 

~e+d--ene-~+ee--++~~e--+ee--e+--tweftty--th~end---de++~~ 

t~&T88Bt--~e++--n&t--epp+y-te-eny-~~~~~-or-r~ewe+-o+-e 

++een~-eu+y-~~ued-p~er-~+y--+?--+9~.--A+t--+ieen~•~• 

h-eYerr-~htt++-~~jeet-te-t+le-ttnmte+-~~+-+ee-fW-e+<Jht 

hnnerea-de~-f•898)• 

t+te--++eense--foe~-herrift-~cw+1fecl-f'er4H'e eJCelas i ye-o+ 

e~-+11-e<ttf+t>+Oft-tt>-othet"--+~---f'ees--ehiH"qeitb+e--~--~ 

~~ete--o+--~ontene--+e~--the--~e+e--o+-++~ue~T-beer-end-me+~ 

~ewers~~~· 

rne census taken under the direction of ~-~~~ 

~QL~~ e+--~he-~n+ted-St~~-~he-yeer-ft+n~n-~~red 

end-~h+~~y,..-end-eve~y-ten-ye~~--the~e~y shall be the 

basis upon which the r~spective populations of ~e+d the 

municipalities shall be determined,. unless a direct 

enu.aration of the inhabitants ~h~e+-be ~ •ade by the 

state or •unicipal corporation. in which case such later 

direct enu.eration shall constitute such basisy~ p~e•+ded't' 

hewe.e~r-thet-ne ~ census hereafter taken she++ aa~ be such 
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basis until it ~he++--ne¥~--been ~ published under the 

authority under which the saee ~e++-t>e .l~ taken• and then 

its ett&ct shall ~L2spectjye onlx from the date of such 

publication be~e~~~~+v..-e~y-end-~~e•+d~dr-•~~h~~y~hst 

fte~-e+-t~-p~¥+~+~-e+--ttt+~et--~++--be--dee.e8-~e 

e~~ete-.-~~-~+-+y • • 

Section 12. Section ~~404o R.t.M. 19~7, is a•ended 

to read as follows: 

•4-4-~0~. Fee for and expiration of licenses. 

I:Heee+ve f.4lal July 1o t:9~-.ml-et:-tfte-,_~_.,-..aett 

yeer-tft--~-Y the 14eft1:- departaent ef-_....,.ae shall 

issue licenses tp brewers. wbolesalers. pr retai~r for 

the r2tall sale of alcoholic beverages~ on an annual 

basisy and at such fees as are prescribed by law, and such 

licenses shall expire at midnight of June ~th ill of the 

succeeding year. The department shall notify each applicant 

for an original license or renewal that he should inform 

himself of applicable provisions of federal law which •ay 

require a permit from a tederal agency.• 

~ection 13. Section 

to red~ a~ follows: 

4-5-105, R.t.H. 1947, is amended 

"4-5-105. fee to be charged. The county clerk and 

recorjers shall charoe and collect a fee of one-de++e~8ftd 

+++ty-eeftt~-f$1.507 from the applicant at the time the 

application is prepar~d·~ ~ 9fte-de++e~f$1t thereof shall 

-26- HB 41 
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be transeitted to the ~Oft~eftft department ef--r~ along 

with the application and shall be used to defray the cost of 

adMinistering and executing the provisions ot this eode 

chapter. Any surplus shall revert to the general fund ~ 

~"-~~M:e of Montana. The reeainlng 1'+~--~·n~ ~ 

~ shall be paid into the general fund of the county to 

~efray the county•s costs in adeinistering this program.• 

Section 14. Section 4-6-102. R.C.M. 1947, is amended 

to reao as follows: 

•to-6-102. Sale of liquor not purchased fro• state 

store forbidden -- penalty. It ~-be ~ unlawful for any 

licensee to sell or keep for sale en~or have on his 

preeises for any purpose whatever• any liquor except that 

purchased fro~ the state liquor store, ano any licensee 

found in possession ofy or selling and keeping for saley any 

liquor which was not purchased fro• a state liquor storey 

shall, upon conviction, be 1'~~ punished by a fjne of not 

I ess than 1'+Ye--htrft8red--eo•+er--tS500t--ner .or 110re than 

1'+f~~--h~--de++e~--tS1~50oto or be gynjsh~ by 

i•prisonment tor not less than ~ree-t3t months nor Q£ more 

tnan ene-t1t yeary or by both such fine and im9risonMento 

and if the depart•ent ~he++-~~ satisfied that any such 

liquor was knowingly sold or kept for sale within the 

licensed pre~ises by ~treh tb~ licenseey or by his agents, 

servants.._ or e.ployeesr +t--~+-tte-.mdet:ery-thtlt-MI+d ~ 
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department ~ im•ediately revoke the license e+-~~d 

++eensee.• 

Section 15. Section 't-6-205, R.C.M. 19'tl, is amended 

to read as follows: 

•to-6-205. Unlawful alcoholic beverage seizure 

forfeiture. Any investioator or peace officer who finds an 

alcoholic beverage. which he has reasonable cause to believe 

is haa or kept by any oerson in violation of the provisions 

of this codey •ay forthwith seize and remove the saee and 

the packages in which the alcoholic beverage is kepto and 

upon conviction of the person for a violation of any 

provision of ~-~e~+eft ~)=lQZ, the alcoholic beverage 

and all packages containing the sa.e shall, in addition to 

any other penalty orescribed by this cod@, ipso facto be 

forfeited to the state of Montana.• 

Section 16. Section ~-6-~01• R.C.M. 19'tl• is aMended 

to read as follows: 

a~-b-'tOl. Pre•ises where liquor illegally sold public 

nuisance. Any roo•• house, building, bodto vehicle, 

structure or place where alcoholic beverages are knowingly 

manufactured• sold, or barteredy in violation of this code 

or ~et+on 9't-8-107 and all property knowinqly kept and used 

in maintaining the same is hereby declared to be a public 

nuisance~ and any person who maintains such a nuisance shall 

be ~uilty of a misde.eanory and upon conviction thereof 

-lB- HB 't1 
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shall be fined not less than efte-ft~ftd~d&++e~-t5lOO.e&tT 

l ftOP ~ aore than ++ve--~~-do++e~~--tJ50Q? and b~ 

i +mp~~~enMeft~ be japri~~ not less than ~ft+~~~ 2Q daysy-ne~ 

4 

5 

b 

QL ~re than s+• ~ months.• 

Section 11. Repealer. Sections lt-l-305o 

4-4-10&, and 4-b-20&, R.C.H. 191t7o are repe~led. 

-End-

-29-
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HOUSE Bill ~0. 't1 (2) No member or e~ployPe of thP division or any 

INTRODUCED BY MARKS 2 employee of the state ~he++ max solicit or receive directly 

3 or indirectly any commission, remuneratio~ or qif~ 

A BILL rOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 4 whatsoever fro~ any person or corporation having soldo 

THE MONTANA ALCOHOLIC BEVERAGE CODE IN SUPPORT Of 5 selling~ or offering liquor for sale to the state or 

RECODlfiCATlllN; A"'ENDING SECTIONS 't-l-30'to 4-2-102, 't-2-20'to 6 division +n-~~~uenee-e~ ~~ this code. 

't-It-lOS, 4-~t-201, 4-4-202, 4-4-301, 4-4-302. 4-'t-303o 1 (3) No person selling or offering for sale toT or 

4-4-'t01, 4-4-403, 't-'t-404o 4-5-105, 't-6-102, 't-6-205, AND B purchasing liquor fro~ the state liquor division~h~+ max 

4-6-401; REPEALING SECTIONS 4-1-305, 4-1-307, 4-'t-106, ANO 9 either directly or indirectly offer to pay any coRmission, 

't-6-206, R.C.M. 19't7.• 10 profit~ or remuneration? or make any gift to any member or 

11 employee of the division1 er to any e•ployee of the state, 

SE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 12 or to anyone on behalf of such ~•ber or employee. 

Section 1. Section 't-l-30'to R.C.M. 1947o is amended to 13 14) The prohibition contained in subsection (3) of 

read as follows: l't this $ection does not prohibit the division from receiving 

"'t-l-30't. r+~ue~---d~en---~+e~~---ftet---~c--be 15 samples of liquor for the purpose of chemical testing, 

+n~~e~~ed-+n-++~e~-~e+e~----uft+ew~~+-~--~+Ye--or-~eee~e 16 subject to the followinq limitations: 

q+~y--ee~m+~~+en--e~--~e~~+en Prohjbjted acts wjtbjn 11 (a) Each •anufacturero di st i 11 er, co01pounder, 

djvjsioD• (1) No officer or employee of the liquor division~ 18 rectifier, importer, or wholesale distributor• or any other 

jocludjog those engaged jn the sale of Jjgugr at the yarjous 19 person, firm, or corporation proposing to sell any 

state liQuor stpres. ~h~+ ad¥ be directly or indirectly 20 ~~+~+~ueu~-++~e~ ~to the Montana liquor division 

interested or engaged in any other business or undertaking 21 shall submit, without cost to the division prior to the 

dealin~ in liquor, whether as owner, part owner, partner, 22 oriqinal purchase, an analysis of each brand and may sub~it 

memoer of syndicate, shareholder, agent~ or employeeT and 23 a repr~sentative sample not exceeding ~wen~y-f+Te-t25~ fluid 

whether for his own benefit or in a fiduciary capacity for 24 ounces of such merchandise to the boord-fdivlsioni• 

some other person. 25 {b) +~--~~~+-be-~he-dttty-oT-~he-d+T+~+eny-whe~ ~ a 

ADOPTED BY -2- HS 41 
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~rand of liquor has ~een accepted for t~stino by the 

divisiono ~e the djyjsjon shall forward the sample, unopened 

and in its entirety, to a qualified chemical laboratory for 

analysis. 

[c) The division shall maintain written records of all 

samples received~£ ~eh Ine records shall show the brand 

name, aMOunt and from who. received, date received, the 

laboratory or chemist to whom forwarded, the division's 

action on the brandt and the person to whom delivered or 

other final disposition of the sample. 

[5) No liquor, wine, or other ~+r~ alcgbpljc 

beverage sha++ ma¥ be withdrawn from the regular warehouse 

inventory or from the state liquor stores of the Montana 

liquor divisiony for any purpose wh~see•er other than by 

sale at the prevailing state retail pricesy or for 

destroying damaged or defective merchandise. The division 

shall maintain a written record including the type, brandt 

end container size~~ number of bottles or other units~~ 

signatures of witnesses~~ and method of destruction or other 

disposition of damaged or defective warehouse or state store 

merchandise.• 

Section 2. Section 4-2-102, R.C.H. 1947o is amended to 

read as follows: 

"4-2-102. Containers to be sealed with official seal 

op~ning package on liquor store premises forbidden. No 
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SJ'-i-f'+~s-er-w+ne-sturi+ 1 j gugr may be sold to any purchasery 

except in a packaqey sealed with the official seal 

prescribed by this eet ~· which package she++~ not be 

opened on the premises of a state store." 

Section 3. Section 't-2-204• R.c.K. 1947o is amended to 

read as follows: 

M4-2-20't. Department to sell to licensees-- posted 

price. The department ~--h~y--e~her+red--~ max sell 

throuoh its stores all kinds of liquor, wine~ and cordials 

kept in stock to licensees licensed under this code at the 

posted price thereof in the store in which~~ liquor 

is sold. All sales shall be upon a cash basis. The posted 

price es--used--hef'e+n-she++-meeft ~ the retail price of 

such liquor as fixed and determined by the department ~ 

f'e~ and in addition thereto an excise and ljc~ tax as 

proyjded in this eet-J>reY+ded ~.· 

Section 4. Section 4-4-105, R.c.H. 19't7• is amended to 

read as follows: 

"4-4-105. Special permits to sell beef' alcoholic 

beverages-- application and issuance----~. (11~ Any 

association or corporation conducting a picnic. convention. 

fair• civic or community enterpriseo or sporting eventy 

sh<>ll in th~ discretion of the liquor division be entitled 

to a special permit to sell beer to the patrons of such 

event to be consumed within the enclosure wherein the event 

-4- HB 41 
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is held. 

Lbi The application of any such association or 

corporation shall be presented ~e~10t days in advance and 

shall d~scribe the location of such enclosure where•n ~ 

such event is ~ heldo the nature of ~He~~ event, ~ 

the period wt;en it is contemplated that the ~-~ will 

be held. 5~e~ Ib£ apolication shall be accompanied by the 

amount of the permit fee he~e+~~-prawided. 

~ The permit issued to such association or 

corporation ~he++--be ~ a special permit• but shall not 

autho•; i ze the sale of beer except starti n<l --~1t day in 

advance of the regular period when events are being held 

upon such grounds and durinq the period described in ~~ 

~ application• and for &fte-tlt day thereafter. 

~he--per.+~-~ee-~he++-be-e~-~he-ra~-ef fiftee~do++er~ 

t+~~t-pe~-dey-~&r-e&e~-dey-beer-~-~e+dT-er-te--be--~~-et 

tno~e--eYen~~--+-t+~-twe-trt---ere-day~.-~t! in ne fl><'ent 

+~~-than-th+rty-do++a~-t+3&tY-hereby-~+~<ed-a~he--M+~maM 

fee-+o~-~ueh-per~~ 

(2) Lal Any A post of a nationally chartered veterans• 

organization or eny ~ lodqe of a recognized national 

fraternal ornanizationy not otherwise lic~nsed under this 

codey shall~ in the discretion of the department, without 

notice or hearinq as provided in ~t+on 4-4-302, be 

entitled to a special permit to sell beer or a specjal 

-5- HB 41 
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permit to sell all alcoboljc beverages at such post or 

lodge, to members and their guests only, to be consumed 

within the ball or building of such post or lodge. 

Lb1 The application of such nationally chartered 

veterans• organization or lodge of a recognized national 

fraternal organization shall describe the location of the 

hall or building where the special permit ~a++ Kill be used 

and the date it will be used. Sue~app++eation ~hell be 

eeeeape~ed-by-a-p~•+~-~ee-e+-ten-eo++a~-t*+&t• 

~ The special permit issued shall be for a 

t!wenty-~oar--tr+t--he~ 24-hour period QQLx ending at 2 a.~. 

&ft+y1 and the department ~ .ax not issue more than 

twe~.e--tl2t such permits to any such post or lodge during a 

calendar year.• 

Section 5. Section 4-4-201, R.c.M. 1947. is amended to 

read as follows: 

M4-4-20l. Issuance of retail beer licenses-- limit on 

nu•ber of b~ ~licenses-- wine license amendments 

rete~-~+e~n~e-~ee off-premjses con$umptjpn. (11 Except as 

otherwise provided by lawo a license to sell beer at retail• 

or beer and wine at retail pa~uant-te-sub~eetien flt• in 

accordance with the provisions of this eet ~ and the 

~e9~+e~+en~ ~ of the department ef--revenae. may be 

issued to any person. fir~ or corporation who ~+--be ~ 

approved by the department as a fit and proper person 9 fir~ 

-6- HB 41 
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or corporation to sell beer~~ ~~d~ ~that: 

(al the number of retail beer licenses that the 

depart111ent 111ay issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of ++Ye-t5t miles from the corporate li111its of such 

cities and towns shall be determined on the basis of 

population as shown by the most recent official United 

States census authorized by ~~e~~ congress, ~~~?~ ~ 

follows: 

lii ~ lD incorporated towns of ~+Ye-~red-f500t 

inhabitants or less and within a distance of ++ve-t5t miles 

fr0111 the corporate limits of such towns, not more than one 

t~t retail beer license which ~++ max not be used in 

conjunction with a retail ~all-beverages license; 

LLll in incorporated cities or incorporated towns of 

more than +?ve-hafte~d-t50ot inhabitants and not over ~ 

~~nd--t2~00ot inhabitants and within a distance of~ 

t5t miles from the corporate limits of such cities or towns, 

one ~t beer license for each +~-hn~~ed-t500t inhabitants 

which ~~d-be~-++eense-~e++ ~ not be used in conjunction 

with retail ~+q~ all beverages licenses; 

LlLll in incorporated cities of over ~hen3and 

t2~00ot inhabitants and within a distance of +~ve-t5t miles 

from the corporate 1 imits of such cities, two trt additional 

retail beer licenses for the first +we--~~nd--t2~000t 
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inhabitants or major fraction thereof and one ttt additional 

retail beer license for each additional ~we-~he~nd-t2~000t 

inhabitants which ~he++ max not be used in conjunction with 

retail ++~e~ all-beverages licenses•~ 

~ ~he ihe number of the inhabitants in such cities 

and towns, exclusive of the number of inhabitants residing 

within a distance of ~+•e--tst miles from the corporate 

1 imits thereof, shall govern the nu111ber of retail beer 

licenses that may be issued for use within such cities and 

towns and within a distance of ++.e-t5t miles from the 

corporate limits thereof~£ pre¥+ded~~-wfte~ ~ two t~t 

or more incorporated municipalities are situated within a 

distance of ~+•e-t5t miles from each other, the total number 

of retail beer licenses that ~ay be issued for use in both 

of such municipalities and within a distance of ++¥e-f5t 

miles from their respective corporate llmitsy shall be 

determined on the basis of the co•bined populations of both 

of such municipalities and ~+ max not exceed the 

foregoing limitations. The ~+d distance of ++ve-t5t miles 

from the corporate limits of any incorporated city or 

incorporated town shall be measured in a straight line from 

the nearest entrance of the premises proposed for 1 icensing 

to the nearest corporate boundary of such city or town. 

~ Re~~+ ~ beer licenses of issue on ~he-d~e 

e~-~he-p8~3e~e-~-epp~e•e+-e+-~~~-ee~ Harch 7, 1947• and 

-8- HB 41 
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which a~e in excess of the foregoing limitations shall be 

renewable, but no new licenses she++ max be issued in 

violation of such 1 imitations tiNtfSS=tf-t5=£~*ftti5tiffi=BH 

fHt-ftff9R8-Sf-A-tftNft?ffB-&&5£=H£ABJH6--JH6f-=*M==*B&iTteHAt 

tiffH5E--8ft=-CfffflSf5--WBVt9==ftf*SBft!St¥==$EftY£--lfff==Pij8kff 

~YfNfEHEf-nNB-bfffSStf¥; ~+~dy-~~e~ 

iQ1 such lieitations ~+ 4g not prevent the issuance 

of a nontransferable and nonassignable retail beer license 

to e"T ~ post of a nationally chartered veterans• 

organization or ~ a lodge of a recognized national 

fraternal organizationy if such veterans• or fraternal 

organization has been in existence for a period of ++we 

t5t years or more prior to January 1, 19lt9•i 

(el the nueber of retail beer licenses that the 

department may jssue for yse at premjses sjtuated outside gf 

any jncorporated city or incorporated tgwn and outside of 

the area wjthjn a distance gf 5 miles frgm the c 0 rporated 

li•jts theregf gr for use at premises sjtuated within any 

unincorporated town shall be as determined by the department 

jo the exercjse of jts sound discretjgow except that no 

Letajl beer license _max_ bg jssued for any preejses so 

sityated unless the department determines that the jssuance 

of such ljcense js reQuired by publjc conyeojence and 

necessity. 

(21 The cities and jncorporatgd towns may enact 
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ordjnaoces defining certain areas in the cities and towns 

whee@ a1cohqlic beverages may or maY not be sold. No 

incorporated city or 

restrict the nu~ber 

incorporated 

of licenses 

town •ay by ordinance 

that the department may 

issue~~ ~+~~ftl!t~ Hoveverr no retail ~ license may be 

issued by the department for any premises situated within 

any zone of such city or town~~~ the sale of beer 

or ljqugr is prohibited by ordinance. a certified copy of 

which has been filed with the department. The department 

~he++--~ewe--d+~en-~ max deny the issuance of a retail 

beer or all-beverages license if it ~&+1 de~~ 

determines that the premises proposed for llcensin~ are off 

regular police beats and cannot be properly policed by local 

authorities. 

tt>t--1'M--n~-M--1"e'te++--bee~-++eefts-~~M 

depet"1otlleM-eey-+sS1te-i'er-use-e.,-~em+ses-s~~s+ee-.,i' 

~y--~ne~~ed--e+~y--er-+fteorpere~ed-bowft-Sftd-~+de-oi' 

~he-ef'ee-w+-t'"""-e--d-i-s'tftftee---oof-++•.,--t<;t--.++es-~-<t+te 

ee~~~ed--++e+~--<thereei'y~-+er-HSe-st~.,e+~ 5itue~ed 

w+Ho+ft-eny-ut'l+toleet"fHWO!I1oed-~--~-b.,---de~f!rWI i .,.,d by-t:M 

df!~e~~~~-_.ft--<the--ewe~e+se--ei'--+~,---'ea"d---6+~~~ 

p~ev+dedy--~~0!11o-~..--~~e~+-~~-++ef!ft,e-sftl!t++-be-~ssu.,d-i'or 

~y--pr.,m+,.,, __ ,..--,~tue~ed--un+e,,--~ftl!t--df!pe~~~---sfte++ 
d.,., .. ~~n .. --~e-t--~+s~eftef!-ei'~ft-++ee"se~.,~+~ed-by 
pub++e-eonwf!n+eftef!-eftd-n~f!ss+tyw 
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trtLli A pe~son holding a license to 

consumption on the p~emises at ~etail 

depa~tment fo~ an amendment to the license 

H8 0041/04 

se 11 bee~ fo~ 

may apply to the 

pennittinq the 

holde~ to sell wine as well as bee~. The division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine fo~ consumption on the 

p~e•ises would be supplementary to a ~estau~ant o~ ~~ed 

f'&ed prepa~ed fpod business. A pe~son holding a 

bee~-and-wine license may sell wine fo~ consumption on the 

p~eaises. He may buy wine only at ~etail fro• the 

depa~tment. Nonretention of the bee~ license, fo~ whateve~ 

~eason, shall ~~ean autoeatlc loss of the wine aaend-nt 

license. 

t~t-~fte-enn~at iieense fee +er-e-++eenee ta sett -w+ne 

en--~pt"eM+se~-r-wl'len-n~~e~ e-nd-Itt! to a beer--*y 

~+e-e-~ftM~-ee-two-fttmtft"ed-doHers-f$M&t.-

(4J A retail license to sell beer in the original 

packages for ~-pt"eM+s~ pff-premjses consumption only .ay 

be issued to any person, firm~ or corporation who ~he++--ee 

~ approved by the department as a fit and proper person, 

fir~ or corpo~ation to sell beer and whose premises 

proposed for licensing are operated as a bona fide grocery 

store or a drugsto~e licensed as a pharmacy. The number of 

such licenses that the department may issue ~e++ ~not be 

limited by the provisions of subsection (11 of this sectiony 
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~ut shall be determined by the department in the exercise of 

its sound discretion, and the department may in the exercise 

of its sound discretion grant or deny any application for 

any such license or suspend or revoke any such license for 

cause. 'FM-81tftttri-++een~~-f--i'or--l+ee~e-~e-~+-be--~ 

r"&++-i'ow-of'f'-~--e-to•pt ion ~M++-be~~--"s-+er 

e-~e++-b~-Hee~e•" 

Section 6. Section 4-4-202, R.C.H. 1947, is amended to 

read as follows: 

"4-4-202. A++-eeverege All beye~ages license quota. 

t~t Except as otherwise provided by law, a license to sell 

liquor, beer~ and wine at ~etail, an all-beve~ages license, 

in accordance with the provisions of this code and the 

~~~ .J:JL1..tt1i of the ~., depa~t-nt ttf' re•en~e, eay 

be issued to any person who~~ L5 approved by the 

depa~tment as a fit and proper person to sell such 

beverages~~ ~+dedT ~ that: 

f"tLLi the number of all-beverages licenses that the 

depart~ent may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of ~+•e-t5t ~iles T~om the corporate li•its of such 

cities and towns shall be deterMined on the basis of 

population as shown hy the most recent official United 

States census autho~ized by eeft~ cpng~esso te--w+t ~ 

follows: 
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La! ~n lD incorporated towns of ++ve-huftd~t500t 

inhabitants or less and within a distance of ++ve-t5t miles 

from the corporate limits of such towns. not more than two 

t~t retail licenses; 

~ in incorporated cities or incorporated towns of 

more than +~ve-hdftd~ee-f50ot inhabitants and not over ~ 

~h~~8ftd-t3~000t inhabitants and within a distance of ++ve 

f5t miles from the corporate limits of such cities and 

towns. three ~~t retail licenses for the first~ 

tl~OOOt inhabitants and one t+t retail license for each 

additional e~-~~end-tl~OOot inhabitants; 

~ In incorporated cities of over ~-t~d 

t3~000t inhabitants and within a distance of ++ve-t5t •iles 

from the corporate limits thereof. five t§t retail licenses 

for the first ~ftree-~h~end-f3~00ot inhabitants and one t+t 

retail license for each additional 8fte-~heti~ftd-++ve-nund~d 

t1~500t inhabitants. 

L'l The number of the inhabitants in such cities and 

towns. exclusive of the number of inhabitants residing 

within a distance of f+ve--t5t miles from the corporate 

limits thereof. shall govern the nu~er of retail licenses 

that may be issued for use within such cities and towns and 

within a distance of f+ve--t5t miles from the corporate 

limits thereof~~ p~ev+dedy-hewe~y-~he~-where II two t~ or 

nore incorporated municipalities are situated ~ithin a 
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distance of f+ve-t5t miles from each othero the total number 

of retail licenses that may be issued for use in both of 

such municipalities and within a distance of ++ve-t5t miles 

from their respective corporate limitsy shall be determined 

on the basis of the combined population of both of such 

municipalities and ~ne++ ~ not exceed the foregoing 

limitations. Notwithstanding the preceding sentence. the 

total population for determining the quota of a city may 

includey with the city•s population~ the population residing 

outside~ but within ++ve-t5t miles of the city li•its in a 

case where the number of persons residing outside but within 

++~5t miles of the city exceeds the number of persons 

residing within the city. Such a deter•ination may be made 

only upon a special census taken by the department or its 

agent at the expense of the applicant for a 1 icense under 

this section. The~~ distance of ++ve-t5t ~iles from the 

corporate limits of any incorporated city or incorporated 

town shall be ~easured in a straight line from the nearest 

entrance of the premises proposed for licensing to the 

nearest corporate boundary of ~ueft ~ city or town. 

Lll Retail all-beverages licenses of issue on~-~ 

e+-~e-~e~~&qe-eftd-e~p~eve+-e+-~~-~&de Karch ], 1947• and 

which are in excess of the foregoing li~itations shall be 

renewable. but no new licenses ~he++ max be issued in 

violation of such limitations~ HHtf55=tf-T5~6t~5Hf9=9H 
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JHf-!tEEiift8-Sf-#t-f;fttiff5ff8-E,rt5f=tiHftflG----lHi!f=-ist!==-A99Hti!fltoi: 

i:ttifNSf -9ft--i:fffHSf5--W8Yi;B==ftftoS8NkQt;¥-=§fltYE =ftif==f~tff 

f9NYfNlfNff-AN9=Hfff55if¥• prey+ded-~ft&t-~eh 

(41 Sucb limitations~+ dg not prevent the issuance 

of a nontransferable and nonassiqnable (as to ownership 

only) retail license to any post of a nationally chartered 

veterans• organization or any lodge of a recoonized national 

fraternal orqanization~ if such veterans• or fraternal 

organization has been in existence for a period of ~+Ye-t5t 

years or .are prior to January lo 19~9. Me- incorpere~ed 

erty-or--~fte1n'~Hd--totm___.,--by-erd+-nee~r+e1:-i:tte 

ne•ll>er of-Heenses-titei:-t:he ~~~-..,.~~ttet- p roy i ded 

t:he1o-no--f"fte++4+e_,_IIBf he iss~~ed-....,-t:M-de,.,.rt:•out+: fftr 

~-pr~+ses~eftt:ed wit:hin .,.,, rene -o+-o--e+ty--or--tewn 

where+n--the--se+e--of'--++qu--+s-proh+h+~e1'1 by ord i neneey-e 

eert:+++ed-e,.py-~-wh~eh-hes-&een-f++ed wi~h ~he-~rt:~ 

'fhe-depftr~ment:-~++-ha...e-~~...,_~deny-the i 3 31t!Hiee-of 

e--ret:o~+--++eeftSe--++--~-she++~era+ne-th~he-preM+ses 

proposed-f--++~+n~-off--re~u+er--po++ee-~--eftd 

e8ftnei:-he-pre-r+y-po++eed-by-+~it+-eut:ftorit:+~• 

fll>t~ i:t\e lh£ number of retail all-beverages licenses 

that the departNent ~ay issue for use at preMises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of f+¥e-t5t miles from 

the corporate limits thereofy-~+-he max not he more than 
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one t+t license for each sewen--hundred---f+ft:y---t7SOt 

population of the countyy after excludinq the population of 

incorporated cities and incorporated towns in such county.• 

Section 7. Section 4-4-301• R.C.H. 1947, is amended to 

read as follows: 

•4-'t-301. Application for all-beverages license 

penalty for false stateMents.~ Prior to the issuance of 

e an all-beverages license as here+n provided io 4=4-202, 

the applicant shall file with the Hentene department ~ 

r~.enue an application in writing. signed by the applicanty 

and containinq such information and statements relative to 

the applicant and the premises where the alcoholic beverage 

is to be sold~ as may be required by the departMent. 

ill The application shall be verified by the affidavit 

of the person makinq the same be~ore a person authorized to 

ad~inister oaths. If any false statement is aade in any 

part of ss+d ~application, the applicanty or applicantsT 

~ho++--he--deemed ~ qullty o~ a misdeMeanor~ and upon 

conviction thereof the license, if issuedo shall be revoked 

and the app1icanty or applicants~ subjected to the penalties 

provided by law.• 

Section 8. Section 4-4-302 9 R.C.H. 1947• is amended to 

read as follows: 

•4-4-302. Notice of application oublication 

protest. LLl When an application has been filed with the 

-16- HB 41 



Hll 0041/04 

1 M•n*ene depart~~~ent ef'---- for a 1 icense to sell 

2 alcoholic beverages at retail• or to transfer such license~ 

3 the d~oart~ent shall pr~ptly publish in a newspaper of 

4 general circulation in t~e cityy town~ or county from wheftee 

5 ~ueh which tb~ application ~~ONe~· a notice that 

b such applic.mt has 11ade application for such licensey and 

1 that protests aqainst the issuance of a license to the 

8 applicant will be heard at a tl11e and place stated in the 

9 noticeo which shall be in the city of Helena, Montana. 

10 Notice of application for a new license shall be published 

11 once a week for ~ettr--t4t consecutive weeks. Notice of 

12 applicatIon for transfer of a license shall be published 

13 once a week for ~t2t consecutive weeks. Notice 11ay be 

14 substantially in the following for•= 

15 NOTICE OF APPLICATION FOR RETAIL 

lb All-BEVERAGES LICENSE 

11 Notice is hereby given that on the day of ••••• 

18 19 •• , one (name of applicant) filed an application for a 

19 retai I all-beverages license with the Montana depart~~ent of 

20 revenue, to be used at (describe location of premises where 

21 ++ee~-+~ beverages are to be sold)o and protests, if any 

22 there be, aqainst the issuance of such license will be heard 

23 at the hour of --Mo on the •••• day of ••••• 19 •• , at the 

24 office of the Montana department of revenue. in Helena~ 

25 Montana. 
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Dated Signed •••••• 

ADMINISTRATOR 

LZ1 No license~+ max be issued until on or after 

the date set in the notice for hearing protests. Nor ~ 

.ax a license under this code be issued if the ~e+d--Hon~ene 

department o+-~ewe~he+~ ~ fro• the evidence at 

~e+d ~hearing that the welfare of the people residing in 

the vicinity of the place for which such license is desired 

will be adversely and seriously affectect. or that the 

purposes of this code will not be carried out by the 

issuance of such license. Each applicant shall~ at the title 

of filing his application• pay to the Montane depart~~ent of 

~eYeft'""" an a.aunt sufficient to cover the costs of 

publishing ~e+d 1bB notice.• 

Section 9. Section 4-4-303, R.c.M. 1947o is aMended to 

read as follows: 

·~-4-303. Investigation of application. Upon receipt 

of a ca.pleted application for a license under this code, 

accompanied by the necessary license fee eftd beftd• the 

department o+ r-eu!nlfe shall within ~y--t3ot days 

th~~~e~y-eea~-be-.ede ~ a thorough investigation 

of all matters pertaining thereto• and shall determine 

whether such applicant is qualified to receive a license and 

his premises are suitable for the carrying on of the 

business. and whether the requirements of this code and the 
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rules aftd~u+~s pro~ulgated by the departMent are met 

and ca.plied with.• 

Section 10. Section 4-4-401, R.c.M. 1947• is amended 

to read as follows: 

•4-4-401. Fees for licenses ----~p+r~-88~---

~e~~iaft by-~~es-&nd ~owfts. L1lLal Each~ licensee, 

under the provisions of this codeo shall pay an annual 

license fee as follows: 

~ Eeett ~ •brewer,• wherever located, whose 

product is sold or offered for sale within the state, ~e 

hHndred do++~-tS500t; tor each storage deoot• 1400: 

.ti.1.J. Eeeh ~ -wholesaler•~ ~ hHndred dollars 

f$400t; 

liLil Eeett ~ BffB •retailer•~ two- hHndred dollars 

fi20ot; with a~Wine license aaend•ent • an additional 1200: 

!jyl for a license to $ell beer at retail for 

gff-prewises consumption only. the same as a retaj] beer 

Jjcense; 

~ Any~ unit of a nationally chartered veterans• 

organization~ f~-do++a~s-tl5ot~£ 

•H~--l+efflses--+ssaed- · In en o ref!1'--sfta++-~e-om-+:tte 

:JMft-dey-ef-dHfte a~-.+dn+OJh~ of-saeft-yeat"w 

1hl A transfer of any s~tt brewer•s, wbolesaler•s, or 

beer retailer's license may be made on application to the 

Mofttene department ef-PeY&nae with the consent of the sa+d 
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department~ provided that se+d ~transferee she+~-que+++y 

2 QUalifies under this code. 'Ftte--e+~es--ftft<t--~1"1'0~~ 

3 ~ewfts--mey--efte~-o~d+~ftees-de++n+n~-~~e+~ereas-+ft-~d 

4 e+~es-o.-~owns-whe~e-bee~-mey-er-ftfty no~ &e so+d--p~OY~d+ft~ 

5 ~het-se+d-&rd+ftenee-does-n~~~-~tte-++~-o~ft++-beeP 

b +~eeftses--wh+eh-she+~-be-+ssaee-by-~tte-Moft~ene-~t.eftt-o+ 

7 ~e¥enHe-besed-Hpftft-~e-~pu+e~on-ef-~~--or--~--end 

8 sa+d-~~--or--~awn--stte++--~+e--e--~~+++ed-eepy-of-s~d 

9 o~~nenee-w~tt-~-Mon~ene-depe~n~-o+-~eveft.e. 

10 ~ This code shall not be construed or interpreted so 

ll as to repeal, a.endo modifyo change, or alter any provisions 

12 of this code which require beer manufactured outside of ~ 

13 s~~e-o+ Montana and shipped into Montana to be consigned to 

14 and shipped to a licensed wholesaler and by him unloaded 

15 into his Narehouse or subwarehouse in Montana. 

16 t21 The permit fee under +=\=105l11 js computed at the 

11 rate of 115 a day fpr each day beer js spld at thgse eyents 

18 lasting 2 or wgre days byt jn no case be Jess than S30. 

19 t31 The permit fee under 4 4-105(21 js 110 tor the 

20 ~af beer poly or 120 for the sale of all alcoholic 

21 .beverages. 

22 14) Passenger carrjer Jjceoses shall be jssued upon 

23 payment by the apoljcant of an annual license fee jn the sum 

24 of 1300. 

25 f5\ The onnual Jjcense fee for a ljcense to sell wjne 
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~l'ten-~l'te-+~~~@-ei'>erqt!Mt+@-lry-~"-~--+l'te~..a~e 

~o~-or-+t~ear~ere~@e-e+~y-shs++-epp+y-eftd-b~-~e--by--s~e 

ef1D'l+eet~~w 

~ .. -e~p++eet~t-+or-~-~~e@-et-etl-er+~~e+-++e~~e 

b<!--+ee .. ~ed-··+t~--er@e~--<'i@-!"'H><!d--+fl--l:ls<!e"t+Gt~-tdt-~~ 

~eet+e..-~e+•-p,.y-e-afl<!-~+~-er+g+t~e+-++eeflse-+ee-~-~~1 

~l'tea~eftd--de++ftr~t$~8y&e&t-fer-eny-~aeh-++e~e-+s~~ 

~ .. -t-d--etl<!-io+,.,..--Heeftse--4'--+--i!weMy-~eftd--tfe+'Htrs 

tS~8T898t--l'te++--nei!--ft1tp+y-ioo-ef!Y-i:r-ffer-or-1"efte we I ~

++ee~e-dtt+y-+ss-d-pr-Hor-i:e~-h--i-'H'.to.--lt++-Hee~ 

l'tewever.-sl'te++-be-subjeeio-ioe ~he eflntte+-renewe+ fee of ~ 

httndred-eo++ers-f$888t• 

et~d--+fl-e<'ld+i!+et~-ioo-e~her--++e<!ftse--+ees--ehe~eb+e~+fl--iol'te 

~te~e--ef--~Cflioeflft--4'or--iohe--se+e--e4'-++quory-~-etld-ee+io 

bewe~ft~~· 

The census taken under the direction of ~ft~e!t~ 

~~~ o4'--iol'te-tifl+ioed-5te~--+fl-tl'te-yeftr-fl+fleteefl-l'tmfldred 

et~e-~h+r~y.-efld-every-tefl-yeltf"~h~ee+tery shall be the 

basis upon which the respective populations of ss+d ~ 

municipalities shall be determined• unless a direct 

enumeration of the inhabitants ~ere~-be ~made by the 

state or municipal corporation, in which case such later 

direct enumeration shall constitute such basis•~ or~+dedT 

l'te•every-~h,.io-fle HQ census hereafter taken ~e++ ~ be such 
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basis until it ~hft++--heve--beefl ~ published under the 

authority under which the same '"a++-be ~ taken. and then 

its effect shall be prospective only from the date of such 

publication be-~e~~eio+ve-ftfl+y-afld-preoidedy-~~-tftet 

flftfle-e4'-~h<!-fl..a¥+\t+Cfl~--ef ~his eeio--she++--l:le--d~d-~ 

epere~e-retreee~ve+y.• 

Section 12. Section 4-4-404• R.c.H. 1947, is ~ended 

to read as follows: 

•<t-4-40~. Fee for 

Ef#eetive ~ July lo 

and expiration of licenses. 

yeer-i:ftet"eefio~y the ~~efte department o+--re¥et~Ue shall 

issue licenses to brewers. wholesalers. gr retailers or for 

the retail sale of alcoholic beverages~ on an annual 

basis• and at. such fees as are prescribed by law, and such 

licenses shall expire at ~idnight of June ~ ~ of the 

succeedinq year. The department shall notify each applicant 

for an original license or renewal that he should inform 

himself of applicable provisions of federal law which may 

require a permit from a federal agency.• 

Section 13. Section 4-5-105o R.C.H. 1947• is amended 

to read as follows: 

•4-5-105. Fee to be charoed. The county clerk and 

recorders shall charge and collect a fee of ftfl~~+ar-....e 

f~~~y-ee~ts-f$lo50t from the applicant. at the time the 

application is preparedw~ and e..e-ee++er-tS1t thereof shall 
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be transmitted to the Me~~ depart.ent e~~~ along 

with the application and shall be used to defray the cost of 

administering and executing the provisions of this eed@ 

chapter. Any surplus shall revert to the general fund ~ 

~he--s~e~ of Montana. The remaining ~++~y-~-t•T5et 2a 

~ shall be paid into the general fund of the county to 

defray the county's costs in administering this proqra~.· 

Section lit, Section 4-6-102o R,C.H. 19it7• is amended 

to read as follows: 

•4-6-102. Sale of liquor not purchased fro~ state 

store forbidden -- penalty. It ~++-be ~ unlawful for any 

licensee to sell or keep for sale Sftdtor have on his 

pre•ises for any purpose whatevery any liquor except that 

purchased from the state liquor store• and any licensee 

found in possession ofy or selling and keeping for saley any 

liquor which was not purchased from a state liquor storey 

shall, upon conviction. be ~d punished by a fjne pf not 

1 ess than ~-Hre--httnd.-ed--de++....---tSSODt--,.,~ .w: more than 

~+F~eeft--httnd~ed--d&+~~--tSl~SODto ~ be punished by 

imprisonment for not less than ~~~ee-t3t months"~~ more 

than ene-t1t yeary or bx both such fine and imprisonment, 

and if the department~~~ satisfied that any such 

liquor was knowingly sold or kept for sale within the 

licensed premises by ~~ ~ licenseey or by his aaents, 

servants.._ or employees. n-Mis++-~te-~ef'lde~e~-~hM-~I'I+d ~ 
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department ~ immediately revoke the license ~-se+d 

++ee~ee." 

s~ction 15. Section 4-6-205o R.c.H. 1947o is amended 

to read as follows: 

"4-6-ZOS, Unlawful alcoholic beverage --seizure 

forfeiture. Any investigator or peace officer who finds an 

alcoholic beveraqey which he has reasonable cause to believe 

is had or keot by any person in violation of the provisions 

of this codey may forthwith seize and reftOVe the same and 

the packages in which the alcoholic beverage is kept, and 

upon conviction of the person for a violation of any 

provision of ~h+~-~+&n 4:3=102, the alcoholic beverage 

and all packages containing the same shall, in addition to 

any other penalty prescribed by this codeo ipso facto be 

forfeited to the state of Montana.• 

Section 16, Section it-6-ltOlo R.c.H, l947o is amended 

to read as follows: 

•4-6-it01, Premises where liquor illeoally sold public 

nuisance. Any rOOI;-. hous~., bui !ding, boat, vehicle, 

structure or place ~here alcoholic beverages are knowingly 

manufactured, soldt or barteredy In violation of this code 

or ~~e~+eft 94-8-107 and all property knowingly kept and used 

in maintaining the same is hereby declared to be a public 

nuisance..-. and any person who maintains such a nuisance shall 

be guilty of a ~isdemeanory and upon conviction thereof 
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shall be fined not less than efte-h~"dred-de++e~SlOO.e&tY 

2 "or 2L more than ~~ve--h~red--de++er~--tS50ot and by 

3 ~m~~~e"ee"t be jmprjsoned not less than t~y ~ daysv~ 

4 QL more than ~~ ~ months.• 

5 

b 

Section 17. Repealer. Sections 4-1-305, 

4-4-106, and 4-&-206, R.c.M. 1947, are repealed. 

-End-
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