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HOUSE BILL NO. 41
INTRODUCED BY MARKS

A BILL POR AN BCT ENTITLED: ™AN ACT TO REVISE AND CLARIFY

THE MONTANWA ALCOHOLIC BEVERAGE CODE 1IN SUPPORT OF

RECODIPICATION; AMENDING SECTIONS 4—1-308, 4-2-102, 4-2-204%,
4-4-202, 4-—4-301, 4-4-302, 4-8--303,

4-4-105, 4—4-201,

4—4_401, 4—4—803, H—G-UDH, U-5-105, 8-6-102, 4—6-205, AND

4—6-401; BEPEALING SECTIONS 4-1-305, 4-1-307, &4—~4-106, AND

4-6-206, R.C.H. 1947,"%

BF IT ENACTED BY THFE LEGISLATURE OF THE STATE OF NOETANA:
Section 1. Section 4-1-304%4, R.C.HN. 1347, is amended to
read as follows:
wy_1-304. L;,‘ x -3iviGion -?1 :, aot Py ha
. 4 in-1i 1 lawEel 4 . :

gift,——coBsission——or-—ronuheration Prohibited _acts withip

division. (1} No officer or employee of the liguor divisien,

including those enqgaged in the sale of liguor at the various

state liquor_stores, shald may be directly or indirectly

interested or engaged in any other business or undertaking

dealing in liquor, whether as owner, part owner, partoer,

seaber of syndicate, shareholder, agent, or employeer and
whether for his own bemefit or in a fiduciary capacity for

some other person.
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{2) ¥o wmember or employee of the dirvrision or any
employee of the state shald may solicit or receive directly
or jndirectly any

cosmission, remuneration, or gift

vhatsoever from any person or corporation havimng sold,
selling, or offering 1liquor for sale +*oc the state or
division isn—purseamee—of pursuant to this code,

{3y ¥o person selling or offering for sale toy or
purchasing liquor fromy the state liguor division,—skald may
either directly or indirectly offer to pay any commission,
profit, or remunerationy or make any gift to any meaber or
employee of the division, % to any employee of the state,
or to anyone on behalf of such member or employee.

(0) The prohibition contained in subsection (3) of
this section does not prohibit the division from receiving
samples of liquor for the purpose of chesical testing,
stbject to the following lipitations:

{a} PBach panufactarer, distiller, coapounder,
rectifier, importer, or wholesale distributocy or any other
person, tirca, or corporation proposing to =sell aay

spisisesus—tiqueEs liquor to the

shall submit,

Montana liquor division
without cost +to the division prior to the
original purchase, an analysis of each brand aand may subsit
a representative saaple not exceeding twesky-f£iwe—{25) fluid
ounces of such merchandise to the beasd{fdivisiony,

{b) F&-—shall-be—the—duby-of—the—divisionr—when When a
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brand of 1liguor has been accepted for testing by the

division, +e the division shall forward the sample, unopened

and in its entirety, to a gualified chemical laboratory for
analysis.

{c} The division shall maintain written records of all
samples receivedy, swekh The records shall show the brand
name, amount and from whom received, date received, the
laboratory or cheaist to whom forwarded, the division's
action om the brand, and the persom to whom delivered or
other final disposition of the sample,

(5) B®o liquor, wine, or other spiritueus alcoholic
beverage shail may be withdrawvm froa the regular warehouse
inventory or from the state liguor stores of the MNontana
liguor divisiony for any purpose whatsoevex Other than by
sale at the prevailing state retail pricesy or for
destroying damayed or defective merchandise, The division
shall maintain a written record including the type, brand,
apd container size4,; npumber of bottles or other oritse,
signatures of vitneéses+‘ and method of destruction or other
disposition of damaged or defective warehouse or state store
merchandise.”

Sectien 2. Section 4-2-102, R.C.M. 1947, is amended to
read as follows:

"4-2-102., Containers to be sealed with official seal

— opening package on liquor store premises forbidden. No
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spieite—or-wins-shatd: ligunor may be sold to any purchasery

except in a packagey sealed with the official seal
prescribed by this ae+ code, which package shail zay not be
opened on the premises of a state store.™

Secticn 3. Section 4-2-204, R.C.¥, 1947, is amended to
read as follows:

wy_2-204, Department to sell to licensees — posted
price. The department +s—heroby—authorised——te may seil
through its stores all kinds of liquor, wine, and cordials
kept in stock to licensees licensed under this code at the
posted price thereof in the store in which said the liguor
is sold. 211 sales shall be upon a cash basis. The posted
price as——ased—hereinshall-mean means the retail price of
suchk liguor as fixed and deterained by the department ef
reveaue and in addition thereto an excise apd_license tax as
provided in this ast—prewided code.™

Section U4, Section 4-4-105, R.C.#. 1947, is amended to

read as follows:

"4—4--105, Special permits to sell pees alcoholic
beverages —— application and issuance ——fee. (t)fa) Any
association or corporation comducting a picnic, coovention,
fair, civic or comsunity enterprise, or sporting eventy
shall in the discretion of the liquor division be entitled
to a special permit to sell beer to the patrons of such

event to be conrsumed within the enclosure wherein the event

5



10
11
12
13
14
15
16
17
18
19
20
21
22
23
28

25

LC ¢0&u4/01

is held.

{b} The application of any such association or
corporation shall be presented *ea—{10)} days in advance and
shall describe the location of such enclosure whereinr shere

such event is to_be held, the nature of sueh the event, and

the period when it is contemplated that the sase eyent will
be held. sueh The application shall be accompanied by the
anount of the permit fee hereinafétor-provided,

ic) The permit issued to such association or
corporation skall-—be is a special permit, but shall not
authorize the sale of beer except starting ese—<41y day in
advance of the reqgular period when avents are being held
upon such grounds and during the period described in suek
the appiicationy and for eme—41} day thereafter.

The——porsit—fee-shall-be-as-the-—tradteof—fifteon-deliare

(2) {a) Aa¥ A post of a nationally chartered veterans'
organization or am¥ a lodge of a recognized national
fraternal organizationy not othervise licensed wunder this
codey shall, in the discretion of the department, without
notice or hearing as provided in sestier U-U4-302, be

entitled to a special permit to sell beer or a_special
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permit_to_sell all alcoholic__beverages at such post or

lodge, to members and their guests only, to be consumed
within the hall or buildimng of such post or lodge.

{b) The application of such mnationally chartered
veterans! organization or 1lodge of a recognized national
fraternal organization shall describe the location of the
hall or building where the special permit shalt will be used
and the date it will be used. Sseh—application-shall-be
aoooapabied—by-a—persirtfee—of toi-dolters {53~

{cl The =special persit issued shall be for a
twenty—four-—{34}——hour 28-hour period only ending at 2 a.m.
ealy, and the departesent shall may not issue wsore thaa
twelwe—+412) such permits to any such post or lodge durimg a
calendar year.™

Section 5. Section 4-4-20%, BR.C.M. 1947, is amended to
read as follows:

"o-4-201. Issuance of retail beer licenses — limit on
number of beeF retail licenses — wine licemse amendments —
setaillicense—fee off-premises_consumption. ('} Except as
otherwise provided by law, a license to sell beer at retaily
or beer and wine at retail pussvant—to-subsectien—{1}, in
accordance with the provisions of this ae% code and the
segulations rules of the department ef—reveaye, may be
issued to any person, firm, or corperation who skall—be is

approved by the department as a fit and proper person, firm,
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or corporation to sell beers, prowideds; except that:

{a) the nusmber of vretail beer 1licenses that the
department =aay issue for presises situated within
incorporated cities and incorporated towns and within a
distance of £iwe—f5} miles from the corporate lisits of such
cities and towns shall be deteramined on tae basis of
population as shown by the most recent official United
States census authorized by CesgEess congress, +e—wid as

follows:

{i} *®» in incorporated towns of Eive-hundred-—{500}
inhabitants or less and within a distance of £iwe—{5} nwmiles
from the corporate limits of such towns, not more than one
44 retail beer license which shaid pay not be used in
conjunction with a retail liques all-beverages license;

{ii} in incorporated cities or incorporated towns of
gore than fiwe-huendred—{500)} inhabitants and not cver <¢we
thousard— 2,000} inhabitants and within a distance of £iwe
+45% miles from the corporate limits of such cities or towas,
one 44 beer license for each £ive-hundred-—{500) inhabitants
whick said-beerliecense-shaddl pay not be used in conjenction
with retail liguer all-beverages licenses;

iii in incorporated cities of over &¥e——¥housand
42,0004 inhabitants and within a distance of &iwe—{5+ miles
from the corporate limits of suchk cities, tvo 43} additional

retail beer licenses for the first +we——thousand—42,0004
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inhabitants or major fractior therecf and one 434 additional
retail beer licemse for each additional #weo—theusand-—+£2,000)
inhabitarts which skadl pay not be used in conjunction with
retail diqees all-beverages licenseswj

{b) The the pumber of the inhabitaots in such cities
and towns, exclusive of the nuamber of inhabitants residing
within a distance of #£iwe——5)3 miles from the corporate
limits thereof, shall govern the nusber of retail beer
licenses that may be issued for use within such cities angd
towns and within a distance of #£ive4{5) ziles from the
corporate limits thereofy, previded,—that—whore If two 3}
or more incorporated amunicipalities are situated within a
distance of £iwve—{S5)} miles froma each other, the total number
of retail beer licenses that may be issved for use in both
of such sunicipalities and within a distance of £ive—45}
miles from their respective corporate limitsy shall be
determined on the basis of the combined populations of both
of such aunicipalities and e&kald may Dnot exceed the
foregoing 1limitations, The &aid distance of £iwve—{5} riles
from the corporate 1limits of any incorporated city or
incorporated town shall be measured in a straight line from
the nearest entrance of the premises proposed for 1licensing
to the nearest corporate boundary of such city or town.

etail beer licenses of issue on the-date

ef-the-passage—and—approvai-ef—this—aes Narch 7, 1947, and

in]

ic)  Rekail
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which are in excess of the foregoing limitations shall be
renewable, but no new licenses sehadd may be issued in
violation of such limitations; previded,—ihat

{d) such limitations shalld do not prevent the issuance
of a nontransferable and nonassignable retail beer license
to aay a post of a nationally chartered veterans®
organization or aay¥ 4a lodge of a recognized wmational
fraternal organizationy if such veterans? or fraternal
organization has been in existence for a period of £iwe
45+ years or more prior to January 1, 1949«

fef _the number of retail beer _licenses__that the

department may issue for use at_premises situated outside of

any__incorporated city or_ incorporated town and outside of

the area within a distance of 5 miles from the corporated

Iimits _thersof or _for_ use at premises situated within any

unincorporated town shall be as determined by the department

in_th2 exercise of_its__sound discretion, _except _that _no

retail beer license pay_ _be _issued for _abny premises so

situnated unnless the department determines that the _issuaunce

of such licenrse _is required by public convenience and

necessity.

121 _The cities and incorporated _towns may enact

ordinarnces _defining certain _areas_jin the cities _and towns

where alcoholic_ _beverages_ _may__or_ _Bmay not be sold. No

incorporated city or incorporated town Bpay by ordinance
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restrict the number of licenses that the department may
issuet, peevided-that Houever, mo retail beer license may be
issued by the department for any preamises situated within

any zone of such city or town whe®eia where the sale of beer

or liguor is prohibited by ordinance, a certified copy of
which has been filed with the department. The departamest
shatl-havo-diseretion—te may deny the issuance of a retail
beer oL all-beverages 1license if it shall-—-deternine
determines that the premises proposed for licensing are off

regular police beats and canmot be properly policed by local

authorities.

423 ({3) A person holding a license to sell beer for
consumption on the premises at retail may apply to the

department for an azendaent to the licemse peraitting the
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hoider to sell wine as well as beer. The division may issue
sach awendment if i+ finds, on a satisfactory showing by the
applicant, that the sale of wine for consuaption on the
prekises would be supplementary to a restaurant or prepased
£oo0d prepared-food business, A person holding a
beer-and-wine license may sell vine for consumption on the
premises. He may buy wine only at retail from the
department. ¥onretention of the beer license, for wshatever
reason, shall mean automatic loss of the wine amendament

license.

(4} A retail licemse to sell beer in the original

packages for eff-premise off-prenises consumption only may
be issued to any person, firm, or corporation who shaid—be
is approved by the department as a fit and proper person,
firm, or corporation tc sell beer and whose vpremises
proposed for licensing are operated as a bona fide grocery
store or a drugstore licensed as a pharmacy. The nuaber of
such licenses that the department may issue shadi is not be
limited by the provisions of subsection (1) of this sectiony
but shall be determined by the department ir the exercise of
its sound discretion, and the department may in the exercise

of its sound discretion grant or deny any application for
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any such license or suspend or revoke any such license fotr
cagse, The-anbual—license—fee—for a-liconse-—to—-s50ri—becr-at
setail-—for-off—presises—aonsisption—schall-be—the—sase—as—£o&
a—Febril-beer-liceaces"

Section 6., Section 4-4-202, R.C.E. 1947, is arended to
read as follows:

" 44202, Ali-—beverage All-beverages license gquota.
43 Except as othervise provided by law, a license to sell
liquor, beer, and wine at retail, an all-beverages license,
in accordarce with the provisions of this code and the
Fegatatiens rules of the Mestana department ef-revemuse, may
be issued to any person who shadl-——be is approved by the
departament as a fit and proper person to sell sach
beveragess, peoridedy except that:

423 (1) the number of all-beverages licenses that the
depart rent Ray issue for premises situated within
incorporated cities and incorporated towns and witkin a
distance of £iwe—{5) miles from the corporate liaits of such
cities and towns shall be determined oum the basis of
population as shown by the wmost recent official United

States census authorized by Cesngrese congress, o—wit¢ as

fa) ¥® ip incorporated touns of £ive——hundred—{500}

less and within a distance of £ive—5) miles

w
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from the corporate limits of such towns, not more than two
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2% retail licenses;

(b} in incorporated cities or incorporated towuns of
more than £ive-bhundred—{500) inhabitants and not over &hrvee
thousapd—e3, 000y inhabitants and within a distance of £iwe
45} miles from the corporate 1limits of such cities and
towns, three 43} retail licenses for the first emne—thousand
41,060 inhabitants and one <3} retail license for each
additional ese—theusand—(1,000} inhabitants;

fc) in incorporated cities of over 4hece—thousand
43,0003 inhabitants and within a distance of £#iwe—{5} ailes
from the corporate limits thereof, five {8} retail licenses
for the first thsoe—thouwsadd—¢3,000) inhabitants and one 44
rtetail license for each additional ese—theusand-£ive—handrod
+£1,500% inhabitants.

{2) The number of the inhabitants in such cities and
towns, exclusive of the number of inhabitants residing
within a distance of £4ve—4{5) miles from the corporate
limits thereof, shall govera the number of retail licenses
that may be issued for use within such cities and towns and
within a distance of #£ive—{5)} umiles from the corporate
limits thereoft. providedy—houeverr—that—whese If two {2} or
more incorporated =municipalities are situated within a
distance of £ive—45)} miles from each other, the total number
of retail licenses that wmay be issued for use in both of

such muricipalities and within a distance of £i%e—{5} uiles
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from their raspective corporate limitsy shall be determined
on the basis of the combined population of both of such
municipalities and shail may Rot exceed the foregoing
limitations. Wotwithstanding the preceding sentence, the
total population for determining the guota of a city may
include, with the city*s populationy the population residing
outsidey but within £iwe—{5) siles of the city limits in a
case where the nunber of persons residing outside but within
£ive——45) miles of the city exceeds the number of persons
residing within the city. Such a determination may be mnade
only upon a special census taken by the department or its
agent at the expense of the applicant for a license unden
this section. The said distance of £ive—{5) miles from the
corporate liaits of any incorporated city or incorporated
tovn shall be measured in a straight line from the nearest
entrance of the premaises proposed €for licensing to the
nearest corporate boundary of eaeh the city or town.

13] Retail all-beverages licenses of issue on #he—date
of——the—passage—and—approval—of—this-ecede March 7, 1947, and
which are in excess of the foregoing 1limitations shall be
renevable, but no new licenses shall nmay be issued in
violation of such limitationss, previded—that-suech

{4y __Such limitations shaii do not prevent the issnance
of a nontransferable and nonassignable {as to owunership

only} retail 1license to any post of a nationally chartered
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veterans' organization or any lodge of a recognized national

fraternal organizationy, if suchk veterans' or fraternal

organization has been in existence for a period of £iwe—{5)

years or sore prior to Janwary 1, 1949, Fo—ircorporatad

+4b)-[(5) +he The number of retail all-beverages licenses

that the department may issue for use at preaises situated
ocutside of any incorporated city or incorporated town and
outside of the area within a distance of £ive—{5) ailes from
the corporate limits thereofy—sbadl-be Bay not be more thaxn
one +H license for each seves—hurdsed —E£ifty—{750}
population of the county, after excluding the population of
incorporated cities and incorporated towns im suach county.”

Section 7. Section 4—4-301, R.C.M, 1947, is amended to
read as followus:

m4_4-301, Application for all-beverages licepse —
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penalty for false statements. {1} Prior to the issuance of
& an__all-beverages license as keseis provided in 4-4-202,
the applicant shall file with the Moatana department ef
seygpe an application in writing, sigpned by the applicanty
ard containing such information and statements relative to
the applicant and the premises where the alcoholic beverage
is to be soldy as may be reguired by the departament.

{2) The application shall be verified by the affidavit
of the person making the same before a person authorized to
adainister oathé. If any false stateneat is made in any
part of &aid the applicatioan, the applicanty or applicantsy
shali-—be—deecped are guilty of a wmisdesmeanor, and upon
conviction thereof the license, if issued, shall be revoked
and the applicanty or applicantsy subjected to the penalties
provided by law."

Section &. Section 4-4-302, R.C.N. 1987, is amended to
read as follows:

"y_4-302. Notice of application — publication -—
protest. [{1) When an appiication has been filed with the
Hontaha department ef—sovenwd for a licemnse to sell
alcoholic beverages at retaily or to transfer such license,
the department shall promptly publish in a newspaper of
general circulation in the city, town, or county froe shease

suoh yhich the application shali-eeme comesy a notice that

such applicant has made application for such licemsey and
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that protests against the issuance of a 1license to the
applicant will be heard at a time and place stated in the
notice, which shall be in the city of Helena, #Montana.
Wotice of application for a nev license shall be published
once a week for £eur—{i} consecutive weeks. Hotice of
application for transfer of a license shall be published
once a week f[or twe—{2} consecutive weeks. Notice way be
substantially in the following fors:
NOTICE OF APPLICATION FORBR RETAIL
ALL-BEVERAGES LICENSE
Notice is hereby given that on the .,.. day of ....,
19,., one (name of applicant) filed an application for a
retail alil-beverages license with the Montana departsent of
revenue, to be used at {describe location of premises where
licease——i6 beverages are to be sold), and protests, if any
there pe, against the issuance of such license will be heard
at the hour of —M, on the .... day of ...., 19.., at tha
office of the PMontana departmeant of revenuey in Helena,
Montana.
Dated ... Signed cvesss
ADMINISTRATOR
{2) Ko license shail may be issued until on or after
the date set in the notice for hearing protests. Nor shall
may a license under this code be issued if the said-—Keatana

department of-revenve—shall—£ipd finds froe the evidence at
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sai4 the hearing that the welfare of the people residing in
the vicinity of the place for which such license is desired
will be adversely and seriously affectedy or that the
purposes of this code will not be carried out by the
issuance of such license. Fach applicant shall, at the time
of filing his application, pay to the Momtama deparctaent of
Fe¥eRnuey an amcount sufficient to cover the costs of
publishing said the notice.”

Section 9., Section 4-4-303, R.C.X. 1987, is amended to
read as follows:

"4--4-303. TInvestigation of application, Upon receipt
of a completed application for a license under this code,
accompanied by the necessary license fee and—bead, the
department of——revenus shall within +hirsy-—¢30} days
theroafeor,—cause—to—-be—made make a thorough investigation
of all patters pertaining theretoy and shall deternine
vhether such applicant is gualified to receive a license and
his premises are suitable for the carrying on of the
businessy and whether the regquirements of this code and the
rules apd-Fegiiations promulgated by the departeernt are amet
and complied with.*

Section 10. Section #-4-401, R.C.H. 1947, is amended
to read as follows:

"4 _4-Uud1, Fees for licepses ———ec¥piFation—dates————
reguitatien-—by-—6ities—and-towas, (1} (a} Each beer

licensee,
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under the provisions of this code, shall pay anr annual
license fee as follows:

{i) Zach each fhrewer,® wherever located, whose
product is sold or offered for sale within the state, £iwe

kundred—dollers—43500); for each siorage depot, $400;

{il) £aeh each Mwholesalerl, £feus-—handred—dellars
45400}
f{iii) Baek each Bretailerl, itwo-—huadeed-—dollars—{5200);

¥ith a wipe license_amendment , an additiopnal $200;

{iv) for a _license to__sell heer_ at retail for

off—premises consumption _oply, the same as a retail beer

license;
fv) May ary unit of a nationally <chartered veterans?®
organization, £if+y-dellaEs—{$50}+.
1 1 . g nall . \
idmiclk ¢ )

{b} & tramnsfer of any sachk brewer's, wholesaler's, _or

beer _restailer's license may be made on application to the

Mestans department ef—rewenye With the consent of the wsaid
department, provided that sa+d the transferee shali-gualify
qualifies under this code. The—aities—aRd-—incorporated

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0Cu4u 01

Eosonse-based—upon-the—popiiation—ef-the-—aity--—or-—towh——and
said-—eitr-—op-—boun—sbaldi——fite—a—certificd copyof-said
SEFERAEGO—With—tha—dohtaha—departaent—of-Fovenuar

{c} This code shall not be construed or interpreteld so
as to repeal, amend, modify, change, or alter any provisions
of this code which regquire beer manufactured outside of ke
staks—of Montana and shipped inte #oatana to be consigned to
and shipped to a licensed wholesaler and by him unloaded
intc his warehouse or subwarehouse ir Montana.

{2) __The permit fee under #4—4-105{1) is_computed at the

rate of $15 a day_for each_day beer is sold at_those_ events

lasting 2 or_more days but _in no case be less than $30.

(3)__The permit_ _fee under 8-4-105¢2} is $10 for the

sale of beer omly or $20 for the _sale of _ali__alcoholic

beverages.

{4} __Passenger  carrier  licenses _shall be_issued_upon

paysent by the applicant of an_annual iicense fee_ip_the sum

of _$300.

{5)__The_annual license fee for a_license to sell wine

on__the premisss, when issuned as_an ampendment_to _a beer—only

license, is 3200,

{€} Each_licensee licensed under the quotas_of 4-4-202

shall pay_an_annaal license_fee _as follows:

fa) __except_as_hereinafter provided, for _each _license

outside _of incorperated cities and incorporated towns or in

20~
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incorporated cities and ingorporated towns with a population

of less than 2,000, $400;

{b) __except as hereinafter provided, for _each _license

in incorporated cities with a populaticn of more_than 2,000

and less than 5,000, $300: or within a distance of 5 miles

thereof, measured in _a straight line from the nearest

entrance_of the premises _to__be _licensed to_ the _nearest

boundary of such city, $500;

{c} _except _as __hereinafter provided, for each license

in incorporated cities with a popunlation of more than 5,000

and less than 10,000 or within a distapce of S miles

thereof, meagured in _a straight _line _from_ the _nearest

entrance _of _the _premises _to_ _be licensed_ to _the nearest

boundary of such city, $650;

{d) _for each license_in__jincorporated_ cities__with__a

population of 10,000 or more, or within a_distance of 5

miles thereof, measured in a straight lime from the nearest

entrance _of _the premises _to_ be_ licensed to_the nearest

boundary of such city, $800;

f{ey__the distance of 5 miles_from_the_corporate limits

of any_ incorporated cities and _incorporated _towns _is

measured in a_straight line frowm the nearest entrance of the

premises_to be licensed to the nearest boundary of_such city

or town; and shere the premises of the applicant to_ _be

licensed_  are situated within S ailas _of the corporate
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boundaries _of _tuo or pore incorporated cities or

incorporated towns of different populations, the license fee

chargeable by the larger incorporated city or incorporated

town_applies and shall be paid by the _applicant. Rhen _the

premises of the applicant to be licensed are situated within

an_incorporated town or incorporated city and_any pertiopn_of

the _incorporated _town of__incorporated _city is w¥ithout a

S—mile limit, the license fee chargeable by _the smaller

incorporated _town or incorporated city applies_and shall be

paid by the applicant.

(£1 _an applicant for the issuance of amn__crigimal

license to_be located in _areas desciibed in paragraph (d) of

this_subsection shall pay a one—time oriuinal license_fee_ of

$20,00C_ for _any such licepnse issuwed, _The one—time_ license

fee of $29,000 _shall not apply to any transfer or_renewal of

a_license _duly issued_prior to_July 1, 1974. All licenses,

however, are subject toc_the_arpnunal cenewal fee of $8040.

i The_license fees herein provided for are exclusive

of _and__in _addition__to other license fees chargeable in

montana for the sale of liguor, beer, and malt beverages."

Section 11, Section 4-8-403, R.C.H., 1947, 1is amended
to read as follows:

"Y-4-403., iicense—fee-for-retailsale—oi-—liguer-—within
aad——withost—cities—and—tovns—of desigrated—populations——

soncas Census of population, £aebk-lieeasee —iicensed—andes
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tho——quotis—af—scetion—i—4—262-s5hall-pay—an-anpgal—license
foo-as—feliowss
+ar——Except-as—heoreinafiter—providedfor—each—licease
outside—of-incorporated—cities—and—insorprerdted—+townsy—o6r—1i8
iacerporated-cities—and-incerporated-—towas—sith—a—pepalatien
of—less——thap——+t3o—thousarnd {2,080y four—husdred—doeliass
45400} —per—anpunt
+b}——Except—as—hereinafter—provided, for-—each—lisense
X p 3 sy s ; pope .
&9&5&94—{-2 rgg‘g)—&ﬂd-—}éﬁ-s—é_ Mm—‘ W}'T-'—t‘hiee
bendeed {$358+60)—deliars—por-anhult—oE—ithia-—as-distance-of

be-licensed—to—the —hearest-—boundary——of——such——6itPyr——Gix
3 e 1d . : i citi .

popuiation—of ton-thousand {10,000 -or——noFey—@F —within—a

distance——eof—five—{5}—silesthereof—mecasured h-a—straight

23—
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tipe-f£rom—the——nearFoeskt——cptrabge—ogf-—the —prenises—to-—be
Ficepsed—to—the-tcarest—-bovndaEy—of—Such—eityy—eight—hunared
dotlaee—{3800)—per-anhaki

4ei—Feor—each—Eedilway—Systes—ta-the-State—ofMentaRar
+hrrea-bupdred—{i380+«00—Sdoliars—peE—anauri

£ —The-distapce—ef-£five (S5} eiles-fron-the——coEporate
tieits—of-—apy-—ingoEporated—cities apd incorporated—touas
shail-be-weasiEed—in—a—stFaight—line—frea—tho—hearest

entEap6e—of—tho —presises——to—be——ligenrsed—to—the-ncarest
boundary-af cush—cityor—+towni—apd—wherethe—premines—of—the
applicant—-te—bo-licensed—are-eituatedwithin£ive—(5)r—siles
of —the-oorporate—boundaries—ofi—tHo—fI}—oE-BoFe—incorpesated
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The census taken under the dirtection of Gewrgeeas

COngLess
ARd—thisdt ¥y—aRd—0Ve Py —tei-Foars—thereaftery shall be the

basis wuapon which the respective populations of said the
aunicipalities shall be Jdetersinedy anless a direct
enumeration of the dinhabitants <+&hereef—be is made by the
state or muaicipal corporatiom, in which case such later
direct enumeration shall constitute such basisy, prewidedy
hoswerosr—that—ao Ho census hereafter taken shall may be such
basis until it sheddi-—bave—beesa is published under the
authority under which the same shall-be is taken, and then
its effect shall be_prospective_ only fros the date of such
publicatior be—prespestive—only—and providedr—further—that
rone—of-the—proviciont——of—thic—act—shall—bo-—deened——te
epeFate—retEoactively "
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Section 12. Section 4-4-404, R.C.H. 1247, is amended
to read as follows:

Y4404, Fee for and expiration of licenses.,
Effestive PBach July 1, 3944, apd ot the-same—date—of eaah
yoar-thereaftery the Montasa department ef—revepwe shall

issue licenses to brewers, wholesalers, or retailers or for

the retail sale of alcoholic beverages iiques on an annual
basisy and at such fees as are prescribed by law, and such
licenses shall expire at midnight of Juse 304k 30 of the
succeeding year. The department shall notify each applicant
for amn original license or renewal that he should infora
himself of applicable provisions of federal 1law which =may
regquire a pereit from a federal agency."

Section 13. Section %-5-105, ®.C.M. 1947, is amended
to read as follows:

"4-5~105. Fee to be charged., The county clerk and
recorders shall charge and collect a fee of eme-deilar—and
£ifty-cents{$1.50+ from the applicant at the time the
application 1is prepareds; and one—deddar—{$1} thereof shall
be transemitted to the Meatama department ef——revemwe along
vith the application and shall be used to defray the cost of
administerinrg and executing the provisicns of this cede
chaptsr. Any surplus shall revert to the general fund ef
the-—state of Montana., The remaining £ifty-eeats—{$+50)% 50

cents shall be paid into the general fund of the county to

-26—
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defray the county's costs ia administering this prograwm.™

Section 14, Section 4-6-10Z, PR.C.M. 1947, is amended
to read as follows:

"4-6-102. Sale of ligquer not purchased from state
store forkidden — penalty. It shadll-—be is unlavwful for any
licensee to sell or keep for sale apdfor have om his
premises for any purpose whatevery any ligquor except that
perchased from the state liquor store, and any licensee
found in possession ofy or selling and keeping for saley any
ligquor which was not purchased from a state ligquor storey

shall, upon conviction, be £imed punished by a fige of not

less than £ive——hundred——dollars—{3500}—aeE or more than
£ifteep——hundred——dellars—+4$51,500}, o8 be punished by
imprisconment for not less than thsee—{3} months #eF Or more
than eme~4{1} yeary or by both such fine and imprisonment,
and if the department skaii—be is satisfied that any such
liguor was knowingly so0ld or xept for sale within the
licensed premises by esushk the licenseey or by his agents,
servants, or employees, it-shali-be-mandatory—that-eaid the
department shall immediately revoke the license ef-said
licensee.”

Section 15. Section &-6-205, R.C.M. 1947, 1is arended
to read as folliows:

"4-6-205, Unlawful alcoholic beverage —— seizure —

forfeiture, any investigator or peace officer who finds an

—27-
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alccholic beverager ¥which he has reasonable cause to believe
is kad or kept by any person in violation of the provisions
of this codey may forthwith seize and rewove the same and
the packages in which the alcoholic beverage is kept, and
upon cenviction of the person for a violation of any
provision of #his—seetioRr 4-3-102, the alccholic beverage
and all packages containing the sawe shall, ir addition to
any other penalty prescribed by this code, ipso facto be
forfeited to the state of Montana.™

Section 16. Section 4—6-4901, R,C.M. 1947, is amended
to read as follows:

ny-6-401. Premises where liquor illegally sold public
nuisance. Anry room, house, building, boat, vehicle,
structure or place where alcoholic beverages are knowingly
manufactured, sold, or barteredy in violation of tkis code
or sectier J4-8-107 and all property knovwingly kept and used
in =®2aintaining the same is hereby declared to be a public
nuisance, and any person who maintains such a nuisance shall
be guilty of a aisdemeanory and upon conviction thereof
shall be fined not less than eae-hepdred—-dellars—F100+58)»
a0 or more than Five—bundred —dotlees—+45500+ and b¥
imprisonment be imprisoned not less than shisty 30 daysy—ser
or more than six & months."

Section 17. FEepealer, Sectiogns 4-1-305, 4—-1-307,

y-4-106, and 4-6-206, R.C.M. 1947, are repealed.
~End-

—28—
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 41

TO REVISE AND CLARIFY LAWS RELATING TO THE ALCOHOLIC BEVERAGE
CODE.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 4-1-304 essentially covers all the conflict-
of-interest areas for liquor division employees which the
next section, 4-1-305, addresses. The amendment borrows
4-1-305's language specifically including the store employees
and puts it in 4-1-304; the latter section is then repealed.

Section 2. 4-2-102. Substitute the word "liquor" for
"spirits".

Section 3. 4-2-204. Add words "and license" after "excise"
to clarify that price of liquor includes both taxes. When
section was enacted in 1937 there was no license tax.

Section 4. 4-4-105. Insert "Alcoholic Beverages" in catchline
so it may be combined with 4-4-106 by inserting in 4-4-105
(2) the words, "or a special permit to sell all alcoholic
beverages". Fees for each permit are transferred to 4-4-401.
Repeal 4-4-106.

Section 5. 4-4-201. Substitute "all-beverages license"
for "liquor license". Substitute "March 7, 1947," for "the
date of the passage and approval of this act". Move to here
from 4-4-401 and 4-4-202 the authority of cities to enact
ordinances banning sales of alcoholic beverages in certain
zones. Transfer (3) and part of (4) on fees to 4-4-401.

Section 6. 4-4-202., Substitute "March 7, 1947" for
"the date of the passage and approval of this code" to correct
an error in the 1975 recodification. Delete language concerning
ordinances added to 4-4-201.
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Section 7. 4-4-301. Insert "all beverages" in catchline
and in first sentence substitute "in 4-4-201" for "herein" to .
indicate that the section deals only with an all-beverages -
license.

Section 8. 4-4-302. In notice example, substitute "beverages
are" for "license is" to indicate the applicant must describe
the premises where beverages are to be sold.

Section 9. 4-4-303. Delete "and bond" since none is
required.

Section 10. 4-4-401. Rearrange so that all license fees
due under code appear 1in this section. Bring in the wine amend-
ment and grocery license fees from 4-4-201 (see section 7),
delete June 30 expiration date and amend this provision into
4-4-404 for beer licenses (see section 12). Delete the ordi-
nance provisions which were consolidated in 4-4-201, bring
in the special permit fees from 4-4-105 and 4-4-106 (see
section 5), bring in passenger carrier license fee from 4-4-109
(drop the latter reference in recodification).

Section 11. 4-4-403. Delete all fee references, moved to
4-4-401, so that only the census provision remains. Delete
reference to a census "every ten years thereafter" since
congress has just put census-taking on a five-year cycle.

Section 12. 4-4-404. Delete the word "liquor" so that “&ﬂ
section applies to beer also. Renewal provision in 4-4-401
may be deleted by adding "and to brewers and wholesalers" to
this section.

Section 13. 4-5-105. Substitute the word "Chapter" for
the word "code".

Section 14. 4-6-102. Supply the verb "be punished".

Section 15. 4-6-205., Insert "4-3-102" for "this section"
to clarify that the section is referring to a violation of
the state seal requirements. "This section" contains no
prohibitions.

Section 16. 4-6-401. Correct grammar by inserting
"be imprisoned" for "by imprisonment".

Section 17. Repealers.

4-1-305. Repealed by consolidation with preceding
section; 4-1-307 repealed as superfluous material; 4-4-106
repealed by consolidation with preceding section; 4-6-206
repealed by consolidation with preceding section.
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Approved by Committee
on Business and Industry
HOUSE BILL HO. 41

INTRODUCED BY MARKS

A BILL FOR AN ACT ENTITLED: "AN ACT TC REVISE AND CLARIFY
THE  MONTANA  ALCOHOLIC BEVERAGE CODE IN SUPPORT OF
HECODIFICATIOR; AMENDING SECTIONS 8-1-308%, 4-2-102, 4-2-204,
64105, 4-4-201, 4-4-202, 4-%-301,  4-4-302, 4-4-303,
4-4—401, 4—4-803, H-4-404, 4-5-105, 4—6-102, 4—6-205, AND
4~-6—-101; REPEALING SECTIONS 4-1-305, 4-1-307, 4-4-106, AND

4-6-206, R.C.HM. 1947.n

BE IT FNACTED BY THE LEGISLATURE OF THE STATE OF MORTANA:
Section 1. Section 4-1-304, R.C.M. 1947, is amended to
read as follows:
"—1-308., Liqaer——~4division—enplerees—net—-to—bha
< 1 sali 1 tavEwl : <
Gife—oonuiasion—eoer—fosuneration Prohibited _acts_within

vigion. (1) No officer or employee of the liguor division,

[[=3
-

inclinding those epgaged ipn the sale of liquor_at the wvaricus

state liquor stores, shadtl may be directly or irdirectly
interested otr engaged in any cther business or undertaking
Aealing in liquor, whether as owner, part owner, partner,
mepber of syndicate, shareholder, agent, or employveey and
whether for his own benefit or in a fiduciary capacity for

some other persoun.
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{2) ©¥o member or employee of the division or any
enployee of the state ehald pay solicit or receive directly
or irdirectly any comaission, remumeration, or gift
vhatsoever from any person or corporation bhaving sold,
selling, or offering liquor for sale to +the state or
division ia-pussuanee—of pursnant to this code,

{3) ¥No person selling or offering €for sale toy or
purchasing ligeor fromy the state liguor divisiooy—-shall may
either directly or indirectly offer to pay any coamamission,
profit, or remunerationy or make any gift to any amesber or
enployee of the division, ¥ to any employee of the state,
or to anyone on behalf of such member or employee.

{3} The probibition contained in subsection (3) of
this section does not prohibit the divisicn from receiving
samples of liguor for the purpose of chemical testing,
subject tc the following limitations:

{a} Each manufacturer, distiller, compounder,
rectifier, importer, or wholesale distributory or any other
person, fire, or corporation proposing to sell any
spirtbuous—tigquess liguor to the Montana ligquor division
shall submit, without cost to the division pricr to the
original purchase, an analysis of each brand and may subamit
a representative sample not exceeding swenéy—£ive—+4254 flaid

sunces of such merchandise to the besrd—fdivisionsy,

(b} H—shall—be—-the-—duty—of—-tha—divisieny—whea When a

-2~ BB 41
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brand of 1liquor has been accepted for testing bty the
division, #e the division shall forward the sample, uncpened
and in its entirety, to a gualified chemical laboratory for
analysis.

{c) The division shall maintain written records of all
samples received4, suwek The records shall show the brand
nake, amount and from whom Teceived, date received, the
laboratory or chemist to whom forwarded, the division‘'s
action on the brand, and the person tc whom delivered or
other final disposition of the sample.

{S}) ¥o liqguor, wine, or other epiFiteews alccholic
beverage ehald may be vithdrawn from the regular warehouse
inventory or from the state liquor stores of the HNontana
liguor divisiony for any purpose whatsSeever other than by
sale at the prevailing state retail pricesy or for
destroying damaged or defective merchandise. The division
shall maintair a written record including the type, brand,
apd container size4, number of botties or other units¢,
signatures of witnesses4, and method of destruction or other
disposition of damaged or defective warehouse or state store
merchandise.™

Section 2. Section 4-2-102, R.C.N. 1947, is amended to
read as follows:

"4—2-102. Containers to be sealed with cfficial seal

— opening package on ligucr store preaises forbidden. No

. AB 41
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spipi-ts—or—wine—shald liguor may be sold to any purchasery
except in a packagey sealed with the cfficial seal
prescribed by this ae4 code, which package shaid may not be
opened on the premises of a state store.”

Section 3. Section 4-2-20%, R.C.M. 1947, is amended to
read as follows:

#4.2-204, Department to sell to licensees — posted
price, The department dis—-hezeby—autherised—be pay sell
through its stores all kinds of ligquor, wine, and cordials
kept in stock to licensees licensed under this code at the
posted price thereof in the store in which said the ligquor
is sold. All sales shall be apon a cash basis. The posted

price as—used-—hesein-shball-mean means the retail price of

such liguor as fixed and deteflined by the department eof
regeonue and in addition thereto an excise and_license tax as
provided in this aet-prewided code.”

Secticon 4, Section 4-4-105, R.C.M. 1947, is amended to
read as follows:

"4y_y-105, Special permits to sell bees alcoholic
beverages — application and issvance ——fee. {tyfa) Any
association or corporation conducting a picnic, conventioen,
fair, civic or community enterprisé, or sporting eventy
shall in the discretion of the liquor division be entitled
to a special peramit to sell beer to the patrons of such

event to be consumed within the enclosure wherein the event

-t HB 41
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is held.
{b) The application of any such association or
corporation skall be presented £ewu—{10% days in advance and

shall describe the location of such enclosure whesedsn where

such event is to _be held, the nature of swek the event, apd

the pariod when it is contemplated that the same event will

be held. Suehk The application shall be accompanied by the
amcunt of the permit fee hereinaftcrpreovided.

{c) The permit issued to such association or
corporation skall--Be 1is a special permity but shall not
authorize the sale of beer except starting eme——{1)} day in
advance of the regular period when events are being held
upon such grounds and during the pericd described in sach

the applicationy and for emne-—{1} day thereafter.

feoe-for—such—pernity

{2) 4{a) #&y A post of & mationally chartered veterans®
organization or amy a lodge of a recognized npaticnal
fraternal organizationy not otherwise 1licensed under this
codey shall, in the discretion of the department, withcut
notice or hearing as provided in seetien U4—U4-202, be

entitled to a special permit +to sell beer or a_ special

-5 HB 41
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permit to_sell all alcoholic beverages at such post or

lodge, to members and their guests conly, to be consumed
within the hall or building of sach post or lcdge.

Ib) The application of such nationally chartered
veterans' organization or lodge of a recognized national
fratesrnal organization shall describe the 1location of ¢the
hall cr buwilding where the special perait shald will be used
and the date it will bhe nsed. Sush—applisation—shatl-be

fed—t jeg e 1011 (530

{c)} The special permit issued shall be for a
twonty-—four—{2i)y-—hour 248-hour period only ending at 2 a.m.
oaly, and the department s&haldl may not issue wmore than
tuelve—{ 12+ such permits to any such post or lodge during a
calendar year."

Section S. Section 8-4-20%, R.C.H. 1947, is amended to

read as follows:

n4.n-201, Issuance of retail beer licenses — limit on
nueber of beer retail licenses — wine license amendaments -

rotail-license—fee off-preaises consumption. (1) Except as

otherwise provided by law, a license to sell beer at retaily

or beer and wine at retail puessans—to—subseeties—{d), in

accordance with the provisions of this ae4 code and the
regulatiens rules of the department of-—=rewvense, may be
issued to any person, firm, or corporation vho shaid—he is

approved by the department as a fit and proper person, firm,

~-6— HB 41
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er corporation to sell beery, previdedy except that:

{a) the number of retail beer 1licenses that the
department =ay issue for premises situated within
incorpecrated cities and incorporated towns and within a
distance of £ive—¢5} miles from the corporate limits of such
cities and towns shall be determined on the basis of
population as shown by the most recent official United
States census awnthorized by Gemg¥ess congress, +e——wit as
follows:

i} Im ip incorporated towns of five-hundsed—{500)
inhabitants or less and within a distance of £iwe—5) nmiles
from the corporate limits of such tovns, not more than cne
43 retail beer licease which shaldi pay not be used in
conjunction with a retail ligquesr all-beverages licemse;

fii} ip incorporated cities or incorporated towns of
nore than Fize-hendzed—{500) inhabitants and oot cver +we
thousand—¢2,000+ inhabitants and within a distance of fiwe
45y miles froa the corporate limits of such cities or towns,
one 434 beer license for each five—bundgad—{500) inhabitants
which eaid-beer-license—shadl may not be used in conjunction
with retail liques all-beverages licenses;

fiii} in incorporated cities of cver &ve——theuasand
42,0009 inhabitants and within a distance of £ime-{5+ amiles
from the corporate limits of such cities, two 42} additional

retail beer licenses for the first swe——thoasand—42,000)
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inbabitants or major fraction thereof and cne 4% additional
retail beer license for each additional twe—thewsand—{2,000}
inhabitants which shail may not be used in conjurction with
retail dliquer all-beverages licenses~;

{t) =he the number of the inhabitants im such cities
and towns, exclusive of the number of ianhabitants residing
within a distance of £ise—<¢5> miles from the corporate
limits thereof, shall govern the number of retail beer
licenses that may be issued for use withipn such cities and
tcewns and within a distance of £ive—{5) ailes from the
corporate limits thereofs, previdedy—that-whese If tvo &)
or more incorporated municipalities are situated within a
distance of &iwe—{5) miles fros each other, the total nuaber
of retail beer licenses that may be issued for use in both
of such aunicipalities and within a distance of £iwe—{5)
miles froe their respective corporate lisitsy shall be
determined on the basis of the combined populations of both
of such wunicipalities and &halld may bBot exceed the
foregoing limitations. The said distance of #iwve—{5}) miles
from the corporate limits of any incorporated city or
incorporated town shall be measured in a straight line from
the nearest entrance of the preaises proposed for 1licensing
to the nearest corporate boundary of such city or tcwn.

[ Fotadil tail beer licenses of issue on 4he—dabe
Lekail
ei-tho-passage—and—approval-of-this—aes March 7, 1947, and
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which are 1in excess of the fbteqeing liajtations shall be
renewable, but no new 1licenses shadl may be issued in
violatior of such lipitations; prewided,—that

1d) such lisitations ehaldd dg¢ not prevent the issuance
cof a nontransferable and norassignable retail beer license
to a®m¥ a post of a nationally chartered veterans®
organizaticon or asr¥ a lodge of a recognized national
fraternal organizationy if such veterans' or fraterrnpal
organization has been in existence for a period of £ive

453 years or aore prior ta January 1, 1985y;

{e}__the npumber of retail  Dbeer licenges__that _the

departasent may _issue for use_at premises situated ogutside of

any _incorporated _city _or_incorporated town and outside of

the area_within a distance of 5 ailes from the corporated

limits thereof or for use at premises _situated within any

upincerrorated town shall be as determined by the department

in_the exercise of its _sound discretion, except _that _no

retail _beer _license_ _wmay_ _be_ _issued _for _apy_ premises sc

situated upless the department determines that the issuance

of such _license is__reguired by_ public__copvenience_and

necessity.

{2} The cities and _incorporated _towds 3ay enact

grdinapces _Adefining _certain areas in_the cities and towns

where alccholic__beverages _may or may not be _sold. No

incorperated city or incorporated town may by crdinance
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restrict the neaber of 1licemses that the department wmay
issuet+. previded—that However, no retail beer license say be
issued by the department for any premises situated within
any zone of such city or town whepeim where the sale of beer
or_ligyor is prohibited by ordinmabnce, a certified copy of
which has been filed with the department. The department
shall-have-diseretion—to pay deny the issuance of a retail

beer or all-beveragqes license if it shali—deteruine

determines that the premises proposed for licemsing are off

regular police beats and cannot be properly policed by local

anthorities.

+2+{3) 2 person holding a license to sell beer for

corsumption ot the premises at retail may apply to the

department for an amendment to the license permitting the
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bholder to sell vine as well as beer, The division may issue
such amendment if it finds, on a satisfactory showing by the
applicant, that the sale of wine for <consuaption on the
premises would be supplementary to a restaurant or prepaced

food prepared—food business. a person holding a

beer-and-wine 1license smay sell wine for consumption on the
premises. He wsay buy wine only at retail frem the
department. Honretention of the beer license, for shatever
reason, shall mean automatic loss of +the wine asendment

license.

(4) A retail 1licemse to sell beer in the criginal

packages for sff-preaise off-presises consuaption cnly wmay
be issuned to amy person, firm, or corporation who shall—be
is approved by the department as a fit and proper rerscno,
firm, or corporation to sell beer and whose preaises
proposed for licensing are operated as a bona fide grocery
store or a drungstore licensed as a pharmacy. The numter of
such licemnses that the department may issue ehall is nct be
limited by the provisions of subsection (1) of this sectiony
but shall be determined by the department in the exercise cf
its sound discretion, and the department may in the exercise

of its sound discretion grant or deny any application for
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any such license or suspend or revoke any such licemse for

cause, The—annual-liconce—fee-for—a-ltivesse—te—sell -beor—at

Section 6. Sectionm #-8-202, R.C.H. 1947, is amended to
read as follows:

"y—4-202. Mdl-beverage All-beverages license quota.
4% Except as otherwise provided by law, a licease tc sell
ligquor, beer, and wvine at retail, an all-beverages license,
in accerdance with the provisions of +this c¢ode and the
Fegulatiens rules of the #emtana department ef—Eevemne, may
be issued to any person who ekaid B4 is approved by the
department as a fit and proper person to sell such
beveragesy, providedy except that:

42311} the nember of all-beverages licemses that the
department nay issue for presises situated within
incorporated cities and incorporated towns and within a
distance of £ive—45) miles from the corporate limits of svch
cities and towns shall be detersined on the kasis of
population as shown by the most recent official UOnited
States census authorized by &Cemngress conqress, te—wit as
follows:

fa} ¥® in incorporated towns of £ive——hundred—{500}
inhabitants or less and within a distance of #iwe—{5) miles

fros the corpcrate limits of such towns, not more than two
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42} retail licenses;

{k} in incorporated cities or incorporated towns of
nore than f£ive—hesdred—{500% inhabitants and not over 4hEee
+thousasd——43,0004 inhabitants and within a distance of £iwe
45) miles from the corporate 1liwits of such cities and
towns, three -43% retail licenses for the first ese—+theusand
41,0003 inhabitants and one ¥ retail license fecr each
additicnai eme—thousand—{1,000) inhabitaats;

fc} in incorporated cities of over #htee—thousand
43,000% inhabitants and within a distance of £iwe—5F nmiles
froer the corporate limits thereof, five «8} retail licenses
for the first three-thousand—(3,000) inhabitants and one 3%
retail license for each additicnal ese—theusand—five—hundred
41,5004 inhabitanmts.

{2} The numbexr of the inhabitants ip such cities and
towns, exclusive of the number of inhabitants residing
within a distance of £iwe—{5 nmiles froam the corporate
timits thereof, shall govern the number of retail licenses
that mavy be issued for use within such cities and towns and
within a distance of $£iwe—4{54 nmiles from the ccrporate
limits thereofy, prexidedry—howevor,—thas—uhere If tvo 2} or
more incorporated wmunicipalities are situated@ within a
distance cf £iwe—45) miles from each other, the total number
of retail 1licenses that may be issued for use in both of

such sunicipalities and within a distance of £ise—454 miles
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from their respective corporate limitsy shall be determinped
on the basis of the combined population of both of such
municipalities and shail 3ay not erxceed the foregoing
limitations., Notwithstanding the preceding sentence, the
total population for detersining the guota of a city may
includey with the city's populationy the population residiag
oatsidey but within £iwe—fS5} miles cf the city limits in a
case where the nusber of persons residing outside but within
five—{5y miles of the city exceeds the nuaber of persons
residing within the city. Such a determination may be wmade
only upon a special census taken by the departsent or its
agent at the expense of the applicant for a license under
this section. The said distance of £iwe-{5) miles from the
corporate limits of any incorporated city or inccrperated
town shall te measured in a straight line from the nearest
entrance of the preaises proposed for licensing to the
nearest corporate bounndary of suwek the city or town.

{3) BRetail all-beverages licenses of issue on +he-date
of—the-paspage—and—appreval-of-thic—cede March 7, 1947, and
which are in excess of the foregoing limitations shall bhe
renewable, but 1o new licenses s&hadl may be issued in
viclation of such limitationss. previded—that-gsueh

(4y _Such limitations s#all do not prevent the issuance
of a nontransferable and nonassignable {as to ownership

only) retail license to any post of a nationally chartered
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veterans' organization or any lodge of a recognized pational

fraternal organizationy if such veterans®* or fraternal

organization has beem in existence for a pericd of £iwe—+4{5)
years Or more prior to Janvary 1, 1949, He——ineerporated
eity—eE——incorporated—tewr—say—by-ordinance—poestsict—the
punber-—ofligenses—that—the-depastacat—aay——i66uer—provided

4b)(5) +he The number of retail all-beverages licenses
that the department may issue for use at presises situated
outside of any imcorporated city or incorporated town and
outside of the area within a distarce of £ive—45} amiles from
the corporate limits thereof,—shall-be may not be sore than
one <41 licemse for each sever—hundred —Eifty—<{7504
population of the countyy after excluding the population of
incorporated cities and incorporated tcuwns in suck couoaty.®

Section 7. Section #-8-301, E.C.4, 1947, is amended tc
read as follows:

n4-4-301, Application for all-beverages license —
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penalty for false statements. (1) Prior to the issuwance of

& an__all-beverages 1license as heredis provided ip_4-4_202,

the applicant shall file witbh the #eantana department ef
revenwe an applicatiom in writing, signed by the applicanty
and containing such information and statements relative to
the applicant and the presmises where the alcohclic beverage
is to be soldy as may be required by the department.

{2) The application shall be verified by the affidavit
of the person making the same before a person authorized to
administer oaths. If any false statement is made in any
part of said the application, the applicanty or applicantsy
shall—-be——4doened are guilty of a wmisdemeanor, and ugcn
conviction thereof the license, if issued, shall be revoked
and the applicanty or applicaﬁts1 subjected to the penalties
provided by law.®

Section 8, Section 4-4-302, R.C.E. 1987, is asended to
read as follows:

mH_4-302, Motice of application —- publication —
protest. {1} When an application has been filed with the
Hoptana departaent ef—se¥enae for a license to sell
alcoholic beverages at retaily cor to transfer such license,
the AJdepartement shall proaptly publish in a newspaper of
general circulation in the city, town, or county from wshesee
gaeh which the application shall eeme cComesy a nNotice that

such applicant has wade application for such licersey and
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that protests against the issuince of a license to the
applicant will be heard at a time and place stated in the
potice, which shall he in the city of Helepa, MNontana.
Rotice of application for a new license shall be puoblished
once a week for £ewr—{fW¥) consecutive weeks. Rotice of
application for transfer of a licepse shall be published
once a week for +we—+42} consecutive weeks. Notice may be
sutstantially ip the following fora:
NOTICE OF APPLICATION FOR RETAIL
ALI-BEVERAGES LICENSE

Notice is hereby given that on the .... day cf ....,
19,., one (name of applicant) filed an application for a
retail all-beverages licemse with the Montana department of
revenne, to be used at (describe location of premises where
}icepge—is beverages_are to be sold), and protests, if any
there be, against the issuapce cof sach license will te heard
at the hour of —M, on the .... day of ,.e., 19.., at the
office of the Montana department of revenuey in flelena,
Moptana.

Dated ... Signed seasses
ADMINISTRATCH

{2) WMo license shald pay te issued until on cr after
the date set in the notice for hearing fprotests. Wor shaii
32y a license under this code be issued if the said——Mentasa

departzert eof-govense—shall-£isd finds from the evidence at
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€a+d the hearing that the welfare of the people residing in
the vicinity of the place for vhich such license is desired
will be adversely and seriously affectedy or that the
purposes of this code will mnot be <carried out by the
issuance of such license. Fach applicant shall, at the tiame
of filing his application, pay to the Meataasa department ef
Fevenacy an amount sufficient to cover the costs of
publishing sedid the notice.™

Section 9. Section 4-4-303, R.C.M. 1947, is amended to
read as fcllows:

"4-4-303, Investigation of applicatioan. GUpon receipt
of a completed application for a license under this code,
acconpanied by the necessary license fee awd—bend, the
deparctaent ef—-—rovenge shall within &bieey—g30y days
thereafbory-gaubo—te—beo-aade make a thorcugh investigatiom
of all matters pertaining theretoy and shall deteraine
whether such applicant is gqualified to receive a license and
his premises are suitable for the carrying on c¢f the
businessy and whether the requiresents of this code and the
rules and—segulatiens prosulgated by the department are met
and complied with.®

Sectionm 10, Section U4-4-401, W®.C.K, 1917, is amended
to read as follows:

nY4-l4-401. Fees for licenses ——-expiration-—dates———
regulation—py—eities—and-towns. (1) (a} Each beer licensee,
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under the provisions of this code, shall pay an annual
license fee as follows:

fi) Baeh egach 8brewver , wherever located, whose
product is sold or offered for sale within the state, £ige
handred-dollares—{$500+; for_each storage depot, $400;

{ii} Baeh each Evholesaler®, fousr—huasdred—-dollass

£5000);
[iii} Bash gach BEER Bretailer#, +wé—hundsed—dellass

4$200); with a wine license amendmept , an additiopal_ $200;
f(iv} for a_ license_ to__sell _beer _at getail fox

off-premises _consuaption _only, the same ag a retazil beer

license;

f¥) aAny any unit of a nationally chartered veterans®
organization, £ifty—dellare—{3504,

1114 . a——j hail . ;
3o4k—day—of-Jane—at—aidesight—ofocush—yoaty

[t) 2 transfer of any sueh brewer’s, wholesaler's, _or

beer__retailer's 1license aay be made op applicaticn to the

soptane department of-rovenwe with the consent of the said

department, provided that seadd the transferee shali-gqualify

gualifies under this code. fhe—eities—and—incoxporated

10
1
12
13
14
15
16
17
18
19
20
21
22
23
28

25

BB C041,82

{c)} This code shall not be construed or interpreted so

as to repeal, amend, modify, change, or alter any provisions
of this code which regquire beer manufactured ovtside of ihe
state—ef Montana and shipped into Montana to be comnsigned to
and shipped to a licemsed wholesaler and by him unloaded
into his warehouse or subwarehouse in Montana.

{2} The permit fee under 4-4-105(1} is computed_at the

cate of $15 a day for each day beer is sold at those eveats

lasting 2 or more days but in nc case be less than $30,

{3) _ The permit fee_ under 4-84-10F5{2} is_$1C_for_ the

sale of beer_only ozr_ 320 for. the sale of all alcoholic

beverages.

{4) Ppassenger _carrier _licenses__shall be issued_upon

payment by the applicant of an anpnal_ license fee_ip_ the_sunm

of_ $300.

(5) __The_annyal license fee for a license_tg_sell _wine

on__the premises, when issued as _an_ amendsent to _a_beer—only

license, is_$£200.

{6} Fach licensee licepsed under the_dquotas of 4-—-4-202

ghall pay_an annual license fee as follows:

{a) except as hereinafter provided, for each license

outside of incorporated cities and imcorporated towns_or ip

—20- BB U1



14
15
t6
17
18
19
20
21
22
23
24

25

HE 0041,02

incorporated cities apd_incorporated towns with _a pcpulaticn
of less than_2,000, $4003

{b) _except as_hereipafter provided, for _each _license

in__incorporated cities with a populatiopn of mcre than_ 2,000

apd_less than 5,000, $3804 or within a_distance of 5__miles

therecf, measured in a_ strajght line from _the pearest

entrance of the preaises__to _be _licensed to_ the nearsst

boundary of such city, $5003

{c) _except as bereipafter provided, for each liceanse

ip_incorporated cities with _a population of more_than__5,00C

and_ less _than 10,000 or withinm a__distance of 5 miles

thereof, meagsored ip a straight line from the nearest

entrance of the premises to be licensed to_the_nearest

boundary of_such city, $650;:

{d} for each license ip_  incorporated cities _with__a

population of 10,000 or _more, or ¥ithip a distance of 5

miles thereof, measured in a straight line fros the _pearest

entrance _of _the _premises__to__be licepsed_to _the_nearest

boundary of such city, $800:

fe) the distance of 5 miles from the corporate _limits

of any _incorporated cities and incorporated towns _is

measured in_a_straight line from the nearest eptrance of_ the

premises to be licensed to the nearest boupdary of such_city

or_town; and_where the premises of the applicant _to__bke

licensed are situated withipn 5 wmiles of +the corporate
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boundaries of _two or nore incorporated citieg or

incorporated towns of different populations, the license_fee

chargeable by _the larger incorporated city or inccrporated

town_applies and shall be paid by the applicant., _fhen _the

premises of the applicant to be licensed are sjtuated within

an_incorpeorated_tco¥n or_incorporated city and _any pecrtion_of

the _incorporated _town_ or__incorporated _city is without a

S—pile limit, the license _fee chargeable by __the _smaller

incorporated town or incorporated city_applies and _shall be

paid by the applicant,

{f)y _an applicant for the isswance of apn_ _origipal

license to _be located iy areas described in paragraph {4} of

this subsection_shall_pay a opne—time original license_fee of

$£20,000 for _apy such_license issuved. _The one—tisme licepse

fee of $20,000 shall not apply to_any transfer or renewal of

a_license duly issumed prior tec July T, 1974, All_ liceanses,

however, are_supbject to_the annual renewal fee of $800,

{7} _The license fees herein provided for are exclusive

of apnd _in__additjon to_ other license fees chargeable in

Bontana for the sale_of liguor, beer, and malt beverages."

Section %1, Section 4-4-803, ®R.C.M. 1987, 1is amended
to read as follows:

44403, License—fec-for-retail-sale—of-liquer—withia
and-—yithont—eities—and—touns—of designated-populaticne——
ceasus Census of population. EBash-lieensee—liecesnsed—ander
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The cenasus taken under the direction cf <cengress
congress eof—&he-United-—States—ipthe-yoar—nisoteen—hundred
and—thirtyy-and—overy-—top-yeacs—itherecaftesy shall be the
basis upeon which the respective populations of said the
municipalities shall be deteraminedsy unless a direct
enumeration of the iphabitants #hereef—be is made by the
state or municipal corporation, in which case such later
ditect enumeration shall coanstitute such basisy, pEewdded,
kovesery-that-ae Ho census hereafter taken shadd pay be such
basis until it shati——kaye—bees is published under the
authority wander whick the same shaid-be is taken, apd then
its effect shall be prospective only from the date of such
publication be-prespective—onlyand—provided,—furthes—that
popo—of-the-—provisions—of-——this——aet-——shall—be—deened—=to
speEate—Fetroactively.”
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Section 12, Section 4-4-804, R,C.H. 1987, is amended
tc read as follows:

n4-4-404. Fee for and expiraticn of licenses.
BEfestive Fach Jaly 1, P44, and-at—the—cane—date—of-easch
yeas-thereaftery the Momsana department ef—srewveaue shall
issue licenses to brewers, wholesalers, or retailers or for
the retail sale of alcoholic beverages d4gues ocr ap annual
basisy and at such fees as are prescribed by law, and such
licenses shall expire at aidnight of June 304k 30 of the
succeeding year. The department shall notify each applicant
fer am criginal licemnse or renewal that he should infors
himself of applicable provisions of federal law which say
reguire a persit from a federal agency.®

Section 13, Section U4-5-105, R.C.A. 1947, is amended
to read as follows:

"4-5-105. Fee to be charged., The county clerk and
recorders shall charge and collect a fee of eme-dellag—and
£ifty-conte—{$1.50% from the applicant at the time the
application is preparede; and oae—dellazr—{$1} thereof shall
be transmitted to the Meatada department ef-——seveawe along
with the application and shall be used to defray the cost of
administering and executing the provisions of this sede
chapter. RAny surplus shall revert to the gemeral fund ef

£he—state of Montana. The remaining €if4y—eests—{S+50)

cents shall be paid into the general fund of the ccunty to

()

g
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defray the county's costs in adsinistering this progras.”®

Section 14, Section H4-6-102, R.C.M. 1987, is amended
to read as follows:

"4-6-132. Sale of liguor not purchased frcm state
stora forbidden — penalty. It ehadd-be is uvnlawful for any
licensee to sell or keep for sale amdgor have on his
premises for any purpose whatevery any liguor except that
purchased from the state liguor store, and any licensee
found in possession ofy or selling and keeping for saley any
ligquor which was not purchased from a state ligucor storey
shall, upon coaviction, be £imred punjished by a fine_ _of not
less than £ise—huandred—dellare—43$500)—nes 01 more than
£iftoen—hundred—dollass—{31,5008, eF Dbe___punisbed by

imprisonment for not less than three—{3)} months #ex cr more

than eae—<1} yeary or by both such fine and isprisonment,
and 1if the departaent shall-be is satisfied that any such
liguor was knovingly sold or kept for sale within the
licensed premises by &uweh the licenseey or by his ageants,
servants; or esployees, it-shali-be—sandatery-that—said the
departwent shall iamediately revoke the license ef—said
lieensce."

Section 15, Section 4-6-205, R.C.H. 1987, is amended
to read as follows:

"Y4-6-205. Unlawful alcoholic beverage — seizore —

forfeiture. Any investigator or peace officer who fipds an

—-27- HB 41

=

~ wn

10
LR
12
13
14
15
16
17
18
19
20
21
22
23
2n

25

RE 0041,02

alcoholic beveragey which he has reasonalle cause tc believe
is had or kept by any person in violation of the provisions
cf this codey may forthwith seize and remove the <same and
the packages in wvhich the alcoholic beverage is kept, and
upon conviction of the person for a violaticn of any
provision of #his—-seosien 4-3-102, the alcoholic heverage
and all packages containing the sasme shall, in additicm tc
any other penalty prescribed by this code, ipso facto bhe
forfeited to the state of Nontana.™

Section 6. Section 4-6-401, BR.C.M. 1947, is amended
to read as follows:

"H_6-401. Premises where liquor illegally sold public
nuisance. Any room, house, building, boat, vehicle,
structure or place where alcobolic beverages are knowingly
manufactured, sold, or barteredy in viclaticon of this code
or seetien 3U-8-107 and all property knowingly kept and used
in wmaintaining the same is hereby declared to be a public
nuisance, and any person vho maintains such a neisasce shall
be gujilty of a misdemeanory and upon conviction thereof
shall be fined not less than ere—hundred-deilars—{3$100+08)y
a0 or more than £ive——hundred—dollare—43500) and by
inpricsenneont be imprisoned not less thar +hixty 10 daysy—nos

or wore than &ix 6 months."

Section 17. Repealer. Sections 4-1-305, 4-1-307,

4..4-106, and 4-6-206, R.C.B. 1947, are regealed.

-End-
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HOUSE BILL NO. #1

INTRODUCED BY MARKS

A BYLL POR AN ACT ENTITLED: “AN ACT TO REVISE AND CLARIFY
THE MORTANRA ALCOHOLIC BEVERAGE CODE IE® SUPPORT OF
RECODIFICATTON; AMENDING SECTIONS 4—1-304, 4-2-102, 4-2-204,
4-4-105, 4-4-201, 4-4-202, &-4-3071, a-4-3902, a-9-303,
4-4-401, 4-0-403, H-4-404, 8-5-105, 4-6-102, 4-6-205, ANWD
4—6-401; REPRALING SECTIONS 4-1-305, 4-1-307, G&-4-106, AND
4—£-206, R.C.H. 1947,.°%
BE IT FWACTED BY THE LEGISLATORE OF THE STATE OF BMONTAEA:
Secticen 1. Section 4-1-304, R.C.N. 1947, is amended to

read as follows:

"4-1-304, bigaeEr—4d4ivision—onployoes—~aot—-to—bo

giftp——oonniesion—or-—fosunesation Prohibited acts within

division. (1) Ho officer or employee of the liguor division,

inclading those engaged inp the sale of liquor_at the various

state liguor stores, ahali may be directly or indirectly
interested or engaged in any other business or undertaking
dealing ip liquor, whether as owner, part owaer, paktner,
menber of syndicate, shareholder, agent, or employeey and
whether for his own benefit or im a fiduciary capacity for

some other person.

There are no changes in 7éf£j f4z , and due to length will not
se rerun. Please refer to yellow copy for complete text.
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(2) Fo @=ember or esployee of the division or any
employee of the state shail may sclicit or receive directly
or indirectly any commission, resuneration, or gift
whatsoever from any person or corporation having sold,
selling, or offering 1liguor for sale to the state or
division in—-purseamee—of purssant to this code,

{3} ©No person selling or offering for sale toy or
parchasing liguor fromy the state liguor divisiony—ehald: may
either Adirectly or indirectly offer to pay any coasission,
profit, or remunerationy or make any gift to any member or
ewmployee of the division, e to any eaployee of the state,
or to anyone on behalf of such mesber or esployee.

{(4) The prohibition contained in subsection (3) of
this section does not probibit the division from receiving
samples of liquoer for the purpose of chemical testing,
subject to the following limitations:

{a) Each sanufacturer, distiller, cospounder,
rectifier, importer, or vholesale distributory or any other
person, firs, or corporation proposing to sell any
spipieuous—Ltiquesrs ligquor to the Montana liguor division
shall subait, without cost to the division pricr to the
original purchase, an analysis of each brand and may subsit
a representative sample pot exceeding tweasy—five-$25) fluid
ouynces of such merchandise to the beard-fdivisiona),

{b) Fet—shall-—be—tho—duty-oi-eho-—divisien,—when When a

—2- B 41
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brand of 1ligquor has been accepted for testing by the
division, #e the djvision shall forward the sample, unopened
and im its entirety, to a gnalified chemical laboratory for
analysis,

{c) The division shall maintain written records of all
samples receivedsy, sueh The records skall show the brand
name, amount and froa whos received, date received, the
laboratory or chesist to whom forwarded, the division?s
action on the brand, and the person tc vhom delivered or
other final disposition of the sample.

(5) HNo liquor, wine, or other apiditeews alcoholic
beverage shald Bmay be withdrawn from the regular warehouse
inventory or from the state liguor stores of the Nontana
ligquor divisiony for any purpose vhatsoeses other than by
sale at the prevailing state retail pricesy or for
destroying damaged or defective merchandise, The division
shall maintain a written record including the type, brand,
aad container size4, number of bottles or other unitse¢,
signatures of witnesses4, and method of destruction or other
disposition of damaged or defective wvarechouse or state store
serchandise.”

Section 2. Section 4-2-102, R.C.M. 1947, is amended to
read as follows:

*4-2-102. <Containers to be sealed with cfficial seal

- opening package on liguor store premises forbidden. Ho
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Epirids-or—wino—shalld liguor may be sold to any purchasery
except in a packagey sealed withk the official seal

prescribed by this aee code, vhich package shald may not be

opened on the premises of a state store.”

Section 3. Section 8-2-204, R.C.M. 1947, is amended to
read as follows:

w4-.2-204, Department to sell to licensees — posted
price. The department J4s—hereby—autherised—te may sell
through its stores all kinds of liquor, wine, asd cordials
kept in stock to licensees licensed under this code at the
posted price thereof in the store im which sadid the ligquor
is sold. All sales shall be upon a cash basis. The posted
price as——;seé——ﬁoeoin—ahai4—leaa means the retail price of
such liquor as fixed and Qdetermined by the department ef
so¥onse and in additior thereto an excise and_licenge tax as
proyided in this ae4—prosided code.”

Section 4, Section 4-8-105, R.C.M, 1947, is amended to
read as follows:

"4-4-105. Special permits to sell beer alcoholic
beverages — application and issnance -———fese., (1) fa} Any
association or corporation conducting a picmic, convention,
fair, civic or coamurity enterprise, or sporting eventy
shall in the discretion of the liquor division be entitled
to a special permit to sell beer to +the patrons cof such

event to be consumed within the enclosare wherein the event

-l HE 41



March 9, 1977

SENATE
“ COMMITTEE OF THE WHOLE

That House Bill No. 41 be amended as follows:

1. Amend page 9, section 5, line 3.

Following: "limitations" ' :

Insert: "unless it is established on the record of a contested
case hearing that an additional license or licenses would
reasonably serve the public convenience and necessity"”

2. Amend page 14, section 6, line 22.

Following: "2"

Insert: "unless it is established on the record of a contested
case hearing that an additional license or licenses would
reasonably serve the public convenience and necessity"
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HOUSE 8lil NOe 41

INTRUODULED BY MARKS

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE AND CLARIFY
IHE MUNTANA ALCJUHOLIC BEVERAGE CODE 1IN SUPPORT OF
ReCODIFICATION; AMENDING SECTIONS 4-1-304y 4—2-102, 4-2-20%,
4-4-105y 4-4-201e 4—4-202y 4=4-301» 4—4—3024 4=4-303y
4-4—40ly 4-4=-403y 4—4-404y 4-5-105y 4~6—102s 4-6-205s AND
4~6-4031; KREPEAL ING SECTIONS 4-1-30%s 4-1-307: 4—4—106y AND

4—6-2Uby ReleMe 1747."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 4—-1-304+ Rel.Me 1947y is amended to
read as follows:

*4—1-304%s tiquor———division——enployees———not-——to-—be
+nterested—in—tiquor-sates—-—-untanfui-to--géve——or-—receive
gifey-—commission—-or——remuneration Prohibited  acts within
divisione {1) Mo officer or employee of the liguor divisiona
including those engaged in_the sale of liguor at the various
state liquar storess sha¥t may be directly or indirectly
interested or engaged in any other business or undertaking
dealing in liquors whether as owners part ownery partnerys
member of syndicatey shareholders agent: or emnloyeey and
wnether for his own benefit or in a fiduciary capacity for

Some otner nNersons

REFERENCE BILL

10

11

12

13

14

16

17

18

19

20

22

23

24

F4-3

HB 0041703

{2} No member or employee of the division or any
emplbyee of the state sha¥t may solicit or receive directly
or indirectly any commissions vrvemuneratione or gift
whatsoever from any person or corporation having solds
sellinygs or offering 1liquor for sale to the state or
division +n-pursuence—of pursuant to this codees

{3} No person selling or offering for sale toy or
purchasing liquor fromy the state liquor divisionvy—shal} gay
eitner directly or indirectly offer to pay any commissiony
profits or remunerationy or make any gift to any wember or
employee of the divisions or to any employee of the statey
of to anyone on behalf of such member or employeee

{4} The prohibition contained in subsection ({3} of
tnis section does not prohibit the division from receiving
samples of ligquor for the purpose of chemical testing,
subject to the following limitations:

{a} Each manufacturers distillersy compounders
rectifiers importers or wholesale distributory or any other
persony firme or corporation proposing to sell any
aprrituous-+tquors ligquor to the Montana liquor division
shall submite without cost to the division prior to the
original purchasey an analysis of each brand and may submit
a representative sample not exceeding twenty—five-{25% fluid
ounces of such merchandise to the bosrd-fdivisioni.

(b) it-——-shati-be-thedoaty—of-the-divistony-when khen 2

-2- HB &1
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brand of Jliquor has heen accepted for testina by the
divisions ¢to the division shall forward the samples unopened
and in its entiretys to 3 qualified chemical laboratory for
analysise

{c} The division shall maintain written records of all
samples receivedts suweh Ihe records shall show tne brand
namee amount and from whom receivedy cate received:, the
laboratory or chemist to whom forwardeds the divisiont®s
action on the brandy and the person to whom delivered or
other final disposition of the samples

(5) HNo liquors wines or other spirituods alcgholic
beverage shedd pay be withdrawn from the reguilar warehouse
inventory or from the state liquor stores of the Montana
liquor divisiony for any purpose whatsoever other than by
sale at the prevailing state retail pricesy or for
destroying damaged or defective merchandises The division
shall maintain a written record including the typey brands
and container sizets number of bottles or other unitsts
signatures of witnesses$y and method of destruction or other
disposition of damaged or defective warehouse or state store
merchandi ses™

Section 2. Section 4-2-102s ReleMe 1947y is-amended to
read as follows:

"4-2-102« Containers to be sealed with official seal

-=- o7ening package on liquor store premises forbidden. No

—3— HB 41
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spirits-or—wine—-she++ liquor may be sold to any purchasery
except in a packaqey sealed with the official seal
prescribed by this set coder which package shatt may not be
opened on the premises of a state store.®

Section 3. Section 4-2-20%s ReleMa 19474 is amended to
read as follows:

“4-2-204e Department to sell to licensees -— posted
price. The department +s—-hereby-—author+zed-—te gpay sell
through its stores all kinds of liquors winey and cordials
kept in stock to licensees licensed under this code at the
posted price thereof in the store in which seid the liguor
is solde All sales shall be upon a cash basise The posted
price as-——uvaed-——herein—sha¥l—mean peans the retail price of
such liquor as fixed and determined by the department of
revenne and in addition thereto an excise gnd_license tax as
provided in this act—provided codaes™

Section 4. Section 4—4-105y ReCeMe 1947+ is amend~ad to
read 3s follows:

"4-4-10% Special permits to sell peer alcoholic
neverzges -— application and issuance ————fee, (1l)fa) Any
association or corporation conducting a picnics conventiony
TaiTy Ccivic or community enterprises or sporting eventsy
snall in the discretion of the liquor division be entitled
£2 a special permit to sell beer to the patrons of such

event tc be consumed within the enclosure wherein the event

—4— HB 41
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is neida

{ul Tne application of any such association or
corporation shall be presented ten—t10} days in advance and
shall describe the location of such enclosure wherein wnhere
such event is tg be helds the nature of such Lthe events and
the period when it is contemplated that the same event will
be heid. Sweh Ihe application shall be accompanied by the
amount of the permit fee hereinsteer—provided.

{c) The permit issued to such association or
corporation sheld-——be (s a special permity but shall not
authorize the sale of beer except starting ome——t13 day in
advance of the reqular period when events are being held
upon such grounds and during the period described in sueh
tne applicationy and for ene—{l}y day thereafter.

Fhe--perait—fee—shetli-be—nt-the-rote—of-fifteen-dodiors
t$15)-per-day-for—each-day-beer—is-soltdr-or-to——be——asold--at
those-—events-—tasting—two-{2)-er-nore-daysy—bat—in-no-event
tess—than—thirty-doiters—{5$30)r—hereby—fixed-as~the-—pirnimam
fee—for-such-permits

(2) 4a) *ny A post of 5 nationally chartered veterans®
organization or eany a lodge of a recognized national
fraternal organizationy not otherwise licensed under this
codey shally in the discretion of the departments without
noticz or hearing as provided in section 4—4-302, be

entitled to a special permit to sell beer gr_a_special
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parmit to _sell all _alcoholic heverages at such post or
lodges to mewmbers and their gquests onlys to be consumed
within the hall or building of such post or lodqges.

{h)} The appiication of such nationally chartered
veterans® organization or lodge of a recognized national
fraternal organization shall describe the location of the
nall or building where the special permit ahetd wjill be used
and the date it will be usede Sueh-spplication—sheati-pe
asccompanied-by—a-permit—fee—of-ten—dottars-{$184w

i) The special permit issued shall be for 3
twenty—four—-{t24y——hour 24-housr period pnly ending at 2 aeme
ontys and the department sheld may not issue more than
twetve-—112¥y such permits to any such post or lodge during a
calendar yeare®

Section 5. Section & 4201y ReCeMe 1947s is amended to

read as follows:

"4-4-201ls Issuance of retail beer licenses -— limit on
number of beer retail lticenses — wine license amendments —-
retaii-ticense-fee off-premises consumptiope (1) Except as

otherwise provided by lawe a license to sell beer at retaily
or beer ana wine at retail pursudsnt—to-subsection—ft2}y in
accordance with the provisions of this aet gcgode and the
reqgttaetons rules of the department of--revenue, may be
issued to any persony firmg or corporation who stm¥it-—be s

approved by the department as a fit and proper persons firmg

-6- HB 4}
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or corporation to sell beerty; providedy except that:

{a) the numsber of retail beer licenses that the
agpartment may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of $¥ve—t5+ miles from the corporate limits of such
cities and towns shall be determined on the bhasis of
population as shown by the most recent official United
States census authorized by €emgress congresse to——wit as
follows:

{il} #m jp incorporated towns of five-muadred—+500%
inhabitants or less and within a distance of five—{5} miles
from the corporate limits of such townsy not more than one
%} retail beer license which sha¥: may not be wused in
conjunction with a retail i+quer all-beyerages license;

fiil in incorporated cities or incorporated tnwns of
more than five—hundred—+500% inhabitants and not over tws
thousand—-$2,0004+ inhabitants and within a distance of five
€5% miles from the corporate limits of such cities or townss
one {+t+ heer license for each five-hundred-{S5004 inhabitants
which satd-beer-}icense-shatt may not be used in conjunction
with retail #iquer all-beyerages licenses;

(iiil in incorporated cities of over twe-—thousand
+22000+ inhabitants and within a distance of five—¢5% miles
from the corporate limits of such citiesy two +2% additional

retail beer licenses for the first two——thousend-—¢220004
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inpabitants or major fraction thereof and one ti% additional
retail beer Ticense for each additional two-—thoussnd-12;000%
inhabitants which sha¥i may not be used in conjunction with
retail ++:der gll-Lievarages licensess;

{bl ¥ne the number of the inhabitants in such cities
and townss exclusive of the number of inhabitants residing
within a distance of féve—-f5+ miles from the corporate
limits thereofs snall qgovern the onumber of retail beer
licenses that may be issued for use within such cities and
towns and within a distance of #five—{5}% miles from the
corporate limits thereofts providedy—that-where If two 2%
or more incorporated municipalities are situated within a
distance of five—¢5) miles from each others the total number
of retail beer licenses that may be issued for use in both
of such municipalities and within a distance of five-t5%
wmiles from their respective corporate limitsy shall be
determined on the basis of the combined populations of both
of such wmunicipalities and shait may not exceed the
foregoing limitationse The seaid distance of five—{53 miles
from the corporate limits of any incorporated city or
incorporated town shall be measured in a straight line from
the nearest entrance of the premises proposed for licensing
to th2 nearest cforporate boundary of Such city or towne

{c] He=ta++ retaj]l beer licenses of issue on the—date

of—the-passane—and-epproveat-of-this—eset March T 1947+ and

—4= HBE 41
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which are in excess of the foreqoing limitations shall be
renewabley but no new licenses shetd @pay be issued in
violation of such Jlimitations UNLESS IT IS £STABLISHED QN
IHE RECORD OF A COMTESTED CASE HEARING THAY AN _AQCITIONAL
LICENSE QR LICENSES WOULD REASONABLY SERYE THE  PUBLIC
CONVENLENCE AND NECESSIIY; preovidedy—-that

{dl such limitations sheld do not prevent the issuance
of a nontransferable and nonassignable retail beer license
to any a post of a nationally chartered veterans®
organization or eany a lodge of a vrecoqnized national
traternal organizationy if such veterans® or fraternal
organization has been in existence for a period of féve
45% years or more prior to Januasry ls 1949w

e} _thbe pumber of retail bheer Jicenses that the
depactment may issue for use at premises situated outside of
any iacorperated city or incorporated town and oukside of
the_ _asrea  within a distance of 5 miles from the corporated
limits thereof or for use at premises situated within _aoy
uniocorporated town shall be as determined by the gepartment
in._tpe exercise of its sound discretions except that no
retail peer license wmay be _issued for any _premises $Q
situated unless the department determines that the issuance
of such. license _js _required by public conyepience and
necessitys

t2) _Ipe__ citjes _apd _incorporated towns _may  enacl
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ardinances defining certain aregs in the cities and towns
mpere alcoholic beverages way or may not be solds No
incorporated city or incorporated town may by ordinance
restrict the oumber of 1licenses that the department may
issuet. provided-that Howevers no retail beer lticense may be
issued by the department for any premises situated within
any zone of such city or town wheredn mhere the sale of beer
ar _liquer is prohibited by ordinancey a certified copy of
wnich has been filed with the departmente The departsent
shoati--heve--diseretion-to pay deny the issuance of a retail
beer or__all-beverages license if it shatt———determine
deteraines that the premises proposed for licensing are off
regular police beats and cannot be properly policed by local
authoritiess
tb——Fhe——number—-of-—retnit——beer——Ficenses—that—the
department-pay-+ssue-for—use—at-premises-situnted-outside—of
eny-—+ncorporated-—ctty-—or-racorporated-town-and-ovtside—-of
the-—ares—within-a——distoance-——of-——five-—{S53-—mites—Ffrom—the
corporated-—+imits——thereofr-or-for-use—at—oremises-situsted
wientn—any-unrnecorporated-town-shati-be—as-determimed-by-the
department-—+n——the--exere+se—of-—¢ts—-——sound-——dracretions
proviasdy-—that-—no--reteii-beer-ticense-shati-be-+rssued-for
any-—oremises-—sSo——-sttuated-—uniess-—the-—deparement—--shaii
detersine-—thot-—the-issgance-of-speh-tiecense-tes-required—by

pubtic—conventrence-and-necessitys

=10~ HB &1
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+2+443} A person holding a license to sell beer for
consumption on the premises at retail may aoply to the
department for on amendment to the license permitting the
holder to sell wine as well as beere The division may issue
such amendment if it findse on a satisfactory showina by the
applicants that the sale of wine for consumption on the
premises would be supplementary to a restaurant or prepared
foed prepared=food business. A person hotding 3
beer—and-wine license may sell wine for consumption on the
premiscse He may buy wine only at retail from the
department. Nonretention of the beer licenses for whatever
reasons shall mean automatic loss of the wine amendment
license.

£33-~Fhe—annval-ticense—fee—for—a—ticense—to-sedt—-wine
on——the-prenisesy-when—+asued-as—en—arendment-to-a—beer—onty
+Heense-shalt—be-two—hundred—dotiars—{52604w

{4) A retail! license to sell bpeer in the original
packaces tor eff-prem+se off-premises consumption only may
be issued to any persons firmg or corporation who sheti-—be
is approved by the department as a fit and proper persons
firmg or corporation to sell beer and whose premises
proposed for 1licensina are operated as a bona fide grocery
store or a drugstore licensed as a pharmacye. The number of
such licenses ;hat the department may issu2 shedt is not be

limitea by the provisions of subsection {1) of this sectiony

~-11- HB 41}

16
11
12
i3
14
i5
16
17
1ld
19
20

21

23
24

25

HE 0041703

but snall be determined by the department in the exercise of
its sound discretions and the department may in the exercise
of its sound discretion grant or deny any application for
any such license or suspend or revoke any such license for
cause. Fhe-annual-ticense—fee-for-a-ticense-to-seti-beer-ot
retati—for—off-aremises—consurption—-shali-te—the—same-—rs—for
a-retart-beer—t+icenses™

Section bs Section 4~4-202¢ RaCeMa 1947+ is amended to
read 3s follows:

n4-4-202« Alt-beverage All-bevarages license <cuota.
+++ cxcept as otherwise provided by laws a license to sel!
liquors beers and wine at retails an all-beverages licensey
in accordance with the provisions of this code and the
regu¥ations rules of the Momtena department of-—revenuey may
be issued to any person who shadt—be js approved by the
department as a fit and proper person to sell such
peverangesty providedy gxcept that:

¢a¥(l) the number of all-beverages licenses that the
deparctment may issue for premises situated within
incorporated cities and incorporated towns and within a
aistance of five—45% miles from the corporate limits of such
cities and towns shal}l be determined on the basis of
population as shown by the most recent official United
States census authorized by €onaress (CONFresss to—wit as

foligus:
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(a) #m in incorporated towns of five-hundred-{500%
inhabitants or less and within a distance of f+ve—¢5) miles
from the corporate limits of such townss not more than two
t24 retail licenses;

{b) in incorporated cities or incorporated towns of
mare than fi+ve—handred—$500% inhabitants and not over three
thousand—$33000% inhabitants and within a distance of ¢§ive
+5% miles from the corporate limits of such cities and
townssy three £3) retail licenses for the first one—-thouwand
4120039 innapitants and one +1¥ retail license for each
additional eme-thousend-~{l,; 0004 inbhabitants;

{€<)] in incorporated cities of over three——thousand
320004 inhabitants and within a distance of five—{5} miles
from the corporate limits thereofs five t5% retail licenses
tor the first three—thousand—$32000% inhabitants and one 4%
retail license for each additional one-thousand-five-hundred
4135003 inhabitantse

{2} The number of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
witnhin a distance of ¢ive—¢t5% wmiles from the corporate
limits thereofy shall govern the number of retail licenses
that may be issued for use within such cities and towns and
witnin a distance of #+ve-—-¢5% miles from the corporate
limits thereofts providedy—howevery-that-where [f two {24 or

morz2 incorporated municipalities are situated within a
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distanca of f+ve—45% miles from each othery the total number
of retail licenses that may be issued for wuse in both of
sucnh municipalities and within a distance of five—{t5% miles
from their respective corporate limitsy shall be determined
on tne basis of the combined population of both of such
municipalities and shat}¥ may not exceed the foregeing
limitationse Notwithstanding the preceding sentences the
total population for determining the quota of a city wmay
includey with the city®s populationy the population residing
outsidey but within f+ve—{5% miles of the city limits in a
case where the number of persons residing outside but within
tive—£5) miles of the city exceeds the number of persons
residing within the citye. Such a determination may be made
only upon a special census taken by the department or its
agent at the expense of the applicant for a license under
this sectiones The sat+d distance of five—+53 miles from the
corporate limits of any incorporated city or incorporated
town shall be measured in 3 straight line from the nearest
entrance of the premises proposed for licensing to the
nearest corporate haundary of seeh fhe city or town.

{3) Retail all—-beverages licenses of issue on the—-date
of-the—passage-ond-approvat-of-ehis-code March 7+ 1947+ and
which are in excess of the foreqoing limitations shall be
renewables but no new licenses shet+ wmay be issued in

violation of such limitationsd UNLESS IT IS ESTABLISHED 0N
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Idk ReCURD OF A CONTESTED CASE HEARING THAT AN ADDITIONAL
LICENSE OR__LICENSES SOULD REASONABLY SERYE THE _PUBLIC
LCONVENLIENCE AND NECESSITYe provided-that-such

{4) . Such timitations she¥d¥ dg not prevent tae issuance
of a nontransferabla and nonassignable (as to ownership
only}) retail license te any post of a nationally chartered
veter>ns® organization or any lodge of a recognized national
fraternal organizations if such veterans' or fraternal
organization has been in existence for a period of five—¢5%
years or mofe prior to January 1y 1949. No—-—incorporated
eity--or--intorporated—towr—-may—-by-ordinsnce—restrict—the
nuaber—of-tieenses—that-the—departnent-—way-—-+ssuet—-provided
that—~no-—-retairi—ticense—may—-be—issued-by-the—department-for
any—preaisesr—situsted-withinany-zZone——of—a—-city-——or——town
wherein-—the--sate——of--}iquor-is—prohibited—by-ordinencer-a
eertified-copy-of-which—has-been—fited-with-the—-denartments
¥he-department-sheti-have—agiscretion—to-deny-the-rasuonce—of
a-~retati-——ticense——+f-—it—shaiti-determine—that—the-premises
proposed—for—tiecensing-are——off——reguinr——potice——bents——and
connot—-be-properiy-poiiced-by—toecal-authoritiesy

fo+{5} +he Ihe number of retail all-beverages licenses
that the department may issue for use at premises situated
outsiae of any incorporated city or incorporated town and
outside of the arza within a distance of five—+45% miles from

the corporate limits thereofy—sheld-pe pay not peg more than
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one i+ license for each seven——hundred——Ffifey-——+£750%
poputation of the countyy after excluding the population of
incorporated cities and incorporated towns in such countye.®

Section Te Section 4—4-301ls KeCeM. 1947r is amended to
read as ftoltlows:

*4-4-30le Application for all-beverages license -—-
penalty for false statementse (1) Prior to the issuance of
s apn__all-beverages license as herein provided ip_ 4-4-202+
the applicant shall file with the HMentsns dspartment ef
revense an application in writings signed by the applicanty
and containing such information and statements relative to
the applicant and the premises where the alcoholic beverage
is to b2 solde 3as may be required by the departaent.

{2} The application shall be verified by the affidavit
of the person making the same before a person authorized to
administer oathse. If any false statement is made in any
part of sa+d the applications the applicanty or applicantsy
shati-—be--deemed greg quilty of a misdemeanory and upon
conviction thereof the licenses if issueds shall be revoked
and tne applicanty or applicantsy subjected to the penailties
provided by law.™

Section 8« Section §-4—302y ReCeMa 1947y is amended to
read as follows:

“4-4-302. Motice of application -— opublication --

proteste. (1} When an application has been filted with the
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Hontana department ef-—revenwe for a license to sell
alcoholic beverages at retaily or to transfer such licenses
the department shall promptly publish in 3 newspaper of
general circulation in the citys towny or county from whence
speh ghjch the application sheli-ecome comesy 3 notice that
such applicant has made application for such licensey and
that orotests against the issuance of a license to the
applicant will be heard at a time and place stated in the
notices which shall be in the city of Helenas Montana.
Notice of application for a new license shall be published
once a week for Four——{4% consecutive weeks. Notice of
application for transfer of a license shall be published
once 3 week for twe—+124 consecutive weeksSe. Notice may be
substantially in the following form:
NOTICE OF APPLICATION FUR RETAIL
ALL-BEVERAGES LICENSE

wotice is hereby given that on the ceces day Of eceeer
19«3y Oone (name of applicant) filed an application for a
retail all-beverages license with the Montana department of
revenues to be used at (describe location of premises where
}ieense-—+3 heyerages are to be sold)s and protestsy if any
there bes against the issuance of such license will be heard
at the hour of ——Ms on the sees day 0f ceeer 1F9aer at the
office of the Montana department of revenuey in Helenas

Montanae
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vated seee Signed ceseses
ADMINESTRATOR

{2} No license shet+ gay be issued until on or after
the date set in the notice for hearina protestse Nor shetd
mayY @ license under this code be issued if the ssid-—Montana
departmant of-revenue—shald-find finds from the evidence at
aatd the hearing that the welfare of the people residing in
the vicinity of the place for which such license is desired
will pe adversely and seriously affectedy or that the
purposes of this code will not be carried out by the
issuance of such license« Each applicant shally at the time
of filing his applications pay to the Montens department of
reventey an amount sufficient to cover the costs of
publishing se+d the notice.”

Section 9. Section &#-4-303s ReCeMe 1947y is amended to
reag »s follows:

"4-4-303s Investigation of application. Upon receipt
of a completed application for a license under this codes
accompanied by the necessary license fee sand-——bonde the
department of —~revenage shall within thirty—¢30+ days
thereaftery-cause-to—be-made pake a thorough investigation
of all matters pertaining theretoy and shall determine
whether such applicant is qualified to receive a license and
nis premises are suitable for the carrying on of the

businassy and whether the requirements of this code and the
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rules and-requiations promulgated by the department are met
and complied withe"

Section 10e Section 4~4-401ly ReCeMe 1247y is amended
to read as follows:

"4-4-40le Fees for licenses —-—expiration--dotes——-
regquiation——by--—eities-ond-towns. (1l](a} Each heer licensees
under the provisions of this codes shall pay an annual
license fee as follows:

{i} Eech each Shrewer»® wherever Jlocatedy whose
product is sold or offered for sale within the states Fféve
hundred-dotlers—-£3500); for each storage depot. $500;

4ii) Eeeh gach ®wholesalerd; four-—-hundred—doltiors
£3400%;

4iii) Eeeh gach BEER “retailer®: two——hundred-—doliers
t$2003; with a wine licease amendment + ap additional $2003

fiv) for a.  license to sell beer ak  retail _ for
eff-premises consugption onlys the same as a retail beer
licensei

Ix) +#ny any unit of a nationally chartered veterans®
organizations fifty-dottare-4s504+1,

AP-—ticenses--issued—-in--eny-yesr-shedt-exnire—on-the
Joth-day-of—dune—at-aidnight—of-such-years

b} A transfer of any sweh hrewer®ss wholesaler®ss _or
beer _retailer®s license may be made on application to the

Montane department of-revenue with the consent of the seid
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departments provided that seid the transferee shaii-quatify
gualifies under this code. Fhe-—eities——and~—+ncorporeted
towns--may——eneact——ordinances-defining-certoin-arens—-in—seid
cities—or—towns—where—beer—may—or-nay-not—be—sold-—providing
that—-said-ordinance-does-pot-affect—the-timit-of-retaidi-beer
+icenses——which-sholi-be—iassved—by-the-Montana-departaent—of
revenve-based—upon—the—popolation-of—the—eity—or——town-—and
satrd-—ctrty——or——town—~-shati-—frte——e——certified-copy—cf—anid
ordinance-with~the-MHontena-department—-of-revenues

{c) This code shall not be construed or interpreted so
as to repeals amends modifys changes or alter any provisions
of this code which require beer manufactured outside of ¢the
state-of Montana and shipped into Montana to be consigned to
and shipped to a licensed wholesaler and by him unloaded
into his warehouse or subwarehouse in Montanaes

(2} _The germit fee under 4-4-105(i) is computed at the
rate of $15 a day for each day beer is sold at those _evepts
lasting 2 _or more days bukt jo.ng case be less _than $30.

{3) The permit fee under 4-4-105(2) is $10 for the
sale of beer oply or $20 for the 'saje of all alcobholic
beveragess

L4) _Passenger carrier licenses shall be issued upon
payment oy the applicant of an annual license fee in the sum
af $300a

{5) _The anpual license fee for a license to sell _wipe
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on.__tne_premisess when issued 3s an amendment to a beer—only
licgnses is _$200a

ie) _Each licensee liceased under the quotas of %-4-202
shall _pay_an annual license fee as follows:

{a) _except as hereinafter provideds for each  licepnse
pukside _of ipcorporated cities and incorporated towns or in
incorporated cities and incorporated towns with a population
af _less than 2.000s $500:

(b} _except as hereinafter provideds for each license
in _iocorporated cities with a pepulation of more than 22000
aod_lzss thap 54000, $380¢ of within a distance of 5 miles
thereofs measured in a  siraight 1lipe from the pearest
enkrance of the premises to be licensed to the  ngarest
boundary of such citys $50Q32

ic) _except as hereipafter provideds for each license
in_incorporated cities with a population of mere than _5-000
and. less_ than_ 10s,000 or within 2 distance of 5 miles
thereofs measured in_a sfraight line from fhe gearest
entranoce of the opremises to be licensed to the nearest
boundary of such citys 36503

{g) _for each license in incorporated cities with a
pogutation of _19-000 or wores or within a distance of 5
mil2s thereofs measured in a straight lipe from the nearest
entrapce of the premises to be licensed tg the pearest
boundary of such cCitys $8003
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{e) the distance of 5 miles from the corporate limits
of __any _incorporated cities —and incorporated towns _is
measured in a4 strajgbt line from the nearest entrance of the
premises to be licensed to the nearest boundary of such city
or towni and where the premises of the applicant tp be
licenseg _are situated within 5 miles of the corporate
beoundarjes of two _or _ more _incorporated  cities_  _or
chargeaple by the larger incorporated city or_incorporated
town applies and shall be paid by the applicants. whea the
premises of the agplicaont to be licensed are situated within
the incorporated town or jincorporated city is without a
incorporated town or jocorporated city applies and shall be
paid Dy the applicante

(£t} _an applicant for the issuance of _an original
license to be located ip areas described in paragraph (d} of
this subsection shall pay a ope-time original license fee of
$20,000 for apy such license issueds The one-time license
fee of $20,000 sball not apply to any trensfer or renewal of
a license duly issued prior to Jfuly le 1974a All _licensess
howevere are subject to the aonual renewal fee of $800.

11y The license fees herein provided for are exclusive
of _and _in _addition to otner license fees chargeatle in

-22~ HB 41
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#ontana for the_salu of liouors beere and malt beveragese"

Section 1l« Section 4-4403+ RoCeM. 1947y s amended
to read as follows:

"4-4-403. kieense-fee—for-retoii-sate-of-tiquor-within
and--without-—¢ities—-and-towns—of—designoted-popuiations—-
eensus (eqxus of population. Esch—ticensee——ticensed--under
the-—nuotas——of——section—4—4-282-shatt-pay-an-ennusal-ticense
fee-as-foltowssr

tar--Except—as—hereinafter—-providedy-for——each-—iicense
outside—cf-incorporeated-cities—end-incorporated-townsy—or—in
tneorporated-eities-and-incorporated-towns—with-ea—population
of--#ess-~then——two——thouvasand-—{t2v068}v—-four—hundred-doitors
1$408)-per—-snnumt

thi-—Except-as~hereinsfter-providedy—for-—each—iicense
tn——incorporated-—cities—~with-a-popuiation-of—more—than—two
thousand-{2v0806) -and—teses-than—Five-thousond—{+5y008y——thres
hundred-{$366v684-dottors—per-enmnumi—or-within-a—distance-of
five—t5)-mites-thereofy-neasured—in-a—straicht-Hne—fromthe
nearest-—-enatrance-—of-——the——premises——to——be—ticensed—to—the
nearest—boundary-of-such-et+tyr—five-hundred-—dotinrs—-{$580%}
per-annums

fei-——Except——as—-—hereinmafter-providedr—for-each-tHeense
+a-incorporated—eities—with—a—pepuiation—of —more-—than-—five
thousang—~{5y 6663 —and--tess—than—ten—thousand-18v6686})y-or

within—a-distoance—of—five—4+54-mites—thereofvy-measured-—in——n
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stratght--tine——from—the-nearest—entrance-of—the—oremises—+to
be—tizensed—to--the-—nearsst—-bpoundeary—ef——such——cityr-—six
hondred-fifey—dolters—£$650)—per—annumnt

tad——For——esch——ticense——in——-+necorporated-cities—with-a
pepuistion—of—ten—thousand-{18vy500)—or——morey——or-—within--a
distance——of——five-{53—mites—thereofy—messured-in-a-straight
*irne-from——the--nearest-—entrence-——of--the--preairses-—to-—be
+ieensed—to-the-nearest—poundary-of-such-ecityy—eight-hundred
dotters—{4$4863—per—-annunt

ftep~—For——esach-—raiivay-system—in—the-state—of-Hontasnery
three-htundred-{4$366+08)—dotiara-per-annums

£ r--Fhe-distence-of-five—{5)—mites—from—the——corporate
imits-—of-—any-—incorporoted--citires-and-incorporated-towns
sheti-be—messvred-—in——a——stratght——tine-——from——the-—nedrest
entrance——of-—~the-—presises——to——pe——+icensed—to-the-nearest
boundary—ef-such-city—or-townt—and-where-the-premises—of—the
apptitant-to-be-ticensed-ore—situated-within—ftve—{5y-—mites
of-—the—-corporate—poundaries—of—two—{2)-or-more-inceorporated
cities—or-incorporated-towns—of-—d+fferent——poputations——the
¥ieense-—chargesble——by—the--toarger-—incorporated-—-ecity--or
+neorporated-town-shali-appiy-and-pe-paid-by—the--appicants
proevidedy——howevery——that-when—the—premises—of-the-appiicant
to—-be-ticensed-ere-situated-within-en—incorporated--town—-or
+ncorporated——-city-and-sny-portion—of-seid-incorporated-town

or—incorperated-city—be-without-said——Ffive——{53-—mide-—t+imit
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then--the-ticenae-fee—chargeabie—by-the—smetter—incerporated
toun-or-+neofporated-e+ty—sha%¥-spp%y-end—be-—paid—-by-—said
appitcants

An-appHeant—for-the-issuance—of-an—originat—ticense—to
be—Foented——in-—nreas--deseribed-—in-sabsection—tdr-of-this
section-shati-pay-s-one—-time—originet-ticense—fee—of-—twenty
thnusand-—dottars—{Ss26y380) —Ffor—eny-sech—+icense—issvede—Fhe
sard--one—time——ticense——fee——of-—twenty—-thousend———dotiars
{$28v868)——shati-—net——appiy—to-any—transfer-or—renewst-of-=a
Fireense-duty—issued-prior-—to—duby—iv--13F4v——At-—Ficensesy
hewevery—shait-be~subject—to—the—ennust-renewnt—fee-of-eitght
nondred-dodiars-15888)y

he--Ficense--fees—herein-provided—for-are-exciunsive-of
and-in-addition-to-other——-}icense—feea-—chargeable——in——the
state--of-——MHontana--for-—the-~sate——of-tiquory-besr—and-matt
peveragess

The - census taken under the direction of €ongress
congress of-—the-dnited-Stetes-in—the-year—nineteen—hundred
and-thtrtyy—end-every—ten—years-—theresftery shall be the
basis upon which the respective populations of setd the
municipalities shall be determinedy unless a direct
enumeration of the inhabitants thereof-be is made by the
state or municipal corporations in which case such later
direct enumeration shatl constitute such basisSv, provrdedy

Roweverg-that-no 3o census hereafter taken shadt may be such
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basis until it shet¥-—nave-—been js published under the
autnority under which the same shet}-de js takens and then
its ettect shall be prospective opnly from the date of such
publication be-preapeetive-oniy-end-providedy—furthery—that
none—of-the-provisions—-of——thts—act——shatt——be——deemed-——to
operate-retrosctivedy.?

Section 12« Section &—4—404s ReleMe 1947+ is omended
to read as follows:

B4-4—-404. Fee for and expiration of licensese.
Effecerve Each July 1y 1944vy-and-st-the-sawe-dote—of-each
year—thereaftery the Montana department of-—revenwe shall
issue Jlicenses 1o brewerss wholesalerss oy retailers or for
the rztall sale of alccholic beverages +iquor on an annual
basisy and at such fees as are prescribed by Tawe and such
licenses shall expire at midnight of June 38e¢h 30 of the
succeeding yeare The department shall notify each applicant
for am original license or renewal that he should inform
nimself of applicable provisions of federal Jlaw which may
require a permit from a federal agencye"

Section 13. Section #-5-105y HeleHe 1947y is amended
to read as follows:

"4-5-105« Ffee to be <chargeds The county clerk and
recorders shall charae and collect a fee of one-do¥ter-and
fifty-cents-{31.50% from the applicant at the time the

application is prepareds; ang Sne—-doltar—-1351¥ thereof shall
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be transmitted to the Montens department eof--revenue atong
with the application and shall be used to defray the cost of
administering and executing the provisions of this code
chapter. Any surplus shall revert to the generat fund eof
the——stete of Montana. FThe remaining fifty-cents—{$v58y 5Q
cents shall be paid into the general fund of the county to
defray the county*s costs in administering this programe.®

Section l4a Section 4—-6—102+ ReleMes 1947y is amended
to reac as follows:

"4-6—102« Sale of liquor not purchased from state
store forbidden -~ penalty. It she¥dd-be jis unlawful for any
licansee to sell or keep for sale wndyor have on his
premises for any purpose whatevery any liguor except that
purchased from the state Jliquor stores ana any licensee
found in possession ofy or selling and keeping for salevy any
liquor which was not purchased from a3 state liquor storey
shalls upon convictions be fined punished by a fine of not
less than €firve-——hundred-—-dolters——{35004—-nor Qr more than
fifreen-~hundred-—dotiars—+$12500%s er bhe _ punished by
imprisonment for not less than ¢three—{34 months nor or morfe
tnan eme-t1y yeary or by both such fine and imorisonment,
and if the department shedi-be js satisfied that any such
liquor was knowingly sold or kept for sale within the
licensed premises by asweh the licenseey or by his agentss

servantss or employeesy +t—shali—be-mandatory—that-sedd the
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department shall immediately revoke the Jicense of-said
t++eenses.”

Section 15. Section 4—6-205y ReCeMe 1947+ is amended
to read as follows:

"4—6-205. Unltawful alcoholic beverage -- seizure =--—
forfeituree Any investiqator or peace officer who finds an
alcohol ic beveragey which he has reasonable cause to believe
is hao or kept by any verson in violation of the provisions
of this codey may forthwith seize and remove the sawme and
the packages in which the alcoholic beverage is kepts and
upon conviction of the person for a viocliation of any
provision of thiés——section §-3-102s the alcoholic beverage
and all packages containing the same shalls in addition to
any other penalty oprescribed by this codes ipso facto be
forfeited to the state of Montana«.™

Section l6e Sectién 4—6-401s RaCeMe 1947y is awmended
to read as fellowss

#4-6-40le Premises where liquor illegally sold public
nuisances ARy roomes housey buildings boats vehicley
structure or place where alcoholic beverages are knowingly
manufactureds solds or barteredy in violation of this code
or seetion 94-8-107 and all property knowingly kept and used
in maintaining the same is hereby declared to be a public
nuisances and any person who maintains such a2 nuisance sha}l

be Juilty of a misdemeanory and upon conviction thereof
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snall be fined not less than one-hundred-dottars—{3$100+0684y
nor Qr m®more than féve-——hundred-—dottars-—-1{35004+ and by
+mpriysonment be imprisoned not less than thirty 30 daysy-ner
ar more than s+x 6 monthse."

Section 17- Repealeres Sections 4=1-305, 4-1-30T7+«
4~4-106y and 4-6-206¢ ReCaMe 1947y are repealed.

~End-
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HOUSE BILL NO. 41

INTRGDUCED BY MARKS

A BILL FOR AN ACT ENTITLED: ®AN ACY TO REVISE AND CLARIFY

THE MONT ANA ALCOHOLIC BEVERAGE CODE IN SUPPDRYT OF
RECODIFICATIING AMENDING SECTIONS 4-1-304y 4-2-1024 4-2-20%s
4-4—105y 4~4-201¢ 4—4-202y 4—4-301, 4~4—-3024 4-&—~303¢
4=4-40ly 4-4-403y 4-4-404%s 4-5-105+ 4-6-102+ 4-6-2054 AND
4=b6=401; REPEALING SECTIONS 4-1-305s 4-1-307s 4—4-1064 AND

4~6—2069 RalaMa 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE ST{TE OF MONTANA:

Section le. Section 4-1-304y R.CeMe 1947+ is amended to
read as follows:

¥4-1-304. tiquor——diviston———employees———not———to——be
tnterested-in—tiquor—setes——untawfui-to—gi+ve——or——recetve
g+fety-—commitssion——or-—-remuneration Prohjbited oacts within
givisione (1} No officer or employee.of the liquer divisiong
includi - ] F 1i "
state liquor storess shatd may be directly or indirectly
interested or engaged in any other business or undertaking
dealing in liquory whether as owners part owners partners
memper of syndicates shareholders agents or employeev and
whether for his own benefit or in a fiduciary capacity for

some other persone.
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{2} No member or employee of the division or any
employee of the state sha#} pay solicit or receive directly
or indirectly any commissions remunerations or gift
whatsoever from any person or corporation having soldy
sellings or offering tiquor for sale to the state or
division in-pursusnce—of pursyapt to this code.

{3) No person selling or offering for sale toy or
purchasing liquor fromy the state liquor divisiony—she}} pay
either directly or indirectly offer to pay any commissions
profits or remunerationy or make any gift to any member or
employee of the divisions or to any employee of the statesy
or to anyone on behalf of such wember or employee.

{4) The prohibition contained in subsection (3) of
this section does not prohibit the division from receiving
samples of ligquor for the purpose of chemical testings
subject to the following limitatéions:

(a) Each manufacturery distillery compoundery
rectifiery importers or wholesale distributory or any other
persons firme or corporation proposing to sell any
spir+tuvous-tiquers liguor to the Montana liquor division
shall submit, without cost to the division prior to the
original purchases an analysis of each brand and may submit
a representative sample not exceeding twenty—five—{25% fluid

ounces of such merchandise to the board-fdivisionde

{b) *te--shalti-be-the-duty—of-the—divisiony—when ¥hen 2
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brand of liquor has been accepted for testing by the
divisione to the division shall forward the samples unopened
and in its entiretyy to a qualified chemical laboratory for
analysise

(c) The division shall maintain written records of all
samples receivedty sveh Ihe records shall show the brand
names amount and from whom receiveds date receiveds the
laboratory or chemist to whom forwardeds the division®s
action on the brandy and the person to whom delivered or
other final disposition of the sample.

{5) No liquors wines or other aspirituows alcoholic
beverage sha¥d¥ may be withdrawn from the regular warehouse
inventory or from the state liquor stores of the Montana
liquor divisiony for any purpose whatsoever other than by
sale at the prevailing state retail pricesy or for
destroying damaged or defective merchandises The division
shall maintain a written record including the types brande
and container size¢s number of bottles or other unitses
signatures of witnessests and method of destruction or other
disposition of damaged or defective warehouse or state store
merchandi se."

Section 2. Section 4-2-102¢ ReCeM. 1947y is amended to
read as follows:

"4-2-102. Containers to be sealed with official seal

-- opening package on liquor store premises forbiddens No
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apirites-—or—wine-shatt liquor may be sold to any purchasery
except in a packagey sealed with the official seal
prescribed by this met codes which package =hait+ may not be
opened on the premises of a state store.®

Section 3. Section 4—2-20%+ ReCeMe 1947y is amended to
read as follows:

H4~2-204e Départment to sell to licensees — posted
pricees The department +s-—hereby——stuthorized—+to may sell
throuagh its stores all kinds of liguors wines and cordials
kept in stock to licensees licensed under this code at the
posted price thereof in the store in which said the liquor
is sotde All sales shall be upon a cash basiss The posted
price as--used-—herein—shetl-mesan means the retail price of
such liquor as fixed and determined by the department of
revente and in addition thereto an excise and license tax as
provided in this set-provided code.™

Section 4« Section 4-4-105s R.CeM. 1947+ is amended to
read as follows:

"4—4—-105. Special permits to sell bpeer 2alcoholic
beverages -- application and issuance —-—-fees (1)fa} Any
association or corporation conducting a picnics conventions
fairs civic or community enterprises or sporting eventy
shall in the discretion of the liquor division be entitled
to a special permit to sell beer to the patrons of such

event to be consumed within the enclosure wherein the event

g HB 41
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is helde

{b) The application of any such association or
corporation shall! be presented ten—{10¥% days in advance and
shall describe the location of such enclosure wherein yghere
such event is 1o bhe helds the nature of sweh the events and
the period when it is contemplated that the seme gyent will
be halde Sueh Ihe apolication shall be accompanied by the
amount of the permit fee hereinsfter-provided.

{c} The permit issued to such association or
corporation shedd--be is a special permity but shall not
authorize the sale of beer except starting eme—+¢1¥4 day in
advance of the reguiar period when events are being held
upon such grounds and during the period described in sueh
the applicationy and for one—f1} day thereafters

Fhe-—permit—fee-shati—be—ne—the-rate—of-—Ffifteen—dottears
+415y-per—day—for-esch—day-beer—is-soldv-or—-to—-be-—seld-——-at
those-—events——}asting-two—{2}-or-more—daysy—but—in-—no-event
}ess—than—-thirty—doiinre—{5383v-hereby-Ffixed-as—the-—minimum
fee-for-such-permits

(2} {a) Amy A post of a nationally chartered veterans®
organization or eny g lodge of a recognized national
fraternal ornanizationy not otherwise licensed under this
codey shallp in the discretion of the departmenty without
notice or hearing as provided in seetion 4-4-302, be

entitled to a special permit to sell beer or_a _special
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hermpit to sel] all alcobolic beyerages at such post or
1odgé, to wmwembers and their gquests onlyy, to be consumed
within the hall or building of such post or lodge.r

Ib) The application of such nationally chartered
veterans' organization or lodge of a recognized national
fraternal organization shall describe the 1location of the
hall or building where the special permit shal¥ will be used
and the date it will be used. Such-sppiication—sheli—bhe
accompanied—by-a—permit—fee—of-ten—dotinrs-{tsie)s

fc)l The specia! permit issued shall be for a
twenty—four——{24}-~hour 24-hour period gnly ending at 2 a.me
ontys and the department asha¥t gpay not issue more than
twelve——¢12% such permits to any such post or lodge during a
calendar yeare"

Section 5. Section 4-64-201s ReCeMe 1947y is amended to
read as follows:

"4-4—201le Issuance of retail beer licenses — limit on
nusber of beer getajl licenses — wine license amendments ——
reta+t—t+cense-fee gff-preqpises consumption. {1) Except as
otherwise provided by laws a license to sell beer at retaily
or beer and wine at retail pursuvant-to—subsection~¢2%e in
accordance with the provisions of this aet gcode and the
regulstions ;ulgér of the department of-——revenues may be
issued to any persone firmg or corporation who shatt——-bhe js

approved by the department as a fit and proper persons firmg
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or corporation to sell beerts providedy except that:

{a} the pumber of retail beer 1licenses that the
department may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of f+ve—{5¥% miles from the corporate limits of such
cities and towns shall be determined on the basis of
population as shown by the most recent official United
States census authorized by €onaress congressy to—wit 2as
follous:

Li} ¥ jp incorporated towns of five—hundred-4+500%
inhabitants or lTess and within a distance of five—{5% miles
from the corporate limits of such townss not more than one
11} retail beer license which =hedd may not be used in
conjunction with a retail ¥ quor all-beverages license;

4ii} in incorporated cities or incorporated towns of
more than fi+ve-hundred-{5004% inhabitants and not over two
theusand—-—+$2,0004 inhabitants and within a distance of five
$5% miles from the corporate l1imits of such cities or townss
one +1}% beer license for each five—hundred-$500% inhabitants
which seid-beer—+icense-shat} may not be used in conjunction
uitp retail iquor ali:hgxg;agg; licenses;

{iii) in incorporated cities of over two—thousand
$2:000% inhabitants and within a distance of five-f5% miles
from the corporate limits of such citiesy two 2% additional

retail beer licenses for the first +¢two——thousand-—{2,000%
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inhabitants or major fraction thereof and one tt} additional
retail beer license for each additional two-thousand-1t2:20004
inhabitants which sha¥} may not be used in conjunction with
retail ¥+quor ali-beveraqes licenseswi

ib) Fhe the number of the inhabitants in such cities
and townss exclusive of the number of inhabitants residing
within a distancerof five~—+45+ miles from the corporate
limits thereofy shall govern the number of retail beer
licenses that may be issued for use within such <cities and
towns and within a distance of Five—¢5t miles from the
corporate limits thereofts providedv—thot-where If two <24
or more gnCOfporated municipalities are situated within a
distance of five—53% miles from each others the total number
of retail beer licenses that may be issued for use in both
of such municipalities and within a distance of five—¢54
miles from their respective corporate Jlimitsy shall be
determined on the basis of the combined populations of both
of such municipalities and she¥t @may not exceed the
foregoing limitationses The se+d distance of five-{5} miles
from the corporate 1limits of any incorporated city or
incorporated town shall be measured in a straight line from
the nearest entrance of the premises proposed for Jlicensing
to the nearest corporate boundary of such city or towne

{c) Reta+}d retail beer licenses of issue on the-date

of-the—-passeqe-ond-approvail-of-this—act March 7. 1947+ and
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which are in excess of the foregoing limitations shall be
renewabley but No new licenses shad?¥ pay be issued in

violation of such limitations UNKESH-3F-35-F£SFAPLRSHED BN

CONYENTENEE-oND-NECESSETY: providedy—thet

{d)} such limitations shetd+ do not prevent the issuance

of a nontransferablte and nonassignable retail beer 1license
to any a post of a nationally chartered veterans®
organization or eny a Yodge of a recognized naticnal
fraternal organizationy {if such veterans' or fraternal
organization has been in

existence for a period of five

+5+ years or more prior to January ls 19493

i " £ il 1i hat _ t}
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erdinances defining certain areas in the cities and towns
where alcoholic heverages may or _may got be s0lde No
incorporated city or incorporated town wmay by !ordinance
restrict the number of licenses that the department may
issuess provided—thot Howevers no retail beer license may be
issued by the department for any premises situated within
any zone of such city or town wheretn where the sale of beer
or liquer is prohibited by ordinances a certified copy of
which has been filed with the departmente The department
sheli——have--diseretion-to gay deny the issuance of a retail
beer or all-heverages license if it shati——~determine
determines that the premises proposed for licensing are off
regular police beats and cannot be properly policed by tocal
authorities.
+o¥y-—Fhe—number—of-——retait—beer——}icenses——that——the
department-nay-issve—for-use-at-premises—situnted-outside-of
any--incorporated-—city——or—incorporated—town-and-outside—of
the—arca—within—a-—distonce-—of——Ffive-—{5——mites——From—the
corporsted-—timits——thereofy-er—for—use—at-premises—situnted
within-any—unincorporated—town—shali-be-as-determined-by—the
department-—in-—the-—exercise—of--its———-sound-——discretiont
providedy——that-—no—-retati-beer—ticense—sheli-pe-iasued—Ffor
any-—premises—ao——situsted—uniess——the——deparement———shaltd
determine--that——the-issvence-of—such-Heense—is-required-by

pubtic-convenience—and-necessitys

-10- HB 41
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t23{3) A person holding a license to sell beer for
consumption on the premises at retail wmay apply te the
department for an amendment to the license permitting the
holder to sell wine as well as beer. The division may issue
such amendment if it findss on a satisfactory showing by the
applicanty that the sale of wine for consumption on the
premises would be supplementary to a restaurant or prepared
food prepared-food businesse. A person holding a
beer—and-wine license may sell wine for consumption on the
premises, He may buy wine only at retail from the
department. MNonretention of the beer licenses for whatever
reasons shall mean automatic loss of the wine amendment
license.

131——Fhe—annual-—ticense—fee—for—a-Hicenre—to—seti——wine
on——the—premtsesy—when—issuved-os—on—amendment—to-o—beer-onty
Fireense—shett-be—two-hundred-dolters—{$2004y

(4) A retail license to sell beer in the original
packages for off-premise gff-premjses consumption only may
be issued to any persons firms or corporation who shali——be
is approved by the department as a fit and proper persons
firme or corporation to sell beer and whose premises
proposed for licensing are operated as a bona fide grocery
store or a drugstore licensed as a pharmacye The number of
such licenses that the department may issue shedt is not be

limited by the provisions of subsection (1) of this sectiony
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but shall be determined by the department in the exercise of
its sound discretions and the department may in the exercise
of its sound discretion grant or deny any application for
any such license or suspend or revoke any such license for
cause. Fhe-annval-ticense—fee—for-a-ticense-to—seti-beer-at
retait-—for—off-premises-consumption—ashalt-be—the—same-as—for
e—rete+¥-beef-¥+e§nset"

Section 6. Section 4-4—-202s RelsMe 1947y is amended to
read as follows:

"4—~4-202. HAti-beverage All-bheverages Jlicense quota.
t1+ Except as otherwise provided by laws a license to sell
liquore beér; and wine at retails an all-beverages licenses
in accordance with the provisions of this code and the
reguletions ryles of the Hontena department of—revenuwe, wmay
be issued to any person who sheld-be js approved by the
department as a fit and proper person to sell such
beveragests providedy except that:

ta3{ll the number of all-beverages licenses that the
department may issue for premises situated within
incorporated cities and incorporated towns and within a
distance of five—{5} miles from the corporate limits of such
cities and towns shall be determined on the basis of
population as shown by the most recent cofficial United
States census authorized by €ongress copgresss to-—wit gJs

follows:

-12- HE 41



10

11

r2

13

14

15

16

17

18

19

20

21

22

23

24

25

HE 0041/04

{a) ¥m jip incorporated towns of five-hundred—¢500%
inhabitants or less and within a distance of five—£5F miles
from the corporate limits of such townsy not more than two
2% retail licenses;

{b} in incorporated cities or incorporated +towns of
more than five—-hundred—{5004 inhabitants and not over three
thousand-$320004% inhabitants and within a distance of five
5% miles from the corporate limits of such cities and
townsy three ¢3% retail licenses for the first one—thousand
+12000% inhabitants and one 3} retail license for each
additional eme-thousand-{1:000% inhabitants;

1€} in incorporated cities of over three——thousond
1320004 inhabitants and within a distance of five—{5% miles
from the corporate limits thereofs five {5+ retail ‘licenses
for the first three—thovsand—£3;000%) inhabitants and one 3}
retail license for each additional ene-thousand-five-hundred
4115004 inhabitantse

12) The nuaber of the inhabitants in such cities and
townsy exclusive of the number of inhabitants residing
within a distance of five—+t5% miles from the corporate
timits thereofs shall govern the number of retail 1licenses
that wmay be issued for use within such cities and towns and
within a distance of féve——t5+ miles from the corporate
limits thereofts providedy—howevervy—thot-where If two +2% or

more incorporated municipalities are situated within a

—13— HE %1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

HB 0041/04

distance of five-£5% miles from each others the total number
of re£ail licenses that may be issued for use in both of
such municipalities and within a distance of f+ve—+4£5% miles
from their respective corporate limitsy shall be determined
on the basis of the combined population of both of such
municipalities and shet¥ pay not exceed the foregoing
limitations. Notwithstanding the preceding sentences the
total population for determining the quota of a city may
includey with the city*s populationy the population residing
outsidey but within five-+5) miles of the city limits in a
case where the number of persons residing outside but within
five—{t5% miles of the city exceeds the number of persons
residing within the citye Such a determination may be made
only upon a special census taken by the department or its
agent at the expense of the applicant for a license under
this sections The said distance of five—¢5%F miles from the
corporate limits of any incorporated city or incorporated
town shall be measured in a straight line from the nearest
entrance of the premises proposed for licensing to the
nearest corporate boundary of such the city or towne

13} Retail all-beveraqes licenses of issue on the—date
of—-the—-passaqge-and-approvat—of—tita-code March Ty 1947 and
which are in excess of the foregoing limitations shall be
renewabley but no new licenses shadt may be issuved in

violation of such limitationss ONLESS~3F-35-ESTABEISHEG-ON
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EONVENTENCE-AND-NECFSS53FY¥e provided-that-such

{4)_  Such limitations shadd dg not prevent the issuvance

of a nontransferable and nonassignable (as to ownership
only) retail license to any post of a nationally chartered
veterans® organization or any Yodge of a recoanized national
fraternal organizationy if such veterans' or fraternal
organization has been in existence for a period of five-¢5%
years or more prior to January 1ls 1949, No——inecorporated
eity—or--incorporated-—town-—may-——by-ordinance-restrict—the
number—of-Hcoenses-thot-the—departeent-msy—isavet--provided
that—no——reteii—ticense-may-be—ivssved-by-the-depertment—for
any—premises—situwoted-within—any-zone——of-—a-——eity—-—or-—town
wherein——the~-—sete——of--}iquor-+s—prohidited-by-ordinsncey-a
ecertifired-copy-of—whith-hes-heen—fited-with-the--departmenty
Fhe—-department-sheti-have-diseretion-to—deny—the—issuance—of
a-—retait-——tiecense——if—it-shati-determine-that-the-premises
proposed-for-}tcensing-are——off—requiar--potice——bents—and
cannot—be-properiy—potieced-by-tocat-authoritiess

tP3L{5) the The number of retail all-beverages licenses
that the department may issue for use at premi§es situated
outside of any incorporated city or incorporated town and
outside of the area within a distance of five—{5% miles from

the corporate limits thereofv-shalti-be may not be more than
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one +t} license for each seven-—hundred——Ffifey-——+4T750}
populstion of the countyry after excluding the population of
incorporated cities and incorporated towns in such countye"™

Section Te Section 4-4-301y ReCeMe 1947, is amended to
read as follows:

®45-4~30te Application for all-—beverages license -—-
penalty for false‘statements- L1l) Prior to the issuance of
a apn _all-beverages license as herein provided in 4-%4-202s
the applicant shall file with the Menteane department eof
revenue an application in writings signed by the applicanty
and containing such information and statements relative to
the app?iéant and the premises where the alcoholic beverage
is to be soldy as may be required by the department.

{2) The application shall be verified by the affidavit
of the person making the same before a person authorized to
administer oaths. If any false statement is made in any
part of sa¥d the applications the applicanty or applicantsy
shald—be—deemed are quilty of a misdemeanors, and upon
conviction therecof the licenses if issueds shall be revoked
and the applicanty or applicantsy subjected to the penaities
provided by 1aw."

Section 8es Section 4—45-302¢ ReCeMe 1947+ is amended to
read as follows:

®"4-4-302. Notice of application -— publtication --

proteste. {1) ¥hen an application has been filed with the
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Montana department of--revenwe for a3 license to sell
alcoholic beverages at retaily or to transfer such licenses
the department shall promptly publish in a newspaper of
general circulation in the cityy towna or county from whence
sueh which the application shedd-come gogesy a notice that
such applticant has made application for such licensey and
that protests against the issuance of a license to the
applicant will be heard at a time and place stated in the
notices which shall be in the city of Helena, Montana.
Notice of application for a new ticense shall be published
once a week for Four——$4¥F consecutive weekses Notice of
application for transfer of 2 license spall be published
once a week for +woe—12% consecutive weeks. Notice may be
substantially in the following form:
NOTICE OF APPLICATION FOR RETAIL
ALL-BEVERAGES LICENSE

Notice is hereby given that on the ecees day o0f ececes
19.3 one {name of applicant} filed 'an application for a
retail all-beverages license with the Montana department of
revenuey to be used at (describe location of premises where
+ieense-—+3s heverages are to be sold}s and protestsy if any
there bey against the issuance of such license will be heard
at the hour of ——Me on the seeea day Of sesey 19y at the
office of the Montana department of revenuevy in Helenas

Montanaas
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Dated esewe Signed scesases
ADMINISTRATOR

{2) No license shatt may be issued until on :or after
the date set in the notice for hearing protestse Nor shad}
Bay a license under this code be issued if the said—tontans
department of-revenue-shoti—find finds from the evidence at
sa+d the hearing that the welfare of the people residing in
the vicinity of the place for which such license is desired
will be adversely and seriously affectedr or that the
purposes of this code will not be carried out by the
issuance of such license. Each applicant shalls at the time
of filing his applications pay to the Montena department of
revenuey an amount sufficient to cover the costs of
publishing saéd 1hg4notice.'

Section 9« Section #-4-303¢ R.leMe 1947y is amended to
read as follows:

"4-4-303. Investigation of applications HUpon receipt
of a completed application for a license under this codes
accompanied by the necessary license fee and—bondy the
department of——revente shall within thirty—t304 days
thereaftervy—cause—to-be-made ggke a thorough investigation
of all matters pertaining theretoy and shall determine
whether such applicant is qualified to receive a license and
his premises are suitable for the carrying 6; of the

businessy and whether the requirements of this code and the
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rules and-reguteations promulgated by the department are met
and complied with."™

Section 10. Section 4-4-401lsy RaCeMe 1947+ is amended
to read as follows:

"4~4—~401le Fees for licenses -—-—-——-expirstion—-detes———
reguiotion—hy-—-cities-and—towns. [l}{a} Each heer licensee,
under the provisions of this codes shalil pay an annual
license fee as follows:

11} E£eeh each Ahrewers® wherever locatede whose
product is sold or offered for sale within the states five
hundred-dolinrs-$3500}; for each storage depots $4003

1ij) tech each ®wholesaler®; four—hundred-—dottars
+3400%;

Liii) Foch sach BEER ®retailers®; two——hundred-—doliars
+3%200%; with a*ﬁing license amendment » an additional $200:

{¥]l #Any any unit of a nationally chartered veterans®
organizations fifty-dodtars—{3503ta
) A*}——4+eenses--+ssued;:+ﬂ-—an1—1ee?—she+¥-eﬂp+fe—en—the
39th-dey—of—-dune—at-nidnight—of-svch-yesars ]
fh) A transfer of any sueh brewer*ss wholesaler®ss or
begr retajler®s 1licenss may be made on application to the

Montane department of-revenwe with the consent of the soéd
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departmenty provided that se+d the transferee shati-quaiify
qualifies under this code. Fhe——eities——and-—incorporated
towns——may-—ensct-—ordinances—defining-certain—aress—in—-soéd
eitires-or-towns—-where-beer—may—or—may-not—be—sotd——providing
that—seid-ordinance—does—not-affect-the-tHimtt—of-retait-beer
+ireenses——which—shati-be-Fssved-by-the—MHontana-department—of
revenue—based—upoﬁ—the—popc*et+on—of—the-e+ty——or-toun——and
setrd-——eity-—or—-—town--shati—Fite-——a--certified-copy-of-said
erdinance-with-the-Montana-department-of-revenues

{c) This code shall not be construed or interpreted so
as to repeals amends modifys changes or alter any provisions
of this code which require beer manufactured outside of the
state-of Montana and shipped into Montana to be consigned to
and shipped to a licensed wholesaler and by him unloaded

into his warehouse or subwarehouse in Montanae.
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Montana for the sale of liquors beers acd malt beverages.®

Section ll. Section #-4-503y RaCeMe 194Ty is amended
to read as follows:

*4—4-403e ticense-fee-for—retoirt-sate—of-Havor-within
and-—-without-—eities——-ond-towns—-of-desiqnated-poputations—-—
eensus Lensus of population. Eech—irecensee——}icensed—uander
the——quotas—--of——seetion—4—4—282-sheti—pay-an—annuei-+icense
fee-ss—Ffoliowat

to)—-Except-as—hereinafter—providedv—for—ench—+icense
outside—of-incorporated-cities-end-incorporeted-townsvy—or—+n
incorporated-cities—and-incorporated—towmns-with—-a-—peputation
of—3ess-—than——two—thousand—{2y088)v—Four-hundred—doidors
14468 )-per-annumt

tbt——Exeept-as—-hereinafter—providedv—for——esch-—ticense
Fr——incorporated——eities—with-a—poputetion—of-more—then—two
thotsand—-{2vy886)—and-tess—than—five-thovsand— {5y 080)y—three
hundred—{$368v88)—doiters—per-asnnumt-or—within—a-distance—of
five-45¥—mites—thereofr-messured—in—o—-stratght—tine—fromthe
nearest-—-entrence——of-—the-—premises——to——be-ticensed-to—the
nearest-boundary-of-such-eityyr-five-hundred—dotiers——¢5560+%
per—annom? )
- {tey—Exeept—as——heretrnafter—providedv—-for-each—ticense
+n-incorporeted-cities—with—a—poputation—of-more—than——five
thousend——+45y060)—and—-—tess—<ehan—ten—thousond-{18+y808rv—or

within-a-distance—eof-five—{54—mirtes—thereofr-measured-——in—o
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straight-——Fine——from—the-nearest—entrance—of—the-premises—+to
be-ticensed-to-—-the—-nearest——bhoundery——of-—-such—eityr——six
hundred—f+fty—dodtars—{$650y—per-annumt
tdy——For—eneh—-}icenste—in-—incorporated-—cities—with-o
poputation—of-ten-thousand—{18y866}—or—morey——or-—within--eo
distoance——of——five—{5t-nites—thereofr—measured—in—a-straight
++ne—frou——the——néorest——entfenee--ef——the——pfen+ses——te——be
+iecensed-to—the-neerest-houndary-of-such—eirtyr—eight—hundred
dotiars-{4$8603-per—annumt
tey--For——esch——reitway—systen—in-the-stote—of—Montanay
three-hundred-{$3065883-dottors—per—annumy
t£3-—Fhe—distence-of—five-t53—mites—from—the—corporete
rimites-—of-—any-—incorporated-—-ecities—and-+neorporated-towmns
sheli-be-measured-—in——a-—straitght——tine—Ffrom—the—nearest
entronce——of-—the-—premises——to—be-—-ticensed—to—the-nearest
boundary-of-sueh—city—or—townt—end-where—the-premises—of-the
applicant-to—bhe—ticensed-are—situnted—within—five—f54—mites
ef-—-the-corporate-boundaries—of—twe-{2)-or-more—incorporated
etrties—or—incorporated—towns—of-—different-—popuintions——the
}icense——charqgeable—by—~the—}erqer——incorporated-—city——or
+ncorporoted—town—shati-appiy-and-be-paid-by-the—appiicants
providedy——howeverv——that-when—the-premises-of-the—napplticent
to—be-ticensed-sre-situated—within-sn-incorporated-——town-—or
+neorporated-—city-and-any-portion-of-sard-incorporated-town

or-incorporsted—city-be-without—-said-—Five——¢t53—mite——Fimit
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then—the—-ticense-fee—charqeabie-by—-the—smotter—incorporated
toun—ef—ineerperated—e+ty—sha¥+—epp%y-eﬁd-be——pa+d-—by‘—so§d
appticants

An-applicont-for—the—issdance—of-an-origmnai-iicense—to
be-——Foeated—-in—-—areas—-deseribed-—-in-subsection—{dr—of—this
section—shett-pay-a-one-time—originai-Fieense—fee—of——twenty
thousand—-doiinrs-1520v80683—for-eny-sueh—}icense—issveds-Fhe
satd—one—time——tHeense——fee—of—twanty——thousand——deildars
1$26y0004——shati—not-—applty-to—ony—-transfer—-or—rencwat—of-a
ticense—duly-issuved-prior—to—duly--ty——19F4e——A+i——ticensesy
howeverv-shati-be-subject-to—the-ennust-renenat—fee—of-eight
hundred-dottars—-4+$808+1y

Fhe-—icense-—fees-herein—-provided-for—-are—exchusive-of
ond-in—addition—to—other——ticense——feea——chargesble——in-—the
state——of--Montana——for--the-—sele-—of-Hiquory—beer-and-mate
beveradess

The census taken under the direction of €ongress
congress of-—the-United-Stntes—in—the-year-nineteen—hundred
and-thirtyv-ond-every—ten-years—thereaftery shall be the
basis upon uhi;H the respective populations of—sa+d the
municipatities shall be determinedr unless a direct
enumeration of the inhabitants thereof-be j5 made by the
state or municipal corporationy in which case such later
direct enumeration shall constitute such basisvse vrovidedy

howevery—that-no No census hereafter taken sha¥dt may be such
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basis until it she¥t——heve—been js published under the
autho}ity under which the same shali-be is takenes and then
its effect shall be prospective only from the date 'of such
publication be-prespective-onty—and-providedy—furthery—thot
none—of-the—-provisions——of-—this—eet--shati-—be——deemed-——to
operate-retroactivedy.”

Section 12. Section 4—4—4%404s ReCeMe 1947y is amended
to read as follows:

%4—4-4044 Fee for and expiration of Ticensess
Effeetive Each July 1. 1944v—and-at-the—same-dote—of-each
yeer—theresftery the Mentenme department of-——revenue shall
issue licenses 19_hz:ueLs;_uh91gsalezs;_nz_xsiaiigzﬁ_nn for
the retail sale of alcoholic beverages }d4quer on an annual
basisy and at such fees as are prescribed by laws and such
licenses shall expire at midnight of June 38th 30 of the
succeeding yeare. The department shall notify each applicant
for an origina! license or renewal that he should inform
himsel f of applicable provisions of federal 1law which may
fegquire a permit from a federal agency."™

Section 13« Section %-5-105+ ReCeMs 1947y is amended
to read as follows:

%4-5-105. Fee to be charagede The county clerk and
recorders shall charge and ccllect a fee of one—doltar—and
fifey-cent-£%1.503 fr;m the applicant at the fime the

application is preparedesi and 9me—dettar—{31%+ thereof shall
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be transmitted to the Monmtens department eof--revenue along
with the application and shall be used to defray the cost of
administering and executing the provisions of this code
chapter. Any surplus shall revert to the generat Ffund of
the--state of Montanae The remaining f#fty-cents—{t$+568%+ 59
cents shall be paid into the general fund of the county to
defray the county®'s costs in administering this program.™

Section 14. Section &—6—102¢+ RaCeMe 1947y is amended
to read as follows:

“4~6—-102s Sale of 1liquor not purchased from state
store forbidden — penaltye. It shald—be js5 unlawful for any
licensee to sell or keep for sale endfor have on his
premises for any purpose whatevery any liquor except that
purchased from the state 1liquor stores and any licensee
found in possession ofy or selling and keeping for saley any
liquor which was not purchased from a state liquor storey
shalls upon convictions be fimed pupished by a fine of not
less than five—hundred-—dotiars——+35009--nor or more than
f+fteeﬂ——hundred-—do%+ar9-;fs1;5001' or be punished by
imprisonment for not }esg.than three—¢34 months mor Qr more
thgn one-¢1} Yeary or by both such Ffine and imprisonmenty
and if the department shald-bde js satisfied that any such
liquor was knowinaly so0ld or kent for sale within the
licensed premises by seeh the licenseey or by his agentsy

servantss or employeess it-shali—be-mondatory-that-ssid the
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department shall immediately revoke the license of—seid
+icensee.”

Saction 15« Section 4—6-205¢ ReCaMe 1947+ is amended
to read as follows:

"4-6—-205« Unlawful alcoholic beverage -— seizure —-
forfeiture« Any investigator or peace officer who finds an
alcoholic beveraqév which he has reasonable cause to believe
is had or kept by any person in violation of the provisions
of this codey may forthwith seize and remove the same and
the packages in which the alccholic beverage is kepts and
upon conviction of the person for a violation of any
provision .of this——seection §4-3-102, the alcoholic beverage
and all packages containing the same shalls in addition to
any other penalty prescribed by this codes ipso facto be
forfeited to the state of Montana.™

Section 16e Section 4—6~401y ReCeMe 1947y is amended
to read as follows:

"4-6-401le Premises where liquor illenally sold public
nuisancee Any roosms houses building, boaty vehicles
structure or place where alcoheolic beverages are knowingly
manufactureds soldy or barteredy In violation of this code
or seceion 54-8-107 and atl property knowingly kept and used
in maintaining the same is hereby declared to be a public
nuisances and any person who maintains such a nuisance shall

be quilty of 2 misdemeanory and upon conviction thereof
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shall be fined not less than one—hundred-dotiarea—¢3$100s868%y
nor Qr more than five-—hundred--dotiers—+¢$5009 and by
+mpriconment be jmprisoned not less than ¢ihirey 30 daysy—nor
or more than s+x & months.®

Section 7. Repealer. Sections 4-1-305, §—-1-307,
4-4-106y and 4-6-206s ReCoMs 1947+ are repealedes

-End-—
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