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HOUSE BILL Mo, _ 40

INTRCDUCED BY KVAALEN

A BILL FOR AN ACT ERTITLED: "AN ACT TO GENEBALLY REVISE AND
CLARIFY THE LAWS BELATING TO HNINERALS, OIL, AND GaS5;
AMENDING SECTIONS 50-202, 50-204, 50-205, S0-303, 50-304,

50-305, 50-429, 50-476, 50-#80.7, 50-Ti:, 50-B05, 50-1043,

50-1203, 50-1209, 50-1404, 50-1503, 50-1504, 50-1505,
50-1506, 50-1507, S50-1508, 50-1509, 50-1510, 50-151%,
50-1512, 50-1513, S50-1514, 50-1515, 50-1516, 50-1516.1,
S0-1517, 60-227, 60-606, 69-3303, 69-3305, A#D 73-115,

R.C.H. 1947."%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

Section 1, Sectiom 50-202, R.C.H. 1987, is amended to
read as follows:

"50-202. Samples of fifty pounds per tom to be
retained until settlement. EB¥esy-sweh ) person, association,
or cortporation which shkaldi—buy buys any ores upon aay an
agreement to pay for she—sawe them in asount dependent upon

&he their metallic contents ef+4he-samey or saelt smelts aay

orer shall retain from the pulp or crushed ore, as the same

is sampled, am—ameund: a guantity of not less than SO0 poupds

out of each ton of ore, which guantity shall be selected

regularly and at equal intervals from any lot of ore so
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beought Dboyght or to be smelted, a—guantityraot-less—than
£ifty-pounds—eut—of-ecach ton—ef gueh—oFey and shall keep the
same this gquantity separate aasd—apart fros any other ores or
pulp for a period of +hisey 30 daysy or umtil full
settlement is wmade and accepted by the shipper4, asd—uantil
saeh Optil full settlement is made and accepted, the ore
shipper, bhis agents, or representativesy—shall-—bo—entitled

%6 may take from the guantity so retained any part thereof

for the purpose of saspling or assaying she—same that pagpt:
peovided,—that however, the value of any part so taken bf
swek the owner or shipper may be deducted from the total
value of the ore delivered by him.®

Section 2, Section 50-204, R.C.H. 1947, is amended to
read as follows:

"50-204. Umpire assayers — appointaent,
qualificatiens, and duties. &#¥ A person, association, or
corporation engaged in the sampling of ores with intent to
puichase cor smelt the-same them, whether for thesselves or

as the agent or agents for other purchasers, shally—ed-eE
beforethe—tonth-day—ofAprid,—1909, choose an assayer ¥
*+56aFSES vhor—fer—at-least-ohe rear—prior—te—the—pascage—af
this—aet,—shall—ha¥e bas operated an assay office or
chemical laboratory within this state,—and-te-such-celected
ascayer-or——assayers for at_ least 1t year., The person,

association, or corporation shall be-subaitted submit to the
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selected assayer all samples of orer—saspled by-sugh-persony
a86e66iatien,y —0r—6oEpoFationy over which there is a dispute

as to setallic conteats or value between the buyer or
sampler and the seller of sa4ehk the ore. Said The chosen
assayer or-asSsayers shall be known as the umpire ex—umpires
for sueh the person, associatiom, or corporation."

Section 3. Section 50-205, R.C.N. 1947, is amended to
read as follows:

"50-205. Notice of selection. Upon the selection of
Lueh-—a55aFeE-—0F—agpayers the umpire, who shall be actively
engaged in the assaying business in this state, evesy the
person, association, or corporation selecting the-seme him
shall, within ¢+ea 10 days after sueh—eheiee the selectiom is
made, post a notice of sueh—eheiGey-—ia——which——shall—appeas
+he—nape—of—the—adbaPer—eF—agsayers——so—solestedy the
selection in a comspicucus place wieh within and withoot the

room or house vhere the sampling of ores is carried on by
s46h the person, association, or corporation.”

Section 4, Section 50-303, R.C.K. 1947, is amended to
read as follows:

"50-303, BParehaecers Statesent by _purchasers of ore

from leased mines to-—furnish-stateasent, All-peoreeds A_person

or earpefatiesrs corporation buying or treating ores fros
leased pines or mining claissy shall furanish betk—&e the

iessor and the lesseey-oF-ieossers—asd-lessees, of saeh the
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aines or mining claimsy a true and correct copy of the
statement 0of returns of ores from suek the sale or
shipmenty, saek The statement 46 shall show both the gross
and net proceeds derived from sweh the sale or shipment of
ores. Upoa shipment of any—sueh the ores fros leased
preasises, either for sale or treatsent, the shipper shall
furnish to any saampling works or smelter buying or treating
same them the pame,—oF namesy and post-office addsess
addresses of the lessor er—lessersy and the lessee eox
tosseesy interested in swehk that shipament of cores, and

within sewen 7 days after receipt of sueh the statezent froms
s%ah the sampling works or smelter, the said@ shipper shall
sake settlement wvith suekh the lessor es—leeseresr and the
lessee of—legsensyfor sueh the shipment or sale of ores,
based upon sueh-said the statement received by the parties
from sech the sampling works or smelter.™

Section 5. Section 50-304, R.C.M. 1347, is amended to
read as follows:

"50-304, Saspliang —works—and—sneliters—ve—sail Copy of
statement to lessee. That—ail-sasplisg Sampling vworks and
smelters within this state shall mail a duplicate copy of
any statement showing the gross and net proceeds of all ores
bought from or treated £eems for lessors of weinesy to the
lessee er—lesseas of the mine or mining claim from which tke

same-—chaid— have-—beer ores_mere extracted at the same time

—4—
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sueh the statement is furnished to the lessor of said the
mine or mining claim or shipper of sueh the ore.™

Section 6. Section 50--305, R.C.M. 1947, is amended to
read as follows:

"50--305, Shipper — penalty for violation. Xny A

person oOr corporation vho, as =saek the skhipper, shald
#iolate—the—provisions—ef coeatien violates 50-303 shalli—be
as_amended, is 1liable to the lessor ex—lesseesy and the

lessee se—ltesseesy for +en—per—oest 10X of the net returns

fros such the shipmenty or saley of ores referred to in said
that section, in addition to the value of the interest of

the lessor er—ltescexsy and the lessee or-lessees in eaid the

shipmenty, &ke-same-—tes This amount_may be recovered im an
action ip any court of competent jurisdiction.®

section 7. Section 50-429, R.C.N, 1947, is amended to
read as follows:

"50-u429. Underground survey. For the undergroand
Wworking, the map shall show all power distribuation and
ventilation in mape 2ines and all shafts, slopes, tarwnels,
or other openings to the surface or to the workings of a
contiguous @mine; all excavations, entries, rooms, and
crosscuts; the rise or dip of the seam from the bottom of
the shaft, mouth of drift, or slope in either direction to
the face of the workings; the Jlocation of the fan; the

location of the permanent Pamps, hauling engines,
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engins-planes, and #£ire-waldls fire walls; the location of
any standing wvater vhich might prove a aenace to life or
danger to property from flood; and the line of any
contiquous surface outcrop of the seam.®

Section 8. Section 50-476, R.C.M. 1947, is amended to
read as follows:

"50-476. BPuties—sof-other-oapleyees Safety requlations
=—_mine examipers. {1} A person may not enter a mine wbich

generating firedanp se—as in_qreat enough guantities te

be detected by a safety lamp until the sine examiners make a

o

report to the division.

(2) A person, unless accomspanied by the mine exasiner,
#ay not go beyond a danger signal until all standing gas
discovered has been reaoved or diluted and rendered haraless
by a current of air. A persony-being ordered to withdraw by
the mine foreman or mine exasiner from the mine on accoust
of the interruption of the ventilationy may not re—entes
reenter the mine until given permission to do so by the aine
foreman.

{3} A person other than the wine examiner may not
TewO¥e any caution board or danger signal placed at the
entrance to any working placey or at the entrance to any old
workings in a sine.

(4) A person may hnot erase or change a wmark of

reference or monument made in connection with a amecasurements
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- Change marks or dates e on any caution board, or erase or
change the dates at rocm or entry face, when made by the
aine examiner, or take for his use a life check anot issued
to him wunder rules adopted by the divisiony or change the
checks on cars, wrongfully check a car, or do any act with
intent to defraud.

{5) A person may not take anything containing fire,
except as provided for in rules adopted by the division,
insto an underground mine.

¢63-(6) A person may not place refuse in or obstruct an
airvay or breakthrongh used as an airway. A vorker or other
person may not damage or alter a water gauge, barometer,
air-course, brattice eguipment, wmachinery, or livestocks,
obstruct or throw open any airways ., hasdle or distarb asny
part of the machimery of the hoisting engine of a mime, open
a door of a wmine and neglect to close ity, endaager the
siners or those working therein4, discbey an order given in
pursuance of lav, or do a willful act endangering the lives
or health of persons working there or the security of a mine
or machinery.®

Section 9. Section 50-480.7, R.C.¥. 1947, is amended
to read as follows:

"50-48C.7. 6Gfder—ao—-—¥ielatiop—abatenont Reviev _of

order. An operator notified of an order made under sestion

504802 50-4B0.3, as amended, may apply to the divisiom for
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a hearing or revision of the order. If the division finds
that +there was 1o violation, it shall make an order
rescinding the order under review, If the division finds
that there was a violationy but the violatiom has since been
abated, it shall make an order rescinding the order under
review, If the division finds that the violation was not
totally abated, it shall make an order consisteat with its
fipdings."

Section 10, Section 50-714, R.C.H. 1947, is amended to
read as follows:

n"50-714., BEffect of patent. The issuance of a United
States patent for a eiring clais shall—bedeosed is

copsidered conclusive evidence that the requirements of the

laws of this statey relative to the location and record of
such wmining claimy have been duly complied vwithy, previdedy
howerery—that-uwhare However, if questions of priority are
involved, the date of the locatiom shall be an issuable fact
#hese when it is claimed to have been prior to the date of
the record of the locatiom.™

Section 11. Section 50-805, R.C.K. 1947, is amended to
read as follows:

"50-805. Gensissieners—to—bhe—appeinted Court order and

appointment of _commissioners. Upon the return of the

summonsy Or upon ary day to which the hearing is adjourned,

the defendants may dJemuF—eF answer, and issue wmust be

—8—
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joined, ard the judge must hear the allegations and proofs
of the respective partiesy—amd—i€, If, upon such hearing, he
the judge is satisfied that the claims of the plaintiff can
ealy be vworked conveniently wesked only by means of the
privilege asked for, he must make an order adjudging and

awarding to the plaintiff such wight—ef—va¥y Lighb-of-way

and must appoint three commissionersy who are disinterested

persons and residents of the countyy to assess the damages
to the lands or claims affected by such order.”

Section 12. Section 50-1043, R.C.M. 1947, is aaended
to read as follows:

"50-1043., RBeelamatien——oporabions— —————gabaission

Submsission and action on reclamation plan. (1) As vrapidly,

completely, and effectively as the most modern technology
and the most advanced state of the art will allow, each
operator granted a persit under this acty shall reclajm and
revegetate the land affected by his operation, except that
underground tunnels, shafts, or other sabsurface excavations
need not be revegetated. Under the provisions of this act
and cules adopted by the board, ar operator shall prepare
and carry out a wmethod of operation, plaan of grading,
backfilling, highwall reduction, subsidence stabilization,
water control, topsciling, and a reclamation plan for the
area of land affected by his operation. In developing a

method of operationy and plans of backfillimg, subsidence
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stabilization, vater control, grading, highwall reduction,
topsoiling, and reclamation, all measures shall be taken to
eliminate damages to landovners and mesbers of the public,
their real and personal property, public roads, streaas, and
all other public property from soil erosioa, subsidence,
landslides, water pollution, and hazards dangerous to 1life
and property.

{2} The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
section and seetiems 50-1044, 50-1045, and 50-1046, gé
amended. The plan shall be submitted to the department, and
the department shall notify the applicant by certified ox
registered mail within epe—hundred—twonty—4120)y days after
receipt of the plan and complete application if it is or is
not acceptable. The department may extend the eae—hundred
tuenty~—120} days an additional eme—hundred—tventy—{120)
days upon notification of the operator in wvriting., If the
plan is not acceptable, the department shall set forth the
reasons why the plan is not acceptable, and it may propose
modifications, delete areas, or reject the entire plan. &
+and-ownes landowner, operator, or any person aggrieved by
the decision of the department mayy by written noticey
regquest a hearing by the board. The board shall notify the
person by certified or registered mail within &wemty—4204

days after the hearing of its decision. Every reclasmation

—-10—
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plan shall be subject to annual review and modification.

42¥{3) 1In addition to the method of operation,
grading, backfilling, subsidence stabilization, water
control, highwall reductior, topsciling, and reclamation
requirements of this act and rules adopted under this act,
the operator, consistent with the directives of subsection
{1) of this sectiocn shall:

{a} bury under adeguate £ill all toxic materials,
shale, wineral, or any other material determinsd by the
department to be acid producing, toxic, undesirable, or
creatirg a hazard;

(by as__directed _by _rules seal offy—as—directod—by
£alesy tunnels, shafts, or other openings or any

breakthrough of water creating a hazard;

{c} impound, drain, or treat all runoff or anderground
mine wvaters so as to reduce soil erosion, damage to grazing
and agricultural lands, and pollution of surface and
subsurface wvaters;

{d) xemove or bury all metal, lusber, and other refuse
resalting from the operation;

{e} use explosives in connection vith the operation
only in accordance with department regulations designed to
minimize noise, damage to adjacent lands, and water
pollutiony and ensure public safetyy and for other purposes;

{f) adopt measures to prevent land subsidence unless
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the board approves a plan for inducing subsideance into an
abandoned operation in a predictable and controlled manner
with measures for grading, tcepsoiling, and revegetating the
subsided land surface. In corder for a controlled subsidence
plan to be approved, the applicant must shov that subsidence
¥ill pot cause a direct or indirect hazard to any public or
private buildings, roads, facilities, or use areasy,
constitute a hazard to human life or healths4, constitute a
hazard to domestic livestock or to a viable agricultural

operations, or vioglate any other restrictions the board may

consider necessarY+s

{g) stockpile and protect fros erosion all mining and
processing wastes until sueh these vastes can be disposed of
according to the provisions of this act;

{h) deposit as nmnuch stockpiled waste smaterial as
possible back into the mine voids upon abandonsent in such
manner as to prevent orf sinimize land subsidence. The
remaining waste material shall be disposed of as provided by
this act and the rules of the boards,

(i) seal all portals, entryways, drifts, shafts, or
other openings between the surface and underground wmine
workings upom abandcnment.

43){%) An operator may not throw, duap, pile, or
permit the dumping, piling, or throwimng or ctherwvise placing

any overburden, stones, rocks, msineral, earth, soil, dirt,

—-12-
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debris, trees, wood, 1logs, or any other agmaterials or
substances of any kind or rature beyond or outside of the
area of land which is under permit and for which a bond has
been posted onder seetien 50-1039, as_apended, or place the
materials described in this section in such a way that
norsal erosion or slides brought about by natural physical

causes will persit the materials to go beyond or outside of

section 13, Section 50-1203, B.C.®, 1947, is amended

to read as follows:

n50—1203. Definitions. As used in this act, unless the
context indicates othervise, _the _following defipitions
apply:

{1y "surface mining™ edadl-—sean peans and inelade

includes all or any part of the process involved in mining
of minerals by removing the overburden and osining directly
from the wineral deposits thereby'exposed, incladingy but
not limited toy opea-pit wining of wminerals naturally
exposed at the surface of the earth, mining by the auger
method, and amry-and all similar methods by which earth or
minerals exposed at the surface are reaoved jan the course of
sining. Surface sining sbail does not include the extraction
of o0il, gas, bentonite, clay, coal, sand, gravel, phosphate

rock, or uranium aeF or excavation or grading conducted for

—-13-
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on-site farming, on-site road comnstruction, or other omn-site
building construction.

(2) "Unit of surface-sined surface-aiped area™ shald

mean means and dmelude includes that area of land and

surface water included within an operating permit actually
distarbed by surface amining doring each #Swelve—aondh
12-sonth period of tise, beginning at the date of the
issuance of the perait, and esbail-ceaprise it comprises and
ipelude includes the area from which overburden amésor
pinerals have been removed, the area covered by aining
debris, and all additional areas used ia surface mining or
underground mining operations whichy by virtoe of such usey
are thereafter susceptible to erosion in excess of the

surrounding undisturbed portions of land.

{3) "bDisturbed land" shadl—aean nmeans and iselude

includes that area of 1land or surface water disturbed,

beginning at the date of the issuance of the permit, and
shall-—oeaprive it _conprises that area from which the
overburdeny—aadf or ninerals have been resoveds and tailiags
ponds, wWaste dumps, roads, conveyor systems, leach dumps,
and all similar excavations or covering resplting from sadid
the operation and which kas have not been previously
reclaimed under the reclamation plan.

(4) "abandonment of surface or undergrouad nmining™ may

be presumed when it is shown that continued operation will

— 14
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Bot resumse.

(5} "Underground mining™ shkail-weas means and inelude
jpcludes all aethods of mining other thaan surface mining.

(6} ™Person" shall-mean means and imelwde ipcludes any
person, corporation, firm, association, partpership, or
other legal entity engaged in exploration for or development
or mining of minerals on or belovw the surface of the earth.

{7) "Mineral" shall-meam meaps and imelude includes

aLy ore, rock, or sahstaace, other than oil, gas, beatonite,
nlay, ccal, sand, gravel, phosphate rock, or uranium, taken
from b:lov the surface or from the surface of the earth for
the purpose of ailling, concentration, refineaent, smelting,
manufacturing, or other subsequent use or processing or for
stockpiling for future @sage nse, refinement, or smelting.

{8) "Exploration® shaill-—measn Aeans and ineiude
includes all activities conducted on or beneath the surface
of lands resulting in material disturbance of the surface
for the purpose of detersining the presence, location,
extent, depth, grade, and economic viability of
mineralization in those lands, if any, other than miniag for
production and economic exploitation, as well as all roads
made for the purpose of facilitating exploration, except as
noted in sestien—2—[50-12203 and sestiea—2N-—F50-12243
hereisa,

(9} "Development® shali-—seasn aeahs and ianelude

—15~
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includes all operations between exploration and mining.
{10) *"Mining® shall-——be——deecned-—to—have—oonmenced

coamences at such time as the operator shald first wsine

mines ores or sinerals iam cozmercial guaatities for sale,
beneficiation, refiring, or other processing or dispositiosn

or shall first +ake takes bulk sasples for metallurgical

testing in excess of aggregate of +tes—thousand—{10,0004
short tons.

(11) "Reclamation plan*® shall-seas Reans and inelude
includes the operator's wvrittes proposal, as required and
approved by the board, for reclasation of the land that will
be disturbed, vhich proposal shall include, to the extent
practical at the time of application for a developing or
operating permit:

fa) a statement of the proposed subsequent use of the
land after reclamation;

(b} Biame plans for surface gradient restoration te a
surface suitable for the proposed subseguent use of the land
after reclamation is completedy and the proposed method of
accomplishment;

{c) M®amnner the manner and type of revegetation or

other surface treataent of disturbed areas;
{d) Peosedures progedures proposed to avoid
foreseeahle situations of public nuisance, endangerment of

public safety, damage to human life or property, or

—~16—
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unnecessary damage to flora and faupma in or adjacent to the
area;

{e) #Mothod the method of disposal of mining debris;

(£} #oxhed the method of diverting surface waters
arcund the disturbed areas vhere necessary to prevent

pollution of swek those waters or umnpnecessarLy erosion;

(g} #ethed the method of reclamation of strear
channels and stream banks to control erosion, siltation, and
pollution;

(h} +Sweh such msaps and other supporting documents as
may be reasonably reguired by the departrent; amd

{i}y % a time schedule for reclamation that meets the
requirements of seetior—9-£50-12091-sfthic-—ast.

{12) "Vegetative cover" as—used—ir—this—ast-shall —aean
means the type of wvegetation, grass, shrubds, trees, or aay

other fors of natural cover dee#ed considered saitable at

time of reclamation.

{313) "Board" shadil-—neah secans the board of land

commissionersy or such state eaployee or state agency as aay
stcceed to its powers and duties under this act.

{14) "pepartsent™ shall-mean means the departaent of
state lands.

(15) "Small miner" shali-measn—aey peaps a person, ficm,
or corporation engaged in the business of mining who does

not remove from the earth during any 4vesty—four—{24)
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24—hour period material ip excess of emne-heundred—{100} tons
in the aggregate.™

Section 14, Section 50-1209, R.C.M. 1947, is amended
to read as follows:

"50-1209. BReclasation plan—ageeaplishaest-of-apecifie
aetivities and specific reclamation reguiremests. +4ay {1} The
reclamation plan shall provide that reclasmation activities,
particularly those relating to control of erosion, shakiy to
the extent feasible, shall be comducted sisultapeously with
aining and in any case shall be imitiated promptly afteﬁ
completion or abandonment of mining on those portions of the
mine complex that will not be subject to further disturbance
by the aining operation, In the absence of an order by the
board providing a longer period, the plan shall provide that
reclamation activities shall be cospleted not more than #we
42+ years after completion or abandonment of mining on said
that portion of mine coamplex,

4B+ (2) In the absence of emergency or suddenly
threatened or existing catastrophe, an operator =may not
depart from an approved plan without hawimg previously
ebtained obtaining from the department writtea approval of
his proposed change.

+e}F{3) Provision shall be made tc avoid accusulation
of stagnant water in the mined area which may serve as a

host or breeding ground for mosquitoes cr other
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disease-bearing or noriocus insect life.

443-(4) All final grading shall be made vith
nonnoxious, nonflammable, noncosbustible solids unless
approval has been granted by the board for a supervised
sanitary f£ill.

4e}-{5) ‘Where mining has left an open pit exceeding awe
42y acres of surface areay and the composition of the floor
andfor valls of whieh the pit are likely to cause formation
ot acid, toxic, or otherwise pollutive solutions
thereinafter "objectionable effluents™) om exposure to
moistu e, the reclamation plan sass ghall include provisions
which adequately provide for:

+H-[a] Insulation insulation of all faces from
moisture of ox water contact by covering to a depth of &uwe
42y feet or wmore with wsaterial or fill not susceptible
itself to generation of swehk objecticnable effluents; es

+24+{b} +reeessiag¢ processing of any s#ahk objectionable
effluents in the pit before their being allowed to flow or
be puwped out of it to rednce toxic or other objectionable
ratios to a level deemed copsidered safe to humans and the
envirorment by the board; eE

43)y(c) Brainage drainage of any swaek objiectiomable
effluents to settling or treatmeat basins when the
objectionable effluents aust be reduced to levels deemed

congidered safe by the board before release froa the
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settling basin; or

43 (d} Abserptier-—amdA absorption or evaporatiom of
objectionable effluents in the open pit itself; and

45y (e) FRreevention prevention of entrance intc the open
pit by persons or livestock lawfully upon adjacent lands by
fencing, warning signs, and such other devices as may
reasonably be required by the board.

£} (6) Vegetasiwe Provisions for vegatative cover wiid

shall be required in the reclamatiocn plan if appropriate to

the future use of the land as specified in the reclasation
plan.

48+{7) The reclamation plan shall provide for the
reclamation of all disturbed land. Proposed reclamation need
not reclaim the areas to a better condition or different use
than that which existed prior to development or wmining.

4k)}{8). A reclamation plan will shall be approved by

the board if it adeguately provides for the accomplishment
of the activities heretofere specified in_this section.”

Section 15. Sectiom 50-1404, R.C.H. 1947, is amended
to read as follows:

"50-1404. Approved strip—mining plamn required £oE
stEip—mining-——peried—for—which — effective period. (1} ¥o
operator may engage ir strip mining without hawing first
obtained obtaining approval of a séeip—wiaiag strip-sining
plan from the department as provided for in seetien—5
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{2) Approved stripwiwipg strip-mining plans shall be
effective for twe-+{2}—¥ears—fren—the—dateo-of--conmeneing—the
opeEatioh-—op—one—41}> year froma the date <the plan is
approved—shiekever-oconss—£3Es4. "

Section 16. Section 50-1503, R.C.M. 1947, is amended
to read as follows:

"53-1503. Contracts for reclamation ef—epes-—cet—aiaing
rand—enforcosent—of —oantradts. The stave board ef-dand
geariseieness is hereby authorized to enter into contracts
with operators in the mname of the state of Montana wibh
eperators which will provide for the reclamation of lamds on
whichk epemn-ewt gpencut sining of bentonite, clay, scoria,
phosphate rock, sand, and gravel has been or is to be
conducted, The s&ate board ef——lasd——coadinsioners is
authorized to sue and be sued ir the pame of the state of
¥ontana to enforce the provisions of amy comtract, and eaid
the board shall briag such court actions and take such other
steps and actions as wsay be necessary to enforce the
provisions of such contracts.®

Section 17. Section 50-1564, R.C.M. 1947, is amended
to read as follows:

"50-1504,. Definitions.

Wwhen used in this act, unless a different meaning clearly
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appears from the context, the following definitions apply:

(1) "Contract® means a @mined land reclamation contract

prepared by the seasissien board to meet the requirements of

this act.

{2) “"opea—sut Opencut wminiag”™ wmeans the mining of
bentonite, clay, scoria, phosphate rock, sand, or gravel by
removing the overburden lying upon matural deposits thereofy
and wmining directly from the npatural deposits thereby
exposed, including the removal of overburden for the purpose
of determining the location, guality, or quantity of any
natural deposit of bentonite, clay, scoria, phosphate rock,
sand, or gravel.

{3) "Reclamation® means the reconditioning of the area
of lapd affected by epen—eust-—aiadd§ opencat-mining
operations to aake the area suijtable for productive use,
including but not 1limited to, forestry, agricultare,
grazing, wildlife, recreatiomn, or residential and industrial
sites.

(4 tgverburden™ means all of the earth apd other
saterials which 1lie above a patural deposit of bentonite,
clay, scoria, phosphate rock, sand, or gravel. "Spoil* is
the overburdem disturbed froa its nataral state in the
process of eper—ewt opencut mining.

{5) “Operator" means a#¥ a person engaged in and

contrelling an epesa—eut—aining opencut—mining operation.
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{6y maffected land"™ means the area of land from which
overburden is to be or has beer removed and upob which the
overburden is to be or has been deposited.

{Nn "Ceaaissien poard® means the state board of lamnd

ccemissioners.

{8) "Person" means aky a natural persony O aB¥ a
fire, association, partnership, cooperative, or corporation
or any department, agency, or instrumentality of the state
or any governmental subdivisiony or any other entity

+hatsoever vhatever.

{5} "Landowner™ means the owper of land directly or
indirectly affected by az eper-—oub—mining opencut—mining
operation.

(10} "Public notice™ means notice given by publicatioa
in a newspaper in the general area where the affected land
is located. Sush The notice shall he given once a week for
£hEee—{3} successive weeks.,

{t1) "Soils wmaterials™ are those horizons containing
topsoil or other soils leached free of deleterious salts and
capable of sustairing plant growth and recognized as such by
standard authorities,

{12) "Refuse"™ means all waste material directly
connected with the opep—Gut——aiRia§ opencut—mining
operations.

(13} ¥Final cut®™ means the last pit created in an opea
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sut—mined opencut—ained area.

(14) "Righ—wailt Highwall® wmeans that side of the pit
adjacent to unmined land.

{15) "Reclamation plan"- means the description of
current land use, topographical data, water data, soils
data, leased areas, intended mine areas, and desesiption—of

an _explanation of proposed reclamation of the land with

appropriate maps.

{16) "Progress report" means a report showing the land
vhich the operator has affected by epen—eu® opencut Eining
during the year. +&4eh The report shall show the naumber of
acres of affected land and all reclamation accosplished.”

Section 18, Section 50-1505, _R.C.%. 1947, is asended
to read as follows:

"50-1505, MAdministration ef—-aet — delegation of
functions. The ceamissiomn board is the adwinistrator of this
act and it has all the pover necessary to implement and
enforce it. The eeamissien board may delegate to the
compissioner of state lands such powers, duties, and
functions ander this act as it deewms considers necessary for
the performance of its duties.”

Section 19, Section 50-1506, R.C.H. 1347, is amended
to read as follows:

"50~1506. Powers, duties, and functions of eesmissioa

board. The <ommissiea board bhas the following powers,
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duties, and functions to:

{1} %o enter intc contracts where it is found on the
basis of the information set forth in the application and an
evaluation of the operation by the eesmiwssies board that the
requirements of the act or rules will be observed amnd that
the operation and the reclamation of the affected area can
be carried out eeasistent consistently with the purpose of
the act;

{2) ¢%e prepare and adopt rules asd—segulaticas
pertaining to opes—ewk oppencut wmining to accomplish the
purposes of this act;

{3) %e conduct hearings and, for the purposes of
conducting such hearings, o admninister caths and
affirmations, #o subpoena witnesses, %6 compel attendance of
witnesses, %o hear evidence, and #e require the production
of any books, papers, correspondence, mesoranda, agreements,
documents, or other records relevant or eaterial to the
inguirys

(4) & adopt unifora procedures for the filing of
necessary records, the issuance of contracts, and for any
other matters of adainistration not specifically esumerated
in this act;

{5) %6 tveclaim any affected land with respect to which
a bond has beenr forfeited; apd

{6) 4o make investigations or inspections which may—be
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deemead are considered mecessary to insure cosmpliange with
any preevisiess provisjion of this act."

Sectien 20. Section 50-1507, R.C.H. 1947, is amended
to read as follows:

"503-1507. Contract for reclamation required fer—large
epen—out—operations. Fros—and—after After the—effeotive—date
of —this—aot March 16, 1973, no operator shadl may conduct
open—cet—ai-aiag opencut-mining operations which akaldd will
result in the removal of tea—thewsand (10,000} cubic yardsy
or morey of product or overbardeny until he has entered into
a contract with the eessiseioen board for the reclamation of
the land affected. #ay Ap operator conducting a susber of
operations, each of which result in the removal of less thaa
+ea—thousand—£10,000} cubic yards of product or overburden
but which result in the removal of #ea—thoeasand—{10,0004
cnbic yardsy or worey of product or overburden in the
aggregate skall-—be is subject to the provisions of this
act.”

Section 21, Sectioa 50-1508, R.C.H. 1987, is amended
to read as follows:

"50-1508. Application for comtract — cootents —
issuance of-cemrtraet — amendment —withdsaval-eof-tand, (1)
Applications for a contract shall be made upon a form
furnished by the cemmissier board, vhich form Geataims shall

contain the following:
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+%-1{a) the name of the operator and, if other than the
ovner of the land, the name and address of the ownerwj

42} (b} the type of operation to be conducted;

+43)+{c} the vwolume of earth to be reaoved, as
accurately as the same soluae wmay then be estimated, and the
voluae which has been previocusly resoved, if any;

{4 the Jocation of the operation by legal
subdivision, sectiom, township and range, and county;

48)-{e} the date when suseh the operation was or will be

cnmmenced; and

3 . . bai ] £ ni .

+3-{f} a statement that the applicant has the right

and power by legal estate owned to mine by epea—euat opencut
mining the lands so describeds,

484{2) +he The application shall be accompanied by:

(a} a boad or security seeting the requireaents as set
out in this acty—and;

{by a fee of fifey-deilars—{$50); and
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{c)__the operator's _plan of his operation _and the

scthod_and manner of reclamation that _will be used__or

follovwed.,

{3y If, prior to _applying foxr a comtract, the operator

notifies the board of his iptention to_submit a_ plan_and

requests the board to examine the area _to_ _be__mined, _the

board shall cause the area _to__be examined and make

recomsendations_to_the operator regarding reclamatien,

{4) Upon receipt of sweh the application, bond or
security, and fee due from the operatory and upon agreeaent
to the terms of the contract by the parties, the osemaission
board may issue a coatract to the applicant which shalld
eatitle entitles him thereafter to continue im or engage in
epen—cut opencut mining e¥ on_the land therein describeds,

€9-(5) an An operator desiring to have his contract
amended to cover additional contiguous or nearby land wmay
file an amended application with the eemsissiea board. Tpon
receipt of the amended applicationy and such additiomal bond
as may be requiredy and upon agreement to the terms of the
amendment by the parties, the cemmission board may issue an
amendment to the original comtract covering the additional
lard described in the amended applicationy without the
payment of any additional fees¢.

19} {6) am An operator may withdrav any land covered

by contract, except affected land, by notifying the
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cesmiceionr board thereof, in which case the penalty- of the
bord or security filed by sueh the operator purswant to the
provisions of this act shall be reduced proportionately.”

Section 22. Section 50-1509, R.C.X. 1947, is amended
to read as follows:

"50-1509. %Zeres—ef—Dhond—Eequited—deposit—intieu—of
bopd——substitation—of-—bornd—Fforfeitere—selease Bond. (1
#n¥ A bond reguired to be filed in this act by the operator
shall be in such form as the eomnsidsien——preseribed board
prescribes, payable to the state of Montanay and conditioned
uponh the operator's full compliance with all requirements of
this act and all rules ahé—regulatiess of the cemmiseien
board. Seeh The bond shall be signed by the landowzer or
operator, as appropriate, as principal, and by a good and
sufficient corporate suretyy licensed to do business in the
state of Montana, as surety. The penaity of seeh the bond
shall be in an amount not to exceed the costs of restoration
required by this act as determined by the eomaiseiesy board
but eball pay not be less than t¥e—hdérdeed-dollase—{3$200)
a9F Or more than espe—thousand—doilass—$1,000) per acre.

{2} In lieu of sesh the bond, the operator may deposit
with the board cash and government securities or a bond with
property sureties sith—the—consiseion in an amount equal to
that of the required bond on conditions as above prescribed.

Ir the discretion of the eeamissies board, surety bomnd
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requiresents may be fulfilled by the operator's pcsting a
bond with 1land and improvements and facilities thereon as
security, in which event no surety shadl may be required,
The ©penalty of the bond or amount of cash and securities
shall be increased or reduced from time to time as provided
in this act., Seeh The bond or security shall-be-aad-remaisn
remains in =2ffect until the =mined acreages have been

reclaimedy as provided under the contracty and the

reclamation has been approved and the bond or security _has

been released by the coamissiesny board, and-shali-fres—time

fo—+ime The bond or security shall cover only actual ained

acreages and may be increased or reduced to cover oaly such
acreages as re@airsed resain unreclaiamed.

(3) If the license te—de—business—ia-the-state of any
a surety upon a bond filed with the eesaissien boagd
pursuantrto this act skadd-be is suspended or revoked, the
operator, within +hirey—430) days after receiving notice
thereof from the cemsissiea board, shall substitute for such
that surety a good and sufficient surety licensed to do
business in the state. Opon failure of the operator to make
substitution of surety, the soemsiesien—shall-have the—right
4o board may suspend the contract of the operator to conduct
operations upon the land described in seekh the cobntract
until sueh the substitution has been made.

{4y The ceosnissieon board shall cause s#o——be—reslained
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the reclamaticn of any affected land vitb respect to which a

bond has been forfeited.

{5} Wherever an operator shall-—have—conpleted has
completed all of the requirements under the provisions of
this act as to any affected land, he shalil notify the
eo#nisEion board thereof. If the ceasiesiea—shall release

board releases the operator from further obligation

regarding such affected land, the penalty of the boné shall
be reduced proportionately,®

Section 23, Sectionm 50-1510, R.C.M. 1947, is amended
to reau as follows:

"50—-1510. Ceostract—reguitenchta—perforsanae——bond—
effeative —perivd—of—contEact PReclamation plan  part of

coptract _—— _reguiremepnts. The contract shall aeet the

following requirements:

(1} The operator shall submit a reclamatiom plan to
the essmissien board before cosmenciag any epes—eut opencut
miningy and may not coamence wining before it the plan
receives approval from the cemmissien board. The operator
may reguest and receive a meeting with the cemmissiem board
prior to submission of the plan. If the cemsiesies board
does not notify the operator that it has approved or
disapproved a plan within +biEty—304 days after the
soamissier board has received the plan, the commissies—shatl

be—deewed board is considered to have approved the plan. The
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cosmissien board, hovever, ®ay for sufficient cause, may
extend its period of consideration for an additional #&hiEdy
430y days if it notifies the operator prior to the end of
the origirval thiety{30)—da¥ 30-day period. The oceosmissioes
board shall subwit add each reclamation piass plan or
amendments to the reclamation plan to the landowner for his
recomaendations and shall consider those recommendatioas in
deciding whether to approve or disapprove any plan ot
amendments. The ecoesmissies poard way seek technical help
from any state or federal agency. The ceommissiea—suset board
shall submit the plan immediately to the directory of the
university of Montana statewvide archaeological survey for
evaluation of possible archaeological or historical values
in the area to be mined. The gosmiesiea board may approve a
reclamation plan only if the eceamissien board has found that
tha plan provides for the best possible reclamation
procedures available under the circusstances at the time, so
that after mining operations are completed the affected land
shall ¥will be reclaimed to a productive use. Once the
reclamation plan bhas-—beea is accepted in writimg by the
comwissien board, it shall become a part of the comtract but
shall-be is subject to annval review and modification by the
eonkissien board.

(2) The seommissien boargd may not approve any

reclazation plan vrless the plan provides that:
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{a} that the land will be reclaimed for ome or more
specified uses, including but not 1lisited tos forest,
pasture, orchard, cropland, residence, recreation, iadustry,
wildtife or other uses;

(b} that to the extent reasonable and practicable, the
operator shall vwill establish vegetative cover commensurate
with the proposed land use;

{c) where vhenever operations tesult isn a need to
prevent acid drainage or sedimentationy on or in adjoining
lands or streamns, #heve——shall —bo-provisions for the
construction of earth dams or other teasonable devices to
control water drainage, provided the formation of such
impoundments or devices ¥ill not interfere with other
landowrnetrs' rights or contribute to water pollution;

(d) that to accomplish practical utilization of seil
materials, such material vill be utilized for placeaent on
affected areas, if required by the reclamation plan after
completion or termination of that particular phase of the
mining operations, at a depth sufficient for plant groswth on
slopess of 3:1 or lessej

i{e) ©Erading-speeifications—ehadd that grading will be

compensurate with the topography sought and land use

designated;

4e}(f) that metal and other waste shalil will be
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removed or buried;

+4£+-{g) that all access, haul, and other support roads
skald will be located, constructed, and maintained in such a
manner as to control and einimize channeling and other
erosion;

4g){h} that the operator shald will subait a_progress
report anoually to the eesmiseien—a—progress—Eepert board;

4k} {i) that all operations s®all will be condacted so

as to avoid range and forest fires and spontaneous

combustion+—9pena and_ _that open burning of carbomaceocus

materials shall will be in accordance with suitable
practices for fire prevention and control;

443 [j) that archaeological apd historical wvalues in

areas to be mined skald w¥ill be given appropriate
protectioen;

+3-{k) that except for rock faces, bench faces, and

excavations used for water iapoundments, each surface area
of the mined premises which will be disturbed skald will be
revegetated when its use for extractive purposes is no
longer reguireds;

{1} Seeding that seeding and planting shkadd ¥ill be

done in a panner to achieve a permanent suitable vegetative
cover for wildlife, livestock, and retardation of erosiocne«
&+t and _that all seed will be drilled unless ctherwise

provided in the plan;
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4k}-(®) that reclamation shadd will be as concarrent
with @mining operations as feasible, and musé will be
cozpleted within a specified length of time.

(3) If reclamation according to the planm has not been
completed in the time specified, the eessissien—shaddl board
after &hipty-{30) days' written notice gshall order the
operator to cease wminingy and, if the operator does not
cease, shall institute an action to enijoin further operation
and may sue for damages for breach cf cortract, for payment
cf the performance bond, or for both.

{4} (a) At any time during the period of reclamation
the operator may for good reason submit to the eeamission
board a nev reclamation plan or amendment to the existing
plan, including extensiomns of time.

(b} The comsissien board may approve the proposed new
reclamation plany or amendments to the existing plan if:

(i) the operator has in good faith carried on
reclawatior according tc the existing plany apd <+4i) the
proposed new plany or amendments to the existing plany will

result in reclasation as or _wore desirable ez—mere—sge than

the reclamation proposed under the existing plany; or

¥33-(ii) it__is hiqhly isprobable reclasation will be

successfui_upless the existing plap is _replaced or _amended,

fc} Wwhen accepted, the proposed new reclamation plan

or the proposed amendments to the existing plan beeewes
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become a part of the coatract.

{5y The operator shall provide a perforzance bondy or
an alternative acceptable to the eessissieny board in aam
asount cosmensurate with the estimated cost of reclamation,
but in no case skaddl may the bond be less than #we~—husndred
dollars——+45200) per acre, The estimated cost of reclamation
shall be set forth in the reclamation plan,

{6) The comtract, reclamation plan, and amendments

accepted by the ceomnissies board shall be a public record

and open to inspection.

{7) The contract shall become effective when signed by
the sesmissieh board and the operatory and shall remain in
force antil terainated by w®mutual consent or by the
sesmissien board npon sis—{6}-meonthkst H_moaths® notice.®

Section 24, Section 50-1511, R.C.M. 1947, is amended
to read as follows:

"50~1511. Receipt eof-funds—by-coamisaion—roelamatica

work——by-—commnissien and expepditore of funds. (1) The

soumissiten board may receive any federal furnds, state funds,
or any other funds for the reclamation of tand affected by
epea—eut ppencut mining. The cesmissies board may cause the
reclamation work to be done by 1its own employees or by
enployees of other governmental agencies, soil conservation
districts, or through contracts with gqualified persons.

12} Any funds or any public works programs available
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to the oceomsissish board shall be used and expended to
reclajie and rehabilitate any lands that have been subject to
opea—eut opencut mainirg that have not been reclaised and
rehabilitated in accordance with the standards of this act.™

Section 25. Section 50-1512, R.C.K. 1947, is amended
to read as follows:

n50-1512, 1Inspection of epea—eut opencut aining by
eoanissien board. The eeamissiedy board or its accredited
representatives, may enter upon lands subjected to epes—eutd
opeacut mining at all reasonable times for the purpose of
inspectiony to determine whether the provisions of this act
have been complied with,"

Section 26. Section 50-1513, R.C.8. 1947, is amended
to read as follows:

"50-1513, Operation withoet contract as—aisdemeaneor —
penalty. Anyone required by this act to have a contract and
who erngages in epen—eut opepncut mining without previously
securicg a contract tc do so as prescribed by this act is
gquilty of a misdemeanor andy upon conviction thereofy shall
e fined not less than five hundrede—dedllars—{3500+ and not
aor= than ene—thousand—doltlars—4%$1,0003. Bach day of
operatiorn without a contract reguired by this act shald—be
deemed is a separate violation.™

Section 27. Section S50-1514, R.C.M. 1947, is amended

to read as follows:
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"50-1514., Reclamation of land on which bond forfeited.
Fhe-—conti-seion—shall have—the—power-+o In keeping with the
provisions _of _this act, the board pay reclaimy-in—keeping
with-the—provisions—of—this—aety any affected lands with

respect to which a bond has been forfeited.®”

Section 28. Section 506-1515, BR.C.M. 1947, is amended
to read as follovs:

"50-1515. Cemsi-ssior Board hearing ea-fimal—erder—eof
gonnissioner—~judieial-review. (1) A person who is aggrieved

by a final decision of the commissioner of state lands is

entitled to a hearing before the cesmiseiems board.

{2) The Montana Administrative Procedure Act (&itle
Title 82, chapter 42, R.C.M. 1947) governs hearings before
the sesaissiemr board and judicial review of decisions of the
gempiscsien board under this act.®

Section 2%, Section 50-1516, R.C.M. 1947, 1is amended
to read as follows:

"50-1516,., Exesption e£f — operations covered by sthes:

taw metal mine reclamation. Nothing in this act shal: smay be

construed to be applicable to wmwianing or exploration
operations which are regulated under the provisions of Title
50, chapter 12, R.C.X. 1947,»

Section 30. Sectionr 50-1516.1, R.C.HM. 1947, is amended
to read as follows:

"50-1516. 1. Exceptiens Chapter inapplicable to state

~38—
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and__local _government. The provisions of this chapter
relating to fees or bonds skald do not apply to the state of
Montana, counties, cities, or towns."

Section 31, Section 50-1517, R.C.M. 1947, is amended
to read as follows:

"50-1517. Exemption eof —— operations on federal lands.

This chapter shald-mot—be is_not applicable to operations on

certain federal lands as specified by the board, provided it
is first determined by the board that federal 1law or
reguiations issued by the federal agency administering sush
the lardy impose coantrols for reclamation of said those
lands egual to or greater than those imposed by this
chapter.®

Section 32. Section 60-227, R.C.H, 1987, is amended to
read as follows:

"60-227. Petroleum and liguefied petroleun seter

license fees. A __petroleum or _liguefied petroleum dealer

shall pay license_fees as_follous:

{1) #+} for petroleum vehicle tank meters apd bulk
petroleus meters of #swe—and—eone—half <42 1/2) inches and
under, siw—dotiars—{564v}

{2} Ml-3twe—andene—half{2-1 for 2_17/2 inch and
under petroleum meters for more than one fluid, +en-édellats
5104~

13} #++ for bulk petroleum aeters over #we—and

-39~
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one—half{2 1/2)—imeh inches, ten—dokiare—{5104~;
{4) 433 for petrcleum mneters over twoasd—ope—balf
42 1/2y-ineh inches for more than one fluid, £ifteen-dellars

4815+ ;_and

{5) &+l for liguefied petroleasm liquid meters, £ifeecean
dollars—45154."

Sectior 33. Section 60-606, R.C.M. 1947, is anmended to
read as fellows:

"60—606. Expenses of representative. The
representativey or the assistaot representative appointed by
the governor of the state of Moatanay to the oil compact
copmission shall be allowed and paid his reasonable expenses
while engaged in the performance of his official doties, and
said his expenses and all other expemse incurred in
connection with the said interstate oil compact and said the

interstate o0il _compact coemission shall be paid out of the

oil -gonservation—board board of o0il and__gas _conservation

evenue fund in accordance with the provisiors of &8—323

60-145, as amended.”

Section 34, Section £9-3303, R.C.M. 1947, is asended
to read as follows:

"E9-3303, g£iliag-——ef-—Rotige Yotice of intention to
engage-—ia—geophysioat—exploration grplore. ++—shail—beo
pecessary-feE—any A person, firm, or corporation desiring to

enjage in suésh geophysical exploration within the state of

—40—
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dontana yPEISE-t0—a0teally -56-oRdaging—in—ecich—explorationy
o gshall file a notice of intention to engage in sueh
geophysicat the exploration with the county clerk and
recorder in each county in which exploratiorn is to bhe
carried ony or engaged in. The said notice ef—iptention—to
engage-—ia—sich—geophysical-osploration shall be filed prior
to the actual comaencement of syeh———geophisieat the
exploration.”

Section 35%. Section 69-3305, R.C.M, 19347, is amended
to read as focllows:

"69-3305., Isseance—ef-geophysical-eaplesation—pornit—
EegHiFeRents——goRtedt5——peFied—ratid—for— 06546 —
earEying—of—perait Exploration permit. The-county-—elesrk—and
tacerder—of caoh-eouatby-in—tho-gtate—of-Nontanay

{13} sepes Upon compliance with the provisions herein

contained, namely the filing of a2 notice of intention to
engage in such-geophysiealt the explorationy—in—addition-te
and a certificate Jor photostatic copy thereof) from the
secretary of &he sState sf-—Meptapa certifying the name and
address of the resident agent for secrvice of ©process for
sa+d the person, firm, or corporation desiring to engage in
sneh-geophysical the explorationy and certifying that the
required surety bond has been filed with the said secretary

of state, shail-iesue the county clerk and_ _recorder _shall

issue to s4ch the person, fire, or corporation a

~41-
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*geophysical exploration permits",

£{2] whieh The permit #4331 sghall show:

{a) the wna®es jame of the pecson, ficm, or
corporationt—kis—oe—i4s and principal place of business;

fb} if a firm or corporation, the names and addresses
of its officers;

{c} the name and address of the resident agent for
service of process for saikd the person, firas, or
corporationg

{d) that a notice of intention to engage in 5‘6‘
geophysical exploration has been duly filed; and

{e} that a good and sufficient surety boad has been
filed by the saié person, firm, or corporation, naming the
surety company and giving its address+.

{3) suweh The permit &6 shall be signed by the county
clerk and recorder aadfor his deputyy and bearing bear the
cfficial county seal. &ueh The permit shall be valid and
effective for all suwek gecophysical crews of the permittee
during the calendar year in which it is issued.

{8} The cost of the said persit shall be fivedellass
+$5+00) per calendar year or any portion thereof for which
issued, and the revenues realized therefrom shall go ta the
county so issuing. Sauch funds as are realized shall be

applied toward payment of the cost of printing said t

4

perzits, which shall be printed at the county seat, and sech
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excesses shally—from—yeaE-to——F§eaEy g0 intc the county's
general fund4., previded,—howesery—thatif

15) If printed forms are mnot available at the time any
person, firm, or corporation desires seeh the perait and
qualifies for its issuance, typewritter or other fora of

reproduction of sueh the permit may be used amd, the fee of

£ive—dellars—455+60) pnevertheless shall severtheless be paid

for its issuance, and sueh this fee shall be disposed of in
the same manner.

l6) The sadd permit or a photostatic copy thereof
shall te carried by the persony or by the agent of the firs
or corporationy at all times during the periocd of sush the
geophysical exploration and shall be exhibited upon demand
by of any county or state official.”

Section 36. Section 73-115, BR.C.H. 1947, is asended to
read as follows:

"73-115, Action to coampel relea se—danages—
attarpeyls—fees—fpoloase—without—5uit. Should-—the-ewner——of
saeh——Llease—neglect—or—fefuse [1} If the lessee_or_assiqpee

thereof neqlects or refuses to execute a release as provided

by this act, tker the owner of the leased premises may sue
in any court of competent jurisdiction to obtain sweh the
release, and in such _action he also may alse recover in—such
astion—of Lros the lessee, his successer, or assignsy the

sua of ene——hupdred—daollars-—3100+36) as damages, aré all
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costs, together with a reasonable attorney's fee for
preparing and prosecuting the suit, and he—say—ailse-Eecevesr
any additioral damages that the evidence in the case wild

w#aEFaRt warrants. Fa——all-—eeoh—actions——vEies MHrits of

L

attachment may issue as ip other cases. Ify in sueh th

actiony the plaintiff fails to establish the forfeiture of
the lease, an attornzy*s fee must be allowed to the bholdes

lessee__or _assignee of the lease. Issues in regard to sueh

attorney?!s fees shall be determined in the same manner as
other issues in such actionms,.

{2) ®hen, by its terms, aay—54eh an oil amdycr gas
lease has expired and 1is subject to forfeiture for
nonperformance and @ore than +#hEee—{3} years has have
elapsed since said the expiration, the owner of the leased
premises may, in addition to all other remedies, may serve a

h lessee or oh the assignee

written notice on &aid

[

thereof, which notice shall state;

(a2} the mame pnames of the lessor, the lessee, and +he

assignee thereof if assigned;
{bl the date of the leasey and the date of the

expiration thereof;

(nd

i€}
14}
recorded; and shall—state-that—uniess-—said-—lesce—or—abstradd

he description of the lands leased;

-

he place, bock, and page where the _lease _is

sf—pguoh-tease—ie-released of--recordy—oF

4l
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{e) _that if the lessee_or assiqnee_fails to_execute a

release of record of the lease or_abstract of the lease, the

lease shall be terminated and of no effect and shall cease

to__b=2__a__lien ypon the lands described_therein, unless the

lessee or the assignee thereof shald, within siséyp—+460)} days
from the date of service thercofy—£fite-—an—affidasit of _the
otice, files, in the county clerk's office in the county

whegein 46k Where the lease or abstract of suoch lease is

recorded, _ap _affidavit stating that the lease is inm effect

and deliver delivers a copy therecf to the owner of the

leased lands stating—that—said—loase —is——in—effecby

{3} If the lessee of or the assignee thereof resides
in the <county where said the lease or abstract of suek the
lease is recorded, the notice shall be personally served on
said that person es—peksons. If s&aid the lessee or the
assignee thereof Jces not reside im sadd that countyy but
hisy——hes—er—its address appears on the records in that
county clark's officey or 1is otherwise known, &ash the

notice shall be mailed by Fegistered certified mail to sueh

that persony—ef—pergonsy at s8web that address, and in
addition theretoy—sueh the notice shall be published once a

week for &#e 2 consecutive weeks in a newspaper of general
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circulation in the county ip which sai+d the lands are
situatedy, and-said-netiee-ehall-likewise——be—publiched—in
the—sapner—as—abovo—provrided—if If the address of the lessea
or assignee is unkpowns,_the notice shall be published in

the manner provided above, The date of service of said the

notice, if served personallysy, the date of mailing, if
served by mail4, and the first date of publication of said
the mnotice, if published, must be at least sixty—{60} days
before the date of termination referred to in said the
notice.

{4) Upon the expiration of the time mentioned in said
the notice, if the affidavit of the lessee or assigree has
not been filed as herein provided, the owner of the leased
lands shall file arn affidavit eF of service thoxeef of_ _the

notice in the ocouanty clerk’s office of &aid the county im

which the lands _are_located, and the affidavit shall be kept

as a permanent file in his office, and suweh this proof of
notice when so filed emaid—be is prima facie evidence of the
sufficiency of the notice, and from amdafter the filing
thereof said the lease shali—be is terminated and the 1lands
released from the lien thereof,.m

—-End-
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TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO MINERALS,

OIL, AND GAS.

(This summary does not include discussion of routine form

or grammatical changes.)

Section 1. 50-202. Changed "brought"” to "bought" to be

consistent with previous verb "buy."

Section 2. 50-204. Deleted "on or before the tenth

S —_—

day of April, 1909," to update section and make it permanent

law.

Section 3. 50-205. Changed "with" to "within" in refer-

ence to posting.

Section 4. 50-303. Changed "lessor and lessee, oOr
lessors and lessees" to "lessor and the lessee" for clarity.

Changed "lessor or lessors, lessee or lessees"

the lessee" twice, also for clarity.

"lessor and

Section 5. 50-304. Changed "bought or treated from
lessors™ to "bought from or treated for lessors" for clarity.

Section 6. 50-305. Changed "lessor or lessors, lessee

or lessees" to "lessor and the lessee" for clarity.

Section 7. 50-429. Changed "ventilation in maps" to

"ventilation in mines."

Section 8. 50-476. Added language in first subsection
for clarity. Changed "or any caution board" to "on any caution

board" in subsection (4).

Section 9. 50-480.7. Changed erroneous internal refer-

' ence 50-480.2 to the correct section, 50-480.3.
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Section 10. 50-714. Added "evidence" after "conclusive"
to make a complete thought.

Section 11. 50-805. Deleted obsolete reference to "demur".
Added "who are" before "disinterested persons" for clarity.

Section 12. 50-1043. Added "certified or" before "regis-
tered mail"” twice in subsection (1) to conform to 19-122,
R.C.M. 1947. Added verb "violate" before "any other restrictions"
in subsection 2(f). Deleted part of the last sentence in
subsection (3) to avoid repetition.

Section 13. 50-1203. Added "The following definitions
apply" in the first clause to make the section a complete
thought and keep capitalization consistent.

Section 14. 50-1209. Changed "moisture of water" to
"moisture or water" in subsection a(l). Changed "Vegetative
cover" to "provisions for vegetative cover" in subsection (f)
for clarity.

Section 15. 50-1404. As written, subsection (2) seemed
to suggest that a strip mining plan became effective when
operation commences, without reference to whether the plan
was approved. Amendment makes it clear that a plan is effective
for 1 year only from the date the plan is approved.

Sections 16-31. Under present Chapter 15 of Title 50
(Open Cut Mining), the word "commission" is used to define
the State Board of Land Commissioners. The definition was
changed to "Board" and each section reference to "commission"
also changed. Each section in the chapter was also amended
to make grammar consistent.

Section 17. 50-1504. Changed "description of" proposed
reclamation plan to "an explanation of" in subsection (15).

Section 21. 50-1508. Rearranged to make it clear that
the application for a reclamation contract doesn't include
the reclamation plan but is accompanied by it.

Section 32. 60-227. Section lacked a mandate that fees
be paid. It merely listed the fees. Added first clause to
cure problem.

Section 33. 60-606. Changed "oil conservation board
fund" to "board of o1l and gas conservation revenue fund" to
reflect board name changes. Changed internal reference
"60-121" (which has been repealed) to "60-145", The pertinent
language at 60-145 is very similar to the repealed section
and concerns the board of 0il and gas conservation revenue
fund.
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Section 34. 69-3303. Deleted redundant language.

Section 35. 69-3305. Deleted redundant language and put
in tabular form to make more readable. 1In present subsection
(3) changed "and/or" to "or" to make clear that the permit
may be signed by the clerk and recorder or the deputy.

Section 36. 73-115. Rewritten to delete archaic language,
clarify, and put in tabular form to make more readable.
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Approved by Committee
on Business and Industry

__HOUSE BILL No., _ 40

INTRODUCED BY KVAALEN

A BILL FOR AN ACT ERTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MINERALS, OIL, AND GAS;
AMENDING SECTIONS 50-202, 50-204, 50-205, 50-303, 50-304,
50-305, 50-u429, 50-476, 50-u480.7, 50-714, 50-805, 50-1043,
50-1203, 50-1209, 50-1404, 50-1503, 50-1504, 50-1505,
50-1506, 50-1507, 50-1508, 50-1509, 50-1510, 50-1511t,
50-1512, 50-1513, 50-1514, 50-1515, 50-1516, 50-1516.1,
50-1517, 60-227, 60-606, 69-3303, 6%-3305, AND 73-115,

R.C.H. 1947,."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:

Section 1. Section 50-2¢2, R.C.M. 1947, is amended to
read as follows:

"50-202. Samples of fifty pounds per ton to be
retained until settlement. Bvery—sweh A person, association,
or corporation which shall-—buy buys any ores upch a&¥ an
agreement to pay for the—same them in amount dependent upon
#he their metallic contents ef the samey Or swelt snelts any
orey shall retain from the pulp or crushed ore, as the samge

is sampled, as-ameuat a_guantity of not 1eoss_than 50__pounds

out of each _ton of ore, which quantity shall be selected

reqularly and at equal intervals from any lot of ore so

There are nc changes in éﬁff S & will not be re-run.
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breuwght bought or to be spelted, a—guahtityr wot lese—thahn
£ifby-pounds—outof—ecach—ton—efsuch—orey and shall keep the
same this_quantity separate amd—apasé from any other ores or
pulp for a pericd of +hirey 30 daysy or until fall
settlement is made and accepted by the shippers, and—until
syeh Ontil full settlement is made and accepted, the ore
shipper, his agents, or representativesy-shatl-bo-enptitled
o pay take from the guantity so retained any part thereof
for the purpose of sampling or assaying the-same that part;
providedy—that hov¥ever, the value of any part soc taken by
su6h the owner or shipper may be deducted froa the total
value of the ore delivered by him."®

Section 2., Section 50-204, R.C.M. 1947, is amended to
read as follows:

"50-204. Umpire assayers —_ appointment,
qualifications, and duties. &2y A person, association, or
corporation engaged in the sampling of ores with intent to
purchase or seelt &he-se®e them, whether for themselves or
as the agent or agents for other purchasers, shally—-on-oF
before—the—tenth-day—ofdpeil, 4909, choose an assayer e
aE6ayeEs Wwhoy—fef—at-leastohe-year-pEiorto—the-passage—of
this-acty—shall——have has operated an assay office or
chemical laboratory within this state,—aad—te—-such—solested

assayer-ap-—assayers for  at_ least 1 __year, The persong

_2-
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selected assayer all samples of orey—saspled—by-such-—pessony
a6606ia4i0hy——0F—00EPOEationy over W¥hich there is a dispute
as to metallic contents or value between the buyer or
sampler and the seller of suweh the ore, Said The chosen
assayer er—aG5a¥eEf shall be known as the umpire er—uspiEss
for sueh the person, associatiom, or corporation.”®

Section 3. Section 50-205, R.C.M, 1987, is amernded to
read as follows:

n50-205. Notice of selection. Upor the selection of
suaeh—assSayer——oE-—agsayers the umpire, who shall be actively
engaged in the assaying business in this state, every the
person, association, or corporation selecting £ke-same hia
shall, within tes 10 days after cueh-eheiee the selectiop is
made, post a notice of sueh-ohoicer—ia——wbich—shall-—appear
the—aape—of —tho —ao5ayor—oF——assa¥eEs—so—selestedy the

selection in a conspicuous place wikh withipn and without the

room or house where the sampling of ores is «carried on by
sd4eh the persom, association, or corporatioam.”

Section %. Section 50-303, R.C.M. 1947, is amended to
read as follows:

"50-303. Burehasess Statement by _purchasers of cre
from leased mines #o—fuEnish-statement, All-peEsens A_person
or eazperatiesrs corporation buying or treating ores from
leased mines or mining claimsy shall furnish beth—+te the
lessor and the lesseey;—8fr-lossoes—and—-lesseesy of sack the

-3~
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mines or sining claimsy a true and correct copy of the
statement of returns of ores frogz sSuek the sale or
shipmenty, s46k The statement %6 shall show both the gross
and net proceeds derived from swek the sale or shipment of
ores. Upon shipaent of anp—saek the ores from Ileased
preaises, either for sale or treatment, the shipper shall
furnish to any sampling works or smelter buying or treating
sase them the anamey,—of namesy and post—office address
addrcesses of the lessor eor—}essofsy and _the lessee of
lespeesy interested in suweh that shipment of ores, and
within seses 7 days after receipt of sueh the stategent fronm
suesh the sawpling works or smelter, the saié shipper shall
make settlement with sueeh the lessor ex—leesorsy and the
lessee er—leogseesyfor swek the shipment or sale of ores,
based upon such-said the statement received by the parties
from suck the saapling works or smelter."

Section 5. Section 50-304, R.C.M. 1987, is amended to
read as follows:

"50-304, Saepling—-—works—and-saelters-to—sail Copy of
statement to lessee., That—all-sanpliag Saampling works and
smelters within this state shall mail a duplicate copy of
any statement showing the gross and net proceeds of all ores

bought freom or treated £ees for lessors of nminesy to the

. lessee er—lessees of the mine or eining claim from which the

sage—shatl——have—baen ores_were extracted at the same tigme

oy |
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1 HOUSE BILL NO. _40 _ 1 bEought bought or to be smelted, a—gquadtity-not-lese—than
2 INTRODUCED BY KVAALEN 2 £ty -pounds—out—of—each—ton—of-—such—erey and shall keep she
3 3 sase this _guantity separate amd—apasd from any other ores or
4 A BriL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 4 palp for a period of £hiréy 30 daysy or until full
5 CLARIFY THE LAWS RELATING TO HIBERALS, OIL, AND GAS; 5 settlement is made and accepted by the shippers, and—umeid
6 AMENDING SECTIOES 50202, 50-~204, 50-205, 50-303, 50-304, B 6 syeh Uptil full settlement is made and accepted, the ore
7 £0-305, 50-429, 50-476, 50-480.7, 50-714, 50-805, S0-1043, - 7 shipper, his agents, oT representativesy—shail-be-entitled
8 50-1203, 50-1209, 50-1404, 50-1503, 50-1504, 50-1505, 8 4o Bay take from the gquantity so retained any part thereof
9 50-1506, 50-1507, 50-1508, 50-1509, 50-1510, 501511, ’ 9 for the purpose of sampling or assaying &he-same that part:;
10 50-1512, 50-1513, 50-1514, 50-1515, 50-1516, 50-1516.1, 10 provided,—that however, the value of any part so taken bf
11 50-1517, 60-227, 60606, 69-3303, 69-3305, ANWND 73-115, 11 sach the owner or shipper may be deducted from the total
12 R.C.K. 1947.n 12 value of the ore delivered by him.™

13 13 Section 2. Section 50-204, R.C.M. 1947, is amended to
1% BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA: 14 read as follows:

15 Section 1. Section S0-202, R.C.N. 1987, is amended to 15 *50-204, Umpire assayers — appointaent,
16 read as follows: 16 qualifications, and duties. M@y R person, association, or
17 "50_.202. Samples of fifty pounds per ton to be 17 corporation engaged in the sampling of ores with intent to
18 retained until settlement. Every-sueh A persoa, association, 19 purchase or smelt the-—same them, vhether for themselves or
19 or corporation whkich shald—bu¥ buys any ores upon &&¥ an 19 as the‘ agent or agents for other purchasers, shally—ea-9#
20 agreenment to pay for she-same them in amount dependent upon 20 before—the-tenth—-dayof dpeil— 1909, choose an assayer o%
21 +he their metallic contents ef-the-saney; or saelt smelts any 2t assayers vho

22 orey shall retain from the pulp or crushed ore, as the same 22 thig-—a64y—shatl—have has operated an assay office or
23 is sawpled, as—ameurt a_guantity of not less than 50 _pounds 23 chemical laboratory within this state
24 out of each ton of ore, which quantity shall be selected 24 assayer—oF——assayers for at least 1 year, _The person,
25 regularly and at equal intervals from any lot of ore sec 25 association, or corporation shall be—subaitéed submit_to_the

There are no changes in _g%/F %é , & will not be re-run. ﬁ/ﬁ &

—2-
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selected assayer all samples of orer-saspled—by-oush—percsony
ageesiatiohy—or—oorporationy over which there is a dispute
as to metallic contents or value between the buyer or
sampler and the seller of sueh the ore. $aid The chosen
assayer er—ab6ayers shall be known as the umpire er—aapires
for suek the person, association, or corporation.®

Section 3. Section 50-205, R.C.M. 1947, is amended to
read as follows:

"50-205. Notice of selection. Upon the selection of
s4eh—acsayer—ot—agsayers the umpire, who shall be actively
engaged in the assaying business in this state, ewesy the
person, association, or corporation selecting +he-same him
shall, within #em 10 days after cueh-eheiee the selection is
made, post a notice of sweb-6heiGey—in—¥hioh—shali-—appoar
the——nane—of—tho-——assayer—oF —asfaye Es—so—Baolestedy the
selection in a conspicuous place with within and without the
rooa or house where the sampling of ores is carried omn by
s9eh the person, association, or corporation.™

Section 4. Section 50-303, R.C.&. 19487, is amended to
read as follows:

"50-303., Parehasers Statement by _purchasers of ore

from leased azines to—farnish-statement, MI-—pereons A_pPerson

or eseperatiens corporation buying or treating ores from
leased mines or mining claimsy shall furnish beth—4se the

lessor and the lesseey—or-lessors—and-lesseesy of sush the
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mines or mining claimsy a true and correct copy of the
stateaent of returns of ores from s4ed the sale or
shipmenty, s4shk The statement %o ghall show both the gross
and net proceeds derived fros sweh the sale or shipment of
ores. Upon shipment of anyp—seeh the ores from leased
premises, either for sale or treatsent, the shipper shall
furnisk to any sampling works or sselter buying or treating
sase then the pame,—oF namesy and post—office addross
addresses of the lessor oer——leseessy and _the lessee oF
lesseesy interested in seek that shipment of ores, and
within sewer 7 days after receipt of sweh the statesent froa
saoh the sg-pling works or smselter, the said shipper shall
sake settlement with eweh the lessor es—iessessy and the
lessee or—lesseesyfor sseh the shipment or sale of ores,
based upon sueh-said the statement received by the parties
from seek the saapling works or smelter.”

Section 5. Section 50-304, R.C.M. 1947, is amended to
read as follows:

n50-304, Saspling—watke—and-cneltecs—veo—aail Copy of
statement to lessee, That—ail-samnpling Sampling vworks and
smelters within this state shall mail a duplicate copy of
any statement showing the gross and net proceeds of all ores

bought froam or treated £=ea for lessors of aianesy to the

- lessee or—loeeees Of the mine or mining claim from which the

same-—schall——havre——been ores_were extracted at the saame tise

—y



45th Legislature

i0

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB G040/02

HOUSE BILL NOe 40

INTRUDUCED BY XVAALEN

A BILL FGR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO MINERALSy OILse AND GAS;
AMENDING SECTIONS 50-202y 50-204y 50-205s 50-303¢ 50-304,
50-305y 50429y 50476y 50-480e79 50-Tl%sy 50-80Sy 50-1043,
20-12u3 50-1209 50-1404s 50-1503e 50-1504s 50-1505,
50-15D6s 50-150T7s 50-1508e 50-1509. 50-1510, 50-1511y
50-1512¢ 50-1513sy 50-1514s S0-1515s 50-1516y 50-1516els
50-151T¢ 60-22Te 60-606y 69-3303s 69-33059y AND TI-115.

ReCoMe 1947

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

Section ls Section 50-202+ ReleMe 1947s is amended to
read as follows:

n50-202« Samples of fifty pounds per ton to be
retained until settlement. twery—such A persons associations
or corporation which sheii-—buy hiys any ores upon eny an
agreement to pay for the—same Lhew in amount dependent upon
tne taejir metallic contents of-the-samey or samedrt spmelts any
orey shall retain from the pulp or crushed orey as the same
is sampledy san—amoont 3 guantity of not less than 50 pounds
qut _of _each _ton of ores which quaptity shal) be selected

reqularliy and at equal intervals from any Jlot of ore so
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sreugntt  bought or te be smeltedy a-quantity-not—tess-then
frfty-pounds—out—of-ench-ton-of—sveh-orey and shall keep the
same this quantity separate amd-apert from any other ores or
pulp for a period of <thirty 30 daysy or until full
settlement s wmade and accepted by the shipperts ond-ont+d
sueh Until full settlement is made and acceptede the ore
shippers his agentss or representativesy—shali-be—entitied
te may take from the quantity so retained any part thereof
for the purpose of sampling or assaying the—same that parts;
providedy-that howevers the value of any part so taken by
such ihe owner or shipper may be deducted from the total
value of the ore delivered by hime®

Section 2. Section 50-204s ReloMa 1947y is 2mended to
reac as follows:

"50-20%4e Umpire assayers - appointments
qualificationss and duties. Any A persons associations or
corporation engaged in the sampling of ores with intent to
purchus2 or smelt the-same thems whether for themselves or
as the agent or agents for other purchaserss shally-on-or
pefors—the-tenth-day-of-Aprity-1969y choose an assayer or
as33ayrrs whny—for-at-+eass -one-yesr-prior-to-tne-passage-o+
this-scty-—snatt-——-have has operated an assay office or
chemical laboratory within this statey-snd-to-such—selected
assayer—ar——assayers for at least 1 yeare The persons
associations or_gorgoration shall be-submitted subpit to the

—Z- HB 40
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selected assayer all samplies of orey-samplted—by-sneh—persony
assoctationy—-or--carperatieony over which tnere is a dispute
as to metallic contents or value between the buyer or
samplar and the seller of sueh the ore. Satd Ihe chosen
assayesr or—assayers shall be known as the umpire or-—umpires
for sweh the persony associations or corporation.®

Section 3. Section S0-205p ReCeMa 1947y is amended to
read 3s follows:

M50-205. MNotice of selectione Upon the selection of
sych--assayer—-—or—assayers the umpirer who shall be actively
engaged in the assaying business in this states every the
persons associations or corporation select nq the~-same him
shally within ten 10 days after such-choiee the ~lection is
mades post a notice of sueh—chotecey—in——which-—sheti-—appenr
t+he--name-—of-—-the——assayer——or——assayers——so——3etectedy the
selection in a conspicuous place with within and withouvt the
room or house where the sampling of ores is carried on %y
sueh LLiz persons associations or corporation.®

Section 4. Section 50-303s RaleMe 1947y is amended to
read 3s follows:

“50~303. Purchesers Statement by purchasers of ore
from leased mines to-furnish—stetement. A+i-persons A gerson
or eorporatiems cqorporation buying or treating ores rrom
leased mines or mining claimsy shall furnish both—-—to the

lessor and the lesseev-or-tessers—and—ilesseesy of soeh the
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mines or mining claimsy 3 true and correct copy of the
statement of return of ores from suweh Lthe sale or
shipmontye suweh The statement €o shall show both the qross
and net proceeds derived from sweh the sale or shipment of
orese Upon shipment of weny-—sweh the ores from lzased
premisess either for salte or treatmenty the shiprer shall
Furnish to any sampling works or smelter buying or treating
same them the nemey——or namesy and post-cffice address
addresses of the 1lessor or--tessorsy apd the lessee or
+tessessy interested in sweh that shipment of oress and
within seven ] days after receipt of such the statement from
steh the sampling works or smelters the seaid shipper shall
make settlement with sweh the lessor er—dessorsy and the
lessee or-‘esseesyfor sweh the shipment or sale of oress
based upon sueh—sa+d the statement received by the parties
from sueh the sampling works or smelter.®

section S5« Section 50-304s ReleMe 1947 is amended to
read as follows:

*"50-304. Sempl+no-—werks--and-smelters-to-mait Lopy of
statement to lessee. Fhat-att-sempiing Sampling works and
smeitars within this state sha!l mail a duplicatz copy of
any stetement showing the gross and net proceeds of all ores
bought from or treated fro=m for lessors of minesy to the
lessee or—tessees of the mine or mining claim from which the

same——shati-—have-—henan ores weye extracted at the same time

e HB 40
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asweh Lhe statement is furnished to the lessor of ss+d fthe
mine or mining claim or shipper of suaeh ihe ore.”

Secticn 6e Section 50-30%¢ ReCeMs 1947y is amended to
read 3s follows:

"50-305« Shipper —- penalty for violatione. #Any A
person or corporation whos as sweh the shippers sha¥d
vietate—the-provistons-of-section yiolates 50-303 shaiti——be
as._.agendeds _is tiable to ﬁhe lessor or-tessorsy and the
lessea or—tesseesy for ten-per—cent 10% of the net returns
from sgeh the shipmenty or saler of ores referred to in seid
Lthat sectione in addition to the value of the interest of
the lessor er—-fessorsy and the lessee or—-tessees in setd the
shipmentys the-ssme—to This amount may be recovered in an
action in any court of competent jurisdiction.®

Section Te Section 50-429y ReLaM. 1947y s amended to
read as follows:

“50-42%. Underground survey. For the under ground
workincy the map shall show all power distribution and
vantilation in meps mines and all shaftss slopess tunnels,
or other openings to the surface or to the workings of a
contiguous mine; all excavationsy entriesy roomss and
crosscuts; the rise or dip of the seam from the bottom of
the shiafte mouth of driftte or slope in either direction to
the face of the workings;: the location of the fanj; the

location af the permanent pumpss haul ing enginess
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engine-planess and fire—watts fjire walls: the location of
any standing water which might prove a menace to life or
danger to property from flood; and the 1line of any
contiguous surface cutcrop of the seam."

Section de Section 50-4T76s ReCeMe 1947y is amended to
read as follows:

#50-4T6e Dutites--of-other—emptoyees Safely regulations
—= _mine examinerse (1) A person may not enter a mine mhich
is generating fircedamp so-a3 jip great enough quantities to
be detected by a safety lawmp until the mine examiners make a
report to the divisiaone

(2) A persons unless accompanied by the mine examiners
may not go beyond a danger signal wuntil ail standing gas
discovered has been removed or diluted and rendered harmless
by a current of aire A personvy—being ordered to withdraw by
the mine foreman or mine examiner from the mine on account
of the interruption of the ventilationy may not re-enter
reenter the mine until given permission to do so by the mina
foremanes

{3} A person other than the mine examiner may not
remove any caution bonard or danger signal placed at the
antraice to any working placey or at the entrance to any old
workings in a mines

{4) A person may not erase or <change a mark of

reference or monument made in connection with a measurements

—f— HB 40
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¢ Ciiange marks or dates er gp any caution boards or erase or
change the dates at room or entry faces when mnade by the
mine examinery or take for his use a life check not issued
to him wunder rules adopted by the divisiony or change the
cnecks on carsy wrongfulily check a cary or do any act with
intent to defraude

{51 A perscn may not take anything containing fires
except as provided for in rules adopted by the divisions
into an underground mine.

+5¥(6} A person may not place re’use in or obstruct an
airway or breakthrough used as an airways. A worker or other
person may not damage or alter a water gq..3es barometers
air-courses brattice equipmenty machinerys or 'ivestockts
obstruct or throw open any airwayt a handle or disturb any
nart of the machinery of the hcisting engine of a mines open
a door of a mine and neglect to close itts endanger the
miners or those working thereints disobey an order given in
pursusnce of lawes or do a willful act endangering the lives
or health of persons working there or the security of a mine
or rachinery."

Section %« Section 50-%80.7» RelaMe 1947y is amended
to read as follows:

H50-480e7« Brder——no—-viototion——-abatement Heviegw _of
agrder. Am operator notified of an order made under seection

S8-486v2 50-480,3» as_amendeds may apply to the division for
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a hearing or revicion of the ordere. If the division finds
that there was no iolations - it shall make an order
rescinding the order wunder review. If the division finds
that there was a violationy but the violation has siice been
abateds it shall make an order rescinding the order under
review. If the aivision finds that the vioclation was not
totally abateds it shall make an order consistent with its
findings."

Section 10 Section 50-Tl4s ReleMa 1947y is amended to
read as follows:

*50-T1l4s Effect of patent. The issuance of a United
States patent for a mining claim sheli-—be—deemed s
consigered conclusive gyidence that the requirements of the
laws of this statey relative to the location and record of
such mining claimy have been duly complied withts providedy
howevery—thet-where Howevers if questions of priority are
invoiveds the date of the location shall be an issuable fact
where when it is clained to bave been prior to the date of
the record of the location.*

Section lle Section 50-B05+ ReCeMe 1747y is amended to
read as follows:

“50-805. Eommissioners—to—be-appointed Lourt order and
appointment of commissionerse Ypon the rsturn  of the
summonsy or upon any day to which the hearing is adjourneds

the d=fendants may demur——or answery and issue must be

-8~ HB 40
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joineds and tihne judae must hear the alliegations and proofs
of the respective partiesv-and-+fs JIf+ upon such hearings he
the judge is satisfied that the claims of the plaintiff can
onty be worked conveniently worked oply by means of the
privileae asked fore» ne must make an order adjudging and
awarding to the plaintiff such right-of-wayy right-of-way
and must appoint three commissionerss who are disinterested
persons and residents of the countyy to assess the damages
to the lands or claims affected by such ordera.™

Section 12« Section 50-1043s RaleM. 1947y is amended
to read as follows:

w50-1043. Reelamation————operations—--——————sobmiszrion
Submission and action on reclamation plane (1) As rapidiye
completelyy and effectively as the most modern technology
and tne most advanced state of the art will allows each
operater aranted a permit under this actey shall rectaim and
revegetate the land affected by his operations except that
underoround tunnelss shaftse or other subsurface excavations
need not be revegetatede. Under the provisions of this act
and ruales adopted by the boards an cperator shall prepare
ana carry out a method of operation: plan of gradingy
backfillings highwall reductions subsidence stabilizations
watar controls topscilingg and a reclamation plan for the
area of land affected by his operatione 1In developing a

method of operationy and plans of backfillinges subsidence
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stabilizations water controls gradings highwall reductions
topsoilings and reclamations all measures shall be taken to
eliminate damages to landowners and members of the publice
their real and personal propertys public roadss streamss and
all other public property from soil erosions subsidences
landsl idesy water poliutions and hazards dangerous to life
and propertys

{2} The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
sectizn and seetions S50-104%y 50-10453 a3nd 50-1046s as
amendede The plan shall be submitted to the departmenty and
the department shall notify the applicant by certified ar
registered mail within one-hundred-twenty—t120} days after
receipt of the plan and complete application if it is or is
not acceptables. The department may extend the ene——hundred
twenty--£120y days an additional one—hundred—twenty-+120%
days upon notification of the operator in writinge If the
plan is not acceptables the department shall set forth the
reasons why the plan is not acceptables and it may propose
modificationss delete areass or rteject the entire plans. A
tend-cwner landowners operators or any person aggrieved by
the decision of the department mayr by written notices
request a hearing by the boarde The board shall notify the
person by certifiad or registered mail within twenty—{20}

days atter the hearing of its decisione Every reclamation

-10- HB 40
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plan shall be subject to annual review and modification.

2¥L3) In addition to the method of operations
qradings backfillinge subsidence stabilizations water
controlsy highwall reductions topsoilings and reclamation
requirements of this act and rules adopted under this acty
the operators consistent with the directives of subsection
{1) of this section shalil:

{3) bury under adequate fill all toxic materialsy
shales minerals or any other material determined by the
department to be acid producings toxicy wundesirables or
creating a hazard;

(b} as_directed by rules seal off, -qas-directed-by
ratesy tunnelse shafts, or other openings or any
breakthrough of water creating a hazard;

(c} impounds drains or treat all runoff or underground
mine waters so as to reduce so0il erosions damage to grazinng
and agricultural tlandsey 2and pollution of surface a..d
subsurface waters;

{0) remove or bury all metals lumbers and other refuse
resulting from tha op=2ration;

{e) use explosives in connection with the operation
only in accordance with department regulations designed to
minimize noises damage to adjacent landsge snd water
pollutiony ang ensure public safetyy and for other purposes;

{f} adopt measures to prevent land subsidence unless

~-11- HB 40U
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the board approves 4 plan for inducing subsidence into an
abandoned operation in 1 predictable and controlled manner
with measures for gradings topsoilings and revegetating the
subsided land surfacee In order For a controlled subsidence
plan to be approveds the applicant must show that susxsidence
will not cause a direct or indirect hazard to any public or
private buildingse roadss facilitiess, or use areasts
constitute 4 hazard to human life or healthtas constitute a
hazard to domestic Jlivestock or to a viable agricultural
operationty or yviolate any other restrictions the board wmay
consider necessary+ta

{g} stockpile and protect from erosion all mining and
processing wastes until sweh these wastes can be disposed of
according to the provisions of this actj;

(n) deposit as much stockpiled waste material as
possible back into the mine voids upon abandonment in such
manner as to prevent or winimize Jand subsidences The
remaining waste material shall be disposed of as nrovided by
this act and the rules of the boardta

(i) seal 3ll portalse entrywayse driftsey shaftss or
other openings between the surface and unoerground mine
WOrkings upon abandonments

£+3¥{4} An operator may not throws dumps piles or
permit the dumpings pilings or throwing or otherwise placing

any overburdeny stoness rockss minerals earths so0ils dirte

~-1l2— Hb 40
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debriss treesy woods logsy or any other materials or
substances of any kind or nature beyond or outside of the
area of 'and which is under permit and for wnich a bond has
been nosted under seetion S0-1039, gs agepndeds or place the
materials described in this section in such a way that
normal erosion or slides brought about by natural physical
causes will permit the materials to go beyond or outside of
ehe that area of land which—is-under-permit—and-for-which-a
bpond—-nas—-been—posted-under—section—56-1839."

Section 13« Section 50-1203s ReCeMe 1947y is amended
to read as follows:

“50-1203. Definitionse As used in this acte unless the
context indicates otherwisey the following  defjipitions
apply:

{1) *Surface minina" shatt-—mesan geans and +nectude
includes all or any part of the process involved in mining
of minarals by removing the overburden and mininc directly
from the mineral deposits thereby exposedy includingy but
not limited tov open-pit w@aining of minerals naturally
exposzu At  the surface of the 2arths mining by the auger
methody and any-and all similar methods by which earth or
minerals exposed at the surface are removed in the course of
mininge surface mining sha¥t dpes not include the extraction
of o0ily gass bentonitesy clays coalsy sands gravel, phosphate

rockes Gr uranium nor or excavation or grading conducted for
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on—site farmings on-site road constructions ofF other on—-site
building construction.

{2) "Unit of sdarface-mimed syrface-—npined area™ shetd
mean gegns and +ne¥ude includes that area of land and
surface water includeog within an coperating permit actually
disturbed by surface mining during each ¢welve-——month
l2=month period of timesy beginning at the date of the
issuance of the permites and sheld-comprise it comprises and
tnetade jncludes the area from which overburden amdyor
minerals have been removeds the area covered by mining
debriss and all additional areas used in surface mining or
underground mining operations whichy by virtue of such user
are thereafter susceptible to erosion in excess of the
surrounding undisturbed portions of lande

(3) “Disturbed land® shedd--mean pegns and inetude
incluges that area of 1land or surface water disturbed,
peginning at the date of the issuance of the permite and
shatd——comprise jL comprises that area from which the
overburdeny-anmdfor minerals have been removect and tailings
pondsy waste dumpssy roadss conveyor systemssy leach dumps.
and all similar excavations or covering resulting from setd
the operation and which hes pave not been previously
reclaimed under the reclamation plana

(4) "Abandonment of surface or underground mining™ may

be presumed when it is shown that continued operation will

—14- Hb 40
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not resumae
(5} "Underground mining® sheti-mean peans and inciude
incjudes all methods of mining other than surface mininga
{6} "Person" shaili-mesan means and +netude includes any
persons corporationy firms associations partnerships or
other legal entity engaged in exploration for or development
or mining of minerals on or below the surface of the earth.
(7T} *™Mineral" shedi-mean means and +nredude jpciludes
any ores rocks or substances other than ocily gass bentonitey
clays coals sands gravels phosphate ro-ka or uraniums taken
from below the surface or from the surface of the earth for
the purpose of millings concentrations refin uente smeltings
manufacturings or other subsequent use or procesiing or for
stockpiling for future usage usey refinements or smeltinge
{8} *"Exploration®™ shati-—mesn means and nedoade
incluges alil activities conducted on or beneath the surf§ce
of lands resulting in material disturbance of the surfac»
for the purpcse of determining the presences lncations
extent, depthy qgrades and economic viability of
mineralization in those landsy if anys other than mining for
production and economic exploitationsy as well as all roads
made for the purpose of facilitating explorations except as
noted in seetton--26--F50-12203 and section-24-F50-12243
herein.

(9} "oevelopment™ shatt-—mean Teans and inetude
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includes all operations between exploration and mining.

(10} T"Mining" + 1@ti-—hbe-—deemed——to——have-—commenced
Commences at such time as the operator sha¥:¥ first mine
mines ores or minerals in commercial quantities for saley
beneficiation, refinings or other processing or disposition
or sheatd first take takes bulk samples for metatlurgical
testing in excess of aqggregate of ten——thousamd——¢10,000%
short tonsa.

{ll) ™Reclamation plan® sheti-wesn peans and +nclude
includes the operator®s written proposales as required and
approved by the boards for reclamation of the land that will
be disturbedy whith proposal shall includes to the extent
practical at the time of application for a developing or
operating permits:

{a) a statement of the proposed subsequent use of the
tand after reclamation;

{b) Piens plaps for surface gradient restoration to a
surface suitable for the nroposed subsequent use of the tand
after reclamation is completedy and the proposed method of
accomplishment;

(c) HManmnmer Lhe mapner and type of revegetation or
othar surface treatment of disturbed areas;

{d} Preocedures procedures proposed to avoid
foreseeable situations of public nuisancey endangerment of

public safetys damagqe to human life or propertys or
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unnecessary damage to flora and fauna in or adjacent to the
area;

{e) Method the gpethod of disposal of mining debris;

(f) HMethod 1the method of diverting surface waters
around the disturbed 3areas where necessary to prevent
pollution of swed those waters or unnecessary erosion;

{Q) Hethod the_ methad of reclamation of stream
channels and stream banks to control erosiones siltations and
pollution;

{h) Suoel such maps and other supporting documents as
may be reasonably required by the department; and

{i} & a time schedule for reciamation that meets the
requirements of seetion-9-f50-12093-of-this-act.

(12) "Vegetative cover" es—used-in-this—act—shati——mean
means the type of vegetations grasss, shrubse treess or any
other torm of natural cover deemea copsidered suitacle at
time of reclamation.

{13) "osoard® shatd--mean peans the board of land
commissionersy or such state employec or state agency as may
succeed to its powers and duties under this act.

{14) "Gepartment®™ shati—mesn meaps the department of
state landse.

(1%) "Small miner"™ sheii-mean—eony means a persons firme
or corporation engaged in the business of mining who does

not romove from the eartn during any twenty-four——{24}
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24-hour period material in excess of one-hundred—{100% tons
in the aggregate."

Section l4e. Section 50-1209y ReCeMe 1947y is amended
to read as follows:

"50-12G9. Reclamation plan—aecomptishment—of—specific
activit+es and specific reclamation requirements. tetfl) The
reclamation pilan shall provide that reclamation activitiess
particularly those relating to control of erosions shatiy to
the extent feasibles shall be conducted simultaneously with
mining and in any case shall be initiated promptly after
completion or abandonment of ®ining on those portions of the
mine complex that will not be subject to further disturbance
by the mining operation. In the absence of an order by the
board providing a longer periods the plan shall provide that
reclamation activities shall be completed not more than two
t2¥ y=ars after completion or abandonment of mining on sa+d
that oortion of mine compiex.

£d¥12) In the absence of emergency or suddenly
threatened or existing catastrophes an operator may not
depart from an approved plan without heving previously
obtetred gbtaining from tne department written approval of
his proposed change.

te¥(3) Provision shall be made to avoid accumulation
of stagnant water in the mined area which may serve as a

host ar breeding qround for mosquitoes or other
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disease-pearing or noxious insect }ifees

td¥f{4) AVl final grading shall be made with
noNNoxXiousse nonflammables noncombustible solids wunless
approval has been granted by the board for a supervised
sanitary fille.

fe){5) Where mining has left an open pit exceeding two
t2}% oacres of surface areay and the composition of the floor
andfor walls of whiech the pit are likely to cause formation
of acide toxice or otherwise pollutive solutions
{hereinafter %“objecticnable effluents™) on exposure to
moistures the reclamation plan mwst sball include provisions
which adequately provide for:

t1+(a) iInsuiation insuylatiocn of all Taces from
moisture of pr water contact by covering to a depth of twe
t2% feet or more with material or fill not susceptible
itself to generation of sueh objectionable effluents; or

t231b) Ffroeessing processing of any suech objectionab? >
effluents in the pit before their being allowed to flow  or
be pumped out of it tn reduce toxic or other objectionable
ratios to a leovel deemed gonsidereg safe to humans and the
environnent by the board; or

+3¥{c} ©Orainmsne drainage of any such objectionable
effluents to settling or treatment basins when the
objectionable erfluents must be reduced to levels deemed

considered safe by the board before release from the
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settling basin; or

t43{d} Absorptio. -and# absorption or evapcration of
objectionable effluents in the open pit itself; and

t511e} Prevention prevention of entrance into the open
pit by versons or livestock lawfully upon adjacent tands by
fencings warning signss and such other _.devices as may
r2asonably be required by the boarde

tf4(6) Vegetative Provisions for yvegatative cover witd
shall be required in the reclamation plan if appropriate to
the future use of the land as specified in the reclamation
plane

t+9¥{T) The reclamation plan shall provide for the
reclamation of al) disturbed land. Proposed reclamation need
not reclaim the areas to a better condition or different use
than that which existed prior to development or miningas

+hi{8) A reclamation plan w+i3t shall be approved by
the board if it adequately provides for the accomplishment
of tho activities heretofore specified in this seclLione"

Section 15« Section 50-1404¢ ReCaMe 1947+ is amended
to read as follows:

*50-1404e Approved strip-mining plan required for
strip-—-minitng—period-—for-which —— effective periode (1) No
operator may engage in strip mining without havime first
ebtained obtajning oapproval of a strip—mining strip-mining

ptan from the department as provided for in seetion——5
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F50-140532 _as amended.

{2} Approved strip-mining Strip-mining plans shall be
effective for two—+{2y-years—fromthe—date-of-commencing—-the
operatton-—or--one--t1¥ year from the date the plan is
approvedy-whichever—occurs—first."

Section l6e Section 50-1503s ReCeMe 1947y is amended
to read as follows:

»50-1503« Contracts for recliamation of-open—ctut-mining
+and——enforeenent-——of-—contracts. The state board ef-tand
commissioners is hereby authorized to enter into contracts
With _operators in the name of the state of Montana with
operaters which will provide for the reclamation of lands on
which omen-ent gpencut mining of bentonites clayes sScorias
phospnate rocks sands and gravel has been or is to be
conducteds The atete board of--iand-——commissioners is
authorized to sue and be sued in the name cf the state of
Montana to enforce the provisions of any contracty and seid
4he poard shall bring such court actions and take such other
steps and actions as may be necessary to enforce the
provisions of such contracts.®

Section 17« Section 50~150%4y ReCaMe 1947y is amended

to read as follows:

“50-1504e Definitionse 627
a8
wnen used in this acte unless a different meaning clearly
-21- HB 40
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appears from the contexta_the following definitions apply:

{1} “Contract" means a mined land reclamation contract
prepared by the commiss+on hoard to meet the requirements of
this acte

(2) “Bpen—cut Opencut mining™ means the mining of
bentonites claye scorias phosphate rocks sands or gravel by
removing the overburden lying upon natural deposits thereofy
and mining directly from the natural deposits thereby
exposeds including the removal of overburden for the purpose
of determining the Jlocations qualitys or guantity of any
natural deposit of bentonites clays scorias phosphate rocks
sands or gravela.

{3} *"Reclamation™ means the reconditioning of the area
of land affected by eopen——ecaot--mining oRencui-mining
operations to make the area suitable for productive usey
incluaing but not limited tos forestrye agriculture
grazince wildlifer recreations or residential and industrial
sitese

{4) *"“Overburden™ means all of the earth and other
materials which 1lie above a natural deposit of bentonitey
clays scoriay phosphate rocke sands or gravele ™Spoil™ s
the overburden disturbed from its natural state in the
process of epen—eut opencut mininges

(S) "Operator® means &amy 4 person engaged in and

cantrolling an open—ent-mining ppencul-mining operation.
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(6} M"Atfected land"™ means the area of land from which
overburden is to be or nas been removed and upon which the
overburden is to be or has been depositeds

{1) “temmission Bagard* means the state board of land
COMMiSSioNerse

{8) “Person™ means emy 3 natural persony or any a
rirme associations partnerships cooperatives gr corporation
or any departments agencyy or instrumentality of the state
or any governmental subdivisiony or any other entity
whatscever phatever.

(5) ™Landowner“ means the owner of land directly or
indirectly affected by an epen-cut-minin, -pencut-mining
operations

(10} "Public notice™ means notice given by bpublication
in a neowspaper in the general area where the affected land
is locateds Sueh Ihe notice shall be given once a week for
three—t31 successive weeksa

(i11) "Soils materials® are those horizons centaining
topsoil or other soiils leached free of deleterious salts and
capable of sustaining plant growtn and recognized as such by
standard authoritiese

{12) “Refuse"™ means all waste material directly
connected with the open——-cut—-—mining gpencut-Mining
operationse

{13) "Final cut® means the last pit created in an open
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egt-mined opepncut-mined area.

{14) "High-—-wati tghwal]l* means that side of the pit
adjacant to unmined lande

{15) "Reclamation plan™® wmeans the descripticn of
current land uses topographical datas water data. soils
dataes leased areass intended mine areass and desertetion——of
an__explanation of proposed reclamation of the land with
appropriate mapse

{(15) "Progress report™ means a report showing the 1land
which the operator has affected by opemn-eut opepcut mining
during the yeare Sueh Ihe report shall show the number of
acres of affected land and all recliamation accomplishede™

Section 18. Section 50-1505y ReleMe 1947y is amended
to read as follows:

#50~1505« Administration ef-—-act -- delegation of

functionses The ecommiss+on hoard is the aoministrater of this

act and it has all the power necessary to implement and
enforce its The ecommiasion board may delegate to the
commissioner of state lands such powerss dutiesy and

functions under this act as it deems gonsiders necessary for
the pzrformance of its duties.®

Section 19« Section S0-1506¢ ReleMe 1947y is amended
to reaa as follows:

"50-1506. Powerssy dutiess and functions of commission

board- Tne eommisston bhoard has the following powerss
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dutiesy and functions %103

{l1) +*o enter into contracts where it is found on the
basis of the information set forth in the application and an
evaluation of the operation by the commiaston board that the
requirements of the act or rules will be observed and that
tne operation and the reclamation of the affected area can
be carried out eonsistent Consistent]ly with the purpose of
the act;

(2} ¢o prepare and adopt rTules and--regulations
pertaining to open-eut gpencyt mining to accomplish the
purposes of this act;

(3) ®o conduct hearings andy for the purposes of
conducting such hearingss +o administer oaths and
affirnationsy to subpoena witnessesy to compel attendance of
witnessesy ¢o0 hear evidencep and ¢o require the production
of any 0ookss paperss correspondences memorandas 2creementssy
documentss or other records relevant or material to the
inquiry;

{4) +to adopt wuniform procedures for the filing of
necessary recordsy the issuance of contractss and for any
cthar matters of administration not specifically enumerated
in this act;

{5) +to reclaim any affected land with respect to which
a bond has been forfeited; and

(6} +to make investigations or inspections which may-be
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deemed are considered necessary to insure compliance with
any provis+ons provision of this acte"

s>ection 20. Section 3U0-1507y KeCaMe 1947y is amended
to read as follows:

"50-1%07« Contract for reclamation required for—-¥arge
open—cut-operations. from-and-after After the-effective-date
of-—th+s-—-aet March lés 1973+ no operator shedd gay conduct
open-cat—minitng opencut-miping operations which sha¥t wilj
result in the removal of ten-thousend-{10s000% cubic yardsy
or morey of product or overburdeny until he has entered into
a contract with the commiss+on fHoard for the reclamation of
the land affectede #Any Ap operator conducting a number of
operationss each of which resuit in the removal of less tnan
ten-thousend—{10,000% cubic yards of product or overburden
put which result in the removal of ten—thouvsend-£10,0003
cubic yardsy or morey of product or overburden in the
aggrejate shatd—be s subject to the provisions of this
acte®

Section 2le Section 50-1508s RaleMs 1947y is amended
to read as follows:

*50-1508. Application for contract -- contents =--
issuance ef-eontreet -- amendment ——withdrawat-of-Fand. (1]
Applications for a contract shall be made upon a form
furnished by the commtsston hoargdy which form eontains shall

contain the following:
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t+¥+{3) the name of the cperator andy if other than the
owner of the lands the name and address ot the ownersji

t2¥ib) the type of operation to be conducted;

+2¥(c)l the wvolume of earth to be removeds as
accurately as the same yglume may then be estimateds and the
volume which has been previously removedy if any;

t4¥(d]l the location of the operation oy leqgal
subdivisions sections township and ranges and county;

+5+ie} the date wnen auweh the operation was or will be
commenced; and

t6r——the—operator-must—submit-a—plan-+f-—his--operation
and-—the--method-and-manner—of-reciamation-t. ot-witi-be-ased
or—foltoweds—if-—the-—operatory——prior——to-—appi, ivqg-—for——-o
contracty-notifies-—the-commission—of-h+s—intention-to—sabmit
e-—plany——and-requests-the—coammission—to—examine—the—-area-+o
be-minedy-the-commission-shall-cavse-the-area—to-be-excatned
and-—-make——recommendations———to——-the——-eperator——-regardr 2
rectamationt

t#+{f} a statement that the applicent has the right
and power by legal estate owned to mine by opem—eut gpencut
mining the lands so describedts

+83{2) +the Jhe application shall be accompanied by:

{a) a bend or security meeting the requirements as set
out in this acty—end;

{b}) a fee of fifty-dodtars—+35C0+; and
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{c)__the operat- r*s__plan_ of his operation and the

{3) _1fs prior to applying for a contracts the cperator
netifies _the booard of his intention ko submit & 3lan and
requests the beoard to examine the —area  to be mipeds the
board _shall cause _the area to be exdnined and  make
recommendations to the operator regarding reclamations

{4} Upon receipt of eweh ithe applications bond or
securitys and fee due from the operatory and upon agreement
to the terms of the contract by the partiess the commission
hioard may issue a contract to the applicant which shetd
entitlte gntitles him thereafeer to continue in or engage in
oven-eat gpencut mining or gn the land therein describedts

£9¥{53] ar AD operator desiring to have his contract
amended to cover additional contiguous or nearby land may
file an amended application with the cemmisston board. Upon
raceipt of the amended applicationy and such additional bond
as may be reqguiredy and upon agreement to tne terms of the
amendment by the partiess the cemmtsston board may issue an
amendment to the original contract covering the additional
land described in the amended applicationy without the
payment of any additional feets

138¥{6) w®n AD operator may withdraw any land covered

by contracty except affecteg lands by notifyinc the
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commission bogard thereofs in which case the penalty of the
bond or security filed by sweh the operator pursuant to the
provisions of this act shall be reduced proportionately.®

section 22« Section 50—-1509+ ReleMe 1947 is amended
to read as ftollows:

“50-1509« Ferms-—of--bond-required--deposit—in—tieu—of
bond——subatitutron—of-—bend—Fforfetture—retease pBonde. {1}
Any A oond required to be filéd in this act by the operator
shal) be in such form as the commission—preseribed bhoard
prescribess payable to the state of Montanar and conditioned
upon the operator®s full compliance with all requirements of
this act and all rules and-requistions of the commtasion
Doarde Sueh Ihe bond shall be signed by the landowner or
operatory as appropriates as principals and by a good and
sufficient corporate suretyy licensed to do business in the
state of Montanas as suretye The penalty of sweh the bond
shall pe in an amount not to exceed the costs of restoration
required by this act as determined by the eommissiony Dhoard
but ehat}? m@may not be less than two-hundred-dotters—{3200%
mer or nore than eme—thousand-dotiers—1$1,000% per acres

2} 1a lieu of suel the bonde the operetor may deposit
it tlie Dgard cash and government securities or a8 bond with
property sureties with-the—cemmission in an amount equal to
that ot the reguired bond on conditions as above prescribeds

In the discretion of the ecommission bhoards surety bond
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requirements may be fulfilled by the operator®s posting a
bond with land and improvements and facilities thereon as
securitys in which event no surety shatt may be required.
The penalty of the pond or amount of cash and securities
shall be increased or reduced from time to time as gprovided
in this acte. Swoeh Ihe bond or security shoti-be-and-remain
remaips in effect wuntil the wined acreages have been
reclaimedy as provided under the contracty and the
reclamation has been approved and the bond or security has
been released by the commissiony bhoardas snd—shati-frem-time
to—ti+me The bopd or secyrity shall cover only actual =mined
acreages and may be increased or reduced to cover onlty such
acreages 3s remained repain unreclaimeds

{3) If the license to—do—business—in—the-state of eany
a surety wupon a bond filed with the eommission board
pufFsuant to this act shalt-be js suspended or revokeds the
operalory within thirey-—£304 days after receiving notice
tnerecf from the commiss+on Doardes shall substitute for swehn
that surety a good and sufficient surety licensed to do
business in the states. Upon failure of the operator to make
substitution of suretys the commission-shali-heve—the——right
to board may suspend the contract of the operator to conduct
operations upon the land described in such the contract
until swen the substitution has been made.

(4) The ecemmi+ss+om boatd shall cause to-—-he——rectormed
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the reclamatijon_of any affected land with respect to which a
bond has been forfeijted.

(5) MWhenever an operator shald——heve-—completed has
completed all of the requirements under the provisions of
this act as to any affected lands he shall notify the
eommissien hoard thereof. If the ecommisston——shealdi-—retease
bpard___releases the operator from Ffurther obLligation
regarding such affected landys the penalty of the bond shall
be reduced proportionately.”

Section 23« Section 50-1510s R.CeMe 1947r is amended
to reac as follows:

*50-1510. Eontrect-—requirements—per,  -mance-—-bond——
effective--per+od—-of-—-contraet Reclamation pi. n_ part of
Lontract _-- _requirementse The contract shall m@meet the
following requirements:

{1} The operator shall submit a reclamaticn pl-n to
the esmmisston board before commencing any epen-cut opencut
miningy and may not commence mining obefore t¢ the plan
receives approval from the commiesston hoarde The operator
may request and receive a meeting with the eormmiss+on board
prior to submission of the plane 1f the eommission heard
does not notify the operator that it has approved or
disapproved a plan within thirty--f303% Jdays after the
commtss+on Doard has received the plany the commission-shalid

be-deemed bpaid is considered to have approved tne plans The
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commiss+on bodrds howevers mesy for sufficient causes _pay
extend its period of « nsideration for an additional +hirty
130 days if it notifies the operator prior te the end of
the original th+rty—¢363-day 30-day pericde The comission
board shall submit a+¥ each recliamation ptems plan or
amendments to the reclamation plan to the landowner for his
recommendations and shall consider those recommendations in
deciding whether to approve or disapprove any plan or
amendmentss The eommission board may seek technical help
from any state or federal agencye The commission-muest bhoard
s5hall submit the plan immediately to the directory of the
university of Montana statewide archaeological survey for
evaluation of possible archaeological or historical values
in the area to be minede The commisston board may approve a
reclamation plan only if the commission Loard has found that
the plan provides for the best possible reclamation
procedures available under the circumstances at the timey so
that after minina operations are completed the affected land
s«hott will be reclaimed to & productive use. Once the
reclamation plan has-—been js accepted in writing by the
commiss+on boards it shalil become a part of the contract but
sheti-be i5 subject to annual review and modification by the
commission boarde

{2) The eemmiseston Dpgoard may not approve any

raclamation plan unless the ptan provides that:
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(a) that the 1land will be reclaimed for one or more
specitied wusess including but not limited tos forests
pasturey orchards croplands residencesy recreations industrys
habitat for wildlifes fincluding foody covera or waterys for
witdttte or other uses;

(o) thal to the extent reasonable and practicables the
operator ahetd will establish vegetative cover commensurate
witn the proposed land use;

(c} where whenever operations result in a need to
prevent acid drainage or sedimentationy on or in adjoining
lands or streamss there——shati—be--provisions for the
construction of earth dams or other reasonable devices to
control water drainages provided the formation of such
impounaments or devices will not interfere with other
landowners? rights or contribute to water pollution;

{u) that to accomplish practical utilization of soil
materialsy such material will be utilized for placement on
affected areass if required by the reclamation plan after
completion or termination of that particular phase of the
mininy operaticonssy at a depth sufficient for plant growth on
slopes nf 3:1 or lessei

{g)l Sreading-spectficationa—shalt that grading will be
commensdrate with the topography sought and 1land use
designated;

te¥if) that metal and other waste shat¥ will be
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removed or bDuried;

t#y4g)l 1hat all accesss hauls and other support roads
ahatd will be locateds constructedy and maintained in such a
manner as to control and minimize channeling and other
erosion;

terin)l that the operator shedt will submit a_progress
report annually to the commission—-a-progress—report hoard;

tn¥f{i) Lbat all operations she+t wijll be conducted so
as to avoid range and forest fires and spontaneous
combustions-Open and that ppen burning of carbonaceous
materials shatd will be in accordance with suitable
practices for fire prevention and control;

++¥{j] that archaeological and historical values in
areas to be mined shat} wjll be given appropriate
protection;

t3¥{k) ifhat except for rock facesy bench facesas and
excavations used for water impoundmentsy each surface area
of the mined premises which will be disturbed sha¥*¥ will be
revegetated when its use for extractive purposes i5 no
longer requiredwi

[1) Seedinq theot seeding and planting shedd will be
done in a manner to achieve a permanent suitable vegetative
cover for wildlifes livestocks and retardation of erosions
A¥+ agnd _that all seed will be drilled unless ctherwise

provided in the plan;
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tk¥+{m) that reclamation shatt will be as concurrent
with mining operations as feasibley and most will be
completed within a specified length of timees

(3) 1If reciamation according to the plan has not been
completed in the time specifieds the commissi+en-shatd board
after thirty-$303% Jdays' written notice shall order the
operator to cease miningry ands if the operator does not
ceasey shall institute an action to enjoin further operation
and may sue for damages for breach of contracte for payment
of the performance bondy or for bothe

{*) {(a) At any time during the period of reclamation
the operator may for good reason submit to ‘'he commission
board a8 new reclamation plan or amendment to “he existing
plans including extensions of time.

{b} The commtssion board may approve the proposed new
reclamation plany or amendments to the existing plan if:

{i) thne operator has in good faith carried -nn
reclamation according to the existing plany and +4++} the
proposed new plany or amendments to the existing plany will
result in reclamation as gf maore desirable oer—-more-—ae than
tie raclamation proposed under the existing planv;i or

t¥v¥34ill it Qs highly improbaple reclamation »ill be
successful unless the existing plan is replaced or amendeds

{€})} When accepteds the proposed new reclamation plan

or the proposed amendments to the existing plan pecomes
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begcome a part of the contracte

(5) The operate  shall provide a perfcrmance bondy or
an alternative acceptable to the commieatony board iin an
amount commensurate with the estimated cost of reclamations
but in no case shet} may the bond be less than two— -hundred
dottars——-13200% per acre. The estimated cost of reclamation
shall he set forth in the rectamation plans

{(6) The contracts reclamation plana and amendments
accepted by the eommission hoard shall be a public record
and open to inspectione

(7) The contract shall become effective when signed by
the esmmissi+en board and the operatory and shall remain in
force untit terminated by mutual consent or by the
commiss+on bDoard upon six-foy-menths* H-months*® noticee™

section 24e Section 50-1511ly ReCeMs 1947+ is amended
to read as follows:

“5U—1511« Receipt of-fonds—by-commission———rectamsatieon
wark-—ty--commisston and _expepditure _of fundse {1} The
commi+ss+on bogard may receive any federal fundse state fundsas
or any other funds for the reclamation of land affected by
open—-cdt gpencyt mininge The commiss+on board may cause the
reclamation work to be done by its own employees or by
employzes of other covernmental agenciess scil conservation
districtss ar through contracts with gualified personse

121l Any funds or any public works programs available
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to tne eommission poard shall be used and expended to
reclaim and rehabilitate any lands that have been subject to
epen—eut ppencut mining that have not been reclaimed and
rehabilitated in accordance with the standards of this act.™

Section 25 Section 50-1512s KReleMe 1947y is amended
to re3o as follows:

#50-1512« Inspection of opem——cut gpencut wining by
ecommission Doarde The ecommisssony hoard or its accredited
representativesy may enter upon lands subjected to epen-—edt
gpencut mining at all reasonable times for the purpose of
inspectiony to determine whether the provisions of this act
have peen complied withe™

Section 26e Section 50-1513s ReleMe 1947y is amended
to read as follows:

“50-1513. Operation without contract ss—wmisdemeanor -—
penalty. Anyone required by this act to have a contract and
who engages in epen-cot gpencut mining without previously
sacuring a contract to do 50 as prescribed by this act is
guilty of a misdemeanor andy upon conviction thereofy shail
be fined not less than five-nundred-dottars—t3$500F and not
more tnan one——thousand--dodiars——{31+000%e £ach day of
operation without a contract required by this act sheti-—be
deemed j5 a separate violation.®

Section 27« Section 50-1514e ReCeMe 1%47+ is amended

to read as follows:
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. "50-151%4. Reclamation of land on which bond forfeited.
Fne-commisston—shatt-heve-the—power—to Ipn keeping with the
provisions of this _acte the board may reclaimv—inkeeping
with—the-provistons—of-thtes-sety any affected lands with
respect to which a bond has been forfeited."

Section 2B. Section S50-1515s ReCeMe 1947+ is amended
to read as follows:

*50-1515. €Eommisston Board hearing on-finat-—-order——of
commntastoner—Jjodieiat-review. (1) A person who is aggrieved
by a final decision of the commissioner of state lands is
entitled to a hearing before the commias+on boarde.

{(2) The Montana Administrative Procedure Act {(titte
Jit)le B82s chapter 42s R.CaM. 1947) governs hearings before
the eommi+ss+on board and judicial review of decisions of the
comm+ssiton hoard under this acte"

Section 29« Section 50-1516¢ ReCeMe 1947¢ is amended
to read as follows:

“50-1516« Exemption of —— operations covered by other
+aw metal _mine reclamatione Nothing in this act shald pay be
construed to be applicable to mining or exploration
operations which are requlated under the provisions of Title
50¢ chapter 12y ReCeMe 1947a™

Section 30e. Section 50-1516els ReCLoeMe 1947+ is amended
to read as follows:

"50-1516ele Exeeptioms Lhapter _inappiicable to state
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and _local  _goveramente The provisions of this chapter
refating to fees or bonds sha¥+ do not apply to tnhe state of
Montanas countiesy citiesy OF towNSe™

Section 3le Section 50-151T7Ts+ ReleMe 1947+ is amended
te resd as follows:

#50-1517. Exemption of —-- operations on federal landse
This chapter shali-not—be is not applicable to operations on
certain federal lands as specified by the boarde provided it
is first determined by the board that federal law or
regulations issued by the federal agersy administering sueh
the landy impose controls for reclamation of se+d those
lands equat to or greater than those aposed by this
chaptera™

Section 32« Section 60-227s ReCoeMs 1947+ is amended to
read as follows:

“60-227« Petroleum and liquefied petroleum me;er
licanse feese A petroleum of Jiquefied petroleum deal.r

f1ly 4%+ for petroleum vehicle tank meters and bulk
petroleum meters cof two——and--ene—hatf-tZ 172} inches and
undery stx-dotters—{s56¥s;

{21l A¥t-two-end-one-hatf—¢t2-t72% for 2 1s/2 inch and
under petroleum meters for more than one fluids ten—dollars
t3103wi

{3) A¥ for bulk petroieum meters over two-——snd
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one—hatf-+2 L/2%y—+neh jochese ten-doliars—{3$10%e;

(4] A%+ for pe roleum weters over two—end-one—hoif
+2 l/2y—+neh inches for more than one fluids fifteen—detiers
+515%= ; _and

(51 #*¥¥ for ligquefied petroleum liquid metersy fitteen
dettars—¢515¥5."

section 33. Section 60-606s ReL.Ma 1947+ is amended to
read as follows:

"50-606. Expenses of representatives The
representativey or the assistant representative appointed by
the governor of the state of Montanay to the oil compact
commission shall be atlowed and paid his reasonable expenses
while engaged in the performance of his official dutiess and
sa+d his expenses and all other expense incurred in
connection with the sa+d interstate oil compact and said Lthe
ioterstate oil compact commission shall be paid out of the
eirt—-conservation—board board of @il _and Jas _conservatign
reyenue fund in accordance wWith the provisions of &8—121
£0-145+ as amended.*

Section 34e Section 69-3303s ReCoeMe 1947y is amended
to read as follows:

“59-3303. Fi¥ing-—-of-—notice Notijce of intention to
engage—in—geophysicat-—exntoration axplorc. +t-~sheti——be
necessary-for—any A persons firme or corporation desiring to

engage in sweh geophysical exploration within the state of

—f (5 HB 40
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Montanarprior-to—actuaity-se—engeging—in—such——explorationy
+o s53all file a notice of intention to engage in such
geophysieat iLhe exploration with the county clerk and
recorder in each county in which exploration is to be
carriza ony or engaged ins The Se+d notice of —+ntention-—to
enqage-—-in—such-geophysieat-exptoration shall be fited prior
to the actual commencement of sueh—~—geophysicat the
exploratione®

Section 35« Section 69-3305+ RaleMe 1947+ is amended
to read as follows:

"$9-3305. +issusnce—of-geophysicat—exploration-permit-—
requirescnts————contents————paried-——vatid-—for——--—costs-—
earrying-of-permit Exploration permite Fhe-county-clterk-and
recorder-of-each-county-in—-the-stoste—of-Mentanoy

{1} wpen Upop compliance with the provisions herein
containady namely the filing of a notice of intention to
engag: ;n such-geophystcat Lthe explorationy—in—sddition—te
aod a certificate f[or photostatic copy thereof) from the
secrecary of the state of-Montenms certifying the name and
address of the resident agent for service of process for
satd the persons firms or corpeoration desirian to engage in
sueh-geaphys+eat the explorationy and certifying that the
required surety bond has been filed with the sa+d secretary
of states shoatt-+ssue the county clerk and regarder shaill

issue to sueh the persons Ffirmgy or corporation a
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"aeopiysical exploration permityy

{2) whiteh Ihe permit witt shall showi

{a)] the nemes pame of the persons firmg or
carporationt—h+s—or-t+ts and principal place of business;

b} if a firm or corporations the names and addresses
of its officers;

(€} the name and address of the resident agent for
service of process for smoid the persons firms or
corporation;

{d} that a notice of intention to engage in such
geophysical exploration has been duly filed; and

{e) that a good and sufficient surety bond has been
filed by the se+d persons firma or corporations naming the
surety company and giving its address¥s

{3) sweh JIhe permit te shall be sianed by the county
clerk and recorder andyor his deputyy and beartmg Rear the
official county seale 5Sueh Ihe permit shall be valid and
effective for all sueh geophysical crews of the permittee
during the calendar year in which it is issuedas

{4) The <cost of the sa+d permit shall be five-doiders
35wty per calendar year or any portion thereof for whici
issuedsy and the revenues raalized therefrom shall go to the
county so issuinge Such funds as are realized shall be
appliad toward payment of the cost of printing se+d the

permitsy which shall be printed at the county seats and such

42— HE 40
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excesses shally—from—year-to-—yeary qgo into the county®s
general fundts previdedy—howeverv—thot—if

{51 If printed forms are not available at the time any
persony firmy or corporation desires sweh the permit and
qualiries for its issuvancer typewritten or other form of
reproduction of sweh the permit may be used amdy the fee of
five-gottars—+35+068+ peyertheless shall mevertheless be paid
for its issuances and saeh this fee shall be disposed of in
the same mannere

i6) The se+d permit or g photostatic copy thereof
shall be carried by the persony or hy the agent of the firm
or corporationy at all times during the peiiod of sweh the
geophysical exploration and shall be exhibited upon demand
by gf any county or state officiale®

Section 36 Section 73—115y ReCeMe 1947+ i5 amended to
read as follows:

®73-115. Action to compel release-—domages——
attorneyts—fees——-relense-withont-suit. Shewtdthe-ocwner—-of
such-~tease—neglect—or—refuse (11 If the lessee or assignee

therepf peglects or refuses to execute a release as provided
by this acts then the owner of the leased premises may sue
in any court of competent jurisdiction to obtaén sueh the
releases and jn_such action he also may atso recover +n—such
actron—of from the lesseey his successory or assignsy the

sum of one——hundred-—dotiars-+3i100s883 as damagess and all
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costsy together with a reasonable attorney's fee for
preparing and prosecuv ng the suite and he-msy-atso-recover
any additional damages that the evidence in the case widt
warrant warrantse in——att-—sveh-—asctiens—-—writs Writs of
attachment may issue as in other casese Ify in sueh 1ihe
actiony the plaintiff fails to establish the forfeiture of
the lz2asey an attorney's fee must be allowed to the holder
lesses _or _assignee of the leasee Issues in regard to such
attorney's fees shall be determined in the same manner as
other issues in such actionse

{21 wWhens by its termsy weany-such an oil sndyor gas
lease has expired and is subject to forfeiture for
nonperformance and more than +¢hree——{3} years Hhes have
elapsed since sa+d the expirations the owner of the Jleased
premises mays in addition to all other remediess jay serve a
written notice on aaid the lessee or on the assignee
thereofs which notice shall state:z

{al the mame pames of the lessors the lesseer and the
assianee thereof if assigned;

(b} the date of the lease} and the date of the
expiration thereof;

Lcl the description of the lands leased;

{d} the places books and page where 1the lease s
recorded; and shati-stete—chot-uniess—said-tease-or-asbstract

of-suep—tease-irs—retessed-of-recordy-or

—44m HB 40



10

11

12

13

14

16

1 ¥

is

1y

HB 0040702

. be 1 : . fail
Lekegase of record of the lease or abstract of the leases the
lease shall be terminated and of no effect and _shall cease
to  be a Jiep upon the lands described thereins unless the
lessee or the assignee thereof shati, within s+txey—{603 days
from the date of service thereofy—fite—an-affidavit of the
notices filess in the county cilerk's cffice in the county
wheretn—sueh where the lease or abstract of such lease is
recordeds__ap Jaffidavit stating that the lease is in effect
and det+ver deljvers a copy thereof to the owner of the
1 eased Tands steting--that-—saird--tense——is——imr—effecty
otherwisey—soid-tense-shoti-be-terminated-snd—of-—no-—effect
and—-shati-—cease——-to--pe--a—Ften—upon-the—tends—deseribed
theretn.

£3) iIf the lessee of gr the assignee thereof resides
in tne county where sa+d the lease or abstract of suweh the
lease is recordeds the notice shall be personally served on
sa+d ihat person er--persons. If sa+d fthe lessee or the
assignee thercof does not reside in sa+d that countyy but
hisy——ner——or-—t+£8 adaress appears on the records in that
county clerk*s officer or is otherwise knowny sweh the
noticz shall be mailed by registered ceortified mail to sueh
tonat persony-or--personsy at sueh that addresse and in
addition theretoy—sueh Lhe notice shall be publisheg once a

week tor tws 2 consecutive wesks in a newspaper of cgeneral
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cirgulation in the county in which seid the lands are
situatedyy and-sato-notice—shaii-tikewise——pe-—pubtished——+in
the-manner-ss—sabove—provided—+f 1f the address of the lessee
or assignee is unknownss_the notice shall be published in
the manner provided aboves The date of service of saéd the
noticey if served personallyts the date of mailings if
served by mailts and the first date of publication of said
ihe notices if publisheds must be at least sixey—{60% days
before the date of termination referred to in sei+d the
notice.

14} Upon the expiration of the time wentioned in sa+d
ithe notices if the affidavit of the lessee or assignee has
not been filed as herein provideds the owner of the leased
lands shall file an affidavit or of service thereof gof the
notice in the county clerk's office of said the county in
which the lands are locateds and the affidavit shall be kept
as a permanent file in his offices and suveh this proof of
notice when so filed shati-be js prima facie evidence of the
sufficiency of the notices and from end-after the filing
theresf sat+d fthe lease shati-be is terminated and the lands
released from the lien thereofa®

-End-
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