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~U~ BILL JO. 40 

INTRODUCED BY ~~V~AAL~~E~N----------------

1 BILL FOR AN ACT EJTITLED: "AN ACT TO GEJEBlLLI REVISE liD 

CLlRI FY THE LAWS BELATIIIG TO !II MER I.LS, OIL, l!ID GAS; 

Al'IEMDIJG SECTIONS 50-202, 50-204, 50-205, 50-303, 50-304, 

50-305, 50-429, 50-476, 50-Q80.7, 50-714, 50-805, 50-1043, 

50-1203, 50-1209, 

50-1507, 

50-1404, 50-1503, 50-1504, 50-1505, 

50-1506, 50-1508, 50-1509. 50-1510, 50-1511, 

50-1512, 50-1513, 50-1514, 50-1515, 50-1516, 50-1516.1, 

50-1517, 60-227, 60-606, 69-3303, 69-3305, liiD 73-115, 

R.C.ll. 19117. ~ 

BE IT ENACTED Bl TBE LEGISLlTilBE OF TilE STATE OF !IOIITllll: 

Section 1. Section 50-202, R.C.I'I. 1947, is a11ended to 

read as follows: 

1150-202. Samples of fifty po11nds per ton to be 

retained until settleaent. iverv saeh ! person, association, 

or corpocation which sloall RYf E~ any ores upon a.t !B 

agree•ent to pay for tloe saae 1~ in aaount dependent upon 

~ tbei£ •etallic contents ef the B~ or ~ saelts any 

oreT snall retain fro• the pulp or crushed ore, as the saae 

is sampled, ae aaeYet a quantity of not less than 50 poupds 

QYi__Qf__~Sh__~!_ore, which guan~iti shall b~ selected 

regularly and at equal intecvals fro• any lot of ore so 
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B£9Y§I>t bo·~qh t or to be sael ted, 

fifty fSHR~s ewt ef eae8 te& ef sash ere, and shall keep ~ 

~ this guanti!I separate 6&4-~ fro• any other ores or 

pulp for a period of ~ 1Q day&y or until full 

settle•ent is aade and accepted by the shipper~~ 

~ antil full settleaent is aade and accepted, the ore 

shipper, his agents, or representatives. shall ee eatitle~ 

~ ~ take froa the quantity so retained any part thereof 

for the purpose of saapling or assaying t:lte saee tl!at part; 

a£e•i~~i. that ho•eTer 1 the Taloe of any part so taken by 

~ ~ ovner or shipper aay be deducted froa uae total 

Talue of the ore delivered by hia.• 

Section 2. section 50-204, B.C.!. 19~1, is aaended to 

read as follows: 

"50-2011. U•pire assayers appointaent, 

qualificationsL and duties. ~ ! person, association, or 

corporation engaged in the sampling of ores with intent to 

purchase or saelt the saae them, whether for theaselves or 

as the agent or agents for other purchasers, shall, ea e£ 

aefe£e tae t:ea&a ~av ef Ailril. 1911!1, choose an assayer e-r 

assayers 

~is aet. shall ha•e ~ opecated an assay office or 

chemical laboratory within this state, an~ te swelt seleete~ 

~yeE er assayers for at least year. The person£ 

~§§QCiaiionL or corporation shall lie syl>aiU;e~ submit to the 
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select~~assay~~ all samples of ore, aaaplea Bf a~ek peEesa, 

aaessia•iea, BE SBEpeEa•iea, oYer vhich there is a dispute 

as to aetallic contents or value between the buyer or 

sampler and tbe seller of ~ ~ ore. ~ !A~ chosen 

assayer eE assayeEs shall be known as the umpire BE aapiEes 

for &9&& ~ person, association, or corporation.• 

Section 3. Section 50-205, R.C.B. 1947, is a•ended to 

read as follows: 

"50-205, Botice of selection. Upon the selection of 

~~ assayeE e£ aseayeEe the gapire, who shall be actiwelJ 

en~a gei. in the assaJing business in this state, ~ lli 

person, association, or corporation selecting tloe sa.aa J!i• 

shall, within ~ 10 days after aaak eheise the selectioa is 

lli 

selection in a conspicuous place ~ within and without the 

roo• or house where the sa•pling of ores is carried on bJ 

~ th~ person, association, or corporation." 

section q, Section 50-303, R.C.!. 1947, is a•ended to 

read as follows: 

"50-303. P11£&haeeE& Stateaen~~purchase[s of ore 

fro• leased •ines te f&EBieh &ta\eaeat, All paE&BB& A_pero;;!!cll. 

or eeEpe£atie.s corporation buying or treating ores froa 

leased mines or aining claia~ shall furnish ~a\h te the 

lessor and !A2 lessee, er lease£& aaa les&&&&r of 696& iS! 
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mines or mining claia&r a true and correct copy of the 

statement of returns of ores from ~ 1he sale or 

shipaent7~ ~ Th~ statement +& shall shov both the gross 

and net proceeds derived froa ~ 1!!~ sale or shipaent of 

ores. Upon ship•ent of a&! &ll&h ll~ ores fro• leased 

preaises, either for sale or treatment, the shipper shall 

furnish to any sampling works or saelter buying or treating 

fiiH.e the.! tbe naae~ and post-office a<lkees 

addresses of the lessor aud the lessee e4 

lessees, interested in ~ 1!!1 shipaent of ores, and 

within &e4eA 1 days after receipt of B4&h t~ state.ent froa 

~ the saapling works or saelter~ the ~ shipper shall 

aake settleaent with ~ ~ lessor ar ~asae£Sj and tht 

lessee er leeseas 1 for &&ek the sbipaent or sale of ores, 

based upon &ll&il eai41 1A! stateaent receiyed by the parties 

froa &&&h 1A! sampliag works or saelter." 

Section 5. Section 50-304, B.C.!. 1947, is aaended to 

read as follows: 

"50-304. iaaplie~ varks aai sael,era 'a aail Copy of 

statement to lessee. Tha' all saapli&! Saaplinq works and 

smelters vi thin this state shall aail a duplicate copJ of 

any stateaent showing the gross and net proceeds of all ores 

bought f£Q! or treated ~ f2I lessors of aines7 to the 

lessee B£ lessees of tbe aine or aining clai• fro• vhich the 

saae shall ~a•e ~eea ~~ extracted at the saae tiae 
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~ !h~ stateaent is furnished to the lessor of saW ~ 

2 aine or aining claia or shipper of~~ ore." 

3 Section 6. Section 50-305, R.C.!I. 19117, is aaended to 

II read as follows: 

5 "50-305. Shipper penalty for Yiolation. ~ ! 

6 person or corporation who, as ~ the shipper, ~ 

1 Yiolate§ 50-303 ella~! lie 

8 U-~~§ liable to the and the 

9 lessee e£ lessees, for •ee pe£ eeal ~ of the net returns 

10 froa ~ the shipaentT or sal~ of ores referred to in &a46 

11 that section, in addition to the Yalue of the interest of 

12 the lessor &F lesse£& 1 and the lessee &£ lessees in ~ 1~ 

13 shipaen tT.._ the saae te This aaougt aay be recovered in an 

111 action in any court of coapetent jurisdiction.~ 

15 Section 7. Section 50-429, R.C.!I. 1947, is aaended to 

16 read as follows: 

11 "50-429. Underground surYey. for the underground 

18 workingL the aap shall show all pover distribution and 

19 ventilation in ~ mines and all shafts, slopes, tunnels, 

20 or other openings to the surface or to the workings of a 

21 contiguous wine; all excayations, entries, rooas~ and 

22 crosscuts; the rise or dip of the sean fro• the bottoa of 

23 the shaft, mouth of drift, or slope in either direction to 

211 the face of the vorkings; the location of the fan; the 

25 location of the peraanent p~ups, hauling engines. 
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engine--planes, and fiEe valls fire vall§; the location of 

any standing vater which aiqht prove a aenace to life or 

danger to property fro• flood; and the line of any 

contiguous surface outcrop of the seaa." 

Section 8. Section 50-476, R.C.!I. 1947, is aaended to 

read as follovs: 

"50-1176. 9a*ies ef e•ae£ e•plefees Safety regulations 

aine exaainers. (1) A person aaJ not enter a aine whick 

is generating firedaap ~ !n great enoqgh quap~ities to 

be detected by a safetr laap until the aiue exaainers aate a 

report to the division. 

(2) A person, unless accoapanied bJ the aine exaaioer, 

aay not go beyond a danger signal until all standing gas 

discovered has been reaoyed or diluted and rendered haraless 

by a current of air. A person, ~eia9 ordered to withdraw by 

the aine fore•an or aine exa•iner fro• the aine on account 

of the interruption of the ventilatiofiT aar not £8 ealSE 

£gent~ the mine until given peraission to do so by the aine 

foreman. 

(J) A person other than the aine exaainer aay not 

re•ove any caution board or danger signal placed at the 

entrance to any vorting place7 or at the entrance to any old 

workings in a aine. 

(4] A person •ay not erase or change a aark of 

reference or monument aade in connection with a aeasure•ent~ 
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L change aarks or dates &r ~ any caution board, or erase or 

change the dates at rooa or entry face, when aade by the 

aine examiner, or take for his use a life check not issued 

to hi• under rules adopted by the divisionr or change the 

checks on cars, wrongfully check a car, or do any act with 

intent to defraud. 

~l A person aay not take anything containing fire, 

except as provided for in rules adopted by the diYision, 

into an underground aine. 

~l§L A person aay not place refuse in or obstruct an 

airvay or breakthrough used as an airvay. A worker or other 

person aay not daaage or alter a water gauge, baroaeter, 

air-course, brattice equipaent, aachinery, or liYestock+4 

obstruct or throv open any airway~ L handle or distarb any 

part of the aachinery of the hoisting engine of a alae, open 

a door of a aine and neglect to close it~4 endanger the 

ainers or those working therein+L disobey an order given in 

pursuance of law, or do a willful act endangering the lives 

or health of persons working there or the security of a aine 

or aachinery." 

Section 9. Section 50-480.7, R.C.II. 1947, is aaended 

to read as follows: 

"50-480. 7. Revi~L-2! 

orde£. An operator notified of an order aade under sestiee 

§Q '18Q.~ 50-48Q~s aaended, aay apply to the division for 
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a hearing or revision of the order. If the diyision finds 

that there was no violation, it shall •ake an order 

rescinding tne order under review. If the division finds 

that there vas a violationT but the violation has since been 

abated, it shall make an order rescinding the order under 

review. If the division finds that the violation vas not 

totally abated, it shall aake an order consistent with its 

findings." 

Section 10, Section 50-714, R.C.!. 1947, is aaended to 

read as follows: 

"50-714. Effect of patent. The issuance of a United 

States patent for a aining claia all ioll lae <iee•ea ll 

considered conclusive evidence that the requirements of the 

laws of this state7 relative to the location and record of 

such aining claia7 have been duly co•plied with~~ p£evi<iea 0 

~e£1 ~llat vhe£e However, if questions of priority are 

involved, the date of the location shall be an issuable fact 

~ vhen it is claimed to have been prior to the date of 

the record of the location." 

Section 11. Section 50-805, R.C,!. 1947, is aaended to 

read as follows: 

"50-805. s;ourt order and 

a££2intment of co••issioners. Upon the return of the 

suamonsT or upon any day to which tbe hearing is adjourned, 

the defendants may rleauE eo£ answer, and issue aust be 
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joined, and the judge must hear the allegations and proofs 

of the respective parties, aad itL-l[, upon such hearing, *-

the ~~ is satisfied that the claias of the plaintiff can 

~ be !Q~ked conveniently ~ only by aeans of the 

privilege asked for, he must •ake an order adjudging and 

awarding to the plaintiff such ~i,at ef vay, righb-of-vay 

and must appoint three coaaissioners7 vho are disinterested 

persons and residents of the county7 to assess the daaages 

to the lands or claims affected by such order." 

Section 12. Section 50-1043, R.C.!. 1947, is aaended 

to read as follows: 

"50-1 0113. Reelaaa\iea epe£a•ieae sehaiseiea 

SubaissiQE and action on reclaaation plan. {1) As rapidly, 

coapletely, and effectively as the aost aodern technology 

and the most advanced state of the art will allow, each 

operator qranted a perait under this act7 shall reclai• and 

revegetate the land affected by his operation, except that 

underground tunnels, shafts, or other subsurface excavations 

need not be revegetated. Under the provisions of this act 

and rules adopted by the board, an operator shall prepare 

and carry out a •ethod of operation, plan of grading, 

backfilling, higbvall reduction, subsidence stabilization, 

water control, topsoiling4 and a recla•ation plan for the 

area of land affected by his operation. In developing a 

Method of operation7 and plans of backfilling, subsidence 
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stabilization, water control, grading, highvall reduction, 

topsoilingL and reclamation, all aeasures shall be taken to 

eliminate damages to landowners and aembers of the public, 

their real and personal property, public roads, streams~ and 

all other public property froa soil erosioa, subsidence, 

landslides, water pollution, and hazards dangerous to life 

and property. 

llL The reclaaation plan shall set forth in detail the 

aanner in which the applicant intends to coaply with this 

section and see~ieae 50-101111, 50-1045L and 50-10116L !§ 

~~~. The plan shall be subaitted to the departaentL and 

the departaent shall notify the applicant by certified O{ 

registered mail within eae hwa&Ee& tveaty f120t days after 

receipt of the plan and co•plete application if it is or is 

not acceptable. The department aay extend the eae haallEell 

\;weaty f120T days an 

days upon notification of the operator in writing. If the 

plan is not acceptable, the department shall set forth the 

reasons why the plan is not acceptable~ and it may propose 

modifications, delete areas, or reject the entire plan. l 

laB~ ewaeE lang~, operator, or any person aggrieved by 

the decision of the department aayT by written noticBT 

request a hearing by the board. The board shall notify the 

person by £~tified__g~ registered mail within tveaty (2~ 

days after the hearing of its decision. Every reclamation 
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plan shall be subject to annual review and aodification. 

t~Jll In addition to tae method of operation, 

grading, backfilling • subsidence stabilization • water 

control, bigbvall reduction, topsoilingL and reclaaation 

requireaents of this act and rules adopted under this act, 

the operator, consistent vith the directives of subsection 

(l) of this section shall: 

(a) bury under adequate fill all toxic uterials, 

shale, aineral, or any other aaterial deterained by the 

~epaLtment to be acid producing, to~ic, undesirable, or 

creatirg a hazard; 

(b) as directed ~ rules seal 

~ tunnels, shafts, or other 

brea ktbrougb of water creating a hazard; 

off, •s &isae\e& ~f 

openings or any 

(c) iapound, drain, or treat all runoff or underground 

aine waters so as to reduce soil erosion, daaage to grazing 

and agricultural lands, and pollution of surface and 

subsurface waters; 

(d) reaove or bury all aetal, luaber, and other refuse 

resulting froa the operation; 

(e) use explosives in connection with the operation 

only in accordance with departaent regulations designed to 

ainiaize noise, daaage to adjacent lands~ and water 

pollutionT and ensure public safetyT and for other purposes; 

(f) adopt aeasures to prewent land subsidence unless 
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the board approves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled •anner 

with measures for grading, topsoiling, and revegetating the 

subsided land surface. In order for a controlled subsidence 

plan to be approved~ the applicant •nst shov that subsidence 

vill not cause a direct or indirect hazard to any public or 

private buildings, roads, facilities, or use area~~ 

constitute a hazard to hu•an life or health+~ constitute a 

hazard to doaestic livestock or to a Tiable agricultural 

operation+L or violate any other restrictions the board aar 

consider necessarr~£ 

(g) stockpile and protect fro• erosion all ai"ning and 

processing vastes until &&W& !A~ wastes can be disposed of 

according to the provisions of this act; 

{h) deposit as auch stockpiled waste aaterial as 

possible back into the aine voids upon abandonaent in such 

aanner as to prevent or •ini•ize land subsidence. Tile 

remaining vaste aaterial shall be disposed of as provided by 

this act and the rules of the board+£ 

(i) seal all portals • entryvays • drifts, shafts~ or 

other openings between the surface and underground aine 

workings upon abandonment. 

t~l!l An operator may not tbrov, du•p, pile~ or 

permit the du•ping, piling, or throwing or otherwise placing 

any overburden, stones, rocks, aiaeral, earth, soil, dirt, 
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debris, trees, wood, logsL or any other 11aterials or 

substances of any kind or nature beyond or outside of the 

area of land which is under perait and for which a bond bas 

been posted undec eeeMea 50-1039, as a11eqded, or place the 

uterials described in this section in such a way that 

noraal e~osion or slides brought about by natural physical 

causes vill perait the materials to go beyond or outside of 

t.k ~ area of land 

hea& aas heea ~es~ei aaie£ ae~iea &9 10i9,• 

section n. Section 50-1203, B.C.II. 1947, is aaended 

to read as follows: 

"50-1203. Definitions. ls used in this act, unless the 

conte.zt indicates otherwise, the following definitions 

~: 

( 1) "Surface 11ining" sllall a•u•a ~ and iasla&e 

includes all or any part of the process inYol,ed in ainiuq 

of 11inera ls by rewoving the overburden and 11ining directly 

fro• the aineral deposits thereby exposed, inclndingy but 

not limited tl>T open-pit aining of ainerals nat11rally 

exposed at the surface of the earth, aining bf the auger 

aethod, and aay aa& all siailar aethods by IIIlich earth or 

ainerals e.zposed at the surface are relieved in the course of 

aining. Surface aininq ~ do!U! not include the e.ztraction 

of oil, gas, bentonite, clay, coal, sand, gravel, phosphate 

rock, or urani u11 ~ !ll: excavation or grading conducted for 

-13-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0011/01 

on-site farming, on-site road construction, or other on-site 

building construction. 

(2) "Unit of §l!rface-ained area" ~ 

- aeans and .!.l!.tl.!!S£§ that area of land and 

surface water included within an operating perait actually 

disturbed by surface •ininq during each toMl•a aeatolla 

11~~~ period of tiwe, beginning at the date of the 

issuance of the perai t, and sloall eaap£iaa it coaprises and 

iaalil&e inclydes the area fro• which overburden ..&for 

ainerals have been reaoved, the area covered by ainlng 

debris, and all additional areas used in surface aining or 

underground aining operations whichy by Yir~ue of such usey 

are thereafter susceptible to erosion in excess of the 

surrounding undisturbed portions of land. 

(3) "Disturbed land" sllall aeaR ~ and tasle4a 

includes that area of land or surface water disturbed, 

beginning at the date of the issuance of the per11it, and 

shall eaa~£iee ll_~!!.U§e-2 that area fro a vhicb the 

overburden~r ainerals have been reaoved+ ~~ tailings 

ponds, waste du•ps, roads, conyeyor systeas, leach duaps, 

and all siailar excavations or covering resulting fro• &a-i4 

~ operation and which &as ~ not been previously 

reclai•ed under the reclaaation plan. 

(li) "Abandonaent of surface or underground mining" aar 

be presu•ed when it is shovn that continued operation will 
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not resu•e. 

(5) "Onderground aining" shall aeaB ~n§ and iael&~e 

~clu~ all aetbods of aining other than surface aining. 

(6) "Person" shall aeaR ~ and iaeleae includes any 

person, corporation, fira, association, partnership~ or 

other legal entity engaged in e~ploration for or developaent 

or aining of ainerals on or below the surface of the earth. 

l7l ·~ineral" shall aeaa aeaas and iael11~e include§. 

BI.J ore. rockL or substance, other than oil, gas, beatonite, 

<"lay, coal, sand, gravel, phosphate rock_. or uraniua, taken 

froa b>lov the surface or froa the surface of the earth for 

the purpose of ailling, concentration, refineaent, saelting, 

aannfacturing, or other subsequent use or processing or for 

stockpiling for future ~ ~. refineaent~ or saelting. 

(8) "E~ploration" ~ and 

include§. all activities conducted on or beneath the surface 

of lands resulting in aaterial disturbaace of the surface 

for the purpose of deterain ing the presence, location, 

extent, depth, grade, and econoaic viability of 

aineralization in those lands, if anr, other than aining for 

production and econoaic exploitation, as vell as all roads 

aade for the purpose of facilitating exploration, except as 

noted in ses•ieR 29 [ 50-122 0., and eestiea ;!II [ 5D-1224~ 

~. 

(9} "DevelopaentN ~~ aeans and iaeh11le 
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in£lY1~ all operations between exploration and aining. 

( 1 0) "!!ining" shall ~e aeeaea te ha•e eeaaeaee& 

~~ at such tiae as the operator ~ first .t&e 

~ine~ ores or ainerals in coaaercial quaatities for sale, 

beneficiation, refining, or other processing or disposition 

or ~ first ~ ~ bulk saaples for aetallGrgical 

testing in excess of aggregate of ~heasaa~ 110,00ot 

short tons. 

( 1 1 I "Reclaaation plan• ahall aeae aeans and ia•laae 

includes the operator's written proposal, as required and 

approved by the board£ for recla•ation of the land that will 

be disturbed, which proposal shall inclGde£ to the extent 

practical at the ti•e of application for a developing or 

operatinq per•it: 

(a) a stateaent of the proposed subsequent use of the 

land after reclaaation; 

(b) ~ plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use of the land 

after reclaaation is coapletedT and ~ proposed aethod of 

accoaplish•ent; 

(c) ~ the •anner and trpe of revegetation or 

other surface treatment of disturbed areas; 

(d) PEeeeola&'e& ~ed11,res proposed to a .. oid 

foreseeable situations of public nuisance, endangerment of 

public safety, daaage to bnaan life or property, or 
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unnecessary damage to flora and fauna in or adjacent to the 

area; 

(e) ~oi the aethod of disposal of mining debris; 

(f) ~ the aethod of diYerting s11rface waters 

aro11nd the disturbed areas where necessary to pre'i'ent 

pollution ot &QG& ~ waters or unnecessary erosion; 

(g)~ !he aethod of reclamation of stream 

channels and streaa banks to control erosion, siltation, and 

pollution; 

(h) ~ 211ch aaps and other supporting docuaents as 

may be reasonably required by the department; and 

(i) ~ ~ tiae schedule for reclaaation that aeets the 

req11ireaents of see~illa 9 { 50-1209 J Af ~his ae~. 

~~~ the type of Yegetation, grass, shrubs, trees, or any 

other fora of nat11ral coyer ~ considered suitable at 

time of reclamation, 

( 1 3) "Board" sloall aoaaa ~§; the board of land 

coa•issioner57 or such state eaployee or state agency as aay 

succeed to its pavers and duties under this act. 

{H) "Department" sloall aeaa ~!!§ the departaent of 

state lands. 

(15) "Saall ainer" aloall 119ilB il&'f ~a person, fira£ 

or corporation engaged in the business of aining who does 

not cemove from the eacth during any tve&~'f fe\11' (il'l~ 
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l!i=hour period material in 

in the aggregate." 

Section 111. section 50-1209, R.C.!I. 19117, is aaended 

to read as follows: 

"50-1209, Beclaaation plan· 

ae~iwi~ies and s~£ific feclaaation reqYireaetts. ~ill The 

reclamation plan shall proYide that reclamation actiYities, 

particularly those relating to control of erosion, ~ to 

the extent feasible, shall be conducted sianlta•eously vith 

aining and in any case shall be initiated proaptly afteP 

coapletion or abandonaent of aininq on those portions of the 

aine coaplex that vill not be subject to f11rther disturbance 

by the aining operation, In the absence of an order by the 

board providing a lon9er period, the plan shall proYide that 

reclamation activities shall be coapleted not aore than ~ 

~2t years after completion or abandonaent of aining on &a44 

~ portion of mine coaplex, 

~Jll In the absence of eaergency or suddenly 

threatened or existing catastrophe, an operator aay not 

depart from an approved plan without ~ preYionsly 

~~ Q~tai~ing from the departaent vritten a pproYal of 

his proposed change. 

~Jll Provision shall be •ade to aYoid accuaulation 

of stagnant wate~ in the mined area which aay serye as a 

host or breeding gronnil for aosquitoes or other 
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disease-bearing or no~io~s insect life. 

#t-ill All final grading shall be a a de with 

nonnoxious,. nonflaaaable. noncoabnstible solids unless 

approval has been granted by 

sani tarr fill. 

the board for a supervised 

~12L Where mining bas left an open pit exceeding ~ 

t2t acres of surface areay and ~ composition of the floor 

~r valls of ~ !A! pit are likely to cause formation 

ot acid, toxic • or otherwise pollutiYe solutions 

:hereinafter "objectionable effluents") on e~posure to 

aolstu·_·e. the reclaaation plan -.&45. shall incl11de provisions 

which adequately provide tor: 

t-4+1& insu1at!!1n of all faces froa 

aoisture ~ £! water contact by covering to a depth of ~ 

~2t feet or aore with aaterial or fill not susceptible 

itself to generation of &&64 objectionable effluents; &E 

~Hll PFeaessia<J £!2Cessing of any ~ objectionable 

effluents in the pit before their being allowed to flov or 

be pumped out of it to reduce toxic or other objectionable 

ratios to a level 4&eee4 £2A§ideE~ safe to huaans and the 

environment by the board; &r 

t~l£1. D£aiaa<Je drainag~ of any ~ objectionable 

effluents to settling or treat•ent basins when the 

objectionable effluents aust be reduced to levels ~ 

consid~l! safe by the board before release froa the 
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settling basin; or 

-f4t ll!l. A8se£!"tiea ~ ~b§grption or evaporation of 

objectionable effluents in the open pit itself; and 

~l& l.l£eveatiea ~vention of entrance into the open 

pit by persons or livestock lawfully ~pon adjacent lands by 

fencing, varning signs, and such other devices as •ay 

reasonably be required by the board • 

~~l2L Ve~etative Provisiops for vegatative cover ~ 

~ be required in the reclaaation plan if appropriate to 

the future use of tbe land as specified in the recla•ation 

plan. 

~111 The recla•ation plan shall provide for the 

reclaaation of all disturbed land. Proposed reclaaation need 

not reclai• the areas to a better condition or different use 

than that which existed prior to develop•ent or aining. 

#rl§.l_ A reclaaation plan 11-iU shall be approved by 

the board if it adequately provides for the acco•plish•ent 

of tne activities ~etefe£e specified in this section." 

Section 15. Section 50-11104. II.C.I!. 19117, is aaended 

to read as follows: 

"50-140q. Approved strie-•ining plaa required f.&E 

perio!!. (1) lfo 

operator •ay engage in strip mining without ~ first 

asta.iaee obtaining approval of a st£ip aiai&'J strip=!ining 

plan fro• the departaent as provided for in sastie11 § 

-20-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

~ 

LC 0011/01 

f50-1405~L-~2~~g. 

{2) Approved StFif' lllilliBIJ ~mini~ plans shall be 

effective for ~~ yeaEe tpaa the ~a~e ei eeaaeaeilliJ tae 

epepatiea eF eae i1t year froa the date the plan is 

section 16. Section 50-1503, R.c.!. 1947, is aaended 

to read as follows: 

"50-1503. contracts 

The ~ board af loaaoi 

eaaaieeieaeEs is hereby authorized to enter into contracts 

with operators in the naae of the state of !ontana ~ 

epepate£8 which will provide for the reclaaation of lauds on 

which epea set ~~i aining of bentonite, clay, scoria, 

pbospha te rock, sanciA. and gravel has been or is to be 

conducted, The ~ board ef laai eeaaiseieae£8 is 

authorized to sue and be sued in the oaae of the state of 

!'lonta na to enforce tile provisio.ns of any contract, and _.. 

~ board shall bring such court actions and take such other 

steps and actions as aay be necessary to enforce the 

provisions of such contracts." 

Section 17. Section 50-1504, R,C,!I, 1947, is aaended 

to read as follows: 

fl50-1504. Definitions. 

When used in this act, unless a different aeaning clearly 
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appears fro• the context. the following definitions ap~: 

( 1) "Contract• aeaas a ained land reclaaation contract 

prepared by the eeaai.ssiea ~ to aee·t the reguireaents of 

this act. 

(2) "9fea eat Opencut aining" aeans the aiDing of 

bentonite, clay, scoria, phosphate rock, sand£ or gravel by 

reaoving the overburden lying upon natural deposits thereofy 

and aining directly froa the natural deposits thereby 

exposed, including the reaoval of overburden for the purpose 

of deteraining the location, quality£ or quantity of aay 

natural deposit of bentonite, clay, scoria, phosphate rock, 

sand.L or gravel. 

{3) "Reclaaation" aeans the reconditioning of the area 

of land affected by epea eu\ aiaiaiJ opencot aining 

operations to aake the area suitable for productive use.& 

incl11ding but not liaited to, forestry, aqricultnre, 

grazing, wildlife, recreation, ~ residential and industrial 

sites. 

(4) "Overburden" aeans all of the earth and other 

aaterials vhich lie above a natural deposit of bentonite, 

clay, scoria, phosphate rock, sandA. or gravel. "Spoil" is 

the overburden disturbed froa its natural state in the 

process of epee set Q~~ aining. 

{5) "Operator" aeans ~ j! person engaged in and 

controlling an spea ee~ aia~ opencut-aininq operation. 
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(6) "Affected land" aeans the area of land froa which 

overburden is to be or has been reaoved and upon which tbe 

overburden is to be or has been deposited. 

(7) "Geaaissiea ~1" aeans the state board of land 

commissioners. 

(8) "Person" means -.y _e natural person-r or a&i' ! 

firm, association, partnership, cooperative, Q£ corporation 

or any departaent, agency£ or instrnaentality of the state 

or any governaental snbdi•isioflT or any other entity 

~~~ vhateTer. 

(>) "Landowner• aeans the owner of land directly or 

indirectly affected by an epea ea\ aiaia<J opencot-ainiog 

operation. 

(10) "Public notice• aeans notice given by publicatioa 

in a newspaper in the general area where the affected land 

is located. ~ '!'be notice shall be given once a week for 

~8ree (3~ successive weeks. 

(11) "Soils materials" are those horizons containing 

topsoil or other soils leached free of deleterious salts and 

capable of sustaining plant growth and recognized as such by 

standard authorities. 

(12) "Refuse" means all waste aaterial directly 

connected with the epea sa~ aiaia<J ~j!t-aininq 

operations. 

(13) "Final cut" means the last pit created in an ~ 
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-~ ai.aea Ql!~Rined area. 

(14) "Hi~h wall ftighwalJ," aeans that side of the pit 

adjacent to unmined land. 

( 15) "~ eclaaation plan" means th<> description of 

current land use, topographical data, vater data, soils 

data, leased areas, intended aine areas~ and ieseEip~iea ef 

~-~lanation _2! proposed reclamation of the land witk 

appropriate Raps. 

(16) "Progress report" aeans a report sho~ing the land 

vhich the operator has affected by epea ee~ ~!£~ aining 

during the year. ~ !he report shall show the number of 

acres of affected land and all reclaaation acco•plished." 

Section 18. Section 50-1505, _ R.C.!. 19117, is aaended 

to read as follows: 

.. 50-1505. Administration ef ae., delegation of 

functions. The eeaaissiea board is tbe adainistrator of this 

act and it has all the pover necessary to iaple•ent and 

en force it. The eea•issiea board aay delegate to the 

co!nissioner of state lands such powers, duties£ and 

functions under this act as it ~ consider~ necessary for 

the perforaance of its duties." 

Section 19. Section 50-1506 • B.C.!!.. 1947, is a•ended 

to read as follows: 

"50-1506. Powers. duties£ and functions of ae••issiea 

~£!!· The &BIIIIiBSiBR hoard bas the following powers, 
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duties~ and functions to: 

(1) ~ enter into contracts where it is found on the 

basis of the inforaation set forth in the application and an 

evaluation of the operation by the eeaaiesiea boa{d that the 

requireeents of the act or rules will be observed and that 

the operation and tbe reclaaation of the affected area can 

be carried out eeaeis~ea• consistently with the purpose of 

the act; 

(2} - prepare and adopt rules aeil £e'f&la~ieaa 

pertaining to epee set opencut aining to accoaplish the 

purposes of this act; 

(3) - conduct hearings andA. for the porposes of 

conducting such hearings, - adainister oaths a11d 

affiraations, - subpoena witnesses, - coapel attendance of 

witnesses, - hear eyidence~ and -require the production 

of any books, papers, correspondence, aeaoranda, aqreeaents, 

docuaentsL or other records releyant or aaterial to the 

inquiry; 

(4) - adopt unifora procedures for the filing of 

necessary records, the issuance of contracts, and for any 

other aatters of adainistration not specifically enuaerated 

in this act; 

(5) - reclaia any affected land vitb respect to whica 

a hood has been forfeited; and 

(6) - aake investigations or inspections vbicb ~ 
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~ ~~£Qnsidered &ecessary to insure coaplianoe with 

any peeYisiaas proYision of this act.~ 

Section 20, Section 50-1507. R.c.e. 1947, is aaended 

to read as follows: 

0 50-1507, Contract for reclaaation required fee 1ae~a 

epee set epeea~ieas. Pee• aai aflee At!!£ lae effee~i•e ilala 

ef tlds as~ ~arch 16, 1973, no operator ~ ~ conduct 

epee set aiaie~ ~encut-ainjng operations which ~ vill 

result in the reaoya1 of lea \aeeeaeil (10,000~ cubic yard&y 

or aoreT of product or oYerbnrdeDT nnti1 he has entered iato 

a contract with the eeaaieaiaa hoard for the reclaaation of 

the land affected. ~ !A operator coaductinq a auaber of 

operationsL each of vhicb result in the reaoval of 1ess than 

tea •aeeeaes (10,000~ cubic yards of product or oYerburden 

but which result in the reaova1 of \ee ~•aaaaei 110,000T 

cubic yardsT or aoreT of product or oYerbarden in the 

aggregate shall lie .!§ subject to the prowisions of this 

act." 

Section 21, Section 50-1508, B,C.II. 1947, is aaended 

to read as follows: 

"50-1508. Application for contract contents 

issuance ef seateaet -- aaendaent eitaieaeal ef laail. J1l 

Applications for a contract shall be aade upon a fora 

furnished by board, which fora aeetaiaa shall 

contain the following: 
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.f4T1& the naae of the operator and, if other than the 

owner of the land, tile naae and address of the ovner..-.a. 

~~ the type of operation to be coftducted; 

~1£l the voluae of earth to be re.oved, as 

accurately as the ~ voluae aay then be estiaated, and the 

voluae vhich has been previously reaoved, if any; 

-fl*ill the location of the operation by legal 

subdivision, section, township and range, and county; 

~~ the date when ~ 1A! operation was on will be 

c'>aae'lced; and 

~I ~he e~eea~eE ass~ sahai• a ~las ai &is epeeatiea 

aei ~he ae~aei aa4 aaaaee ei eeelaaa~iea that will he asei 

~=..___ __.;_...,. __ "'- .,. _ _,, _..;_!1!11,. ~-- -
....-r" ._._..., .... ra-uz; GO "'"'f"'PZJ:aHa:&') 40 OZ: C& 

aai aa~e eeseaaeaiatiees te the epaeatae ee,aEiiB¥ 

Eeelaaatiea 1 

~111 a stateaent that the applicant has the right 

a od power by legal estate ovned to aine by a pea &lit opencut 

aining the lands so described+~ 

~111 ~ The application shall be accoapanied by: 

(a) a bond or security aeeting the requireaents as set 

out in this act~~ 

(b) a fee of iiity iell~$50t: An£ 
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j£l _ _!h~_2R~rator•s plan of his operation and the 

aetbod and aanner of reclaaation that will be used or 

foll~!.. 

jll__If~or to applying for a cont£aCt, the operator 

notifies the board of his intention to subait a plan aqd 

requests the board to exaaine the area__iQ~ ain~i£_~ 

board shall cause the area to be exaained _and _!ake 

recoaaendations to the o~rator regarding Feclaaatian1 

J!t Upon receipt of s.sft the application, bond or 

securityL and fee due from the operatorT and upon aqreeaent 

to the teras of the contract by the parties, the ee••iesiea 

board may issue a contract to the applicant which ~ 

e~ entitl2§ hi• the£eaft.eE to continue in or engage in 

epee S9t Q£~ mining &£ on the land therein described+L 

+9rl2L ~ !~ operator desiring to have his contract 

aaended to cover additional contiguous or nearby land •aJ 

file an amended application with the ee••i•siaa board. Upoa 

receipt of the amended applicatioDT and such additional bond 

as aay be requiredT and upon aqreeaeat to tbe teras of the 

aaendment by the parties, the eeaai&sieR board nay issue an 

amendment to the original contract covering the additional 

land described in the amended app1ication7 without the 

payment of any additional feQT~ 

~l&l a& An operator may withdraw any land covered 

by contract, except affected land, by notifying the 
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~~ ~~1 thereof, in which case the penalty of the 

2 bond or security filed by ~!he operator pursuant to the 

3 provisions of this act shall be reduced proportionately.• 

II Section 22. Section 50-1509, B.C.M. 19117, is aaended 

5 to read as follows: 

6 "50-1509. ~eEas ef BsB4 Ee~~iEe8 4spesi- ia liee et 

7 ~nd. (T) 

8 IH>j' ! bond required to be filed in this act by the operator 

9 shall be in such fora as the eeaaissieB ppes&Pi~e4 boarg 

10 pres~. payable to the state of !ontana7 and conditioned 

1 1 upon tbe operator• s full coapliance with all requireaents of 

12 this act and all rules the saaaiseiea 

13 board. ~ :J:ne bond shall be signed by the landowner or 

14 operator, as appropriate, as principal, and by a good and 

15 sufficient corporate surety7 licensed to do business in the 

16 state of ~ontana, as surety. The penalty of see* the bond 

17 shall be i~ an amount not to e~ceed the costs of restoration 

18 required by this act as deterained by the eeaaissiea, ~ 

1 9 but ~~ !~1 not be less than ~a4Ea4 aellaE& (S200~ 

2fl ~ QE more than e&e ~-e~saa8 8ellaEs ($1,000r per acre. 

21 (2) In lie11 of -...!> ~ bond, the operator aay deposit 

22 with the board cash and qovernaent securities or a bond vitb 

23 equal to 

211 that of the required bond on conditions as above prescribed. 

25 In the discretion of the &-e4:~~ bo~£1• surety bond 
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requireaents may be fulfilled by the operator's posting a 

bond with land and iaproveaents and facilities thereon as 

security, in which event no surety~ ~ be required. 

The penalty of the bond or aaount of cash and securities 

shall be increased or reduced froa tiae to tiae as provided 

in this act. ~ ~ bond or security &hal~ B& aai Peaaia 

£~ai~ in effect until the ained acreages have been 

ceclaiaed7 as provided under the contract7 and !A! 

reclaaation has been approved and 1he bond or security has 

been released by the eeaaiseiea, h~~~ aa4 shall f£ea tiae 

'e tiae The bond or securit~all cover only actual ained 

acreages and aay be increased or reduced to cover only such 

acreages as Peaaieea reaain unreclaiaed. 

(3) If the license te ie ~~siaess ia the state of ~ 

~ surety upon a bond filed with the eeaaissiea board 

pursuant to this act shall he is suspended or revoked, the 

operator, within days after receiving notice 

thereof fro• the eeaaissiea boai~· shall s11bstitute for &&&4 

th~t surety a good and sufficient surety licensed to do 

business in tbe state. Upon failure of the operator to aake 

substitution of surety, the eeaaiseie& shall have ~he £i~ht 

+a &g~~y suspend the contract of the operator to conduct 

operations upon the land described in ~ the contract 

until ~ lh~ substitution has been aade. 

{~) The sea•iss:i:ea board shall cause te ~e £B&laiaei 
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~~-£gcl~~iQll_Qf any affected land ~itb respect to which a 

bond has been forfeited. 

(5) Whenever an operator ~11 ha•e eeapletea has 

££!pleteJ all of the requirements under the provisions of 

this act as to any affected land, he shall notify the 

eeaaiseiea board thereof. If the eeaaissiea saall Eelease 

boarQ___£eleas~ the operator from furth£r obligation 

regarding such affected land, the penalty of the bond shall 

be reduced proportionately." 

~ection 23. Section 50-1510, R.C.M. 19-7, is amended 

to reau as follows: 

"50-1510. Ee&,Eaet Pe~ai£eaeats peEf9£&aaee ~e~a 

effeeti•e l'eEiea sf ee&~E'a&t l!ecla.ation plan part of 

contract reqpireaegts. The contract shall aeet the 

following requireaents: 

(1) The operator shall submit a reclamation plan to 

tbe eeaaissiea ~A££ before coaaencing any epea eat opencut 

ainin9 7 and aay not comaence mining before ~ ~plan 

receives approval from the semaissiea board. The opera tor 

aay reguest and receive a aeeting with the eeaaissiea ~rd 

prior to subaission of the plan. If the seaaiesiea £2a~d 

does not notify the operator that it has approyed or 

disapproved a plan within ~~JOt days after the 

~+s&ie~ Q~g bas received the plan, the ~~is& sh~ll 

&e-4~.e4 board is conside~~~ to have approved the plan. The 
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see.~~ ~. however. ~ for sufficient causeL-~~ 

extend its period of consideration for dO additional ~ 

f30r days if it notifies the operator prior to the end of 

the original taiE"'f ~~~ lQ~ period. The eeaaiss~ 

board shall subait ~ ~~~ reclamation ~ £1~£ or 

amendments to the reclaaation plan to the landowner for his 

recommendations and shall consider those recoamendations in 

deciding whether to approve or disapprove any plan or 

amendaents. The ~rd aa y seek technical help 

from any state or federal agency. The se•aiseiea &Yet board 

shall snbait the plan imaediately to the director7 gf_the 

university of "ontana statewide archaeological survey for 

evaluation of possible archaeoloqical or historical values 

in the area to be ained. The eeaaissi~ ~~ aay approve a 

reclaeation plan only if the eeaaiesiea board has found that 

the plan provides for the best possible reclamation 

procedures available under the circuastances at the tiae, so 

that after aining operations are completed the affected land 

~ ~i!! be reclaiaed to a productive use. Once the 

recla111ation plan hae aeea is accepted in writing by the 

seaBissiea bo~rd, it shall becoae a part of the contract b~t 

~~-ee i~ subject to annual reviev and aodification by the 

&EHLOIIci&siffil b o a .J;g. 

(2) The -.....is&i<H! !1.2ill aay not approve any 

rBcla-.ation plan unless th., plan provides "*= 
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(a) l!!U the land will be reclai•"d for one or more 

2 specified uses, includinq but not li•ited to+ forest, 

3 pasture, orchard, cropland, residence, recreation, industry, 

II habitat t£r_wil1!i~ ~including food, co~erL or ~atert£ +&E 

"i vilali£e or other uses; 

6 (b) l!!.ll to the e,;tent reasonable and practicable, the 

1 operator &&~ ~ill establish vegetative cover co•mensorate 

8 with the proposed land use; 

9 (c) ~ vh~~ operations result in a need to 

10 prevent acid drainage or sedi•entatioo-,. on or in adjoining 

11 lands or streams, for the 

12 construction of earth daas or other reasonable dewices to 

lJ control water drainage, provided the foraation of such 

14 impound•ents or devices will not interfere vith other 

15 l~ndovners' rights or contribute to water pollution; 

16 (d) !h~! to accoaplish practical utilization of soil 

11 !llateria ls, such material vill be utilized for placeaent on 

18 affected areasL if required by the recla•ation plan after 

19 completion OI: ter•ination of tllat partic11lar phase of the 

20 ~ining operationsL at a depth sufficient for plant grovth on 

21 slop0s of 3: 1 or less~i 

22 ftl GFaaie~ speeifiaatieas seall !hat grading will be 

23 co amensu rate with the topography sought and land use 

2!1 designated; 

25 ~erifl ~ aetal and other waste ~ !ill be 
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r~mov~d OL buried; 

~JgL l~i all access, hanlL and other support roads 

~ will be located, constructedL and aaintained in such a 

11anner as to control and a in iaize cba nne ling and other 

erosion: 

~~ri!!l ~ the operator ~ will subait ~rogr~~! 

~eport annually to the sea•issiea a p£9!£9&9 £9p9£\ ~rd; 

~lil !)!at all operations ~ vill be condocted so 

as to avoid range and forest fires and spontaneous 

coabustioo~ ~nd that open burning of carbonaceous 

aaterials fta.H. v!ll be in accordance with suitable 

practices for fire prevention and control; 

~~liL ~ archaeological and historical values in 

areas to be ained ~ !1!1 be given appropriate 

protection; 

~l!l that eicept fa~ rock faces, bench faces£ and 

excavations used for vater iaroundaents, each surface area 

of the ained preaises which ~ill be disturbed ~ will be 

~evegetdted when its use for extractive purposes is no 

longer required~~ 

1.!1 see&ie If ~i_seediAg and planting ~ will be 

done in a manne~: to achieve a peraanent suitable vegetative 

cover for wildlife, livestockL and retardation of erosion~ 

~ ~_th~! ___ all seed will be drilled unless ctbervise 

provid<>d in the plan; 
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~l!i tha! recla•~tion ~ will be as concurrent 

with aining operations as feasibl~ and ~ will be 

completed within a specified length of time. 

(3) It reclamation according to the plan has not been 

completed in the time specified, the e a••issiaB sll all !ll@!:E: 

after ~~30t days• written notice shall order the 

operator to cease mining..- and, if the operator does not 

cease, shall institute an action to enjoin further operation 

anrt may sue for damages for breach cf contract, for payment 

cf tn~ performance bond, or for both. 

PI (a) At any time during the period of reclaaation 

the operator may for good reason submit to the 9811111-SS19B 

~1 a new reclaaation plan or aaendaent to the existing 

planL including extensions of tiae. 

(b) The saaaissieR board may approve the proposed new 

reclamation plan ... or amEndments to the existing plan if: 

(i) the operator bas in good faith carried on 

reclamation according to the existing planr and ~ the 

proposed new plan..- or amendments to the existing plan..- will 

result in reclamation as £~~ desirable ar aere ee than 

the reclamation proposed un1er the existing plan..-~ or 

-tH4+ lH.l.. li__i;Lhiqhl t-1.!I!f.~hl.L!:_ecl~!i£!L!ill he 

successful unles§_!he exi§ting plan is replaced OI amendedL 

1£1 When accepted, the proposed new recla•ation plan 

or the proposed aaendaents to the <':listing plan &eee-.es 
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2~£2.!2 a part of the contract. 

(5) Tbe operator shall provide a performance bondT or 

an alternative acceptable to the ~miseiea, ~g in aR 

amount commensurate with the estiaatea cost of recla11ation, 

but in no case ~ ~ the bond he less than tva htaB<i£eli 

4ellacs ($200t per acre. The Pstiaated cost of reclaaation 

shall be set forth in the reclamation plan. 

(6) The contract, reclamation planL and amendments 

accepted by the se1111issiea aoard shall be a public record 

and open to inspection. 

!71 The contract shall become effective wben signed bf 

the ee.aiseieR board and the operatorr and shall reaain in 

force until terainated by autual consent or by the 

~~board upon ~il aea\lle' ~oaths• notice." 

section 24. Section 50-15t1, l!.C.II. 19117, is amended 

to read as follows: 

"50- 1511. Receipt 9£-~&-lty-saa•lssiea £eelaaat. iaa 

~4y----&&a~~ ~~nditgre of funds. Dl The 

~~~~ ~!:E: aay receive any federal funds, state fundsL 

or any other funds for the recla•ation of land affected by 

epea e~t. QE2Q£~! mining. The eea11issiaa board may cause the 

reclamation work to be done by its own employees or by 

e~ployees of other govern•ental agencies, soil conservation 

~istricts£ or through contracts with qualified persons. 

1~1. Any funds or any public works prograas available 

-36-



• ~ ' 

LC 0011/01 LC 001 t/01 

to the ~&&+sa £Q££Q shall be used and expended to "50-1514. ~eclamation of land on which bond forfeited. 

2 reclaim and rehabilitate any lands tbat have been subject to 2 In keeping. with the 

epeR eet ~££~! mining that have not been reclai•ed and ] ££2!iSiQns _ _Qi __ ~is a£!L_tbe board ·~ reclaiay-ia kaepia§ 

4 rehabilitated in accordance witb the standards of this act.• ll ~~tk tfie ~£e¥isieas ef this aet, any affected lands witll 

') Section 25. Section 50-1512, R.C.!. 1947, is a•ended 5 respect to which a bond has been forfeited.• 

6 to r~ad as follows: 6 Section 28. Section 50-1515, R.c.~. 19117, is a•ended 

7 "50-1512. Inspection of epes set opencu! aining by 1 to read as follows: 

8 eo••issiea .!!.21!£.1· The ee••issieA1 board or its accredited 8 "50-1515. Ce••issiea ~ hearing ea fiaal &EaeF ef 

9 representativesT •ay enter upon lands subjected to epea set 9 sea•issie&e£ jes~eial £e¥iew. (1) A person wllo is aggrieved 

10 QRencut mining at all reasonable times for the purpose of 10 by a final decision of the coaaissioner of state lands is 

1 1 inspectionT to deteraine whether the provisions of this act. 1 1 entitled to a hearing before the ee••isaie& board. 

12 have been complied vith." 12 (2) The !lantana Adainistrative Procedure Act (~ 

1J Section 26. Section 50-1513, R.C.I!. 19117, is a•ended 13 Ti!!~ 82, chapter 112, R.C.ft. 19117) governs bearings before 

111 to read as follows: 14 the ee••issiea board and judicial review of decisions of the 

15 "50-1">13. Operation without contract as •isoloueaae£- 15 eemaissia& board under this act." 

16 penalty. Anyone required by this act to have a contract and 16 Section 29. Section 50-1516, R.C.H. 19117, is amended 

17 who engages in epee eat opencut mining without previously 17 to re~d as follows: 

18 3ecuring a contract to do so as prescribed by this act is 18 "50-1516. Exeaption 94 = operations covered by ~ 

19 guilty of a misdemeanor andT upon conviction thereofT shall 19 ~ aet~l-•i~_recl~ation. Nothing in this act ~ ~ be 

20 ~e fin~d not less thar. five 8~nol£e9 olella£6 ($500~ and not 20 construed to be applicable to •ining or exploration 

21 mor~ than eRe ~heQsaa~ ~ellaE& ($1,000~. Each day of 21 operations which are regulated under the provisions of Title 

22 oper~tior. without a contract required by this act 22 50, chapter 12, R.C.I!. 19117." 

23 ~ is a separate violation." 23 Section 30. Section 50-1516.1, R.C.I!. 19117, is a•ended 

2~ Section 27. Section 50-15111, R.C.M. 19~7. is a•ended 24 to read as follows: 

25 to read as follows: 25 "50-1516. 1. Elf sept iess Cbag!er inapplicable to state 
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~ loc~_gQ!~~~~!· The proYisions of this chapter 

relating to fees or bonds ~ do not apply to the state of 

~ontanar counties. cities~ or towns." 

Section 31. Section 50-1517, R,C.II. 1947, is aaended 

to read as fo1lows: 

"50-1517. Eiemption &+ == operations on federal lands. 

This ~ applicable to operations ou 

certain federal lands as specified by the board, provided it 

is first deterained by the board that federal law or 

r~gn~~tions issued by the federal aqency adainisterinq ~ 

~ lardT iapose controls for recla•ation of &ei4 ~ 

lands equal to or greater than those i•posed by this 

chapter." 

Section 32, Section 60-227, B.C.!!, 19117, is a•ended to 

read as follows: 

"60-227. Petroleu• and liquefied petrol en• veter 

license fees. A petroleu• or liquefied petroleum deale~ 

shal!_~~icense fees as follo•s: 

111 ~~ f£r petrolena Yehicle tank meters and bulk 

pet role ua aeters of tiJe a all 9&9 half ( 2 1!2r inches and 

lll !.2!: LW inch and 

under petroleum aeters for more than one fluid, tea sellaE& 

-f$10t-r; 

111 *** fo~ bulk petroleu• aeters over tw9 aall 
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eae ~alf ~2 1/2~ lB£h~. te&-QellaEs ~$10t-r; 

1!l ~ fO£ petroleum meters over ~e aR4 eae halt 

~2 1/2~ inch~ for •ore than one fluid, ~~~ aallaEs 

-f$15t-...- ;_and 

Ja ~ for liquefied petroleum liquid •etersL tifl.eetl 

9ellus (S15t-." 

Section 33. Section 60-606, R.C."· 1947, is amended to 

read as follows: 

"60-606, Expenses of representative. The 

representativeT or the assistant representative appointed by 

the governor of the state of "ontana7 to the oil coapact 

coamission shall be allowed and paid his reasonable expenses 

while enqaged in the perforaance of his official dutiesL and 

sa44 his expenses and all other eipense incurred in 

connection with the ~ interstate oil co•pact and ~ ~ 

in!~rstate oil ~!£! commission shall be paid out of the 

u v~ oil -~1_~ conserYatiOB 

~~~~ fund in accordance wi~h the provisions of ~ 

60-1!!:2L-as amended." 

Section 3ll. section 69-3303, R.C.". 19q7, is amended 

to ~ead as follows: 

"6 9-3 30 J. FiliB! ef &9tiae Noj;ice of intention to 

~~~ is ~eepkysieal eapleEa~iea explore. It shall lie 

..e&e~£Y feF aRy ! pe~son, firaL or corporation desirinq to 

en3aqe in s~ geophysical exploration within the state of 
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~ shall file a notice of intention to engage in &*&& 

!"'9pltysisal 1~~ e~ploration vitb the county clerk and 

recorder in each county in vbicb exploration is to be 

carried on7 or engaged in. The ea-14 notice ef ia~ea\iea \e 

prior 

to the actual coaaenceaent of sYs~ ~eep~ysieal ~ 

exploration." 

section 35. section 69-3305, B.c.~. 19!17, is aaended 

to read as follows: 

"69-3305. 

Ee~aiEeaeats eeateB\s peEied •ali~ fee ees\s 

eaEEyia~ ef peEBi\ Exploration perait. The seaB\J sleEk aa4 

--9eE ef eaeh ee\lal;y ia the st;a\e ef "ea~aaa, 

l1l ~ ~n compliance with the pro•isions herein 

contained, namely the filing of a notice of intention to 

engag" in ~It 'fe&pll'fsieal .th~ expl_oration, ia a~4U:iea te 

~n~ a certificate joe photostatic copy thereofl fro• the 

secretary of ~ state ef "eata&a certifying the name and 

address of the resident agent for service of process for 

&ft44 the person, firm~ or corporation desiring to engage in 

eou;h ~ee~l>vsisi\-l,. the exploratioDT and certifying that the 

required surety bond bas been filed vitb the ea44 secretary 

of state, &h~ll issQe the COBnil_clerk and recorder shall 

is~H!~ to &lie!> ~he person, fir•L o~ corporation a 
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"geophysical exploration per•it7"~ 

lll ~ !h~ per•it ~ shal! shov~ 

ill tbe ~ ~ of the per;son, fir:• ... or 

corporation! ~is er ils ~ principal place of business; 

l£L if a fir• or corporation, the naaes and addresses 

of its officers; 

1£1 the naae and address of the resident agent for 

serYice of process for eai4 the person. fir•L or 

corporation; 

~ that a notice of intention to engage in &ee6 

geophysical exploration bas been duly filed; and 

1£1 that a good and sufficient surety bond bas been 

filed by the ~ person, fir• ... or corporation, na•ing the 

surety company and giving its address~~ 

lll &&&& The per•it ~ shall be signed by the county 

cler~ and recorder ~or his depntJT and lleui&'!J bear the 

official county seal. ~ The per•it shall be Talid and 

effectiTe for all 64&ft geophysical crews of the peraittee 

during the calendat: year: in which it is issued. 

.1.9.1 The cost of the &1\-14 per•it shall be fi•e iella~s 

~$5~ per calendar year or any portion thereof for which 

issued, and the revenues realized therefroa sha 11 go to the 

county so issuing. Such funds as are realized shall be 

applied toward payment of the cost of printing ~ !he 

permits, vhich shall be printed at tne county seat, and ~ 
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excesses shall, f£aa yea£ ta ~ go into the county's 

gen~ral fund~~ ~Faviae4, keve¥e£, that if 

12L I1 p~inted for~s are not available at the tiae any 

person, firmL or corporation desires &&&k ~ per•it and 

qualifies for its issuance, typewritten or other fora of 

reproduction of ~ ~ perait may be used ~L the fee of 

five 4ella£e fSSrGG+ ~~eless shall ~~haless be paid 

for its issuanceL and &Q&A ihis fee shall be disposed of in 

the saae manner. 

l2l The &a44 perait or ~ photostatic copy thereof 

shall re carried bJ the personT or a! the agent of the fir• 

or corporationT at all ti.es during the period of ~ th~ 

geophysical exploration and shall be eihibited upon demand 

~of any county or state official." 

Section 36. Section 73-115. R.C.!I. 19117. is a•ended to 

read as follows: 

"73-115. Action to coapel release 4aaa!jes 

atte£eey•s fees Felease witlo9\l1; s11i-t.. Sii9Ylil tile evae£ * 
If the l&S§!~!L..Q~_assig.!).~ 

!her~Qf neglects or refu~ to eiecute a release as provided 

by this act. ~ the owner of the leased preaises aay sue 

in any court of co11petent jurisdiction to obtain ~ .t!!.!! 

release, and in s~action he al§Q may ~ recov~r iR s~eh 

aatiea ef fr2! the lessee, his successor£ or assigns7 the 

sum of e&e--huHeFei--4&±~~$10~~~ as d~mages, ~4 all 
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costs, together with a reasonable attorney's fee to~ 

prepa~ing and prosecuting the suit, and ~~ Eeae¥9£ 

any aiditior.al damages that the evidence in the case ¥-i-1-l-

J!lirants. IB all eueh aetiees v£its Writs of 

attachaent may issue as in other cases. If7 in ~ !~ 

action7 the plaintiff fails to establish the forfeiture of 

the lease, an attorney's fee must be allowed to the ~ 

lessee or assignee of the lease. Issues in regard to ~ 

attorne~ fees shall be determined in the same manner as 

other issues in such actions. 

1£1. li'hen, by its ter11s,. aBf EIIQB S.!l. oil ~or gas 

lease has expired and is subject to forfeiture for 

nonperformance and more than th£ee (~ years &.e ~ 

elapsed since ~ the eipiration, the owner of the leased 

pre•ises ~. in addition to all other reaedies, ~Z serve a 

written notice on &a44 the lessee or on the assignee 

the~eof, vhicb notice shall state~ 

1~1. the ~ ~ of the lesso~, ~ lessee, and ~ 

assignee thereof if assigned; 

1£1. the date of the leas~ ~~ the date of the 

expiration thereof; 

1£1. th~ description of the lands leased; 

JQl the place, bookL and page where the _1~-i§ 

recorded; and 

&£-&lislo lease-is Feleaseol ef Fe89£4, 9£ 
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lgl that if the lcss~e oc assignee fails to eie£Ut~-~ 

~~-2f record of the lease or abstract of the lease, the 

lea§~ shall be terainated and of no effect and shall cea~~ 

!O b~ a lien upon the lands describe£_!~~ unless the 

lessee or the assignee thereof ~. within siE~f (60~ days 

fro• the date of service ~hepeet, file aa affida•i~ Q!__ih! 

~ti£~_file§L in the county clerk's office in the county 

~~in syeh wb~re the lease or abstract of such lease is 

recordedL- an affidavit stating that th~ase is in effect 

and aeli?e£ delivers a copy thereof to the ovner of the 

leased lands s~atie~ tha~ sai4 lease is ia effest• 

aflil shall eease te lie a liea Y!ISil ta1 

~&1-i>. 

l1t If the lessee ~ 2£ the assignee thereof resides 

in the county where sa44 ~ lease or abstract of e&&e th~ 

lease is recorded., the notice shall be personally served oa 

~ lh~! person U:C: t' W: ULI ...... If ~ ~ lessee or the 

assignee thereof Joes not reside in ~ ~1 county7 but 

hisr- heF e~ address appears on the records in tbat 

county clerk's officeT or is otherwise known, ~ ~ 

notice shall be mailed by Ee!iste£e4 certified •ail to ~ 

23 ~! person, eE peEaees, at ~ ~ address, and in 

211 addition thereto~ ihe notice shall be published once a 

25 week for ~ £ consecutive weeks in a ne~spaper of general 
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circulation in the county in which ea44 th~ lands are 

~•aaaeP as alleve ~Ee•ide~ if 11 the address of the lessee 

or assignee is unknownT~ tbe notice shall be published in 

th~n~ro¥ided above. The date of service of ~ 1k~ 

notice, if served personally•~ the date of •ailing, if 

served by mail~~ and the first date of publication of sa+4 

~ notice, if published, •ust be at least si•~¥ f60~ days 

before the date of ter•ination referred to in ~ ~ 

notice. 

l!l Dpon the expiration of the ti•e •entioned in ea44 

tbe notice, if the affidavit of tbe lessee or assignee has 

not been filed as herein provided, tbe owner of tbe leased 

lands shall file an affidavit &E of service theEeef of the 

notis~ in the county clerk's office of sa+& the county ia 

which the lands~locatedL and the affidavit shall be kept 

as a peraanent file in his office, and StiSft ibis proof of 

notice when so filed ~&e i§ pri•a facie evidence of the 

sufficiency of the notice, and from aa~ afte£ the filing 

thereof se44 !he lease saall ~e ~ ter•inated and the lands 

released from the lien thereof.~ 

-End-
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LCOOll 

TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO MINERALS, 
OIL, AND GAS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 50-202. Changed "brought" to "bought" to be 
consistent with previous verb "buy." 

Section 2. 50-204. Deleted "on or before the tenth 
day of April, 1909," to update section and make it permanent 
law. 

Section 3. 50-205. Changed "with" to "within" in refer­
ence to posting. 

Section 4. 50-303. Changed "lessor and lessee, or 
lessors and lessees" to "lessor and the lessee" for clarity. 
Changed "lessor or lessors, lessee or lessees" to "lessor and 
the lessee" twice, also for clarity. 

Section 5. 50-304. Changed "bought or treated from 
lessors" to "bought from or treated for lessors" for clarity. 

Section 6. 50-305. Changed "lessor or lessors, lessee 
or lessees" to "lessor and the lessee" for clarity. 

Section 7. 50-429. Changed "ventilation in maps" to 
"ventilation in mines." 

Section 8. 50-476. Added language in first subsection 
for clarity. Changed "or any caution board" to "on any caution 
board" in subsection (4). 

Section 9. 50-480.7. Changed erroneous internal refer­
ence 50-480.2 to the correct section, 50-480.3. 



LCOOll 

Section 10. 50-714. Added "evidence" after "conclusive" 
to make a complete thought. 

Section 11. 50-805. Deleted obsolete reference to "demur". 
Added "who are" before "disinterested persons" for clarity. 

Section 12. 50-1043. Added "certified or" before "regis­
tered mail" twice in subsection (1) to conform to 19-122, 
R.C.M. il947. Added verb "violate" before "any other restrictions" 
in subsection 2(f). Deleted part of the last sentence in 
subsection (3) to avoid repetition. 

Section 13. 50-1203. Added "The following definitions 
apply" in the first clause to make the section a complete 
thought and keep capitalization consistent. 

Section 14. 50-1209. Changed "moisture of water" to 
"moisture or water" in subsection a(l). Changed "Vegetative 
cover" to "provisions for vegetative cover" in subsection (f) 
for clarity. 

Section 15. 50-1404. As written, subsection (2) seemed 
to suggest that a strip mining plan became effective when 
operation commences, without reference to whether the plan 
was approved. Amendment makes it clear that a plan is effective 
for l year only from the date the plan is approved. 

Sections 16-31. Under present Chapter 15 of Title 50 
(Open Cut Mining), the word "commission" is used to define 
the Sta~e Board of Land Commissioners. The definition was 
changed to "Board" and each section reference to "commission" 
also changed. Each section in the chapter was also amended 
to make grammar consistent. 

Section 17. 50-1504. Changed "description of" proposed 
reclamation plan to "an explanation of" in subsection {15). 

Section 21. 50-1508. Rearranged to make it clear that 
the application for a reclamation contract doesn't include 
the reclamation plan but is accompanied by it. 

Section 32. 60-227. Section lacked a mandate that fees 
be paid. It merely l1sted the fees. Added first clause to 
cure problem. 

Section 33. 60-606. Changed "oil conservation board 
fund" to "board of o1l and gas conservation revenue fund" to 
reflect board name changes. Changed internal reference 
"60-121" (which has been repealed) to "60-145''. The pertinent 
language at 60-145 is very similar to the repealed section 
and concerns the board of oil and gas conservation revenue 
fund. 
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Section 34. 69-3303. Deleted redundant language. 

Section 35. 69-3305. Deleted redundant language and put 
in tabular form to make more readable. In present subsection 
(3) changed "and/or" to "or" to make clear that the permit 
may be signed by the clerk and recorder or the deputy. 

Section 36. 73-115. Rewritten to delete archaic language, 
clarify, and put in tabular form to make more readable. 
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Approved by Committee 
on Business and Industry 

HpUSE BILL !10. 40 

INTRODUCED BY KVAALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARifY THE LAWS RELATING TO l'IIIIER.US, OIL, AND GAS; 

A~ENDING SECTIONS 50-202, 50-204, 50-205, 50-303, 50-304, 

50-305, 50-429, 50-476, 50-480.7, 50-714, 50-805, 50-1043, 

50-1203, 50-1209, 50-1404, 50-1503, 50-1504, 50-1505, 

50-1506, 50-1507, 50-1508, 50-1509. 50-1510. 50-1511, 

50-1512, 50-1513. 50-1514, 50-1515, 50-1516, 50-1516.1, 

50-1517, 60-227, 60-606, 69-3303, 69-3305, AND 73-115, 

R.C. ~. 1947." 

BE IT ENACTED Bf THE LEGISLATURE OF THE STArE OF MONTANA: 

Section 1. Section 50-202, R.C.M. 1947, is amended to 

read as follows: 

"50-202. Samples of fifty pounds per ton to be 

retained until sPttlement. ivecy sash ! person, association, 

or corporation ~hich ~~Y§ any ores upon ~ ~ 

agreement to pay for ~- !..1!2~ in amount .:lependent upon 

~ th~i£ metallic contents ef ~fte sa~ or ~ ~elt2 any 

oreT shall retain from the pulp or crushed ore, as the same 

is sampled, as aaesat a quantity of not les2 thaa_2Q_~nd§ 

Q.!!1_2.!.__~£!!__!.2.!!.__2i_ore, which guantity shall b~ selected 

regularly and at equal intervals fro• any lot of ore so 

There are no changes in 6'/.3' jY/2 , & will not be re-run. 

Please refer to white copy for complete text. 
S E C 0 N D R E A D I N G 

LC 00 11(0 1 

IHes~ht; boy~l or to be smelted, a ~uaatity aet; less ~~a& 

2 

3 ~ this_gQ~ili separate aaa apa£4 from any other ores or 

q pulp for a period of ~ lQ day5T or until full 

5 settlement is made and accepted by the shipper~~ ~a~ aatil 

6 ~ Gn!il ful! settlement is made and accepted, the ore 

7 shipper, his agents, or representatives, shall 9s eati\lsa 

8 ~ ~~ take from the quantity so retained any part thereof 

9 for the purpose of sa•pling or assaying tile same tb.at part; 

10 ~£svi~ee, that however, the value of any part so taken by 

11 ~ th~ owner or shipper may be deducted from the total 

12 value of the ore delivered by hia." 

13 Section 2. Section 50-204, R.c.~. 19q7, is aaended to 

14 read as follows: 

15 "50-204. Umpire assayers appointment, 

16 qualificationsL and duties. ~ ! person, association, or 

17 corporation engaged in the sampling of ores with intent to 

18 purchase or smelt the same :!;_~~. whether for themselves or 

19 as the agent or agents for other purchasers, shall~aE 

20 an assayer ~ 

21 ausityeEs 

22 ~aet, shall have has operated an assay office or 

23 chemical laboratory within this state, aae te s~eh selestee 

2fl a55aY~ assaye£s 12£-_at~~--1~. The I!~~~Q~ .... 

25 !!2§.2<;CiaHonL_£E...££!..E2ll.t12.!l sha 11 l>e--~.tea ~!>'!!.i.t_!Q_lllil 
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selected assar~~ all samples of ore, saaple4 hr svek pe~sea, 

aesesia\iea, a~ ee~pe~a\iee, OYer vhicb there is a dispute 

as to metallic contents or value between the buyer or 

sampler and the seller of ~ !he ore. ~ I!~ chosen 

assayer sp assarers shall be knovn as the umpire er aapi~es 

for &V&& th~ person, association, or corporation." 

Section 3. Section 50-205, R .C. !'I. 19t17, is a a ended to 

read as follows: 

"50-205. Notice of selection. Opon the selection of 

&¥&& be actiyely 

engaged in the assaying business in tbis state, ~ ~ 

person, association, or corporation selecting £8e saae hia 

shall, within ~ 1Q days after saeh eheies ~~~ is 

aade, post a notice of sash sheiee, ie whish shall appear 

the 

selection in a conspicuous place ~ within and without the 

room or house where the sampling of ores is carried on by 

~ 1h2 person, association, or corporation." 

section 4. Section 50-303, R.C.I'I. 19Q7, is amended to 

read as follows: 

"50-303. PYPehasers Stateaent by purchasers of ore 

from leased •ines ~a faraish s£ateaeet. All persses A person 

or ee£p9Patieas corporation buying or treating ores fro& 

leased mines or mining clai&&r shall furnish !lath is the 

lessor and th2 lessee, er lesssps ae& lessees, of ~ !he 
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mines or mining clai&&r a true and correct copy of the 

stateaent of returns of ores from sv~ !h~ sale or 

shipaent7~ ~ Th~ stateaent ~ ~11 sbow both the gross 

and net proceeds derived fro• &&&h !h~ sale or shipaent of 

ores. Upon shipment of a&f s&&M 1!!~ ores fro• leased 

preaises, either for sale or treatment, the shipper shall 

furnish to any sampling works or saelter bnying or treating 

ea-... the!! the name&r and post-office aaarees 

addr;esses of the lessor er lessers, and the lessee -
lessees, interested in ~ ~ shipment of ores, ana 

within se4e& 2 days after receipt of &&&h the statement froa 

66&& the saapling works or saelter£ the ~ shipper shall 

•ake settlement with &&&h 1he lessor ep lessees, !n1_1~ 

lessee a£ lessees 1for e.t<Ht the shiplllent or sale of ores, 

based upon ~ stateaent received by the parties 

from ~ !h!t saapling works or saelter." 

Section 5. Section 50-304, R.C.!I. 19,.7, is amended to 

read as follows: 

"50-304. iaaplia<J weeks aaa eaelters t~ Copy of 

statement Sampling works and 

smelters within this state shall mail a duplicate copy of 

any statement shoving the gross and net proceeds of all ores 

bought ~ or treated ~ !£~ lessors of minesT to the 

lessee er lessees of the mine or mining claia from which the 

saae shall ha•e ee&a ~§~£2 extracted at the sa•e ti•e 
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HOUSE BILL liO. 40 

INTRODUCED BY KVAALEN 

& BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE liD 

CL!RI l.'Y THE LAWS BELATI !IG TO !IIIIEBlLS, OIL, l!ID GAS; 

1\MENDI~G SECTIONS 50-202, 50-204, 50-205, 50-303, 50-304, 

50-305, 50-429, 50-476, 50-480.7, 50-714, 50-805, 50-1043, 

50-1203, 50-1209. 50-1404, 50-1503, 50-1504, 50-1505, 

';0-1506, 50-1507, 50-1508, 50-1509. 50-1510, 50-1511, 

50-1512, 50-1513, 50-1514, 50-1515, 50-1516, 50-1516.1, 

50-1517, 60-227, 60-606, 69-3303, 69-33Q5, lliD 73-115, 

B.C. !'I. 19117." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF I!OliTAliA: 

Section 1. Section 50-202, B.C.!!. 1947, is amended to 

read as follows: 

"50-20 2. Samples of fifty pounds per ton to be 

retained until settlement. i¥eEy sash ! person, association, 

or corporation which shall lief ~~Y§ any ores upon ~ ~ 

agree•ent to pay for the same ~! in aaount dependent upon 

~ thei£ metallic contents ef ihe sa~ or ~ smelt§ any 

oreT shall retain fro• the pulp or crushed ore, as the sa•e 

is saapled, aa ~meuat ~ntity of not less than 5Q pound§ 

out of each ton of ore, vbich quantity shall b~ selected 

25 regularly and at equal intervals from any lot of ore so 

There are no changes in ~~~~ , & will not be re-run. 

Please refer to white copy for complete text. T H I R D R E A D I N G 
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llE9U<jlot h2!!ill or to be smelted, a ~aaatitr ae~ less tkaa 

~ this guanti~I separate aai apa£t from any other ores or 

pulp for a period of ~ 30 day57 or until full 

settle11ent is aade and accepted by the sbipper~~ a11i aatil 

~ Until full settle•ent is aade and accepted, tbe ore 

shipper, his agents, or representatives, shakl ~e eetitlei 

~ !~ take from the quantity so retained any part thereof 

for the purpose of samp1ing or assaying the saae ti!.Ll!!.tl: 

ll£e¥iaei. that ~££ the value of any part so taken by 

~ ~ ovner or shipper may be deducted from tke total 

value of the ore delivered by him." 

Section 2. Section 50-204, R.c.~. 1947, is aaended to 

read as follows: 

"50-2011. Umpire assayers appointment, 

qualifications.L and duties. H.y. ! person, association, or 

corporation engaged in the sampling of ores with intent to 

purchase or smelt the same th2!. whether for themselves or 

as the agent or agents for other purchasers, shall, ea e£ 

llefeEe the teath iaf ef ApFil, 1909, choose an assayer 9E 

assayeFs 

has operated an assay office or 

chemical laboratory vitbin this state, aai te sesh seleetei 

a-ssay"£ e E assa•1e£s f2t: at least year. Tbe person. 

s2§Q£ia~!2QL_~orpora!ion shall Be s~~•i~~ su£!it_to tbe 
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selected assaye~ all samples of ore, aaaple• ~y seeh pe~sea, 

aseesia~iea, ep eep~ePa~iea, ower which there is a dispute 

as to aetallic contents or value between the buyer or 

saapler and the seller of &9eA !he ore. ~ ~ chosen 

assayer ep aasayeP& shall be knovn as tle uapire &P eapi~es 

for~ th2 person. association, or corporation.~ 

Section 3, Section 50-205, R.c.~. 19117, is aaended to 

read as follows: 

"50-205, Rotice of selection. Upon the selection of 

~ aesapep e~ assaye~s the UBpire, who shall be actiwely 

engaged in the assaying business in this state, ~ !A! 

person, association. or corporation selecting J!u 
shall, within ~ 1Q days after seeh sheiee the selection is 

Bade, post a notice of seeh eheise, ia whish shall appeap 

m 
selection in a conspicuous place ~ within and without the 

roo• or house where the saapling of ores is carried on by 

~ th~ person, association, or corporation." 

Section 4. Section 50-303, R.C.ft. 19117, is aBended to 

read as follows: 

"50-303, Pe£shase~s Stateaent by purchasers of ore 

from leased aines 4;e ie'E'Ri&tl st.a\eaeM;. 11.11 pe ~seas A persoa 

or El9£pe£at.ieae corporation buying or treating ores froa 

leased aines or Bining claia&r shall furnish lle\11 t;e the 

lessor and ih2 lessee, e£ 1esseps aa• lessees, of ~ the 

-3-
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Bines or Bining claia&r a true and correct copy of the 

stateaent of returns of ores froa ~ ih2 sale or 

sbipaentT~ ~ 112 stateaent ~ shall show both the gross 

and net proceeds derived froa &&84l !!2 sale or shipaent of 

ores. llpon sb.ipBent of a&f sash ll~ ores fro a leased 

preaises, either for sale or treatBent, the shipper shall 

furnish to any saapling works or saelter buying or treating 

-- lli! the naae&r and post-office aiiEeea 

addresses of the lessor s£ lesae~a, ~..!.U lessee -
leaseee, interested in ~ that shipa•nt of ores, and 

within ~ 1 days after receipt of ~ ~ state.ent froa 

s.e& the s~Bpling works or saelter~ the .ai4 shipper shall 

aake settleaent with sa&ft !k! lessor &£ 1eaee~s, ~k! 

lessee &£ lesseee,for see& !h& shipaent or sale of ores, 

based upon &liell sai• th2 stateaent receiwed by the parties 

froa &&6& the sampling works or saelter." 

Section 5. Section 50-304, R.C.N. 19117, is aaended to 

read as follows: 

"50-30Q, Saaplia~ va£ks aa& saelte£& te aail copy of 

statement to lessee. Taat. all eaaplia~ Saaplinq works and 

saelters within this state shall aail a duplicate copy of 

any stateaent showing the gross and net proceeds of all ores 

bought 1£2! or treated ~ fgr lessors of mine&r to the 

· lessee a£ lessees of the aine or aining claia froa which the 

saae shall eave eeee ores~ extracted at the saae tiae 
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HOUSE BILL NO. 40 

1NTR8DUCED BY KVAALEN 

A SILL FUR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARlrY THE LAWS RELATING TO MINERALS, UlLo AND GAS; 

AHENUING S~CTIONS 50-202t 50-204, 5D-205, ~0-303, 50-304, 

'>0-30?o 50-429, 50-476, 50-480.7, 50-714t 50-805, 5D-1043, 

'>0-l2c>3• 

50-1506, 

50-1209, 50-1404t 50-1503, 50-1504, 

5D-1507, 50-l50Bo 50-1509, 50-1510, 

50-1505, 

so-1511, 

50-1512, 50-1513t 50-1514• S0-1515, 5D-1516o 50-1516.1, 

50-1517, 60-227o 60-606, 69-3303, 69-3305, AND 73-115, 

R.C.M. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-202o R.C.M. 1947o is amended to 

read as follows: 

"50-202. Samples of fifty pounds per ton to be 

retained until settlement. E~~neh A person, association, 

or corporation which !l~e+l--buy ~ any ores upon eny ~ 

aqreement to pay for ~he-§eMe Xhem in amount dependent upon 

t!"oe 1.i..lliir metallic cor>t.,nts .,f-·ttl"-""m"-. or §mett .!i~l.t~ <toy 

oreT shall retain from the pulp or crushed ore, as the same 

is sampled, en-emonnt a guantjt1 of not Jess than 50 pounds 

~at__~ch ton of oreo whjch guantjty shall be selected 

regular] y and at equal intervals from any lot of ore so 
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&~o~~~~ ~ or to be smelted, e-qnent+~y-n~-+e~-ttlen 

r~rty-ponne!l-out-o+-eeeh-ten-o+-~netl-ore.. and shall keep ttle 

§eme this Quantity separate ene-epert froG any other ores or 

pulp for a period of tn+rty ~ daysy or until full 

settlement is ~ade and accepted by the shipper~~ ~d-nn~+ 

§neh Uotjl full settlement is made and accepted, the ore 

shipper, his agents, or representativesy-§he++-be-en~t+~ 

to may take from the quantity so retained any part thereof 

for the purpose of sampling or assaying the-~ that part; 

pr~+eeey-~het ~L1 the value of any part so taken by 

~neh ~ owner or shipper may be deducted from the total 

value of the ore delivered by him.• 

Section z. Section 50-204, R.C.M. 1947o is amended to 

reac as follows: 

N?0-204. Umpire as sayers appointment, 

qualifications~ and duties. key A person, association, or 

corporation enqaqed in the sampling of ores with intent to 

purch~5e or smelt ~~e-~~me ~. whether for themselves or 

as th" agent or agents for other purchasers, shall..-o1'1-ef' 

oerer~-tne-~en~~-deT-o~-Apr++y-~~e~Y choose an assayer or 

.:1"3~"'7""'"' !:': ~hn T-ff.'llr-Rt--+-~.,....., .. -~"~-y~tU"'-p:r1-or-to--tne-pt!!--!;~-e.,~·-o-t 

~h+§-eety--§nett--tlsye ~ operated an assay office or 

cnemical laboratory within this state .. -end-to-§netl-§eleeted 

e§~nyer-or--e§§eyer~ iuL at least 1 year. Jhe person. 

~~Q&igtjpnt pr cprporatiao shall be-~~bm+tted ~li to the 

-2- Hn 40 
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~ele£~Q_~~Q~~ all sa~ples of orey-~nm~+~d-by-~Meh-p~r~ony 

8~~oef~t+~T--cr--ee~~ore~~e~ over which tnere is a dispute 

as to metallic contents or value between the buyer or 

sampler and the seller of ~u~h ~ore. £e~d IDe chosen 

assayer or-e~~ey~~ shall be known as the umpire er--ump~r~~ 

for ~Heh ~ person, association, or co~poration." 

Section 3. Section 50-205t KoCoMo 1947, is amended to 

read 3S follows: 

"50-205. Notice of selection. Upon the selection of 

~ueh--o~~ey~--or-o~~eyer~ the umpjre, ~ho shall be actively 

engaged in the assaying business in this state, every ~ 

person, association, or corporation select ,oq the-~ome hill 

shall, within ten~ days after ~ttehrefto~ee ~~lectjon is 

made, post a notice of ~ueh-eho~eeT-Tn--w~eh--~ne++--o~~r 

~he--neme--o~--t~--o~~oyer--or--e~~oyer~--~o--~e+eetedT ~ 

selectjQ.D in a conspicuous place w+th .ltilhio and without the 

room or house where the sdrnpling of ores is carried on ~y 

~tt~h t.t_:e_ person, associ at iof"'l"' or corporation.•• 

~ection 4. Section 50-303, K.c.M. 1947 0 is amended to 

read as follows: 

"50-303. Purehe~~r~ Statement by purchasers of ore 

froo1 leased mines te-fi:lrn~~h--~tet..,...,t:. "'++-per~ A person 

or eorporot:~on~ ~UL~LU~ buying or treating ores rrom 

leased mines or mining claimsT shall furnish be~h--te the 

lessor and the lesseey-er-~~er~-on~-+~~~ee~y ot ~~en ~ 
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minPs or mining cldifPST a true -3nd corre-ct cv~y of the 

statement of return of ores froffi ~u~h ~~ ~ale or 

shipm2ntT* ~uen Ihe statement to ~All show both the gross 

and net proceeds deriv<>d from ~t2~h :t..ll.e. sale or shipment of 

oras. Upon snipment of enT--~uen ~ ores from laased 

premises, eithe~ for salP or treatment, the sh~p~er shall 

furnish to any samplino works or smelter buyinq or treating 

~ .. ,,. .tJl§:.lll the nelftey--er namesT and post-offic" eedre~~ 

addresses of the lessor er--+~~or~y and the lessee or 

+e~~~,.~T interested in ~ueh ~ shipment of ores, and 

within ~~¥eft 1 days after receipt of ~en~ statement from 

~Hen the sampling works or smelter~ the ~e+d shipper shall 

make settlement with ~ueh .t.hil lessor er-+e~~er~T and the 

lessee or-+~~~~e~yfor ~Hen tbg shipment or sale of ores. 

bas~d upon ~toeh-~o~d ~ statement received by the parties 

from ~to~n ~sampling works or smelter." 

~ection 5. Section 50-304, R.C.Mo 1947o is amended to 

read as follows: 

"~0-304. Somp+~n9--work~-e"~-~ter~-t..-mo~+ ~_g£ 

stdtement to lessee. f~et-e++-~omp+~n~ Sampljo~ works and 

smelters within this state shall mail a du?licat~ copy of 

any statement showing the gross and net proceeds of all ores 

bought LLQm or treated ~ro~ £2L lessors of minesy to the 

lessee or-+,.~~,.~~ of the ~ine or mining claim from which the 

~~me--~no++--nov~--~~ .. " ~~~extracted at the same time 

-4- HB 40 
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~tten ~statement is fu~nished to the lesso~ of ~~ ~ 

mine or mininq claim or shipper of ~u~~ ~ ore.u 

Section 6. Section 50-30~, R.c.~. 1941, is amended to 

~ead 35 follows: 

~~0-305. Shippe~ penalty fo~ violation. Any A 

pe~son o~ corporation who, as ~eh ~ shiprP-~, ~ft&++ 

~?e~e~e-~ne-prev~?o"~-e+-~ee~+~ yjolates 50-303 ~h~T--he 

~_a~rul.illU.._~ liablP- to the lesso~ e1"-+~~~Y and the 

lessee e .. -+e~~~T for te"-~'"-ee"t ~of the net returns 

f~om ~tteh the shipmentT o~ saley of ores ~eferred to in ~e~d 

t.b.a.t. section, in addition to the value of the interest of 

the lessor e1"-+e~~e1"ST ~~ lessee e1"-~es~e~ in s~d ~ 

shipment..-s the-s..--te This amount may be recove~ed in an 

action in any court of competent jurisdiction." 

Section 1. Section ~0-429, R.C.M. 1947, is a"'ended to 

read CIS follows: 

~~0-429. Underground survey. For the underqround 

worki~~~ the map shall show all power distribution and 

ventilation in-~~ and all st.aft~S• slopes, tunnels, 

or other openings to the surface or to the workings ot a 

conti9uous mine; all excavations, entries~ rvoms.~ and 

crosscuts; the rise or dip ot the seam from th"' twttom of 

the sr.dttt mouth of drittt or slope in either direction to 

the f dCe ot the worKings; the location of the fan; the 

location of the permanent pumps. haul in<] engines, 

-5- Hfl 40 
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engi~ne-planes, and f?~e-we++s fjre walls; the location of 

any standing water which might prove a menace to life or 

danger to property from flood; and the line of any 

contiguous surface outcrop of the seam.• 

Sections. Section 50-476, R.C.Mo 1947, is amended to 

read as follows: 

M50-416. eHt•es--e+-e~e .. -emp~ey~~ Safety regulations 

==--i~&ami~· (1) A pe~son may not enter a mine ~ 

i~ generating fir~damp so-es ~at enough Quantjtjes to 

be detected by a safety lamp until the mine examiners make a 

report to the division. 

(2) A person, unl~ss accompanied by the mine examiner, 

may not go beyond a dan1e~ signal until all standing gas 

discovered has been removed or diluted and rende~ed harMless 

by a current of air. A persony-h~~ ordered to withdraw by 

the mine foreman or mine examiner from the mine on account 

of the interruption of the ventilation..- may not 1"e-e"te1" 

L~~ the mine until given permission to do so by the mina 

foreman. 

(3) A person other than the mine examiner may not 

remove any caution board or danger signal placed at the 

entra~ce to any working placey or at the entrance to any old 

worki~gs jn a mine. 

(4) A person may not erase or change a mark of 

refetence or monument made in connection with a measurement~ 
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~ ci~anqe marks or dates O"f" .QD any caution boardt or erilse or 

change the dates at ~oom or entry face, when ~ade by the 

mine ex~mjner, or take for his use a life check not issued 

to him under rules adopted by the divisiony or change the 

cneck> on cars, wrongfully check a car, or do any act with 

intent to defraud. 

Ul A r>erson may not take anything containing fire, 

except as provided for in rules adopted by the division• 

into dn underground mine. 

t5t~21 A person may not place re'use in or obstruct an 

airway or breakthrough used as an airway. A worker or other 

person may not damage or alter a water gL ,,e, barometer. 

air-course, brattice equipment• machinery, or livestock~~ 

obstruct or throw open any airwayt ~handle or disturb any 

nart of the machinery of the hoisting engine of a mine, open 

a door of a mine and neglect to close itt~ endanger the 

miners or those working thereint~ disobey an order given ;n 

pursujnce of law, or do~ willful act endangering the lives 

or health of persons working there or the security of a mine 

or T.~chinery." 

Section 9. Section 50-460.7, R.C.M. 1947, 

to read as follows: 

is amended 

usu-480.7. 9rd~r--~o--~c+e~+c"--ftbcte~"~ ~--_Qf 

~. An operator notified of an order made under ~~e~+cft 

se-~e&T~ ~dQ~_gmg~ may apply to the division for 
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a hearing o~ revi,ion of the order. 1f the division finds 

that there was no iolation. it shall make an order 

~escinding the order under review. Jf the division finds 

that there was a violationy but the violation has since been 

a3ated, it shall ~ke an order rescinding the order under 

review. If the 

totally abated, 

findjnqs." 

oivision finds that the violation was not 

it shall ~ake an order consistent with its 

Section 10. Section 50-714o R.t.M. 1947o is amended to 

read "" follows: 

MS0-714• Effect of patent. The issuance of a United 

States patent for a mining claim ~he++--be--~~d ~ 

~Qll~~ conclusive eyjdenhe that the requirements of the 

laws of this statey relative to the location and record of 

such mining claimy have been duly complied with1"~ l'r<>Y+d~~ 

how~•ery-~h .. ~-whe~e tl~eyer. jf questions of priority are 

involved, the date of the location shall be an issuable fact 

wh~~~ ~ it is clai~ed to have been prior to th€ date of 

the ~ecord of the location.• 

Section 11. s~ction 50-805, R.c.M. 1947, is amended to 

read c.s follows: 

"50-805. c<>ll'llll+~!ticft~-~&-1>~-cppe~d r..wu..t,_order and 

.ilrul2.i~n.t_cl_t.2llllll.i:isiooers. Upon the return of the 

sum11onsy or upon any dJy to which the hearing is adjourned, 

tf1e o•~t endant"l may d~m--t:t'l"'--nr answe,...,. and issue must be 
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joined, and the judoe must hear the allegations and proofs 

of the respective partiesy-~-++L-ll• upon such hearing, he 

L~~~ is satisfied that the claims of the plaintiff can 

e"~Y be ~QL~~ conveniently we~~d 201¥ by means of the 

privileoe asked foro he must make an order adjudging and 

a~ardin1 to the plaintiff such ~~~-o~-WftY• ri9ht-o~ 

and must appoint three commissioners. whp are disinterested 

persons and residents of the county. to assess the damages 

to the lands or claims affected by such order.• 

Section lZo Section 5Q-1043t RoCoHo 1947o 

to read as follows: 

is amended 

"SU-1043. Aee+e~~eft----e~ere~reft~---------~Hh-+~~ro" 

~ub~i9D and action on reclamatioo plan. (ll As rapidly, 

completely, and effectively as the •ost modern technology 

and tn~ most advanced state of the art will allow, each 

operator granted a permit under this act• shall reclaim and 

revegetate the land affected by his operation. except that 

underground tunnels~ shafts, or other subsurface excavations 

need not be revegetated. Under the provisions of this act 

and rJles adopted by the board, 

ana carry out a method of 

an operator shall prepan• 

operation, plan of qrading, 

backfill ingo highwall reduction, subsidence stabil izationo 

watdr control, topsoilin~ and a reclamation plan for the 

his operation. In developing a area of land affected by 

methoC of operationT and plans of backfilling, subsidence 
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staQil ization, water control, grading, highwall reduction, 

topsoilin~ and reclamation, all measures shall be taken to 

eliminate damanes to landowners and members of the publico 

their real and personal property, public roads, streams~ and 

all other public property from soil erosion, subsidence, 

landslides, water pollution, and hazards dangerous to life 

and property. 

LZl The reclamation plan shall set forth in detail the 

manner in which the applicant intends to co•ply with this 

secti~n and ~ee~~ 50-1044, 50-1045~ and 5Q-1046~ ~ 

~~· The plan shall be submitted to the department~ and 

the department shall notify the applicant by certified gr 

registered mail within ofte-hUftdred-~w~~-tllot days after 

receipt of the plan and complete application if it is or is 

not acceptable. The department may extend the ene--~"d~ed 

~we"~y--tl20t days an additional e"e-htt"d~~-~weft~y-tl20t 

days upon notification of the operator in writing. If the 

plan is not acceptable, the department shall set forth the 

reasons why the plan is not acceptable~ and it may propose 

modifications, delete areas, or reject the entire plan. A 

te"d-e•"~~ lanUQWO~L• oper3tor, or any person aggrieved by 

tne decision of the department mayy by written noticeT 

request a hearing by the bo•rd. The board shall notify the 

person by ~~fi~--PL re0istered mail within tw~ty-tZOt 

days btter the hearing of its decision. Every reclamation 
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plan shall be subject to annual ~evie~ and modification. 

t>'t.L.ll In addition to the method of operation. 

~radinq, backfilling, subsidence stabilization, water 

control, hiqhwall reduction, topsoilin~ and reclamation 

requirements of this act and rules adopted under this act, 

the operator, consistent with the directives of subsection 

(1) of this section shall: 

(a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material determined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) i;is dj rected b)l rulJ:.S. seal ofh-.,,.-d+r~terl-by 

r~+~Y tunnels• shafts, or other opening~ or any 

breakthrough of water creating a hazard; 

(c) impound, drain, or treat all runoff or underground 

mine waters so as to reduce soil erosion, damage to grazin~ 

and C~gricultural lands, and pollution of surface a,.d 

subsurface waters; 

(d) remove or bury all metal, lumber. and other refuse 

resulting from th-~ opt!ration; 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise. damage to adjacent lands~ and water 

pollutiony and ensure public safetyy and for other purposes; 

(f) adopt measures to prevent ldnd subsidence unless 
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the board approves a plan for inducing subsidence into an 

a~andoned operation in 1 oredictable and controlled manner 

with measures for gradinq, topsoiling, and revegetating the 

subsid~d land surface. In order for a controlled suhsidence 

plan to be approved~ th~ applicant must show that suJsidence 

will not cause a direct or indirect hazard to any public or 

private buildings, roads. facilities, or use areas~~ 

constitute a hazard to human life or health~~ constitute a 

hazard to domestic livestock or to a viable a~ricultural 

operation~~ or~~ any other restrictions the board may 

consider necessary~£ 

(g) stockpile and protect from erosion all ~ining and 

processing wastes until ~uen ~wastes can be disposed of 

according to the provisions of this act; 

(h) deposit as much stockpiled waste material as 

possible back into the mine voids upon abandonment in such 

manner as to prevent or minimize land subsidence. The 

rem3ining waste material shall be disposed of as orovided by 

this act and the rules of the board~~ 

(i) seal all portals, entryways, drifts. shafts~ or 

other openings Detween the surface and unoerqround mine 

workin~s upon abandon~nt. 

t3t~ An operator may not throw, dump• pile~ or 

permit the dumping, piling, or throwing or otherwise placing 

any overburden• stones. rocks, mineral. earthy soil~ dirt. 
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d~-!bris, t~ees, woodo loqsJ o~ any othe~ materials o~ 

substances of any kind or nature beyond or outside of the 

area of land which is under per~it and for wnich a bona has 

been ~osted under ~ee~+on 50-1039, ~dE~~ or place the 

mate~ials described in this section in such a way that 

normal erosion or slides brouqht about by natural physical 

causes will permit the materials to go beyond or outside of 

t~e tbat area of land wh+e"-+~-~"~~~-pe~~t-~ne-t~--~+e~-o 

bone-~a~-been-po~~eri-~nee~-~eet+on-58-1&39.~ 

Section 13. Section 50-1203, KoCeMo 1941, 

to read as follows: 

is amended 

",0-1203. Definitions. As used in this acto unless the 

context indicates otherwise. thg fol1owing definitions 

.a~: 

(1) •Surface minina" ~'!Iff--an m:~ ana +ne~e 

.iD&LIH!~ ~ a 1 1 or any part ot the process involved in mining 

of min-erals by removing the ovtrburden and mininc directly 

fron1 t.he 111i neral deposits thereby exposed, incluaingT out 

not 1 imited toy open-pit mining of minerals naturally 

expos~c at the surface of the earth, mining by the auger 

~nethoJ, and eny-end all 5imilar methods by wh~ch earth or 

minerals exposed at the surface are removed in the course of 

minin•J• Surface mining ~he++ ~ not include the extraction 

of oil, gaso bentonite, clay, coal, sand. qravel, phosphate 

rock, cr uranium no~ QL excavation o~ grading conducted for 
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on-site farming, on-site road construction, or other on-site 

building construction. 

(2) •unit of ~H~~aee-M+fted ~~~ areaM ~~e++ 

mean ~an~ and +ne+Hde jncludes that area of land and 

surface water includea within an operating permit actually 

disturbed by surface mininq during each ~we+ve---mo~~ 

~~ period of time, beginning at the date of the 

issuance of the permit, and ~++-ea~+~e jt compcjses and 

~~~de jocludes the area from which overburden endtor 

minerals have been removed, the area covered by mining 

debris, and all additional areas used in surface mining or 

underground ~ining operations whichy by vi~tue of such usey 

are thereafter susceptible to erosion in excess of the 

surrounding undisturbed portions of land • 

(3) "Disturbed land- ~'!!++--mean ~ and ~e+dde 

joc!yde~ that area of land or surface water disturbed, 

oeginninq at the date of the issuance of the permito and 

~ha+f--eomp~+~e ~comprises that area from which the 

overburdeny-nnrifor minerals have be~n removedt .and tailings 

ponds, waste dumps, roads, conveyor systems, leach dumps, 

and all similar ~xc~vations or covering resulting from ~e+d 

~~ operation and which ~ ~ not been previously 

reclaime<J under the reclamation plan. 

(4) "Abandonment ot surface or underground minin~• may 

be presumed when it is shown that continueo operation will 
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not ,.esume. 

(~) "Underground mininq• ~he++-mee" mean~ and +Me+ttde 

~~1~~ all methods of mining other than surface mining. 

(6) "Person• ~he++-meeM ~and +"e+ude includes any 

person, corporation, firm, association, partnershipL or 

other legal entity engaged in exploration for or development 

or mining of ~inerals on or belo~ the surface of the earth. 

(7) •Mineral• ~he++---~ and +~+ude includes 

any ore• rock~ or substance, other than oilr gasr bentoniter 

clay, coal, sando gravel, phosphate ro~k~ or uraniu~. taken 

from below the surface or from the surface of the earth for 

the purpose of milling, concentration, refine ,,ento smelting, 

manufacturing, or other subsequent use or proce~cing or for 

stockpiling for future u~s~ ~·refinement~ or smelting. 

(!I) 

lntiuQti 

"Exploration" ~ne++--mee" ll!3t.il!l~ and 

all activities conducted on or beneath the 

of lands resulting in material disturbance of the 

-H>e+,.de 

surface 

surfac ~ 

for the purpose 

depth, 

of determining the pres~nce~ location, 

extent, gra<!e, and economic vi abi 1 i ty of 

jnineral ization in those lands, if any, other than mining for 

production and economic exploitation, as well as all roads 

made for the purpose of facilitating exploration, except as 

noted in ~ee~+~--~e--f~U-12201 and ~ee~+e"-e~-f50-12Z'ti 

hePe+"• 

(9) "vevelopment" ~net+-~ee" JE.I'!<Ul:> and +ne+ud., 
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~~~all operations between exploration and mining. 

(10) "Mining" c18Tt--be--deemed--te--heYe--eemmefteed 

~~~~at such time as the operator ~he++ first m+"e 

min~ ores or minerals in conmercial quantities fer sale, 

beneficidtion9 refininq. or other p~ocessing or dtsj'osition 

or ~ft8+t first ~~e ~bulk samples for metallurgical 

testin~ in excess of aqgreqate of ~en--t~o .. ~end--tlO,OUOt 

short tons. 

(111 •Reclamation plan• ~he++-.een ~and +ne+uee 

include~ the operator's written proposal, as required and 

approved by the board~ for reclamation of the land that will 

be disturbed, which proposal shall include~ to the extent 

practical at the time of application for a developing or 

O?erating permit: 

(a) a statement of the proposed subsequent use of the 

land after reclamation; 

(b) P+en~ ~ tor surface gradient restoration to a 

surfaca suitable for th~ proposed subsequent use of the land 

after reclamation is completedT and ~ proposed method of 

accomplishment; 

(c) Ken"e~ ~ ffianner and type of revegetation or 

oth2r surface treatment of disturbed areas; 

( J ) P,.ee.,dtt~~ QLQ;C.edures proposed to avoid 

foreseeable situations of public nuisance, endangerment of 

pLJbl ic safety, dam~q~ to human life or property, or 
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unnecessary damage to flora and fauna in or adjacent to the 

a~ea; 

(e) He~hod the pethQd of disposal ot mining debris; 

(f) ~e~hed ~~~ of diverting surface waters 

around the disturbed areas where necessary to prevent 

pollution of ~H~~ ~~waters or unnecessary erosion; 

(q) He~hed the method of reclamation of stream 

channels and stream banks to control erosion, siltation, and 

p:>llution; 

(h) 5Heh ~~maps and other supporting documents as 

may be reasonably required by the department; And 

(i) ~ a time schedule for reclamation that meets the 

requirements of ~ee~+en-9-f50-1209i-e•-~+~-eet. 

( 12) •vegetat i ve cover• e~-used-+n--1oh+~-aet-~e++-_....n 

m!:..ilo..:i the type of vego:tationt grass, shrubs, trees, or any 

other torm of natural cover dee~~ ~osjdered suitable at 

time of reclamation. 

( 13) ":>oar d" ~hett--me"n ~ the board of 1 and 

commissionersT or such state employee or state agency as may 

succeed to its powers and duties under this act. 

(14) •Department" !thet~MI m~M the dep:ntment. ot 

state lands. 

(15) "Small miner" ~he+t-meen-eny ~a person. firm~ 

Ol'" c:.~rporation 

not r "'move f rol'l 

engaged in the business of mininq who does 

the eartn durin~ any twenty-+ettr--tr'tt 
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Z~hour period material in excess of ene-hundred-flOOt tons 

in the aggregate." 

Section 14. Section 50-1209, RoCoHo 19't7t 

to read as follows: 

is amended 

HS0-1209. Reclamation plan--eeeemp++~hment~-s~ee+~+e 

eet?v+t+e~ and specifi£_rec!amatjon regujrements. tetLll The 

recla~ation plan shall provide that reclamation activities, 

particularly those relating to control of erosion, ~~+T to 

the e~tent feasible• ~ be conducted simultaneously with 

mining and in any case shall be initiated promptly after 

coapletion or abandonment of aining on those portions of the 

mine complex that will not be subject to further disturbance 

by the mining operation. In the absence of an order by the 

board providing a longer period. the plan shall provide that 

reclamation activities shall be completed not more than ~we 

tlt years after completion or abandonment of mining on ~e+d 

~hat ~ortion of mine complex. 

tbtLli In the absence of emergency or suddenly 

threatened or existing catastrophe• an operator may not 

depart from an approved plan without hev+~ previously 

eote+~d ~Qlll~ from tne department written approval 

his proposed change. 

of 

tet~ Provision shall be made to avoid accumulation 

of st3gnant water in the mined area which may serve as a 

other host :)r breeding ground for mosquitoes or 
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disease-oearing or noxious insect life. 

tdt.Lli A 11 final grading shall be made with 

nonnoxious, nonflamllable, nonco11bustible solids unless 

approval has been granted by the board for a supervised 

sanitary fill. 

te+L2l Where 11ininq has left an open pit exceecing twe 

t2t acres of surface areay and tD& composition of the floor 

ft~for walls of ~en~ pit are likely to cause formation 

of acid, toxic, or otherwise pollutive solutions 

(hereinafter •objectionable effluents"! on exposure to 

moisture, the reclaaation plan ~ ~ ;nclude provisions 

which adequately provide for: 

tTt.Ll.l tft~~.., j osul at j pn of all :'"ces fro• 

moisture e+ QL water contact by covering to a depth of two 

t<t feet or more with material or fill not susceptible 

itself to generation of ~Heh objectionable effluents; o~ 

frt~bi P~oee~~+n9 pracessjog of any ~Heh objectionaL', 

eftlu~nts jn the pit befcr~ thejr bejn~ ~1low~d to flow or 

be pumped out of itt~ reduce toxic or other objectionable 

ratios to a lovel d~e~o ~~safe to humans and the 

~nviro~nent by the board; or 

f3t~ Srs?ft~ drainage of any ~Hen objectionable 

effluents to settling or treatment basins when the 

objectionable effluents must be reduced to levels d~ed 

kPOUI1i:t:.Ji!Q safe by the board before release from the 
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settling basin; or 

t<ttLUl Ab~r~~+o, -~df absprptjpn or evaporation of 

objectionable effluents in the open pit itself; and 

t5t~ ¥~e¥en~+Cft prevention of entrance into the open 

pit by <Jersons or livestock lawfully upon adjacent l<•nds by 

fencinq, warning signs, and such other ~devices as ~ay 

r~asonably be require~ Dy the board. 

t+t~£1 Ye~o~+¥e prpyjsjpns tor yegatatjye cover w+++ 

~hall be required in the reclamation plan if appropriate to 

the future use of the land as specified in the reclaaation 

plan. 

t~t~ The reclamation plan shall provide for the 

reclaaation of all disturbed land. Proposed reclaMation need 

not reclai• the areas to a better condition or different use 

tnan that which existed prior to development or mining. 

tht!~ A reclamation plan w+++ ~be approved by 

tne b~ard if it adequat•ly provides for the accomplishment 

of tht~ activities r.er~t:nfof5~ specified jo this section.u 

Section 15. Section 5Q-1404t R.C.M. 19<tl, is amended 

to re'o as follows: 

"50-140<t. Approved ~~-mining plan required +or 

~tr+p--~n+"~per+od--+or-wn+en == effective~· (1) No 

operator ~ay engage in strip mining without ho¥+~ first 

o~e+ned ~nlng approval of a ~r~-M+ft+n~ $trip-mjojog 

plan from the department as provided for in ~eetioft--5 
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t50-1405i• as amended. 

tZ) Approved ~t~~p-~~i~~ strjp-mjnjog plans shall be 

effective tor two-trt-yeer~-~e~the-de~e-e~-ee~e+n~--~ne 

epe~e~ien--er--efte--t1t year from the date the plan is 

approved.-wn+enev~-eeeHr~-+~~t.• 

Section 16• Section 50-1503• R.c.H. 1947• 

to read as follows: 

is amended 

"50-1503. Contracts for reclamation e+-epen-eut-m+n~ng 

+IMid--eMoreenent--e+--eentreet~. The ~~te board ft'f-+end 

eem~~ie~r~ is hereby authorized to enter into contracts 

with operators in the name of the state of Montana w+th 

epe~ter~ which will provide for the recla~ation of lands on 

which e~en-ent opencyt mining of bentonite. clay. scoria. 

pnospnate rocko sand~ and gravel has been or is to be 

conducted. The ~tete board ~--+end---eeMm+~~er~ is 

authorized to sue ~nd be sued in the name of tne state of 

Hontan3 to enforce the provisions of any contract. and ~e+d 

~ ooard shall bring such court actions and ta~e such other 

steps and actions as may be necessary to enforce the 

provisions of such contracts." 

~ection 11. Section 50-1~04• R.L.H. 1~47• 

to read as follows: 

"50-1504. Definitions. 6l7 

8 

is an1ende-d 

wnen used in this act• unless a different meaning clearly 
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appears from the context~ the fpllowjog definitions apply: 

l11 "Contract• means a mined 1 and reel anoat ion contract 

prepared by the ee•m~~~+en ~ to meet the requirements of 

this act, 

(2) •Bpen-eHt Opencut mining• means the mining of 

bentonite, clay, scoria, phosphate rock, sand~ or gravel by 

removing the overburden lying upon natural deposits thereof• 

and mining directly from the natural deposits thereby 

exposed, including the removal of overburden for the purpose 

of determining the location, quality~ or quantity of any 

natural deposit of bentonite, clay. scoria, phosphate rocko 

sand.L or gravel. 

of 

(31 •Recla.ation• means the reconditioning of the area 

land affected oy ~--~a~--+~"~ ooeocut mjnjog 

operations to make the area suitable for productive use£ 

inclu01ing but not limited to. forestry. aqriculture• 

grazin,, wildlife. recreation. QL residential and industrial 

sites. 

(4) •overburden• means all of the earth and other 

materials which lie above a natural deposit of bentonite, 

clay, scori~, phosphate rock• sand~ or ~ravel. 

the overburden disturbed from its natural 

process of &peft-~H~ ppencut mining. 

•spoil" is 

stat£' in the 

(5) "Operator• means ~"Y a person engaged in and 

controlling an epeft-e~~-m~n~"~ OQencut-mjning operation. 
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(6) "ol.tfected land" means the area of land from which 

overburden is to be or nas been removed and upon which the 

overbur~en is to be or has been deposited. 

(7) "~emm~~~~on ~· means the state board ot land 

com~nissioners. 

(8) •Person" means e~T Q natural persony or ftftT Q 

tirm. association, pa~tnersh1p9 coope~ative, ~ corpo~ation 

or any department, agency~ or instrumentality of the state 

or any govern.ental subaivisiony or any other entity 

•fte~~~e.e¥ whatever. 

(9) •landowner• means the owner of land directly or 

indirectly affected by an ...,....-~tlt-•+rri-n, .'oencyt-mjnjng 

operat.ion. 

(10) •Public notice" means notice given by ~ublication 

in a newspaper in the general area where the affected land 

is located. s~~h In& notice shall be given once a week for 

three-t3t successive weeks. 

(11) "Soils materials" are those horizons containing 

topsoil or other soils leached free of deleterious salts and 

capable of sustaining plant growth ann recognized as such by 

standard authorities. 

(12) •Refuse• means all waste material directly 

connected with the op~---~~~---~~~~ opencut-mjninq 

operat.ions. 

(13) "final cut• means the last pit created in an open 
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~ttt-m~~~ft ~~~~~ area. 

(14) "H~gn--we++ i~· means that side of the pit 

adjac~nt to unmined land. 

(15) "Reclamation plan• means the descripticn of 

cur-,..ent land use, topographical data, watPr datat soils 

data, leased areas, intended mine areas~ and de~er~~t+en--o+ 

~o_~~~Qll__Qf proposed reclamation of the land with 

appro~riate ~aps. 

(lbl "Progress report• means a report showing the land 

which the operator has affected by epe~-ettt opencyt mining 

during the year. Stteh Ib~ report shall show the number of 

acres of affected land and all reclamation accomplished.• 

Section lB. Section 50-1~5. R.t.M. 1947, is amended 

to read as follows: 

"50-1505. Administration o+--e~t delegation of 

functions. The e~a+§s+oft ~ is the administrator of this 

act and it has all the power necessary to implement and 

enforce it. The eo~m~s~en ~ may delegate to the 

co~t111issioner of stat~ lands such powers, duties~ and 

functions under this act as it deems consjders necessary for 

the performance of its duties." 

Section 19. Section 5D-1506, k.t.M. 1941o 

to re~o as tollows: 

is amended 

"50-1506. Powers, duties~ and functions of eo-.+~s~ 

Whll:..l1· Tne eomm~ss+on ~ has the following powers, 
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duties~ and functions ~: 

(l) t:o enter into cont~acts whe~e it is found on the 

basis of the inforo1ation set torth in the application and an 

evalu~tion of the operation by the eo.-+~~+oft ~that the 

~equi~ements of the act or ~ules will be observed and that 

toe operation and the reclamation of the affected a~ea can 

be ca~ried out eOft~+st:ent: consistently with the pu~pose of 

tne ac.t;. 

(2 l t:o p~epa~e 

pe~taining to opeft-eat: 

pu~poses of this act; 

and adopt rules 

opencut mining to 

a...e--~9tt+at:+Oft~ 

accomplish the 

(3) t:o conduct hearings and~ for the 

conducting such hea~inqs. t:c administer 

pu~poses of 

oaths and 

affi~nations. t:c subpoena witnesses. t:o compel attendance of 

witnesses. t:o hear evidence1 and t:c require the production 

ot ~ny oooks, papers, corresponoence, memordnJa, ~~~eements, 

Jocuments1 or other records relevant or material 

inquir-y; 

to the 

(4) t:c adopt unifo~m procedu~es for the filing of 

necessary records, the ~ssuance ot contracts• and for any 

oth~r matters of administration not sp~citically enumerated 

jn this act; 

(S) t:c reclaim any affected land with resoect to which 

a bond has been forfeited; ~ 

(6} t:o make investigations or inspections which ~oy-be 
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d~•ed are coosjdered necessary to insu~e compliance with 

any pr.,,..+,.+cns JlL!l.llllUm of this act." 

~2ction 20. Section 50-1507• KoLoMo 1947• is amended 

to re3u as follows: 

"~0-1~07. Contrilct fo~ ~eclamation ~equi~ed +or--l-1!1'"~ 

open-eat:-cperot+Cfts. Frcm-eftd-a~t~r ~ t:he-e++ee~Ye-dat:e 

o+--t:h+,.--oet: Karch 16o 1973• no ope~ato~ ~he++ max conduct 

cpen-ettt:-m+n+n~ ~~ut-mjnjog operations which "ho+l- ~ 

result in the removal of ~en-t:noasend-flO,OOot cubic ya~dsT 

or morey of product or ove~bu~deny until he has entered into 

a contract with the eome+~~~ ~ fo~ the reclamation of 

the land affected. *"~ An operator conducting a numbe~ of 

operations~ each of which result in the removal of less than 

ten-t:hcasend-t10o000t cubic ya~ds of p~oduct o~ overburden 

out which result in 

cubic yardsy or morey 

aggre~ate "ho++--be 

the ~emoval of t:en-t:h~~ftftd-t1o.ooot 

of product or ove~burden in the 

i~ subject to the p~ovisioos of this 

act." 

5ection 21. Section 50-1508• R.c.M. 1947• 

to ~edd as follows: 

M')0-1508. Application for cont~act 

is amended 

contents 

issuance e+-ee~t:roet -- amend~ent -~w+~hdrewe+-e+-+ftftd. ~ 

Appl i~ations to~ a contract shall be made upon a form 

furnished by the ee~m+~"+on ~· which form ecnt:e+n" ~ 

~QD~tll the following: 
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t-lot.!.>ll the name ot the operator and, if other than the 

owne~ of the land, the name and add~ess ot the owner~~ 

trtl.tl.J. 

t3t.LU 

the type of operation to be conducted; 

the volume of earth to be ,.-emo'lled, as 

accu~ately as the ~~m~ ~~may then be estimated, and the 

volu•e ~hich has been p~eviously removed, if any; 

f"rt .. l!ll the loc-ation of the operation Dy legal 

subdivision, sectiono township and range, and county; 

t5tLal the date wnen ~ueh ~operation was o~ will be 

c om~~tenc e d; itru1 

t6t--~h~-o~~e~o~-M~~~~bM+~-e-p+e~-~~--h?s--~~a~?on 

end--~he--me~hod-end-menft~~-e+-~+e~on-t. ~t-w++~-~-tt~~ 

o~-+e~+ .... edw-r+--the--epe~-T--~+o~--te--epr+-1 ;-..,<r-~o~--e 

een~~eety-ne~+++~-the-eeam+~on-o+~~-?nteftt~~~~ttbm?t 

r--p+any--end-~eqtt~et~-the-~+~+on-~o-~~e~th~-er~e-to 

be-m+nedy-~h~-ee~+~+en-ehe+~-eettee-the-area-to-b~-e~e~~ 

end--mek~--~eeommendet+ons---te---the---opere~r---r~~rdT ~ 

ree+elll0t+en1-

t~t!fi a statement that the applicant nas the right 

and powe~ by l e<;al estate owned to mine by "1''"'-ea't" anencut 

mining the lands so desc~ibedt~ 

ftit!ll the Ib& application shall be accompanied by: 

(a) a bond or security meeting the requirements as set 

out in this acty-and~ 

(b) a fee of f+fty-do++ar~-f$50t; ~ 
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{.!;.LJ.b.e~ai ,L~2~ of h j s oper..aliw and the 

Jli!U.ClQ!Lan!Lm.anne~ of 

_f 2ll_g_~re: 11.. 

eclamatjon that wjll be u5ed _Q£ 

LJJ.__lfo p~jor to applying for a contract. the~pe~ato~ 

n!lllli.eLJ.i:J.Ji._l:uaui__Qf_ his i ntgot ion to submj t a lli~ 

Le..Q!LeilLt.hJL~lL.t.o._examjne the area to be mjnedo-Ule 

ll!:l.ilr.d _ __:;_t:tali_~~ the area to be exao1jngd ill!d make 

L~Qm~Qdatjons to th~ecator regardjng reclamatjon. 

~l Upon ~eceipt of ~ ~ application, bond or 

security~ and fee due from the operata~~ and upon agre~ent 

to the te~ms of the contract by the parties, the eoee+~+on 

Q~Ld may issue a cont~act to the applicant which eha++ 

~nt+t~~ entjtle~ him tfte~ee~~r to continue in or engage in 

o~en-eat ~~ mining or ~ land the~ein desc~ibed~£ 

f9tl~ an An operator desiring to have his contract 

amended to cover additional contiguous or nearby land may 

fjle an am-P.nded applicr1tion with the eft'ltfft+~<S+on ~·Upon 

~eceipt of the amended 3pplicationT and such additional bond 

as may be requi~edy and upon agreement to tne t~r~s of the 

amendment by the parties. the ~cmm+~~~o~ ~ may issue an 

amendment to the o~iginal contract covering the additional 

land described in the amended applicationy without the 

paym<>nt of any additional fP.et.-

t*9tibl e~ An operator may withd~aw any land covered 

by .contract, e~ce?t ~ffecteo land, by notifyin~ the 
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e~~~+o" hQQLg thereof, in which case the penalty of the 

bond or security filed oy ~~operator pursuant to the 

provisions of this act shall be reduced proportionately.w 

~ection 22. Section 50-1509, R.L.H. 19"t1, is amended 

to read as tollows: 

"50-1509. -ferm~--M--e-e-..eqtt+.-ed--eep.,~rt-+rr++et~-o+ 

b~-~.,b~~~"~+on-o+--b~d--+or+e+ttire--re+e~e ~· (ll 

Afty ~ oon<1 required to be filed in this act by the operator 

shall be in such form as the e1'>-~ri<m~~e.-+bee 1wilul 

p~~~· payable to the state of HontanaT and conditioned 

upon the operator's full compliance with all requirements of 

this act and all rules ftftd-~~t~+e~+~ of the e~s+on 

~~· ~ueh Ihe bond shall be signed by the landowner or 

operator, as appropriate, as principal, and by a good and 

sufficient corporate suretyy licensed to do business in the 

state of Montana, as surety. The penalty of ~uel'l !..lJi: bond 

shall oe in an amount not to exceed the costs of restoration 

required oy this act as determined by the eomM+~~+o"y ~ 

but ~he·H· Jll2.¥ not be less than ~wo-r"'"ererl-de~+"r~-t$200-t 

""" Q[ ,nore than o~-~hotr~enrl-do++et'~-t$l,OOOt per acre. 

( 2) ln I ieu of 5uel'l !..lJi: bond, the orercltor may deposit 

_ttilJL..tl;e board Ci'ISh and government securiti<!s or a bond with 

property sureties w+~h-the-eo,.~~+e" in an amount equal to 

that at the required bond on conditions as above prescribed. 

In tl>e discretion of the eomm+~~+o" ~. surety bond 
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requireQents may be fulfilled by the operator's posting a 

bon~ with land and improvements and facilities thereon as 

security, in which event no surety ~he++ mQ¥ be required. 

The penalty of the oond or amount of cash and securities 

shall be increased or reduced fro~ time to time as provided 

in this act. ~neh ~bond or security ~e++-be-e"&-~me+n 

L~~ in effect until the ained acreages have been 

reclaimedy as provided under the contracty and ~ 

Lecla•atjoo has_b~o approved and the bood or secyrjty has 

~ released by the e..--r~-~ --e-~ .. H-~-t+•e 

~o-~+ee Tbe bood or secyrjty shall cover only actual •ined 

acreages and ~ay be increased or reduced to cover only such 

acrea~es as t'em~ ~ unreclaimed. 

(3) If the 1 icense ~~~+~s-s-~-the-~ of ""Y 

~ surety upon a bond filed with the e~+~~+e" ~d 

pursudnt to this act ~"~++-be~~ suspended or revoked, the 

operdlor, within ~h+rty--t30t days after receiving notice 

tnereot from the eomm-i-~~+on ~· shall su~stitute for ~..eh 

~~t surety a good and sufficient surety licensed to do 

business in the state, Upon failure of the operator to ~dke 

substitution ot surety, the eomm-i-~~+en-~h~+-heve-~l'le--1'-i-gh~ 

~e U2aLd-ma¥ suspend the contract of the operator to conduct 

operations upon the land described in ~ueh ~ contract 

until ~tre" ~~substitution has been made. 

("t) The eomm+~~+"" ~~ shall cause to--fte--ree+ft+med 

-30- HB "tO 



2 

3 

4 

s 

b 

1 

8 

9 

10 

11 

12 

13 

14 

l~ 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Hll 0040/0l 

ih!L.Le.s.Llmat..i.ll.n_ot any affected lar•:l with resper.t to which a 

bond has been forfeited. 

(S) Whenever an operator ~heff--hew~--ee~~t~d ~ 

completed all of the requirements under the provisions of 

this act as to any affected land, he shall notify the 

eo...,+~+on lwil.Ul thereof. If the e0111m-i-~~.;.on-~l'lef+--.... +e.,,.e 

.ll!taul _ _r:~.:; the operator from further oLlioation 

regarding such affected land, the penalty of the bond shall 

be reduced proportionately.• 

Section 23. Section 50-1510• R.c.H. l94Tr is amended 

to reaa as follows: 

•s0-1510. &eft~eet--~~~ftts--pe~, -me~---bend-­

ef~eet.;.w~--pe~.;.ed--e~--eent~eet Reclamation _pi_n _ _u~~ 

~i!,!;;L-==--~LeJI£Jl.t..:i• The contract sha11 meet the 

~allowing requirements: 

(l) The operator shall subMit a reclamation p; 'O to 

the e~m~+~,.+en ~before commencin~ any o~en-eHt ~X 

minin~n· and may not commence minin(] b~for-e .Y.t: ~.....P.l..an 

receives approval from the ee.m~.;.en ~· The operator 

may request and receive a meeting with the eo~~,.+on h2aLd 

prior to submission of the plan. It the 

does not notify the operator that it 

d i sap;:..r oved plan within tl't+~ty--t3Dt 

eemm+,.,.+en ~ 

has approved or 

days after the 

.. ., .. .;.,.~.;.en ~ has received the plan, the eeee+~+en-,.he+f 

b..,-d.,em-.d .ll!ta.U:Li.~~D.!i.lill!L!!!l to hdve approved tn<' p l 'ln• lhe 
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eomm+,.,.+en .b.~• however, mftY for sufficient cause~¥ 

extend its period of ~ nsideration for an additional ~n+~ty 

tJOt days if it notifies the operator prior to the end of 

the original tn+~ty-t~St-dey ~period. The e~.~,_,..;.en 

~ shall sub~it off ~ reclamation ~+e~ ~or 

amendOJents to the reclamation plan to the landowner for his 

recomm~~ndations and s.halJ consjder those rec:ommend<"tions in 

deciding whether to aoprove or disapprove any plan or 

amend~ents. The ~.._._..,_,..;.Oft ~ may seek technical help 

from any state or federal agency. The ~.,.._..~+oft-m~,.t ~g 

.:;ball submit the plan im.ediately to the directory~~ 

university of Montana statewide archaeological survey for 

evaluation of possible archaeological or historical values 

in the area to be mined. The ...,...;.,.,.+en~ may approwe a 

reclamation plan only if the eo~,.+en ~has found that 

the plan provides for the best possible reclamation 

procedures available under the circumstances at the time, so 

that dft~r mining operations are completed the affected land 

,.l'le++ ~1 be reclaimed to a productive use. Once the 

reclamation plan l'le,.--b~en i.:; accepted in writing by the 

eemm+,.,.+en ~d• it shall oecome a part of the contract but 

,.~++-be ~ subject to annual review and ~dification py the 

~omm+~~+~ ~~-

12 I The .. .,..,._..,.,_._..., ~ ~~~ay not approve any 

r2clamdtion plan unless the plan provides thet: 
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(a) ~ the land will be reclaimed for one or more 

specitied uses, including but not limited to+ forest. 

pasture, orchard, cropland. residence, recreation, industry, 

habit3t for wj!dljte. tincluding food, cover~ or watert1 ~e~ 

•+fd+++e or other uses; 

{o) .t..bgl; to the extent reasonable ana practicable, the 

operator ~he+f will establish vegetative cover commensurate 

witn the proposed land use; 

{c} •he~e ~~L operations result in a need to 

prevent acid drainage or sedimentationy on or in adjoining 

I ands or strea11so ~e~oe--~++-toe-.,.--+~+.,~ for the 

construction of earth dams or other reasonable devices to 

control water drainage, provided the for11ation of such 

impounaments or devices •ill not interfere with other 

lando~ners• rights or contribute to water pollution; 

(ti) ~to accom;>lish practical utilization of soil 

materidls, such material wi l1 be uti! ized for pl<~cement on 

dffected areas~ if required by the reclamation ?lan after 

c~mplation or termination of that particular phase of the 

mininq aperations1 at a depth sufficient for plant growth on 

slope~ ~f 3:1 or l~ss~~ 

~1 Grsd+ft~-~pee+f+ee~+~-~~~+ that sradjnQ will be 

commensurate with the topography sought and land use 

designated; 

tetLfl ~ metal and other waste ~he++ ~ill be 
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remqved or buried; 

t+t~ ~ all acces~. haul1 and other support roads 

~he++ ~1 be located, constructed1 and maintained in such a 

manner as to control and minimize channeling and other 

erosi3n; 

t~tLUl that the operator ~he++ ~ submit ~rogress 

L1UI-2Lt annually to the ee~+.,-..t!>~~~-.-e...,.t .IWii.LJ:Io 

tfttLll ~all operations ~he++~ be conducted so 

as to avoid range and forest fires and spontaneous 

coMbu~tion.-Spe" and that open burning of carbonaceous 

material~ ~ne++ ~ be in accordance with suitable 

practices for fire prevention and control; 

t+t~ ~archaeological and historical values in 

areas to be mined ~he++ ¥i1l be given appropriate 

protection; 

tjt~ ~ except for rock face~. bench faces~ and 

excavations used for water impoundments, each surface area 

of the ~ined premises which will be disturbed ~he++~ be 

revegetated when its use for extractive purposes is no 

longer requiredwl 

lli 5~~+"" ~b~t-~Qdln~ and planting ~he++ tiill be 

done in a manner to achieve a permanent suitable vegetative 

cover for wildlife, Jivestock1 and retardation of erosion • 

A++ and__tha~ ~eed will 

provided in the plan; 
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tktLml tb~ reclamation ~~++ ¥111 be as concurrent 

with mining ope~ations as feasible~ and mu~t ~ill be 

completed within a specified length of time. 

(3) If reclamation acco~ding to the plan has not been 

completed in the time 5pecified, the ee~m+~~~"-shs++ ~~ 

after th+rty-f30t days• w~itten notice ~ order the 

ope~ato~ to cease mining..,. and, if the operator does not 

cease, shall institute an action to enjoin furthe~ operation 

and ~ay sue for damages for breach of contract, for payment 

of the ~erformance bond, or for both. 

(4) (a) At any time during the period of ~eclamation 

the operato~ may fo~ good reason sub~it to 'he e~ss+o" 

~ a new reclamation plan or amendment to -~e existing 

plan~ including extensions of time. 

(b) The eomM+s~+e" ~ may approve the proposed new 

recla~tion plany or amendments to the existing plan if: 

( i) the ope~ator has in good faith carried "" 
~eclamation acco~ding t~ the existing plan..,. and t++t the 

proposed new plany or amendments to the existinQ plan..,. will 

resu1L in ~eclamation as or more desirable cr-more-~c than 

tile r2clamation proposed under the e><isting planT.&. or 

t+++tLLll it js hjghly improbable reclamation will be 

~~f.J.I.l__nn~~_t.lle.....elllliruLplan is repi~_QL__gmenued. 

~1 When accepted, the proposed new ~eclamation plan 

or the proposed alll<'ndments to the existing plan oeeomes 
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b~~~ a part of the cont~act. 

(5) The ope~at~ shall provide a performance bond~ or 

an alternative acceptable to the eomm+~~+on~ ~ in an 

amount commensurate otith the estimated cost of ~ecldmation, 

but in no case ~hfl+t Jllil¥ the bond be less than hfo--t'lu~M!d 

de++or~--f$l00t per acre. The estimated cost of ~eclamation 

shall be set forth in the reclamation plan. 

(b) The contract, reclamation plan~ and amendments 

accepted by the eom.+~s+on ~shall be a public record 

and open to inspection. 

17) The cont~act shall beco•e effective when signed by 

the e~ma+s~+o" ~ and the operator~ and shall reDia in in 

force unti I terminated by mutual consent or by the 

e,_.+ss+oft ~d upon s~-tbt~th~· 6-months' notice.M 

Saction 24o Section 50-1511• RoCoHo 1947, is amended 

to read as follows: 

"50-1511. Receipt o~-+uftds-by-eo~+s~+oft---ree+omet+o" 

w~rk--by--eoam+s~+eft ~ expenditure of funds. LL} The 

eom•+~s+on ~ may receive any federal funds, state funds~ 

or any other funds for the reclamation of land affected by 

o~en--e~~ ~~~ mining. The e,.m+s~+e" ~ may cause the 

reclamation work to be done by its own employees or by 

employ~es of other sovernmental agencies~ soil conservation 

districts~ or through contracts with qualified persons. 

~l Any funds or any public works programs available 
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to tne ~~+~~+oft ~ shall be used and expended to 

reclaiw. and rehabilitate any lands that ha~e been subject to 

open-e~t ~~~~mining that have not been reclaimed and 

reha~il itated in accordance with the standards of this act.R 

Section 25. Section 50-1512• R.c.M. 1947. is amended 

to redo as follows: 

"::>0-1512· Inspection of e~n--~~t opencut ~ining by 

~emm+~~+en ~· The ~eme+~~ToftT ~ or its accredited 

representativesy may enter upon lands subjected to epen--e~t 

opencut mining at all reasonable times for the purpose of 

inspectiony to determine whether the provisions of this act 

have oeen complied with•" 

Section 26. Section 50-1513• R.C.H. 1947• is amended 

to read as follows: 

"~0-1513. Operation without contract ~-m+~demean&r -­

penalty. Anyone required by this act to have a contract and 

who en1ages in epen-ettt opencut mining without previously 

securing a contract to do so as prescribed by this act is 

guilty of a misdemeanor andy upon conviction thereofy shall 

be fined not less than tiYe-httn~ed-de++~~-t$500t and not 

mor~ tnan ene--th~~d--de++~~--til.ovot. Each day of 

operation without a contract required by this act ~+--be 

de~m~d ~ a separate violation.• 

Section 21. Section 5G-1514• R.C.H. 1947• is amended 

to re3d as follows: 
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"50-1514. Reclamation of land on which bond forfeited. 

~~@-~~m~+~~+~-~~+-hev@-the-pew~-te lo keepjog with the 

~~Lan~ of thj~_act. the board may reclaimy-ift-kee~~ 

w+th-the-prnv+~+~-e~-th+~-~T any affected lands with 

respect to which a bond has been fo~feited." 

~ection 28. Section 50-1515t R.C.M. 1947• is amended 

to read as follows: 

"5G-1515. cem•+~~+nn ~hearing en-f+ne+--&rder-~ 

eoaa+~~+e~r--jttdie+e4-reYi@w. (l) A person who is agg~ieved 

by a final decision of the commissioner of state lands is 

entitled to a hearing bgfore the ~n.-+~s+&n ~. 

(21 The Montana Administrative Procedure Act (t+t+e 

~lg sz, chapter 42• R.c.M. 1947) governs hearings before 

the eem•+s~+en ~d and judicial ~eview of decisions of the 

enmm+~+en ~under this act.• 

Section 29. Section 50-1516. R.C.M. 1947, 

to re~d as follows: 

is a.,ended 

•50-1516. Exemption e+ ==operations covered by ethe~ 

+ew m~21 mine rec]amQtlQn. Nothing in this act ~e++ max be 

construed to be applicable to mining or explo~ation 

ope~ations which are ~egulated under the pro~isions of Title 

so, chapter 12. R.c.M. 1947•" 

s~ction 30. Section 5D-1516.1t R.c.M. 1947• is a~ended 

to ~ead as follows: 

"~0-151&.1. E•eept+e"~ 1haptPr inapplicable to state 
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~~-L2~~£r~t· Th~ provisions of this ch<ipter 

relating to fees or bonds ~he~~ not apply to tne state of 

~onta~a. counties. cities~ or towns.• 

Section 31. Section ~D-1517• RoCoMo 1947o is amended 

to redd as follows: 

"5J-l~l7o Exemption of == operations on federal lands. 

Tnis chapter ~he++-~-b~ ~t applicable to operations on 

certain federal lands as specified by the boardo provided it 

is first determined by the board that federal law or 

regulations issued by the federal ager·~y administering ~ueh 

tne Iandy impose controls for reclamation of ~+d ~ 

lands equal to or greater than those 

chapter.• 

,nposed by this 

Section 32o Section 60-227, RoCoMo 1947, is amended to 

read 3S follows: 

ab0-221. Petroleum and liquefied petroleum meter 

1 icense fees. A petroleum or 1 iguefjf'!d petroleum aeal.~r. 

shall pay Jjcense fees as fgl!ows: 

Ll~ A++ LaL petroleum vehicle tank meters and bulk 

petrol<!UAI meters of 'hoe--e""--en..-he+f'-tt 1/2t inches and 

under, ~~x-de++e~~-tSot•~ 

lll AH-two-erod-..--hft+f-tr-ifi!t fiu: z..u.z inch and 

under petroleum meters for more than one fluido t~n-de'l-+e~~ 

tUotw~ 

Li~ A++ 12L bulk petroleum meters over two---end 
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en~-he+f-t2 l/2t-+neh ~~~· t~-de++e~~-f$1Dtw~ 

~1 A'l-'1- f2L pt roleum meters over twe-end-one-hft+f 

tZ 1/2t-+neh ~for more than one fluid, f'+fte~n-de++~~ 

tU ~t• LiW.Il 

(2~ A++ £aL liquefied petroleum liquid meters~ f'+f't~n 

de++e~~-tSl~t•" 

~ection 33. Section 60-606, R.C.H. 1947, is amended to 

read as follows: 

"60-606. Expenses of representative. The 

representative• or the assistant representative appointed by 

the ~overnor of the state of Montana~ to the oil compact 

commission shall be allowed and paid his reasonable expenses 

while engaged in the perforMance of his official duties~ and 

~e+d h~ expenses and all other expense incurred in 

connection with the ~e+d interstate oil compact and ~a+d 1he 

Lnt~~e oj! ~~ commission shall be paid out of the 

o~+-ee"~~·e~~o~eer~ board of ojJ uod ~conservation 

L~~=IL!! fund in accordance with the pro~isions ot 6e-+~+ 

~~5. as am~d·" 

Section J'oo Section 69-3303, RoCoMo 1947• 

to read as follows: 

is amended 

"69-3303. F+++n9--of'--net+~~ ~ of intention to 

~n9e9e-~ft-gee~hy~~e+--~xe+e~et+eft exRlore. +t--~he+t--b~ 

fte~~se~y-f'e~-efty A person, fir~ or corporation desiring to 

enqage in ~ueh qeophysic'l exrloration within the state of 
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Montanar~r+~-~o-ee~tte++y-~e-e~~ftg-fn--saeft--~+o~~+en• 

~o ~ file a notice of intention to engage in sue~ 

g~ophy~~ea+ ~~ exploration with the county clerk and 

recorder in each county in which exploration is to be 

ca.-ri~·o on• or engaged in. The -!1--e--id notice ot---+nt:eft't:-i-oft---t-o 

~ngege--+ft-stteh-~op~ys+eo+~p~~e~+~ shall be filed prior 

to the actual commence~ent of ~ueh---~ophys+ee+ ~ 

exploration ... 

Section 35. Section 69-3305, R.c.M. 1947, is amended 

to read as tallows: 

P69-3305. +sstteftee-o+-geophys+eo+-exp+oro~+en-p~a+~-­

~eqtt~e~n~s----eo~~ts----p~+od---•o++d---~or-----eos~s-­

eo~~y~ng-o~-~·+t ~plpratjQO permjt. ~he-eottft~y-e+~k-end 

reeerder-ot-eeeh-eounty-+n-~~-ot-Mentonor 

Lll upoft UpQn compliance with the provisions herein 

contained, namely the filing of a notice of intention to 

engag., in stteh-geophys+eo+ ~ explorationy-+n-odd+t+on-to 

~ a certificate Lor photostatic copy thereof~ from the 

s~cretary of t~ state ot-~ntono certifying the name and 

address of the resident agent for service of process for 

~~+d ~b£ person, fir~~ or corporation de~irinq tu enqag~ in 

stteh-geophys+eo+ ~ exploration• and certifying that the 

required surety bond has been filed with the so+d secretary 

of state, sho++-~stte the cpunty clerk and recorder shall 

.i.lll.I.Sl t.o Stt~h .thg person, firm~ or corporation a 
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"Jeqpnysical exploration permit~"~ 

Lii wh+eh ~permit w+++ ~ show~ 

LH the fte~s IUlllil of the person, f i flll.l. or 

corporation~h~s-o~-~ts ~ principal place of business; 

ibi if a firm or corporation, the names and addresses 

of its officers; 

~~ the name and address of the resident agent for 

service of process tor ~o~d ~ person, f ira~ or 

corporation> 

~ that a notice of intention to engage in s~ 

geophysical exploration has been duly filed; ~ 

~ that a good and sufficient surety bond has been 

filed by the se+d person. fir111.1. or corporationo na~ing the 

surety company and giving its address~£ 

Ll~ sueh ~ permit to~ be signed by the county 

clerk and recorder Oftdjor his deputy~ and ~~r+09 ~a£ the 

official county seal. SUeh 1he permit shall be valid and 

effective for all stteh geophysical crews of the permittee 

during the calendar year in which it is issued. 

~i The cost of the ~d permit shall be +~•e-do++ers 

fl~w~Ht r~r calendar y~~r or any portion thereof for which 

issued, and the revenues realized therefrom shall go to the 

county so issuinq. Such funds as are realized shall be 

applied toward payment of the cost of printinq se+d ~ 

permits, which shall be printed at the county seat. and stteh 
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exc~sses shally-+rom-y~~~-to--y~o~y go into the county•s 

general fund~~ p~o•+d~dy-howe~ry-th~-++ 

til ~ printed forms are not available at the time any 

persony firm~ or corporation desires~~~ permit and 

qual ir•es for its issuance, typewritten or other torm of 

reproouction of s~~h ~permit may be used en~ the fee of 

++•~-;o++ars-tS5w99t ne~~~ shall n~Y~~th~+ess be paid 

for its issuance~ and a~h ~ fee shall be disposed of 

the same manner. 

in 

~ The sa+d per•it or g pho~ostatic copy thereof 

shall be carried by the persony or h¥ the ~gent of the firm 

or corporationy at all times during the pe1 1od of ~~h ~ 

geophysical exploration and shall be exhibited u~on deaand 

by gL any county or state official.• 

Section 36. Section 73-115• R.c.~. 1947• is amended to 

read dS follows: 

"73-115. Action to compel release--demeges--

ottor~ey~s-fPes---~~+~se-w+tho~t-s~+t. 5hott+d-th~-owner--of 

~Heh--+~os~-neg~t-or-~e+ttae ~11 If thg lgssgg or assjgneg 

Lh@L£~_n~lects or refus~ to execute a release as provided 

by this acto th~n the owner of the leased premises may sue 

in any court of competent jurisdiction to obtain sueh Lhe 

release. and iu~h_g~~ he~ may o+so recover +n-s~~h 

eet+on-e+ LLQm the lessee, his successor~ or assignsy the 

sum ot one--httndred--oo++~-t$l00w99t as damages, end all 
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costs., together with a reasonable attorney•s fee for 

preparing and prosecu~ ng the suito and he-mey-o+so-~eeOY~ 

any additional damages that the evidence in the case w+++ 

we~~en~ ~~· +n--~++--~eh--o~t+ons--wr+ts ~~ of 

attac.'!reent may issue- as in other cases. 1fT in s-uet-! .1..b.e 

actio~• the plaintiff fails to establish the forfeiture of 

the le~se, an attorney•s fee must be allowed to the ne+ee~ 

l~~~_nL__Rssjgoeg of the lease. Issues in regard to~~~ 

A~~ fees shall be determined in the same manner as 

other issues in such actions. 

LZl When, by its terms, eny-saeh ao oil ondfor gas 

lease has expired and is subject to forfeiture for 

nonperformance and more than ~ree--t3t years h~ ~ 

elapsed since se+d ~expiration, the owner of the leased 

premises aeyo in additi~n to all other reaedieso ~ serve a 

written notice on ~ertd tn@ lessee or on the assignee 

thereof, which notice shall statei 

Ldl the ~eme DAme2 of the lessor, ~he lessee. and ~h~ 

assignee thereof if assigned; 

Lnl the date of the lease~ and the aate of the 

expir~tion thereofi 

~l Lbe description of the lands leased; 

Ldl the place, book~ and page where thg lg~e__l~ 

recorded; and she++-s~o~e-~hftt-~~-ao+d-+~se-er-ebstreet 

o~-5~eh-+ee~e-~~-~~+~eaeo-of-~eeo~dy-or 
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[el that jf the lessee or assjgnee fajls to execyte a 

Lel~~_g~rd of the lease or abstract of the lease. the 

l~~ball be terminated and of no effect and shall cease 

~Q__Q~ !jen upon the lands described therein• u~ the 

Jessee or the assignee thereof ~~+. within ~+•ty-T60~ days 

from the date of service ~here~+T-f++e-~-e+++eev+~ pf the 

.not ice. files. in the county clerk's office in thP. county 

where+~-~ueh Kb~~ lease or abstract of such lease is 

recorded~ an affidavit stating that the lease js jn effect 

and de++ver ~ixeL~ a copy thereof to the owner of the 

leased lands ~~~+n~--~~~-sft+d--~--+s--+n--e++eetv 

otherw+,ev-,e+d-+ee~e-~he++~-~er.+neted-end-o+--no--e++ee~ 

end--she++--eee,e--~o--be--a--++en--upon-the-+~de,er+bed 

.other~fn. 

121 If the Jessee o+ QL the assignee thereof resides 

in toe county where ~e+d tna lease or abstract of ~ueh ~ 

l~ase is recorded, the ~otice shall be personally served on 

~~+d ~hat person er--p~~~,. If 'o+d ~ lessee or the 

assignee thereof does not reside in ~o+d ~ countyv but 

hisT--ner--or--+t' adoress appears on the records in that 

county clerk's office,. or is otherwise known, ~toeh t.tLe 

notice shall be mailed by re~+~red certified mail to 'Heh 

~t ~ersonv-&r--per'o~'T at ~eh ~ address, and in 

addition thereto,.-,Heh t~ notice shall be published once a 

week tor two l consecutive weeks in a newspaper of qeneral 
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c i n;ulat ion in the county in which 'e+d ~e lands a~e 

situated,.. snd-~e+o-ftot+~~-~~++-++kew~e--be--pub~d--+" 

the-menner-e~-ebove-preY+ded-++ ~ the address of the lessee 

or assignee is unknown •• the ngtice shall be published jo 

tbe mdnner proy~~ The date of service of ~e+d ~ 

notice, if served personally•~ the date of mailing, if 

served by mailt~ and the first date of pub1ication of se+d 

~he notice, if published, must be at 1east ~•ty-t6~ days 

before the date of termination referred to in ~+d ~ 

notice. 

~ Upon the expiration of the time eentioned in ~a+d 

~he notice, if the affidavit of the Jessee or assignee has 

not oeen filed as herein provided, the owner of the leased 

lands shall file an affidavit ~r of service ~here~ gL__tbe 

n~~~ in the county clerk's office of 'e+d Xhe county ln 

~ni~_t~_lands are locatgd, and the affidavit shall be kept 

as a ~ermanent file in his office, and ~eh ~ proof of 

notice when so filed ~het+-be i~ prima facie evidence of the 

sufficiency of the notice. and from end-efter the filinq 

ttlere~f sa+d the lease ~he++-be ~ terminated and the lands 

releas••d from the lien thereof." 

-End-
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