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HOUSE BILL NOe 39

INTRODUCED BY KVAALEN

A BILL FOR AN ACT ENTITLED: ®™AN ACY TO GENERALLY REVISE AND

CLARIFY THE LAW RELATING YO MINORS."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 10-204s ReCeMa 1947y is amended to
read as follows:

"10-204. Age certificates. Upon obteiming attaining
the age of sixteen 14 years any child may make application
to the commissioner of labor and industry for an age
certificates which must be presented to any employer with
whom swch ithe child may-seek seeks employment. The employery
if such employment be givens must countersign the
certificate and return the—sawme jL to the commissioner of
said——bureaty who shall keep the—-same jt on File in his
offices Any persons firmy companys associations or
corporation who employs or permits to be employed in any
occupation prohibited by seetion 10-20ly any child without
such certificate showing the child to be at least s+xteen 1b
years of agey-—shatd—-—be i5 guilty of a misdemeanor and
punishable as hereinafter providedy should such child prove
to be less than sixteen 16 years of age."

Section 2. Section 10-205+ ReCeMa 1947y is amended to
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read as follows:

"10-205. Enforcement of-mets To enforce this act the
commissioner of labor and industryy—the-buresu-of-chidd—and
animat-protectiony and o+¥ gach county attbfneys a:;gfngx
shalls each upon tﬁ;éf hii own volitiony Or upon the sworn
complaint of any reputable citizen that this act is being
violatedy make prosecutions for such violationse®

Section 3s Section 10-1206y ReCeMe 1947, is amended to
read as follows:

*10-1204e Jurisdiction of the court. {1} The court has
exclusive original jurisdiction of all proceedings under the
Montana Youth Court Act in which a3 youth is alteged to be a
delinquent youth4s: a youth in need of supervisionty- - or a
youth in need of carer or concerning any person under
twenty-one—tZ13 years of age charged with having violated
any law of the state or ordinance of any city or town prior
to having become eighteen—{18} years of agee.

{2} Justicey sunicipaly and po¥iee city courts shall
have concurrent jurisdiction with the youth court over all
traffic and fish and game violations alleged to have been
committed by a youth: except that the following alleged
violations are wunder the exclusive jurisdiction of the
court:

{a) driving while intoxicated as defined in section

32-2142y—RwEwMw——194F;
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{b) failing to stop at an accident as defined in
sectton 32-1202y—ReEwMyr—194F; and

{c) driving without a valid license or permit as
defined in sections 31-125 and 31-127v——RsEwMv—-+947, after
having been previously convicted of the same offensece”

section 4« Section 10-1210s ReCeMe 1947y is amended to
read as follows:

*10—-1210. Consent adjustment without petition. {L)
Before a petition is filedy the probation officer may enter
into an informal adjustmenty and give counsel and advice to
the youth and other interested partiesy if it appears:

{a) the admitted facts bring the case within the
jurisdiction of the court;

{b} counsel and advice without filing a petition would
be in the best interests of the child and the publice

{2} Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

(a) Every consent adjustment shall be reduced to
writingy and signed by the youth and his parents or the
person having legal custody of the youth.

{b} Approval by the youth court judge sheli—-be i;
required where jf the comptaint alleges commission of a
feiony or where if the youth has been or will be in any way

detaineda
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(3} An incriminating statement relating to any act or
omission constituting delinguency or need of supervision
made by the participant to the person giving counsel or
advice in the discussions or conferences incident thereto
stha¥d may not be wused against the declarant in any
proceeding under this acts nor shald may the incriminating
statement be admissible in any criminal proceeding against
the declarante.

(4} The following dispositions may be imposed by
informal adjustment:

(3) #Probetion protiatiop:

(b} Flocement placepent of the youth in a licensed
foster home or other home approved by the court;

{c) Plecement placemept of the youth in a private
agency responsible for the care and rehabilitation of such a
youths including but not Jimited toy a district youth
guidance home;

{d)} Froensfer transfer of legal custody of the youth to
the department of institutionss providedvy-howevery that such
commitment shedd: does not authorize the department of
institutions to place the youth in a detention facilitys as
defined-by-this-act and such commitment sha¥} pay not exceed
a period of s+x-4{6% months without 2 subsequent order of the
courte after notice and hearinga.™

Section 5« Section 10-1217y ReCuMe 1947y is amended to

-y
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read as follows:

®"10-1217. Service of summonse (!} Any youth who is the
subject of a proceeding under this act must be personally
served with summons at least five—{5} days before the time
stated for appearancee.

{(2) Service of summons on all other persons designated
in subsection—tiy-of-section 10-121641) shall be wmade in
accordance with Rule 4¢tD} of the Montana Ruldes pules of
Eiviv-Frocedure Civil procedures except that in all cases
service shall be completed at least $+ve-+5y days before the
time stated for appearances

{3) If a party referred to in subsection (2) herein is
not personally served before a hearing and tas not secluded
himself with an attempt to delay or disrupt 3any proceeding
under——this——aety such party may appear within a reasonable
time subsequent to the hearing andy on motion to the <court,
request a rehearing. The motion may be grantad at the
discretion of the judge if a rehearing would be in the best
interest of the youths

{4) The court may authorize payment from county funds
of costs of service and necessary travel expenses incurred
by persons summoned or otherwise required to appear at the
hearings

{5) &n actual abandonment of a youth by his parent or

parents shall constitute a waiver of summons and notice
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requirements +n—this-act by the parent or parentse A return
endorsed upon the summons showing inability to serve summons
Fn——complirance-——with-—sectien-18-{2¥-of-th+s—set constitutes
prima facie evidence of actual abandonmente

(6) The youth court mays in the interests of justices
shorten the notice requirements contained hereins and such
notice of shortened time shall be endorsed on the summonse

(7) A partys other than the youths may waive service
of summons on himself By written stipulation or by voluntary
appearance at the hearing. If the youth is present at the
hearings his counsel may waive service of summons in his
behalfe®

Section 6s Section 10-1218s ReCaMa 19474 is amended to
read as follows:

®10—-1218. Basic legal rightss (1} When a youth alleged
to be a delinquent youth.or a youth in need of supervision
is taken into custodys the following requirements mwmust be
met:

{a) +he The youth shall be immediately and effectively
advised of his constitutional rijhts and his rights under
this acttacts

(b} +¢he Ihe youth may walive such rights under the
following situations:

(i} when the youth is ﬁnder the age of twelve—{12}

yearss the parents of the youth may make an effective

—-—6=
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waiver;

{ii) when the youth is over the age of twelve-fl2}
yearsy and the youth and his parent parents agrees they may
make an effective walver; and

(ifi) when the youth is over the age of twelve—$12}
years and the youth and his parents do not agrees the youth
may make an effective waiver only with advice of counsele.

{c) In a proceeding alleging a youth to be a
delinquent youth:

{i) #n an extra-judiciat extrajudicial statement that
would be constitutionally inadmissible in a criminal matter
sho¥} pay not be received in evidence;

{ii}) Evidence eyvjdence illegally seized or obtained
shald . may not be received in evidence to establish the
allegations of a petiticon against a youth; and

{iii) Am-extroa—judierad an _extrajudicial admission or
confession made by the youth out of court is insufficient to
support a finding that the youth committed the acts alleged
in the petition unless it is corroborated by other evidences

{(2) Title 95y~ReEeMs—194Fy shall apply to all law
enforcement investigations relating to a complaint alleging
a delinquent youth or youth in need of supervisions except
that:

{3a) Neo oo youth shad? mpay be fingerprinted or

photographed for criminal identification purposes except by
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order of the youth court judgewi

tb) Ne pg fingerprint records or photographs sha3t may
be filed with the federal bureau of investigations state of
Montana identification bureaus or any other than the
originating agencys except for sending the fingerprints or
photographs to any law enforcement agency for comparison
purposes in the original investigationw;

{c) #t 9t such time as the proceedings in the mattery
including appealss are completes the fingerprint records and
photographs shall be destroyed$s except—that Haowevers such
fingerprint records and photographs may be retained by the
originating agency for a specific period when ordered by the
court for geod cause shown.

{3) In all proceedings on a petition alleging a
delinguent youth or youth in need of supervision as—set
forth—in—subsection—{tiy-of-this—sectrony the youthy apd _Lthe
parents end or guardian of the youth shall be advised by the
court ory in the absence of the courts by its representative
that the youth may be represented by counsel at all stages
of the proceedings. If counsel is not retainedy or if it
appears that counsel will not be retaineds counsel shall be
appointed for the youths unless the right to appointed
counsel is waived by the youth and the parents or guardiane
Keither the youth mor his parent or guardian may waive

counsel if commitment to a detention facility or a youth
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forest camp or to the department of institutions for a
period of more than s+x--$6) wmonths may result from
adjudicatione

{#) The courty at any stage of a proceeding on a
petition under this acty may appoint a guardian ad litea for
a youth If the youth has no parent or guardian appearing in
his behalfy or if thelr interests conflict with those of the
youths A party to the proceeding or an employee or
representative of a party eh=s¥t pay not be appointed as
guardian ad litem.

{(5) In a proceeding an a petitions a party is entitled

{a) the opportunity to introduce evidence and
otherwise be heard on the party®s own behalf;

{bY confront and <cross-examine witnesses testifying
against the party; and

{c} admit or deny the allegations against the party in
the petitione

{6} Persons afforded rights under this act shall be
advised of those rights and any other rights existing under
1aw at the time of their first appearance in a proceeding on
a petition under the Montana Youth Court Act and at any
other time specified in the—-¥outh-Eourt—iket that act or
other laws

{T)y aAll post——+r+at postirial motions and other
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remedies available to an adult in a criminal proceeding
under the Montana CLode of Criminal Procedure shald—--pe are
available to a youth proceeded against under this act.™

Section 7. Section 10-1220y ReCeMs 19474y is amended to
read as folliows:?

"10-1220. Adjudicatory hearinge (1) Prior to any
ad judicatory hearinge the court shall determine whether the
youth admits or denies the offenses z2lleged in the petitione
if the youth denies-311 offenses alleged in the petitions
the youths Nis parentes guardians or attorney may demand a
jury trial on such contested offensests +n In the absence of
such demands a jury trial is waiveds If the youth denies
some offenses and admits otherss the contested offenses may
be dismissed in the discretion of the youth court judgee. The
adjudicatory hesrings hearing. shall be set forthwith and
accorded a preferential prioritye

{2} An adjudicatory hearing shall be held to determine
whether the contested offenses are supported by prooef beyond
a reasonable doubt in cases involving a youth alleged to be
delinguent or in need of supervision. If the hearing is
before a jurys the jury's function shall be to determine
whether the youth committed the contested offenseste +¢ If
the hearing is before the youth court judge without a jurys
the judge shal! make and record his findings on all issuess

If the allegations of the petitions are not established at

-10-
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the hearinge the youth court shall dismiss the petition and
discharge the youth from custody.

{3) An adjudicatory hearing shall be recerded verbatim
by whatever means the court deems considets appropriate.

{4) The youth charged in a petition must be present at
the hearing ands if brought from detention to the hearings
shatt pay not appear clothed im institutional clothing.

(5} In a hearing on a petition under this sections the
general public shall be excluded and only such persons
admitted as have @ direct interest in the case may _be
admitteds+ except that when a hearing in the court is held
on a written petition charging the commission of a felonys
persons with a Jlegitimate interest in the proceedingy
including representatives of publiic information medias shadd
23y not be excluded froam the hearinge.

{6} Ifz the-court—Finds on the basis of a wvalid
admission by a youth of the allegations of the petition or
+f after the hearing required by this sections a youth is
found to be a delinquent youth or a youth in need of
supervisiony the court shall schedule a dispositional
hearing under this acts

{T) when a jury trial is required in a casesy it may be
held before the regular trial panel. If the regular panel is
not in attendancey the court may draw a jury from jury box

Noe 3%
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Section 8e Section 10-1224y ReCeMs 1947+ is amended to
read as follows:

"10-1224« Consent decree with petition. (1) At any
time after the filing of a petition alleging delinguency or
need of supervisiony and before the entry of a judgmenty the
court maye on motion of counsel for the youthy or on the
court®s own motions suspend the proceedings and continue the
youth under supervision under terms and conditions
negotiated with probation services and agreed to by all
necessary partiese The court®s order continuing the child
under supervision under this section shall be known as a
"consent decrees"s The procedures wused and dispositions
permitted when under this section shall conform to the
procedure and disposition specified in seetion 10-1210y
ReEwMe~-—-294¥Fy relating to consent adjustments without
petition.

{2) If the youth or his counsel objects to a consent
decrees the court shall proceed to findingss adjudicationy
and dispositioﬁ of the cases

{3} IFfy either prior to discharge by probation
servicesy or expiration of the consent decreesy a new
petition alleging delinquency or need of supervision is
filed against the youths or if the youth fails to fulfill
the expressed terms and conditions of the consent decrees

the petition under which the youth was continued under

-12—
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supervision may be reinstated in the discretion of the
county attorney in consultation with probation services. In
the avent of reinstatements the proceeding on the petition
shall be continued to conclusions as if the consent decree
had never been enteredes

{4) A youth who is discharged by probation services or
who completes E period under supervision without
reinstatement of the original petition she¥t pay not again
be proceeded against in any court for the same offense
alleged in the petitions and the ariginal petition sha}l be
dismissed with prejudices Nothing in this subsection
precludes a civil suit against the youth for damages arising
from his conducte

{5) In all cases where the terms of the consent decree
shall extend for a period in excess of six—t6) monthss the
probation officer shall submsit-s—repert at the end of each
six-{+63-month G-manth period submit a report which shall  be
reviewed by the court.”™

Section 9. Section 10-1229s Re.CeMa 1947y is amended to
read as follows:

"]10-1229. Transfer to criminal courts (1) After a
petition has been filed alleging delinquencyy the court mayy
upon motion of the county attorneys before hearing the
petition on its meritsy transfer the matter of prosecution

to the district court if:
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{3a) the youth charged was sixteen—-tlé¥ years of age or
more at the time of the conduct alleged to be untawful and
the unlawful act is one or more of the following:

{i) criminal bhomicide as defined in sectdon 94-5-10ivy
ReEsMs—1947;

(ii) arson as defined in section 94—-6—104v-ReEsMe—196F;

{iti) aggravated assault as defined in section
94~5~202¢y-ReCvMer——294F;

(iv) robbery as defined in seetion 94-540lv-Retweiis
+94¥;

{v) burglary or aggravated burglary as defined in
seetion 9#—6—204,-R=Etﬂv;i9ﬁ?=

(vi) sexual -‘intercourse without consent as defined in
seetion 94-5-503y—ReCeMe—194%;

tvii) aggravated kidnapping as defined in section
94— 5-303yRstsMe—2194F;

{viii) possession of expltosives as defined in section
94— 6~ 109y —ReCxMe—1947;

{ix) criminal sale of dangerous drugs for profit as
included in seectien 54-132v-—RetaMe—194Fs;

(b} a hearing on whether the transfer should be wmade
is held in conformity with the rules on a hearing on a
petition alleging delinguencys except that the hearing will
be to the youth court without -a jury; and

{c}) notice in writing of the times places and purpose

—14—
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of the hearing is given to the youthy his counsely and his
parentss guardiang or custodian at ‘teast ten——+¢10% cdays
before the hearing; and

(d) the court finds upon the hearing of all relevant
evidence that there are reasonable grounds to believe that:

{i) the youth committed the delinquent act alleged;
and

{ii) the seriocusness of the offense and the protection
of the community requires frequire treatment of the youth
beyond that afforded by juvenile facilities; and

{iii) the alleged offense was committed in an
aggressives violents or premeditated manner.

{(2) In transferring the matter of prosecution to the
district courty the court shall also consider the following
factors:z

{a) the sophistication and maturity of the youth,
determined by consideration of his home, environmental
situations and emotional attitude and pattern of }living;

{b) the vrecord and previous history of the youthy
including previous contacts with the youth courty law
enforcement agenciess youth courts in other jurisdictionss
prior periods of probations and prior commitments to
juvenile institutions;

{c) the prospects for adequate protection of the

public and the likelihood of reasonable rehabilitation of
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the youth by the use of proceduress servicesy and facilities
currently available to the youth courte

{3) Upon transfer to district courty the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
courte

(4} The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petitione No youth sha¥¥ may be prosecuted in the district
court for a criminal offense originally subject to the
jurisdiction of the youth court ‘unless the case has been
transferred as provided in this sectione

{5) Upon order of the court transferring the case to
the district courts the county attorney shall file the
information against the youth without unreasonable delaye.

(6) If a youth is found guilty in district court of
any of the offenses enumerated in subsection +2¥ill}({a} of
this section and is sentenced to the state prisons his
commitment shall be to the department of institutions which
shall confine the youth in whatever institution it deems
considers propers”

Section 10 Section 10-1230s ReleMe 1947¢ is amended
to read as follows:

"10-1230« Law enforcement recordses (1) »¥ No law

enforcement records concerning a youthy except traffic

-16—
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recordsy shait--met pay be open to public inspection nor gor
their contents disclosed to the public unless s0 ordered by
the courte

(2} Inspection of 1aw enforcement records concerning 3
youth is permitted prior to the sealing of the records by:

{a) a youth court having the youth currently before it
in any proceeding;

(b) the officers of agencies having legal custody of
the youth and those responsible for his supervision after
release;

{c}) any other persony by order of the courtes having a
legitimate interest in the case or in the work of the law
enforcement agencys;

(d) Montena 1law enforcement officers gf Mpotanas when
necessary for the discharge of their immediate dutiesj

(e} 3 district court in which the youth is convicted
of a criminal offenses for the purpose of a presentence
R ioation;

{f} the county attorney; or

{g) tha youths his parents guardians or counsel.”™

Section 1la Section 10-1236+¢ Reledse 1947y is amended
to read as follows:

"10-1236« Foster homese (i) The vyouth court may
establish procedures for finding, maintainings and

administering temporary and permanent }icensed foster homes
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or other howes approved by the court for youth within the
provisions of this acte

fz};-¥he—-+icensed—-Foster-he-es-estob*iéheﬂ—uﬂdef—fﬁés
sectien—shu}}-be~fun&ed-at'-e—-fate-—ceﬂs+s£ent—-+thfvothef7
Fostef-ho-es-esteb%i;hed-for-other-pufposes—under—*eﬁv

+3¥42) . A1l foster homes established by the youth court
which are. licensed by the department of soclial and
rehabilitation servicess establisifed shall be financed by
the department of—ioc#e}-end-réh&ﬁ###tﬁiieﬁ—sefvéees as set
forth in section 71-210{D}v-ReEsMs-294F.

1 1i . tabli .

foster fioses established for other purpdses under 1aws"

Section 12« Section 10-1242+ ReCeMa 1947y is amended
to read as follows:

®10-1242. Establishment of district youth guidance
home programe The ‘legistative—-sssembdy Jlegislaturcey in
recognition of the wide and vwaried neads of detinquent
youths and youths in need of supervision of this state and
of the desirability of meeting these needs on a community
Tevel to the fullest extent possibley and in order to reduce
the need for custodial care in existing state institutionss
establishes by this-set 10-1242 through 10-1252 a district
youth guidance home program to provide facilities and

services for the rehabilitation of delinquent youths and

-~18—
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youths in aced of supervision and establishes a program to
provide such facilities and services through local nonprofit
corporations and the department of institutions.”

Section 13« Section 10-12464 ReleMe 1947y is amended
to read as follows:

"10-1246«. Authority of youth court judge to commit
delinguent youths and youths in need of supervisicn. A youth
court judge is ‘hereby authorized in his discretion to place
a delinguent youth or a youth in need of supervision to—said
in @ district youth guidance home for any period of time wup
to the child's twenty-Ffirst 2Z]lst birthday subject to the
approvat of its sponsoring nonprofit corporation or
association.™

Section 1l4e Section 10-1248y RelaMe 1947y is amended
to read as follows:

®10-1248. Continuing jurisdiction of youth court over
youthse The youth court placing a delinquent youth or a
youth in need of supervision e in a district youth guidance
home shall retain continuing jurisdiction over said the
youth until seatd the youth becomes t-enty—ane—lei years of
age or is otherwise discharged by order of the court.®

Section 15« Section 10-1249¢ ReleMe 1947y is amended
to read as follows:

"i0-1249. Per diem charge to financially able parents.

A youth court judge placing a delinguent youth or a youth in
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need of supervision in a district youth guidance home mays
if the parent or parents of the youth are financially ables
without undue hardshipy require the parents or parent to pay
to the district youth guidance home & such per diem charge
not—to-—exceed——the——per--diem-—charge——estabtished——by-—the
department——of-—inatitutions--for-—each——youth-piaced-in-the
Montane—chitdrents-center as the judge may determince"

Section lbe Section 10-1251s ReleM. 1947y is amended
to read as follows:

®10-1251« Rules end--regutatiens. The director of the
department of institutions sheli—have--power-—-to @may adopt
reasonable rulesv—regolations and standards to carry out the
administration and purposes of ¢this——act 10=1242 ithrough
In_lzsz.-

Section 17« Section 10-1252s ReCeMs 1947y is amended
to read 3s follows:

"10-1252. Federal assistancee. The department of
institutions +s—hereby-awnthorized—to may make application
for and te receilve federal-aid money or other assistance
which might now—or—heresfter become available for programs
in the nature of the one created by this-sct 10-1242 through
10-1252e%

Section 18« Section 10-1301ls ReCeMa 1947+ is amended
to read as follows:

%]10-1301l. Definitionsea {1) "Child* or "youthy": for

-20-
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purposes of this acts means any .person under eighteen—-{18%
years of agees

{2} ®Abuse™ or ™neglect™ wmeans:

(a) Fhe the commission or omission of any act or acts
which materially affect the normal physical or emotional
development of a youthye ony Any excessive physical injurys
sexual assaulty or failure to thrivey, taking into account
the age and wmedical history of the youths shall be
presumptive—-of-—"materini-—-affect® -and--non—-accidentalf-or

ied to f i 5 idantal apd ¢ - £ ialEy aff £= tt

1 sl £ - .

(b} ¥he the commission or omission of any act or acts
by .any person in the status of parenty guardians or
custodian who thereby and by reason of physical or menta}
incapacity or other causey refusesy oriy with state and
private aid and assistance is unables to discharge the
duties and responsibilities for proper and necessary
subsistences educations medicals or any other care necessary
for his the youth's physicals moraly and emotional
well-beinge

{3} ™“Dependent youth® means a youth who is abandoned,
dependent upon the public for supporte snd-who—+s destitutey
or-—-+3 without parents or guardian or under the care and
suparvision of a suitable adulty or who has no proper

guidance to provide for his necessary physical, morals and
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emotional well-beinge A child may be considered dependent
and 1legal custody transferred to a licensed agency if the
parent or parents voluntarily relinquish custody of seid the
childe

(4) ™Youth in need of care™ means a youth who is
dependent or is suffering from abuse or neglect within the
meaning of this acte”

Section 19« Section 10-1309s ReCeMa 1947+ is  ~ amended
to read as follows: .

"10-1309. Emergency protective service. [L} Any social
worker of the department of social and rehabilitation
servicess the county welfare departmenty 3 peace officery or
county attorney who has reason to believe any youth is in
immediate or apparent danger of violence or serious injury
sholi-heve-the—dotherity—to pay immediately remove the youth
and piace him in a3 protective facility. The department may
make a request for further assistance from the law
enforcement agency or take such legal action as may be
appropriate.

{2} A petition shall be filed within forty—eight-{48%
hours of emergency placement of a child unless arrangements
acceptablz to the agency for the care of the child have been
made by the parentse

{3)] The department of sociél and rehabilitation

services and the county welfare department shall comply with
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the jodieial--procedures procedure set forth in section
10-1305y—ReEasMe—194F.

14} The department of social and rehabilitation
services and the county wel fare department shall make such
necessary Jarrangements for the youth*®s well-being as are
required prior t the court hearing.”

Section 20. éection 10-1310y ReCeMe 19475y is amended
to read as follows:

®10~-1310« Petitionse. {1} The county attorney shall be
responsible for filing all petitions alleging abuses
neglecty end o dependency. He may require all states
countys and sunicipal agenciess including law enforcement
agenciess to conduct such investigations and furnish such
reports as may be necessarys

(2) Such petitions shall be given preference by the
court in setting hearing datese

{3) A petition alleging abuses neglecty or dependencyy
is a civil action brought in the name of the state of
Montanas The rules of civil procedure shall apply except as
herein modifiede Proceedings under a petition sh;¥4~not—be
are _not 2 bar to criminal prosecution.

(%) The parents or parents gquardiany or other person
or agency having legal custody of the youth named in the
petitions if residing in the statey shall be served

personally with a copy of the petition and summons at least
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five—{5% days prior to the date set for hearingts +Ff If such
person or agency resides out of state or is not found within
the states the rules of civil procedure relating to service
of process in such cases shall applye.

{5) In the event service cannot be made upon the
parents or parents guardiang or other person or agency
having legal custodyy the court shall appoint an attorney to
represent the unavailable party where in the opinion of the
court the interests of justice require.

{6) #Where Jf a3 parent of the child is a minory notice
shall be given to the minor parent®s parents gr guardiang
and if there is no guardian the court shall appoint onees

{7) Any person interested in any cause under this act
shetd-have has the right to appears

{8} Except where the proceeding is instituted or
commenced by a representative of the _department of social
and rehabilitation servicesy a citation shall be issued and
served upon a representative of soeiai-—and--rehabititation
services the department prior to the court hearinge

{9) The petition shall:

{a) state the nature of the alleged abuses neglect. or
dependency;

{b) state the full namesy agex and address of the
youthy apd the name and address of his parents or gquardian

or person having legal custody of the youth;
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{c) state the namesy addressesy and relationship to
the youth end of al} persons who are necessary parties to
the actione

{10) The petition may ask for the following relief:

(a8} temporary investigative authority and protective
services;

{b} temporary legal custody;

fc} limited legal custody;

{d) permanent legal custodys including the right +to
consent to adoption;

{e} appointment of guardian ad titem;

(f) any comwbination of the above or such other relief
as may be required for the best interest of the youth.

{l11) The petition may be modified for different relief
at any time within the discretion of the courte

{12} The court may at any time on its own motiony or
the motion of any partyy appoint a guardian ad litem for the
youthy or counsel for any indigent party.

{13} This section shal3® does not apply to a petition
for temporary investigative authority and protective
servicess"

Section 2le Section 10-131le ReLeM. 1947, is am2nded
to read as foliows:

"i0-1311. Petition and--——order for temporary

investigative authority and protective servicese (1) In
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cases where it appears that a youth js abused or neglected
or is in danger of being abused or neglecteds the county
attorney wmay file a petition for temporary investigative
authority and protective servicese

{2) A petition for temporary investigative authority
and protective services shall :state the specific authority
requested and the facts establishing probable cause that a
youth is abused or neglected or is in danger of being abused
or neglected. .

{3) The petition for temporary investigative authotitf
and protective services shall be supported by an affidavit
signed by the county attorney or a departeent .of social and
rehabilitation services report stating in detail the facts
upen which the request is basedes

(4} {8) Upon the filing of a petition for temporary
investigative authority and protective servicesy the court
may issue an ordert+ te¥ granting such relief as may be
required for the immediate protection of the youthe

(b} The order shall be served by a peace officer or a
representative of the state department of social and
rehabilitation services on the person or persons named
thereine

{c) The order shall require the person served to
+mmediotely comply jamedjately uitﬁ the terms thereof ory

upon failure to 50 complys to appear before the court

-26~
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issuing the order on the date specified and show cause why
he has not complied with the order. Except as otherwise
provided hereins the rules of civil procedure shall apply.

(d} Upon a failure to comply or show cause the court
may hold the person in contempt or ptace temporary Tegatl
custody of the youth with the stete department of social and
rehabilitation services until further order.

teti{3) The court may grant the following kinds of
relief:

t+¥{a)}) right of entry by @a peace officer or state
department qf social and rehabiltitation services worker;

t+#++ib) medical and psychological evaluation of youth
or parentss guardianss or person having legal custody;

t++#¥{c} require the youthsy parentss guardiansy or
person having legal custody to receive counseling services;

tivyld} place the youth in temporary medical facility
or facility for protection of the youth;

t#¥{e) require the parentss guardians or other person
having custody to furnish such services as the court may
designate;

€vi}{f) such other temporary disposition as may be
required in the best interest of the youthe®

Section 22« Section 10-1320e RalfaM. 1947; is amended
to read as follows:

®10-1320. Payment for boordy-clothingy-personal-needsy
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and-—eoom supporft of dependent 2and neglected children --
reimbursement by county. {1} wWhenever agreements are entered
into by the state dopartment of social and renabilitation
services for placing dependent and negliscted children in
approved family foster ncmes or lTicensed private
institutionsy “t--shatt-bHa-the-duty-of the state department
+o shalil pay by its check or drafty each monthy from any
Funds appropriated for that purposey the entire amount
agreed upon for boardsy clothings personal needss and rocm of
such children.

i23) On or before thz twentieth Z20th of each month the
state department shall present a claim to the county of
residence of such children for one-half the payments so made
during the months The county must make reimbursement to the
state department within twenty 20 days after such claim is
presented.™

Section 23. Section 69-6101y ReCaMe 1947s is amended
to read as follows:

"59-6101. Eonsent Vplidity cof copsent of minor for
healtth services—wien——vyaltide (1)} The consent to the
provision of medical or surgical care or services by a
haspitaly public clinics or the performance of medical or
care ofF sefvites Dy a physiciany Jicensed to
practice medicine in this state may be given by 2 minor who

professes or is found to meet any of the foliowing

—-28—
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descriptions:

++3[a)l 4 3 minor who is or was ever marriedy or has
had a childr .or graduated from high schooly or is
emancipated; or

+2¥ib} % 3 minor who has been separated from his
parentes parentss ofF legal guardian for whatever reason and
is supporting himself by whatever means; or

+3¥{c} * a minor who professes or is found to be
pregnanty or afflicted with any reportable communicable
diseasep including venereal diseases or drug @and substance
abusey including . alcohole This self-consent only applies to
the preventions diagnosiss and treatment of those conditions
specified in this subsectione The self-consent in the case
of pregnancys venereal diseasey and drug and substance abuse
also obliges the health professionaly  if he accepts the
responsibility for treatmentes to counsel the minor by
himself or by referral to another health professional for
counselingts or

+4¥[d} #* a minor who needs emergency cares including
transfusionss without which his health will be jeopardized.
Fhe If emergency care is rendereds the parents parentss or
legal guardian shall be informed 3s soon as practical except
+A———conditions under the _ _circumstances mentioned in
subsections {1} {2)s {3)s or (4) of this sectiongs of

+53(2) A minor who has had a child may give effective
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consent to health service for his childts or

t5¥{3) A minor may give consent for health care for
his spouse if his spouse is unable to give consent by reason
of physical or mental incapacity."

Section 24 Section 69-6106s ReCeMe 1947y is amended
to read as follows:

*69-6106a Eonsent——oF—-iﬂOf—to;psyeh+atr§e Psyicbiatric
or psychological counseling vatid under urgent
circumstancess. ¥Fhe thﬁ_g;eguxgn_hi_a;jinn;;_;ng consent to
the providing of psychiatric or psychological counseling bf
a physician or psychologist licensed to practice in this
states under circumstances where yhen the need for such
counseling is wurgent in the 'opinion of the physician or
psychologist involvedy because of danger to the 1lifes
safetys or property of a wminor or of - other person or
personsy and the consent of the spouses parents custodiang
or guardian of the satd minor cannot be obtained within a
reasonable time to offset the sa+d danger to life or safetys
uhen-erecuted—by—the-;ss+ﬂ——mindf shall be gas wvalid and
binding as if the seatd minor has had achieved his-or-her
majorityvas that That iss such minor shali-be-deemed-to-—have
and-—shati-——have has the same legal capacity to acty and the
same legal obligations with regard to the giving of such
consenty as a person of full legal age and capacitys the

infancy—of-ssid-mincr—and-any-—contrary--provisions——of--taw
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notwithstandingy and such consent sheld moy not be subject
to later disaffirmance by reason of such minorityt, snd--the
The consent of no other person or persons {includings but
not limited to a spousey parents custodiang or guardian)
shati-—be jg necessary in order to authorize the psychiatric
or psychological counseling €0 9Qf such minorve providedy
howevery-—that Howevers no parent shadd pgy be obligated for
the cost of such counseting without his consent."

Section 25. Repealeras Séctions 10-207s 10-208s 10-209y
and 10-210y ReleM. 1947y are repealeds

-End-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 39
TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO MINORS.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 10-204. Changed "obtaining..." to "attaining
the age of..." to correct apparent grammatical error.

Section 2. 10~-205. Deleted reference to "bureau of child
, and animal protection". This bureau was abolished many years
-’ ago, according to Norma Cutone, head of the social services
bureau of the department of social and rehabilitation services.
She said the enforcement function in this section was not
transferred to any other bureau per se.

Section 3. 10-1206(2). Changed "police court" to "city
court" in accordance with 93-411.

Section 4. 10-1210(1). Added "and" in first sentence
to correct apparent grammatical error.

Section 5. 10-1217(5). Deleted "in this act" in first
sentence as redundant. Deleted reference to "section 18(2) of
this act" as an incorrect and unnecessary reference. (Sec-
tion 18(2) [R.C.M. 1947, 10-1218(2)] has nothing to do with
service of summons.

Section 6. 10-1218(3). In (2) and (4) changed "shall"
to "may" when used with negative. In (3) deleted the reference
to "subsection (1) of this section" as an apparently erroneous
reference. Subsection (1) deals only incidentally with pro-
ceeding on a petition, the primary provisions being found in
10-1215. It seems that no reference at all would be preferable,
however, to a reference to 10-1215. Added "and" and "or" and
deleted "and" for clarification.
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Section 7. 10-1220. Subsection (1) changed "hearings"
to "hearing" in the last sentence to correct apparent errgr. v
Subsection (6) - This subsection is grammatically incortrect
and has questionable meaning. It has been rewritten for clarity.

Section 8. 10-1224(l). Changed "when" to "under" in the
last sentence of this subsection to clarify meaning.

Section 9. 10-1229(6). Changed apparent incorrect
reference to "subsection (2) (a) of this section" to "subsection
(1) (a) of this section", the correct reference.

Section 10. 10-1230. Subsection (1) rewritten for gram-
matical clarity. Added "investigation" at end of subsection (2)
(e) as it appears a "presentence investigation" was intended.
"Hearing” might also be a proper alternative.

Section 11. 10-1236(3). This subsection is meaningless.
After considering conflicting recommendations from the social
services bureau of the department of social and rehabilitation
services and from several of the district probation officers,
the proper wording appears to be as stated in the amendment.
The youth court clearly has power to establish foster homes
for its charges, but the department is not bound to license
such homes. If it does license a home, this section requires
that it provide the funds to operate the home.

Section 12. 10-1242., cChanged "this act" to "sections
10-1242 through 10-1252", It is a primary objective of recodi-
fication to replace "this act" with the proper code reference.
Beginning with 10-1242, the Youth Court Act incorporates a
previous 1971 act establishing district youth guidance homes.
That act had references to "this act", which language was
carried over into the Youth Court Act. By a common rule of
statutory construction "this act" means the latest amended
version of the act. Hence, the references in 10-1242, 10-1251,
and 10-1252, concerning rule-making power of the department of
institutions and federal assistance authorization, thus would
appear to apply to the entire Youth Court Act, rather than
merely the act concerning district youth guidance homes, as
originally intended. It appears doubtful that this intended,
particularly the extension of the rule-making authority of
the department of institutions. It appears rather that the
1971 district youth guidance home act was merely transferred,
with no thought given to the effect of the words "this act".
The sections comprising "this act" should be specified by
the legislature.

Section 13. 10-1246. Changed "to" to "in" for grammatical
reasons.

Section 14. 10-1248. Changed "to" to "in" for grammatical \‘6
reasons.



LC 0036

Section 15. 10-1249. Allows a youth court to charge
financially able parents a per diem charge equal to the charge
established for the Montana Children's Center. However, there
is no charge established for the children's center because
there are no children there. Hence, there is no per diem
charge which can be collected from parents of youths in a
youth guidance home. Changed "not to exceed the per diem
charge established by the department of institutions for each
youth placed in the Montana Children's Center" to "...as the
judge may determine".

Section 16. 10-1251. Same change as for 10-1242.
Section 17. 10-1252., Same change as for 10-1242,

Section 18. 10-1301. Reworded subsection (2) (a) for
grammatical clarity. Reworded subsection (3) for grammatical
clarity.

Section 19. 10-1309. Changed reference in 3rd paragraph
to "judicial procedures set forth in section 10-1305" to "pro-
cedure set forth. . .", since there is no judicial procedure
outlined in 10-1305. That section does, however, outline the
action to be taken by the social worker and the department.

Section 20. 10-1310. In subsection (1), sentence 1,
changed "and" to "or" for clarification. In subsection (6),
added "parents" of the minor parent. The subsection apparently
inadvertently included the minor parent's guardian but not
his or her parent(s). Both should be included. In subsection
(9) (¢), changed "and" to "of" for clarification.

Section 21. 10-1311. Added "department of" preceding
"social and rehabilitation services".

Section 22. 10-1320. Changed "with" to "within" to
correct apparent grammatical error.

Section 23. 69-6101(4). Rewritten for clarity.

Section 24. 69-6106. Rewritten for clarity.

Section 25. Repeals 10-207 through 10-210. Employment
of children in mines. There are three separate acts of the
legislature codified in Chapter 2 of Title 10, all of which
are redundant and directed toward the same objective. Sections
10-207 through 10-210 comprise the two earlier acts, and are
repealed in this bill, since the latest act supersedes the
earlier two.
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Approved by Committee

on Judiciary

1 _HOUSE __ pILL ND. _39

2 INTRODUCED BY KVAALEN

3

4 A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND

5 CLARIFY THE LAW RELATING TO MINORS.™

&

i BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

5 Section 1. Section 10-204s ReCeMe 1947y is amended to
b4 reac as follows:
10 "10-204« Age certificates. LUpon obtaining attaining
11 the age of si+xteen 16 years any child may make application
12 to the commissioner of 1labor and industry for an age
13 certificates which must be presented to any employer with
14 whom such tha child mey-seek segks 2mployment. The employers
15 if such employment be givanys must countersign the
i6 certificate and return the-seme jt to the commissioner of
17 sotd--buresns who shall keep the--seme it on file in his
18 cffices Any persons firms companys associations or
19 corporation who employs or permits to be employed in any
20 occupation prohibited by seettom 10-20ly any child without
2t such certificate showing the child to bs at least sixteen l1d
22 years of agzy-—sh=¥t--pe js quilty of 3 misdemeanor and
23 punisnable as hereinafter providedy should such child prove
24 to be less than stxteen L5 years of age.”
25 Section 2. Section 10-205y ReC.Me 19474 is amended to

There are no changes in / ., & will not be re-run.

Please refer to white copy for complete text.
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raad as follows:

"ig-205« Enforcement of-acta. To enforce this act the
commissioner of labor and industryy—the—buresu—of-chiid-and
animat-protectiony and ot gach county attorneys gaitorney
shalls each wupon their his own volitiony or upon the sworn
complaint of any reputable citizen that this act is being
violateds make prosecutions for such violationse"

Section 3« Section 10-1206+ ReCeMe 19474 is amended to
read as follows:

*10-1206« Jurisdiction of the courts (1) The court ha§
exclusive original jurisdiction of all proceedings under the
Montana Youth Court Act in which a youth is alteged to be a
delinguent youth4y a youth in need of supervisionys or a
youth in need of carey or concerning any gerson under
twenty—one—1t21}) years of age charged with having violated
any law of the state or ovdinance of any city or town orior
to having bscome eighteen—t18% years of agee.

(2} Justicey municipals and petiee ¢lty courts shalil
have concurrent jurisdiction with the youth court over all
traffic and fish and game violations alleged to have been
committed by a youthy except that the following alleged
violations are wunder the exclusive jurisdiction of ths
court:

{a) driving whila intoxicated as defined in section

32-2142v—RutsMe——194F;
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{b) failing to stop at an accident as defined in
section 32-1202v~ReEsMv—194¥; and

{(c} driving without a valid license or permit as
defined in sections 31-125 and 31-127y—RwEwMs——194Fy after
having been previously convicted of the same offenses"

Section 4« Section 10-1210y ReCeMe 1947y is amended to
read as follows:

"10-1210. Consent adjustment without petition. (1)
Before a petition is filedy the probation officer may enter
into an informal adjustmenty and give counsel and advice to
the youth and other interested partiesy if it appears:

{a) the admitted facts bring the case within the
jurisdiction of the court;

(b} counsel and advice without filing a petition would
be in the best interests of the child and the public.

{2) Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

ta) Every consent adjustment shall be reduced to
writingr and signed by the youth and his parents or the
person having legal custody of the youthe

(b} Approval by the youth court judge shald--be is
required where If the complaint alleges commission of a

felony or where if the youth has been or will be in any way
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(3) An incriminating statement relating to any act or
omission constituting delinquency or need of supervision
made by the participant to the person giving counssl or
advice in the discussions or conferences incident thereto
shatd may not Dbe wused against the declarant in any
proceeding under this acts nor shait pay the incriminating
statement be adwissible in any criminal proceeding against
the declaranta.

{(4) The following dispositions may be imposed by
informal adjustment:

{a) Probeatvon probation:

(b) #Plracement placepept of the youth in a licensed
foster hoeme or other home approved by the court;

{(c} #Pincement placepent of the youth in a private
agency responsible for the care and rehabilitation of such 3
youths including but not Jlimited tovy a district youth
guidance home;

{d) Frensfer transfer of legal custody of the youth to
the department of institutionsy providedy—howevery that such
commitment shald does not authorize the department of
institutions to place the youth in a detention facilitys, as
defined-by—this-aet and such commitment shadid mgy not exceed
a period of six-{6% months without a subsequent order of the
courty after notice and hearing.™

Section S5e« Section l0—1217y ReCeMa 1947y is amendzd to

-—ly—
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1 _HOUSE __ gree Np. _32

2 INTRODUCED BY KVAALEN

3

4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
5 CLARIFY THE LAW RELATING TO MINORS.™

o

T BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

k! Section 1. Section 10-204y ReCeMe 1947+ is amended to
3 reat as follows:
10 "10-204. Age certificatess Upon obteining attaining
11 the age of sixteen 1l& years any child may make application
12 to the commissioner of Jlabor and industry for an age
13 certificates which must be presented to any eamployer with
14 whom suweh the child may-seek seeks amploymente The employers
15 if such employment be givens must countersign the
16 certificate and return the—same jf to the commissioner of
17 satd——buresuy who shall keep the--same jt on file in his
i8 offices Any persons firme companys associationy or
19 corporation who employs or permits to be employed in any
20 occupation prohibited by aeetvon 10-201ly any <child without
21 such certificate showing the child to be at least sixteen 1§
22 years of agey—-sheld——be js gquilty of a misdemeanor and
23 punishable as hereinafter providedy should such child prove
24 to be less than sixteen 15 years of age."”
25 Section 2. Section 10-205+ ReleMe 1947y is amended to

There are no changes in , & will not be re-run.

Please refer to white copy for complete text.
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read as follows:

"10-205« Enforcement of-zete To enforce this act the
commissioner of labor and industryy—the-buresu-of—-chitd-and
animal-proteetiony and a¥¥ gach county attorneys attarney
shalls each upon their fjs own volitiony or upon the sworn
complaint of any reputable citizen that this act is being
violatedy make prosecutions for such violations.®

Section 3s Section 10-1206s ReCoMe 19474 is amendad to
read as follows:

¥10-1206« Jurisdiction of the courts {1} The court ha§
exclusive original jurisdiction of all proceedings under the
Montana Youth Court Act in which a youth is alYeged to be a
delinquent youth$s @ youth in need of supervisionts- - or a
youth in need of cares .Oor concerning any person under
twenty-one—{21) years of age charged with having wviolated
any 13w of the state or ordinance of any city or town prior
to having become etghteen—{18¥ years of age.

{2) Justicey municipals and potiece ¢gity courts shall
have concurrent jurisdiction with the youth court over all
traffic and fish and gowme violations alieged to have been
committed by a youthp except that the following alleged
violations are under the exclusive jurisdiction of the
court:

{a) driving while intoxicated as defined in section

s

32-2142v-RaCeMe——194F;
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{b} failing to stop at an accident as defined in
seetton 32-1202v-RwEwMe—194F; and

{c) 4driving without a wvalid ticense or permit as
defined in sectiens 31-125 and 31-127vy—RwEwMs——194F, after
having been previously convicted of the same offenses™

Section 4 Section 10-1210y ReCeMe 1947y is amended to
read as follows:

"10-1210. Consent adjustment without petitions (1)
Before a petition is filede the probation officer may enter
into an informal adjustmenty and give counsel and advice to
the youth and other interested partiesy if it appears:

(a) the admitted facts bring the case within the
jurisdiction of the court;

(b} counsel and advice without filing a petition would
be in the best interests of the child and the public.

t2) 4Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

{a) Every consent adjustment shall be reduced to
writingyr and signed by the youth and his parents or the
person having legal custody of the youthe

{b) Approval by the youth court judge shall-—be js
required where if the complaint alleges commission of a
felony or where if the youth has been or will be in any way

detainede
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{3) 4An incriminating statement relating to any act or
omission constituting delinquency or need of supervision
made by the participant to the person giving counsel or
advice in the discussions or conferences incident thereto
sha¥d may not be wused against the declarant in any
proceeding under this acty nor shedt pay the incriminating
statement bhe adwmissible in any criminal proceeding against
the declarant.

{4) The following dispositions wmay be imposed by
informal adjustment:

(a) Proberion probation;

(b) #iacement placemept of the youth in a licensed
foster home or other home approved by the court;

(c) Pleecement placement of the youth in a private
agency responsible for the care and rehabilitation of such a
youths including but not limited tor 3 district youth
guidance home;

{d) Fransfer transfer of legal custody of the youth to
the department of institutionss providedv—howevery that such
commitment shedd does not authorize the department of
institutions ‘to place the youth in a detention facilitys o3
defined—by—this-sct and such commitment shatl pay not exceed

a period of six—¢6) wonths without a subsequent order of the

. courte after notice and hearing.™

Section Ss Section 10-121Ty ReCeMe 1947+ is amendad to

——



March 2, 1977

STANDING COMMITTEE REPORT
Senate Committee on Judiciary

That House Bill No. 39 be amended as follows:

1. Amend page 29, section 23, line 24.

Following: line 23

Strike: "subsection (1), (2), (3), or (4) of this section"
Insert: "this subsection (1)"
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HOUSF BILL NO. 39

INTRIDUCED BY KVAALEN

A BILiL FOR AN ACT ENTITLED: *AN ACT TO GENERALLY REVISE AND

CLARIFY THE LAW RELATING TO MINORS.™

BE IT ENACTED BY THE LEGISLATURE OFf THE STATE DF MONTANA:

Section ls Section 10-204e HeleMs 1947y is amended to
read as follows:

*10-204. Aqe certificatess Upon obteining attaining
the age of séxteen 16 years any child may wmake application
to tne commissioner of labor and industry for an age
certificates which must be presented to any employer with
whom sueh ithe child may-seek secks employment. The employers
if such employment be giveny must countersign the
certiticate and return the-same it to the commissioner of
said--Buremuy, who shall keep <+he——seme it on file in his
officee ANy persons firms companys associations or
corporation who employs or permits to be employed in any
occupation prohibited by seetion 10-201y any child wWithout
such certificate showing the child to be at le2ast sixteen 15
y2ars of agey--shatdy-—-b= is cuilty of a misdemeanor and
nunisiable as hereinafter providedy should such child oprovez
to he 1e2ss than s+xteen 16 years of age.”

Section 2« Section 10-205s ReCeMs 1947+ is amended to
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read as follows:

“10-205. Enforcement of-set. To enforce this act the
commissioner of labor and industryy-the—bureasu-of-chidd-and
animet-protectiony and otd each county asttermeys attorney
shallsy each wupon thetr his own volitionr or upon the sworn
complaint of any reputable citiZen that this act is being
violateds make prosecutions for such violations.™

Section 3. Section 10-1206s ReCaMe 1947+ is 2mended to
read as follows:

#10-1206e Jurisdiction of the courte (1) The court has
exclusive original jurisdiction of all proceedings under the
Montana Youth Lourt Act in which a youth is alleaed to be a
delinguent youthts a youth in need of supervisionts or a
youth in need of carey or concerning any person under
twenty-one-t21% years of age charged with having violated
any law of the state or ordinance of any city or town prior
to naving become et+ghtesn-4184 years of age.

(2) Justices municipals and podiee City courts shall
nave concurrent jurisdiction with the youth court over all
traffic and fish and game violations alleged to have been
committed by a vyouthy except that the following alleged
violations are under the exclusive jurisdiction of the
courts:

(a) drivina whil~ intoxicated as defined in seetion

A2-2]1627v-RutuMe——194F;

—2- HB 39
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(b)) Failing to stop at an accident as defined in
ssetton 32-1202y-ReEwMw—194F; and

{c) driving without a valid 1license or permit as
defined in seetions 31-125 and 31-127v--ReEaMv——194¥Fy after
haviny been previously convicted of the same offensea."

Section 4« Section 10-1210y ReleMe 1947+ is amended to
read as follows:

"10-1210. Consent adjustment without petitione. (1)
Before a petition is filedy, the probation officer may enter
into an informal adjustmenty and give counsel and advice to
the youth and other interested partiesy if it appearss:

(2a) the admitted facts bring the case within the
jurisdiction of the court;

{b} counsel and advice without filinc & petitien would
be in the best interests of the child and the public.

{2) Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

ta) Every consent adjustment shall be reduced to
writingyr and stgned by the vyouth and his parents or the
person having leqgal custody of the youth.

(b} Approval by the youth court judge shati-—he js
required where if the complaint alleges commission of a
felony or where if the youth has been or will be in any way

detaineds
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{3) An incriminating statement relating to any act or
omission constituting detinquency or need of supervision
mide by the onarticipant to the person aiving counsel or
advice in the discussions or conferences incident thereto
shatd may not be wused against the declarant in any
proceading under this acts nor shedt may the incriminating
statement be admissible in any criminal proceeding against
the da2claranta.

{4) The following dispositions may be imposed by
informal adjustment:

(a) FProbetion probation;

{tb) Placement placement of the vyouth in 2 licensed
foster huome or other home approved by the court;

{c) Placement placement of the youth in a private
agency responsible for the care and rehabilitation of such a
youthsy including but not limited tovy a district youth
quidance honej

(d) ¥ransfer tropsfer of legal custody of the youth to
the d2partment of institutionss providedy—howevery that such
commitment shet+ does noi authorize the department of
institutions ta place the youth in a detention facilitys as
defined-by-thta-eet and such commitment shatd may not exceed
a period of s¥x—¢6% months without a subsequent order of the
courty after notice and hearing."

Section Se« Section 10-1217s RaCeMe 1947y is amended to

—4- HB 39
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read as follows:

“10-1217« Service of summonse (1)} Any youth who is the
subject of a proceeding under this act wmust be personally
served witn summons 3t least f+ve-453 days before the time
stated for appearance.

(¢) Service of summons on all other persons desidnated
in subsection—{tiy-ef—seection 10-1216{1) shall be made in
accordance with Rule 4¢D¥ of the Montana Rudes ryles of
€+vit-Procedure Civil procedures except that in all cases
servi.. shall be completed at least five-£5% days pufore the
time stated for appearance.

{3} 1If a party referred to in subsection (2) herein is
not personally served before a hearing and has not secluded
himself with an attempt to delay or disrupt any proceeding
under——th+s-—acty such party may appear within a reasonable
time subsequent to the hearinag ands on motion to the courtsy
regues® a rehearinge The wmotion may be aranted at the
discrztion of the judge if a rehearing would be in the best
interest of the youthe

(4) The <court may authorize payment from county Ffunds
of costs of service ann necessary travel expenses incurred
hy poersons  summoned or otherwise required to apnear t the
hearinde

{5} An actual abandonment of a youth ny Lis narent or

parents shall constitute a waiver of summons and notice
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requirements +n—this-act by the parent or parents. A return
endorsed upon the summons showing inability to serve summons
+n—-comptiance--with--section-18-{2y-of-th+a-aet constitutes
prima facie evidence of actual abandonmente.

{6) The youth court maye in the interests of justices
shorten the notice reguirements contained hereine and such
aoticz of shortened tiwme shall be endorsed on the summonse

(7)) A partys other than the youths may waive service
of summons on himself by written stipulation or by voluntary
appearance at the hearinge If the youth is present at the
hearinge his counsel may waive service of sumsons in his
behalf."

Section 6e Section 10-1218+ RaCeMs 1947y is amended to
read 3s follows:

“10-1218« Basic legal riahtse. {1} When a youth alleged
to be a delinquent youth or a youth in need of supervision
is taken into custodyy the following requirements must be
mets

{3) +the Ihe youth shall be immediately and effectively
advised of his constitutional rights and his riahts under
this settacte

(L) the Ihe youth may waive such rights under the
followina situations:

(i} when the vyouth is wunder the a'f of twetve-{124%

vearss the parents of the vyouth may make an effective

-6- HE 39
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waiver;

{ii) when the youth is over the ane of tweltve-{123%
yearss and the youth and his psrent parents agree, they aay
make an effective waiver; and

{iii) when the vyouth is over the age of tweive-{12%
years and the youth ang his parents do not agrees the youth
may make an effective waiver only with advice of ctounsel.

{c) In a proceeding alleging a youth to be a
delinguent youth:

(i) #n an extre—judicied extrajudicial statement that

would be constitutionally inadmissible in a criminal matter
shatd pay not be received in evidence;

(ii) Evidence gvidence illegally seized or obtained
shatt may not be received in evidence to establish the
allegations of a petition against a youth; and

{iii) An-extre—judiciat apn_extrajudicial admission .or
confession made by the vouth out of court is insufficient to
support a tinding that the youth committad the acts alleged
in the petition unless it is corroborated by other evidence.

{2) Title 95v—Ru€aMz-194Fy shall apply teo all law
enforcement investigations relating to a complaint alleging
a delinquent youth or youth in need of supervision, except
that:

{a) No no youth ehat} pay be fingerprinted or

pnotographed for criminal identification purposes except by
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order of the youth court judgew]

(D) Mo po fingerprint records or photographs shatt may
be filed with the federal bureau of investigations state of
Montana identification bureauy or any other than the
crijinating acencys except for sending the fingerprints or
photograpns to any fTaw enforcement agency for comparison
purposes in the original investigationsj

{c) A+ at such time as the proceedings in the mattery
including appealss are completes the fingerprint records and
photographs shall be destroyed$s except—that Howevers such
fingerprint records and photographs may be retained by the
ariginating agency for a specific period when ordered by the
court for good cause showne

{3) In all oroceedings on a petition alleqging a
dalinguent youth or youth in need of supervision as—set
forth-+n—-subsection-fiy-of-this—secti+ony the youthy ang__the
parants eand orf guardian of the youth shall be advised by the
court ory in the absence of the courte by its representative
that tne vyouth may be represented by counsel at all stages
of the proceedingse If counsel is not retainedy or if it
appaars that counsel will not be retaineds counsel shall be
appointed for the youthy wunless the right to appointed
counsai is waived by the youth and the parents or quardianes
neithar the youth nor his parent or quardian may waive

counsei if commitment to a detention facility or a youth

-b— HB 39
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torast camp or to the department of institutions for a
periou of more than s+x——46% wonths may result from
adjudicatione

{(«) Thne courty at any stage of a proceeding on a
petition under this acty may appoint a guardian ad litea for
a vyouth if the youth has no parent or guardian appearing in
his benaify or if their interests conflict with those of the
youthe A party to the proceeding or an employee or
representative of @ party shett may not be appointed as
quardian ad liteme

{5) 1In a proceeding on a petitions a party is entitled

{8l the opportunity to introduce evidence and
otherwise be heard on the party®s own behalf;

{b)} <confront and cross-examine witnesses testifying
against tne party; and

(¢} admit or deny the allegations against the party in
tne petitions

(&) Persons afforded rights under this act shall be
advisad of those rignts and any other rights existing under
taw at the time of their First appearance in a proceeding on
a petition under the sontana Youth Court Act ana at  any
other time specified in <the-—¥fouth-Eourt—Act that_act or
other }awe

(7T) A1l post-——erint posttrial motions and other
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rameaies available to an adult in a criminal proceeding
under the Montana Code of Criminal Procedure shald--be 3rg
availaplie to a youth proceeded against under this acte*

section Te Section 10-1220¢ ReleMe 1947+ is amended to
read as follows:

“10-1220. Adjudicatory hearinge {(l) Prior to any
adjudicatory hearings the court shall determine whether the
youth admits or denies the offenses alleged in the petitione.
If tne youth denies al}l offenses alleged in the petitions
tne youths his parents guardians or attorney may demand a
jury trial on such contested offensests +n Io the absence of
such demande a jury trial is waivede If the youth denies
some Dtffenses and admits otherss the contested offenses may
be dismissed in the discretion of the youth court judqes The
adjusicatory hesrings hearing shall be set forthwith and
accorded a preferential prioritye

{2) An adjudicatory hearing shall be held to determine
wnether the contested of fenses are supported by proof beyond
a reasonaple doubt in cases involving a youth alleqed to be
dzlinguent or in need of supervision. If the hearing is
befor= a jurys the jury's function shall ope to determine
wnethr the vyouth committed the contested offensessys +F If
tne hzaring is before the youth court judge without a jurys
tne judge shall make and record his findings on all issuess

if the allegations of the petitions are not established at

-1u- HB 3¢9
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the nearing» the youth court shall dismiss the petition and
discharge the youth from custodys

{3} An adjudicatory hearing shall be recorded verbatim
by whatever means the court deems considers appresriate.

{4} The youth charged in a petition must be present at
the hearing ands if brought from detention to the hearinges
snetd may not appear clothed in institutional clothinge

(5) In a hearing on a petition under this sections the
general public shall be excluded and only such persons
admitted as have a direct interest in the case pay be
admittedet except that when a hearing in the court is held
on a ~sritten petition charqing the commission of a felonys
persons with a Jlegitimate interest in the proceedings
including representatives of public information medias sheidd
may n3t be excluded from the hearinges

{6) Ifs the-court——Ff+nds on the basis of a valid
admission by a youth of the allegations of the petition or
+f afrer the hearing reguired by this sections a° youth s
foungd to be a delinguent youth or a youth in need of
supervisions the court shall schedule a dispositional
heariny under this acte

{7} MWhen a jury trial is required in a cases it may be
neld before the requiar trial panels If the requiar panel is
not in attendancey the court may draw a jury from jury box

NOe 3%
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Section 8. Section l0—-1224s ReCeMs 1947, is amended to
read as follows:

milu-1224. Consent decree with petition. (1) At any
time after the fitina of a petition alleging delinquency or
need of supervisiony and before the entry of 3 judcments the
court maye on motion of counsel for the youthy or on the
court®s own motiony suspend the proceedings and continue the
youth under supervision under terms and conditions
negotiated with probatinn services and agreed to by - atl
necessary partiese The court®s order continuing the child
under supervision under tnis section shall be known as a
“consznt decrees¥s The procedures used ond dispositions
permitted when ynder this section shall conform to the
procedure and disposition specified in seetion 10-1210v
ReExMw—-—-194Fy relating tc consent ad justments without
petitiona

{2) If the youth or his counsel objects to a consent
decrezs the court shall proceed to findingsy adjudicationa
and disposition of the casea

{3) 1Ifs either prior to discharge by probation
servicesy or expiration of the consent decrees a new
petition alleging delinguency or need of supervision is
filed against the youthy or if the youth fails to fulfill
tne eaxpressed terms and conditions of the consent decrees

the patition under which the vyouth was continued under

-12- H8 39
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supervision may be reinstated in the discretion of the
county attorney in consultation with probation servicess In
the avent of reinstatements the proceeding on the petition
shall be continued to conclusione as if the consent decree
had never been entered.

{4} A ycuth who is discharged by probation services or
wno completes a period under supervision without
rainstatement of the original petition shatit gay not again
be proceeded against in any court for the same offense
alleged in the petitions and the original petition shall be
aismissed with prejudices Nothing in this subsection
precluydes a civil suit against the youth for damages arising
from nis conducta

{5} In 211 cases where the terms of the consent decree
shall extend for a period in excess of 9+x—¢t6%+ monthss the
propation officer shall submit-a-report at the end of each
s+x—{t56t-monen S—month poriod submit @ repprt which shall be
reviewed by the courte.®

Section %« Section 10-1229¢ ReCeMe. 1947y is amended to
read as follows:

%10-~1229« Iranster to «criminal courte. {1} After a
petition has been filec allegina delinquencys the court mays
upon motion of the county attorneys before hearing the
patition on its meritss transfter the matter ot ~rosecution

to thz district court if:
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" {a) tne youth cnarged was sixteen-+i6¥ years of age or
more at the time of the conduct alleged to be unlawful and
tne unlawful act is one or more of the following:

{i} criminal homicide as defined in seetion 94-5-10ly
RuyEuMes— 1344

{ii) arson as defined in seetion 94~6-104vy—ReEotMu—194F;

(iii} aggravated assault as defined in sectton
94-5-202v~ReEwMe—1947;

[iv) robbery as defined in seetion 94-5-40ly—ReEsMs
T94¥;

{v) burglary or aqgravated burglary as defined in
sectton 94—6-204y—RebeMe—294%;

{vi) sexual intercourse without consent as defined in
seettan 94-5-503y-ReEaMz—~194F;

(vii) aggqravated kidnapping as defined in sectton
94—5-303y -~RuEuMe——194¥;

{viii) possession of explosives as defined in section
94-56—105Sy—ReCaMw—194F;

{ix}) criminal sale of dangerous drugs for profit as
included in seetion 54-132y-Re€CeMs—194Fvw;

{b} 2 hearing on whather the transfer should be made
is neld in conformity with the rules on 3 hearin~ on A
petitian allegina delinouencys except that the hearina will
be to the youth court without a jury; =nd

{c} notice in writina of the timesy nlaces and purpose

-14- HB 39
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of the hearing is aiven to the youths his counsels and his
parentsy quardiang or custodian at least ten——+{10} days
befor> the hearing; and

{d) the court finds upon the hearing »f all relevant
evidence that there are reasonable grounds to believe that:

(i} the youth committed the delinquent act alleged;
and

(ii) the seriousness of the offense and the rprotection
of the community requires require treatment of the youth
beyoend that afforded by juvenite facilities; and

{iii) the altleged offense was committed in an
aggressives violents or premeditated manner.

(2) In transferring the matter of prosecution to the
district courts the court shall also consider the followina
factors:

fa) the sophistication and maturity of the yvouths
determained by consideration of his homes onvironmental
situations and emotional attitude and pattern of living;

{b} the record and previous history of the youth,
including previous contacts with the youth courts Jlaw
enforcement agenciess youth courts in other jurisdictionsy
prior periods of oprobations and prior commitments to
juvenite institutions;

{c) the prospects for adequate orotection of the

public and the likelihood of reasonable rehabilitation of
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tne youth by the use of proceduresy servicesy and facilities
currently available to the youth courte.

{3} Upon transter to district courts the judge shall
make written findings of the reasons why the jurisdiction of
the court was waived and the case transferred to district
courte

{4) Tne transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleqged in the
petition. No youth sheti may be prosecuted in the <district
court Ffor a criminal offense originally subject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this section.

{5} Upon order of the court transferring thaz case to
the district courts the <county attorney shall file the
infornation against the youth without unreasonable delay.

(6) If a vyouth is found quilty in district court of
any of the offenses enumerated in subsection +24f1})(a) of
this section and is sentenced to the state prisons his
commitment shall be to the department of institutions which
shall confine the youth in whatever institution it deems
considers propera*

Section 10e Section 10-1230s RaleMe 134Ty is amended
to read as follows?

"10-1230. Law enforcement records. (1} A%% HNo law

enforzcement records concerning a vyouths exceot traffic

~-16- HB 39
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recordss shatd-—not pay be open to public inspection mer or
their contents disclosed to the public unless so ordered by
tne courta

{2) Inspection of law enforcement records concernine 3
youth is permitted »rior to the sealing of the records by:

{a) a youth court having the youth currently before it
in any oroce2ding;

(b} the officers of agencies having legal custody of
the youth and those resoonsible for his supervision after
release;

{c) any other persons by order of the courts having a
lzgitimate interest in the case or in the work of the law
enfor_ement agency;

{d} Momtens law enforcement officers gf Montanas when
necessary for the discharge of their immediate duties;

{e) a district court in which the youth is convicted
of a criminal offenses for the purpose of a presentence
in¥estigations

(t) the county attorney; or

{n} the youths his parents gquardians or counsel."

Section 1lle Section 10-1236s ReL.Ma 192Ts is amended
to re3xd as follows:

“i10-1236. Foster homess {1) The youth court may
establish procedures for findings maintainings and

administering temporary and permanent Heensed foster homes
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or otner homes approved by the court for youth within the
provisions of this acte

t23—-Fne—ecensed-—foster—hones-establ+shed-under—tirre
section-svati-be-funded-ot-—-a-—rate——consistent——with——other
foster—hemes—estabiished-for—other—purposes—under—3tawr

t3¥421 A1} foster homes established by the youth court
whigh_ __are ticensed by the departmeot of social and
rehabilitation servicesy estabiished shall be Ffinanced by
the department ef-sociat-end-rehabititotion—services as set
forth in seetton 71-210{b}r—RetwvHe—1947F.

{3)__The licensed foaster hopes established wunder _this
section_  shall _be funded 2t 4o rate copsistent with other
foster bomes established for other purposes under lawe"

Section 12« Section 10-1242¢ ReleMe 194Ty is amended
to read as follows:

"10-1242. Establishment of district youth quidance
home opnrograme The tegisintive-—sssempty legislatures in
recognition of the wide and varied needs of delingquent
youtns and youths in need of supervision of this state and
of tne desirability of meeting these needs on a community
level to the fullest extent possibiey and in order to reduce
the necd for custodial care in existing state institutionsy
establishes by +¢his-eset 10-1242 through 10-1252 a district
youth guidance home program to provide Ffacilities and

services for the rehabilitation of delinaquent youths and
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youths in neea of supervision and establishes a »orogram to
provide sucn facilities and services through local nonprofit
corporacions and the department of institutionse®

>ection l3e Section 10-1246s ReleMe 1?47+ is amended
to reias as follows:

"10-1246. Autnority of youth court judge to commit
delinguent youtns and youths in need of supervisicne A youth
court judge is hereby authorized in his discretion to place
a delinquent youth or a youth in need of supervision te—sadd
in _a district youth guidance home for any period of time up
to tne child's +twenty-first 2lst birthday subject to the
approval of its sponsoring nonprofit corporation or
associatione®

section 14« Section 10-1248y R.CaMe 1947y is amended
to read as follows:

“10-1248. Continuing jurisdiction of youth court over
youths. The vyouth court placing a delinquent youth or a
youth in need of supervision te in a district youth ouidance
home shall retain continuing jurisdiction over sa+d the
youth until sa+d the youth becomes twenty-one—{21+ years of
age or is otherwise discharged by order of the court.™

Section 15« Section 10-1249y ReleMe 1947y is amended
to read as follows:

"LU-124%. Per dienr charge to financially able parents.

A youth court judge placing a delinquent youth or 2 youth in
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need of supervision in 3 district youth quidance home mays
if the sarent or parents of the youth are financially ables
without undue hardsnips require the parents or parent to pay
to the district youth quidance home ® such per diem charge
not-ta-—exeeed-—the-—per——dien--charge-—establishes-—hy-—the
department——of-—institutions——for——each——youth—placed-in-the
Hontans-chitdrents—center a5 the judge may determines.™

Section 16e Section 10-1251s ReCeMes 1947+ is amended
to reau as follows:

*}10~1251le Rules sand--requietions. The director of the
department of institutions sheli-heve——power-—teo may adopt
reasonable rulesy-reguintions and standards to carry out the
administration and purposes of ¢this——sct 1l0-1242 through
10=12%2."

Section 17« Section 10-1252+ RelaMe 1947y is amended
to read as follows:

#13-1252« Federal assistancea. The department of
institutions ts—hereby-nuthorrzed-to @ay make apolication
for and +¢o receive federal-aid money or other assistance
which might now—er—nereafter become available for programs
in the nature of the one created by this—aet 10-1242 through
10=-1252.*

Section 18a Section 10-1301y RelaMe 1947y is amended
to read as follows:

%10-1301. ©Definitionss (1) "Child® or ®youthy®s for
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purposes of this acts means any person under et+ghteen—+1i8}
years cof age.

(2) “Abuse®" or ®neglect™ means:

{a) Fhe tpe commission or cmission of any act or acts
wnich materially affect the normal physical or emotional
development of a youthyse any ANy excessive physical injurys
sexual assaulty or failure to thrives taking into account
the 3age and wmedical history of the youthe snail be
presumptive——of—"materist-—effect - —and-—non-ecerdentotr-or
presuged to be nonaccidental apd to “materially affect™ the
norpal development of the youths

{b) Fhe the commission or omission of any act or acts
by any person in the status of parents gquardiany or
custodian who thereby and by reason of physical or mental
incapacity or other causey refusesy oray with state and
private -aid and assistance is unables to discharge the
duties and responsibilities for proper and necessary
subsistences educations medicals or any other care necessary
for mis the __youth's ophysicales wmoralsy and emotionai
wall-neinga

{3) ™“Dependent youth® means a youth who is abandoneds
aenanjent upon the public for supporty amd-who-+s destitutes
or-—-ts wWithout pareats or qguardian or under the care and
supervision of @ suitable adult: or who has no proper

guidance to provide for his necessary physicais moraly and

21— HB 39
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emotional well-beinge A child may be considered denendent
and leqal custody transferred to a licensed agency if the

parent or parents voluntarily relinquish custody of se+d the

chi tde
{4) "Youth in need of care® means a vyouth who is
dependent or is suffering from abuse or neglect within the

meaning of this acta®

Section 19« Section 10-1309s ReCeMe 13947¢ is amended
to read as follows:

“10-1309. Emergency protective services. (1) Any social
worker of the department of social and rehabilitation
servicesy the county welfare departmentsy g peace officera or
county attorney who has reason to believe any youth is in
immediate or apparent danger of violence or serious injury
shati-have—the—authority—to gay immediately remove the youth
and place him in a protective facility. The department way
make A reguest for further assistance from the loaw
enforcement agency or take such 1legal action as wmay be
approoriate.

[2) A petition shall be filed within forty—eiraht-{48%
hours of emergency placement of a child unless arrangements
accentanle to the agency for the care of the child have been
mada oy the parentss

{31 Tre department of social and vehabilitation

services and the county welfare department shall comply with
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the jgare+st--procedures procedure set forth in seetion
10-1305v-fwEwMe~194Fae

{4) The department of seocial and rehabilitation
services and the county welfare department shall make such
necessary arrangements for the youtn®s well-being as are
required prior t the court hearinge"

Section 20e Section 10-1310+ ReCaMe 1947y is amended
to read as fFollows:

#10-1310. Petitionse (1) The county attorney shail be
responsible for filing all petitions alleqing abuses
neglecty and gr dependency. He may require all states
countys and municipal agenciessy including law enforcement
agenciess to conduct such investigations and furnish such
reports as may be necessarye

(2) Such petitions shall be given preference by the
court in setting hearing datese. .

(3) A petition alleging abuses neglects or dependencyy
is a civil action brought in the name of the state of
Hontanas The rules of civil procedure shall apply except as
harein wmodifiede Proceedings under a petition shat-not-be
are _nat a bar to criminal prosecutions

{4) The parents or parents guardiang or other person
or ayjency having legal custody of the youth named in the
petitions if residing in the states shall be served

personaliy with a cony of the petition and summons at least
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five~-{£5¥ days prior to the date set for hearingtse +f If such
person or agency resides out of state or is not found within
the states the rules of civi) procedure relating to service
of process in such cases shall applye

(>) in the event service cannot be made upon the
pAar:nts or parents guardians or other person or agency
having legal custodys the court shall appoint an attorney to
represent the unavailaple party where in the opinion of the
court the interests of justice reqguiree.

(6) Wnhere If 3 parent of the child is a minorpy notice
shall be given to the minor parent®s parents or guardiana
and if there is no guardian the court shalil appoint one.

{7} Any person interested in any cause under this act
snati-have has the right to appeare.

(8) Except where the proceedinag is instituted or
commenced by a representative of the department _of social
and rehabilitation servicesy a citation shall be issued and
served upon a representative of sociat-—eand--rehebititation
services the departsent prior to the court hearinae

{9) The petition shall:z

{a) state the nature of the alleged abuses neqlecty or
dependeacy;

(b) state the full names agey and address of the
youthy and the name and address of his parents or gquardian

or person having legal custody of the youthj
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(c} state the mnameses addressess and relationship to
tnhe youth anmd of all persons who are necessary parties to
the actione

{10) The petition may 3ask for the following relief:

{a) temporary investigative authority and protective
services;

{b) temporary legal custody;

{c) limited Vegal custody;

(d) permanent legal custodys including the right to
consent to adoption; .

{e) appointment of guardian ad lites;

(f) any cosbination of the above or such other relief
as aay pe requived for the best interest of the youthe

{11} The petition may be modified for different vrelief
at any time within the discretion of the courte

{12} The court may at any time on its own @motions oOr
the maotion of any partyy appoint 3 guardian ad litem for the
youthy or counsel for any indigent partye.

{13} Tnis section shett doges not apply to a petition
tor temporary investigative authority and protective
servicess"

section 2le Section 13-13t1ls ReCeMe 1947y is amended
to reaa as follows:

“310-1311l. Petition ang-——-—order for temporary

investigative autnority and protective services. (1} In
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cases where it appears that a youth is abused or neqlected
or is in danger of being abused or neglecteds the county
attorney wmay file a petition for temporary investigative
autnority and protective serviceses

{2} A petition for temporary investigative authority
and protective services shall state the specific authority
requested and the facts establishing probable cause that a
youth is abused or neglected or is in danger of beina abused
or negjlected.

{3) The petition for temporary investigative authority
and protective services shall be supported by an affidavit
signed by the county attorney or a department of social and
rehabilitation services vreport stating in detail the facts
upon which the regquest is baseds

{4} 4La) Upon the filing of a petition for temporary
investigative authority and protective servicess the court
may issue an ordert ta} oaranting such relief Aas may be
required for the immediate protection of the youthe

(b} The order shall be served by a peace officer or a
representative of the aetate department cf sociatl and
rehabilitation services on the person or persons namned
therein.

{c) The order shall require the person served to
+amedintely comply immediately with the terms therecf ors

upon failure to so comply: to appear before the court
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issuing the order on the date specified and show cause why
he has not complied with the order. Except as otherwise
provided hereine the rules of civil procedure shall apply.

(d) Upon a failure to comply or show cause the court
may hoid the person in contempt or place temporary legal
custody of the youth with the state degartment of social and
rehabilitation services until further order.

te¥(5) The court may grant the followinag kinds of
reljef:

tr¥ia) right of entry by a peace officer or state
department of social and rehabilitation services worker;

t+++{h} medical and psycholoqical evaluation of youth
or parentss quardianss or person having legal custody;

t+++3{c) require the youths parentssy gquardianss or
person having legal custody to receive counseling services;

t+v¥{d)l place the youth in temporary medical facility
or facility for protection of the youth;

tv¥ie) require the parentss guardiana or other person
havini custody to furnish such services as the court may
desigiate;

tv++[f]l such other temporary disposition. as may be
required in the best interest of the youth®

section 22« Section 10-1320s ReCeMe 1947y is amended
to read as follows:

#10-1320. Payment for boardy—clothinar-persensi-needsy
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and--room suppart of dependent and neglected children ——
reimbursement by county. [1} Whenever agreements are entered
into sy the state department of social and rehabilitation
services for placina dependent and nealected children in
approved family foster homes or licensed private
institutionss +t-—shall-be—the-duty-of the state dapartment
te shall pay by its check or drafty each monthy from any
funds appropriated for that purposey the entirc amount
aqreed upon for boards clothings personal needsy and room of
such childrene

{21 On or before the twentieth 20th of each month the
state department shall present a claim to the county of
residence of such children for one-half the payments so made
during the month. The county must make reimbursement to the
state department within twenty 20 days after such claim is
presesteds®

Section 23. Section 69-5101s ReCaMe 1947y is amended
to read as follows:

"59-65101e €Eonsent VYalidity of consent of minor for
healtn services—when--vat+d. [(1l] The consent to the
provision of wmedical or surgical care or servicaes by a
hospitalsy public clinice or the performance of medical or
surgical care orf services by a physiciany Jlicensed to
practice medicine in this state may be given by a minor who

professes or is found to meet any of the following
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descriptions:

t3¥{a)l A a minor who is Oor was ever marriedy or has
had a childy or graduwated from high schooly or s
emancipated; or

tz¥lb) A a minor who has been separated from his
parents parentses or legal guardian for whatever reason and
is supporting himself by whatever means; or

t3¥{c) * a minor who professes or is found to be
prejnanty or affliéicted with any reportable communicable
diseasey including venereal diseases or drug and substance
abuses including alcohole This self-consent only applies to
the preventions diagnosiss and treatment of those conditions
specified in this subsectione. The self-consent in the case
ot przanancys venereal diseases and drug and substance abuse
also obliges the health professionale if he accepts the
responsibility for treatmenty to counsel the minor by
himseif or by referral to another health professional for
counszlingts or

t4r(d}l & a minor «ho needs emergency carey including
transfusionse without which his health will be jeonardized.
Fne It _emergency care_jis rendereds the parents parentss or
l2gal auardian shall be informed as soon as practical except
+n—-—--conditions under __the _circumstances mentiocned in
subsestions-—tidv—t2tvy {3 vy-—or—-—t4y——of-—this——aection IHIS

SUBSECTION (1)te oFf
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t5¥{2} A minor who has had a child may give effective
consent to health service for his childtse or

t6¥(3)1 A minor may give consent for health care for
his spouse if his spouse is unable to give consent by reason
of physical or mental incapacity."™

Section 24« Section 69-6106s ReleMe 1947+ is amended
to read as follows:

"69-6106« Eonsent—of-minor—to-psychiatric Psychjatric
or psychological counseling vatid under urgent
circumstances. ¥he Hhen executed by a minors the consent to
the providing of psychiatric or psychological counseling by
a pnysician or psychologist licensed to practice in this
states wunder Ccircumstances where when the need for such
counszling is urgent in the opinion of the physician or
psycholoaist involvedy because of danger to the 1life,
safetysy or property of a minor or of other person or
perscise and the consent of the spousesy parent, custodiang
or quardian of the sa+d minor cannot be obtained within a
reasonable time to offset the seid danger to life or safety,
when—-executed--by--the——said--miner shall be as valid and
pinding as if the sa+d minor hes had achieved his-—or——her
majorityre +het [hat iss sSuch minor sheti—be-deered—teo—have
and-snatt-have has the same legal capacity to acty and the
same legal obligations with regard to the givina of such

consenty as a person of full legal age and capacitys the
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+nfancy——eof-—saird-—minor--and-any-contrary-provisions-eof-iaw
notwithstandingy and such consent shatd may not be subject
to later disaffirmance by reason of such minorityts snd—the
Ihe consent of no other person or persons ({includingy but
not Jlimited to a spouses parents custodiana: or guardian)
shatd-be j5 necessary én order to authorize the opsychiatric
or psychological counseling ¢o of such minorve providedy
nRowevery~that Howevera no parent shedd mgy be obligated for
the cost of such counseling without his consent.®

section 25« Repealer. Sections 10-207, 10-208s 10-209,
and 1U—2i0y ReleMe 1947y are repealeds

-End-
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