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HOUSE BILL NOo 39 

INTRODUCED BY KVAALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO MINORS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1o Section 10-204, R.C.Ho 1947, is amended to 

read as follows: 

•lQ-ZOit. Age certificates. Upon obflt-tMt'l~ atta jning 

the age of s+x~ ~years any child may make application 

to the coaaissioner of labor and industry for an age 

certificate. which must be presented to any employer with 

whom sueh ~ child may-seek ~ employment. The employer, 

if such employment be given, must countersign the 

certificate and return tne-ss.e ~ to the co.missioner ~ 

se+d--bu~~. who shall keep the--~~ on file in his 

office. Any person, firm, company, association, or 

corporation who employs or permits to be employed in any 

occupation prohibited by seetT&n 10-20ly any child without 

such certificate showing the child to be at least s~teeft ~ 

years of ageT--she+T--be ~ guilty of a misdemeanor and 

punishable as hereinafter providedy should such child prove 

to be less than s+xteen ~ years of age.• 

Section z. Section 10-205, RoCoMo 1947 1 is amended to 
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read as follows: 

• HJ-205. Enforceaent o+-eet:• To enforce thIs act the 

commissioner of labor and industryy-the-b~eaa~o~-eh+~-ftftd 

aft+ea~-p~oteet+&nT and aT* ~ county e~~eys attorney 

shall, each upon t~ ~own volitiony or upon the sworn 

complaint of any reputable citizen that this act Is being 

violated, make prosecutions for such violations.• 

Section 3o Section 10~1206, R.c.M. 194?, is amended to 

read as follows: 

•1a-1206. Jurisdiction of the court. tl) The court has 

e•clusive original jurisdiction of all proceedings under the 

Montana Youth Court Act in which a youth Is alleged to be a 

delinquent youth~~ a youth in need of supervision~~- or a 

youth in need of carey or concerning any person under 

t•enty-ofte-tZ1t years of age charged with having violated 

any law of the state or ordinance of any city or town prior 

to having become e+~teeft-i1Bt years of age. 

(2) Justice, aunicipal~ and po++ee ~ courts shall 

have concurrent jurisdiction with the youth court over all 

traffic and fish and game violations alleged to have been 

committed by a youth~ except that the following alleged 

violations are under the exclusive jurisdiction of the 

court: 

{a) driving while intoxicated as defined in seet+eft 

32-2142y-R.ewM•--±~~~; 
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{b) failing to stop at an accident as defined in 

~~+oft 32-1202y-RTc•H•-~~; and 

(c) driving without a valid license or permit as 

defined in ~~et+oft~ 31-125 and 31-127~-c.H.--+~~. after 

having been previously convicted of the same offense." 

Section 4• Section 10-1210, R.C.H. 1947, is amended to 

read as follows: 

•10-1210. Consent adjust•ent without petition. {l) 

Before a petition is filed, the probation officer may enter 

into an informal adjustmenty ~ give counsel and advice to 

the youth and other interested partiesy if it -appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court; 

(b) counsel and advice without filing a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth ~st conform to the following 

procedures: 

(a) Every consent adjust•ent shall be reduced to 

writingy ~ signed by the youth and his parents or the 

person having legal custody of the youth. 

(b} Approval by the youth court judge ~e+J--&e ~ 

required .ft~r~ if the complaint alleges co•mission of a 

telony or wh~~e lf the youth has been or will be in any way 

detained. 
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(3) An Incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving counsel or 

advice in the discussions or conferences incident thereto 

~hei''J ~ not be used against the declarant in any 

proceeding under this act. nor ~e+'J ~ the incriminating 

statement be admissible in any criminal proceeding against 

the declarant. 

(4) The following dispositions may be imposed by 

informal adjustment: 

(a) PTobet~-protiatjgn; 

(b) P+eee.eftt ~~ of the youth in a licensed 

foster home or other home approved by the court; 

(c) P+e~ placement of the youth In a private 

agency responsible for the care and rehabilitation of such a 

youth, including but not limited toy a district youth 

guidance home; 

(d) Tren~~ transfer of legal custody of the youth to 

the departaent of institutions, providedy-howev~y that such 

commitment ~he~-~ not authorize the department of 

institutions to place the youth in a detention facility~.,~ 

de++ned-by-tft?~-eet and such co•mitment ~h~ ~ not exceed 

a period of ~~-t6t months without a subsequent order of the 

courto after notice and hearing.• 

Section s. Section 10-1Zl7o R.c.M. 1947o is amended to 
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re~d as follows: 

•1o-1211. Service of su111111ons·. (1) Any youth who is the 

subject of a proceeding under this act must be person~lly 

served with summons at least ~5t days before the time 

stated for appearance. 

(2) Service of summons on all other persons designated 

in ~ub~~~+Oft-tTt-o+-~~ft 10-1216~ shall be made in 

accordance with Rule 4tOt of the Montana Ru+e5 ~ of 

except that in all cases 

service shall be completed at least ++.e-tst days before the 

time stated for appearance. 

(3) If a party referred to in subsection (2) herein is 

not personally served before a hearing and has not secluded 

himself with an attempt to delay or disrupt any proceeding 

bftder--~~+s--ae~. such party •ay appear within a reasonable 

time subsequent to the hearing and, on motion to the court, 

request a rehearing. The motion aay be granted at the 

discretion of the judge if a rehearing would be in the best 

interest of the youth. 

(4) The court •ay authorize payment from county funds 

of costs of service and necessary travel expenses incurred 

by persons summoned or otherwise required to appear at the 

hearing. 

(5) An actual abandonment of a youth by his parent or 

parents shall constitute a waiver of sunmons and notice 
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require•ents +ft-~~-oet by the parent or parents. A return 

endorsed upon the sum•ons shoving inability to ser~e su•mons 

1-ft--e.,...tH-+.,.,ee--ri~ft--se~+cm-i-i!-'t~i'-of'-t:h~-s~ constitutes 

prima facie evidence of actual abandonment. 

(6) The youth court may, in the interests of justice, 

shorten the notice requirements contained herelno and such 

notice of shortened time shall be endorsed on the su•mons. 

{7] A partyo other than the youtho may waive service 

of summons on himself by written stipulation or by voluntary 

appearance at the hearing. If the youth is present at the 

hearing, his counsel may waive service of summons in his 

behalf.• 

Section 6. Section 10-1218, R.c.M. 1947, is amended to 

read as follows: 

•uJ-1218. Basic legal rights. (1) When a youth alleged 

to be a delinquent youth.or a youth in need of supervision 

is taken Into custody, the follo .. ing requirements mus·t be 

met: 

(a) ~ Ihe youth shall be immediate.ly and effectively 

advised of his constitutional ri]hts and his rights under 

this loet~~ 

(b) the ~ youth may waive such rights under the 

following situations: 

(i) when the youth is under the age of ~we+Ye-fl2t 

years, the parents of the youth may make an effective 
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waiver; 

(ii) when the youth is over the age of twe+~l2t 

years• and the youth and his p~t parents agree, they may 

make an effective waiveri and 

(iii) when the youth is over the age of twe+Ye-t12t 

years and the youth and his parents do not agree, the youth 

may make an effective waiver only.with advice of counsel. 

(c) In a proceeding alleging a youth to be a 

delinquent youth: 

(i) extrajudicial statement that 

would be constitutionally lnad•issible in a criminal matter 

~h~ :~ not be received in evidence; 

(ii) Ew~defte<! eyidenCe illegally seized or obtained 

she++.~ not be received In evidence to establish the 

allegations of a petition agaiQst a youth; and 

(Hi) •.._,.--jud~rie-l an extra.lwti~ ad•ission or 

confession made by the youth out of court is insufficient to 

support a finding that the youth committed the acts alleged 

in the petition unless it is corroborated by other evide·nce. 

(ZJ Title 95y-RYCYMw~T9~~ shall apply to all law 

enforceRent investigations relating to a complaint alleging 

a delinquent youth or youth in need of supervision, except 

that: 

(a) He llQ youth ~h~~ ma¥ be fingerprinted or 

photographed for crl•inal identification purposes except by 
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order of the youth court judge.i 

(b) Hong fingerprint records or photographs ~e-l+ max 

be filed with the federal bureau of investigation, state of 

Montana identification bureau. or any other than the 

originating agency, except for sending the fingerprints or 

photographs to any law enforce-ant agency for comparison 

purposes in the original Jnvestigation•i 

{c) At ~ such time as the proceedings in the matterL 

including appeals, are co•plete, the fingerprint records and 

photographs shall be destroye~~ e~ept-thet Hqweyar, such 

fingerprint records and photographs •ay be retained by the 

originating agency for a specific period when ordered by the 

court for good cause shown. 

(3) In all proceedings on a petition alleging a 

delinquent youth or youth in need of supervision e~-set 

+&rtft-~ft-~~~ee~~&n-tTt-e+-tn+~-~eet+&nv the youthy and the 

parents eftd QL guardian of the youth shall be advised by the 

court oro in the absence of the courto by its representative 

that the youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retained• or if it 

appears that counsel will not be retained, counsel shall be 

appointed for the youth, unless the right to appointed 

counsel is waived by the youth and the parents or guardian. 

Neither the youth nor his parent or guardian may waive 

counsel if conmi t~~~ent to a detention facility or a youth 
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forest ca~p or to the depart-ant of institutions for a 

period of more than ~+.-~tbt months .ay result from 

adjudication. 

(4) The courty at any stage of a proceeding on a 

petition under this acty may appoint a guardian ad lite• for 

a youth if the youth has no parent or guardian appearing in 

his behalfy or if their interests conflict ~ith those of the 

youth. A party to the proceeding or an employee or 

representative of a party she++ ma¥ not be appointed as 

guardian ad litem. 

(5) In a proceeding on a petition, a party is entitled 

to: 

Lai the opportunity to introduce evidence and 

other~ise be heard on the party•s own behalf; 

Lbi confront and cross-exaaine ~itnesses testifying 

against the party; and 

~ admit or deny the allegations against the party in 

the petition. 

(6) Persons afforded rights under this act shall be 

advised of those rights and any other rights existing under 

la~ at the time of their flrst appearance in a proceeding on 

a petition under the Montana Youth Court Act and at any 

other ti•e specified in tfte-~¥e~~h-£ettrt-~ ~~ or 

other law. 

(7) All p~t--t~+e+ posttrjal motions and other 
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remedies available to an adult in a criminal proceeding 

under the Montana Code of Criainal Procedure ~h~+~-be ~ 

available to a youth proceeded against under this act.• 

Section 7. Section 10-1220, R.C.M. 1947 0 is ·aaende.d to 

read as follo,.s: 

"10-1220. Adjudicatory hearing. (1) ¥rior to any 

adjudicatory hearing, the court shall determine whether the 

youth admits or denies the offenses alleged In the petition. 

If the youth denies all offenses alleged in the petition, 

the youtho his parento guardian, or attorney •ay deeand a 

jury trial on such contested offenses~. +n lD the absence of 

such de•and, a jury trial is waived. If the youth denies 

some offenses and admits others, the contested offenses ~ay 

be dismissed in the discretion of the youth court judge. The 

adjudrcatory heer~~~ hearing shall be set forthwith and 

acco~ded a preferential priority. 

(2) An adjudicatory hearing shall be held to determine 

whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth alleged to be 

delinquent or in need of supervision. If the hearing is 

before a jury, the jury•s function shall be to determine 

whether the youth com~itted the contested offenses~~ ~+ If 

the hearing is before the youth court judge without a jury. 

the judge shall make and record his findings on all issues. 

If the allegations of the petitions are not established at 
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the hea~ingo the youth court shall dismiss the petition and 

discha~ge the youth from custody. 

(3) An adjudicatory hea~ing shall be ~ecorded verbatim 

by ~hatever means the court de~ consjders appropriate. 

(4) The youth charged in a petition must be present at 

the hearing andL if brought from detention to the hearing, 

~h~+ ~ not appear clothed in institutional clothing. 

{51 In a hearing on a petition under this section, the 

general public shall be excluded and only such persons 

ed~~d as have a 

~dmjttedt~ except 

direct interest in the case may be 

that when a hearing in the court is held 

on a written petition charging the cma111ission of a felony, 

persons with a legitimate interest in the proceeding, 

including representatives of public information mediao ~e++ 

max not be excluded fro. the hearing. 

{6) lf..r. t:he-eourt-~j-~ on the basis of a valid 

admission by a youth of the allegations of the petition or 

+f after thg bearjng reqyired b)' thjs~liwJ.L a youth is 

found to be a delinquent youth or a youth in need of 

supervisionL the court shall schedule a dispositional 

hearing under this act. 

{7) When a jury trial is requiTed In a case. it may be 

held before the regular trial panel. If the regular panel is 

not in attendance, the court may draw a jury from jury box 

No. 3.• 
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Section 8. Section L0-1Z24o R.C.M. 1947, is amended to 

read as follows: 

•10-1224. Consent dec~ee with petition. (1) At any 

time after the filing of a petition alleging delinquency or 

need of supervision? and before the entry of a judgment, the 

court ~ayo on motion of counsel for the youth~ or on the 

court's own motion. suspend the proceedings and continue the 

youth under supervision under terms and conditions 

negotiated with probation services and agreed to by all 

necessary parties. The court's order continuing the child 

under supervision under this section shall be known as a 

•consent decreew"s The procedures 

permitted ~ft ~ this section 

used 

shall 

and dispositions 

conform to the 

procedure and 

R.e.K.~-~ 

petition. 

dlsposi ti on 

relating to 

specified in ~eet:feft 10-1210y 

consent adjustaents without 

(2) If the youth or his counsel objects to a consent 

decree• the court shall proceed to findingso adjudicationL 

and disposition of the case. 

(3) If, either prior to discharge by probation 

servicesy or expiration of the consent decree• a new 

petition alleging delinquency or need of supervision is 

filed against the youth• or if the youth fails to fulfill 

the expressed terms and conditions of the consent decree, 

the petition under which the youth was continued under 
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supervision may be reinstated in the discretion of th~ 

county attorney in consultation with probation services. In 

the event of rei.nstatement, the proceeding on the petition 

shall be continued to conclusion, as if the consent decree 

had never been entered. 

(4) A youth who is discharged by probation services or 

who completes a period under supervision without 

reinstate~ent of the original petition sfta+l DQX not again 

be proceeded against in any court for the same offense 

alleged In the petition. and the original petition shall be 

dismissed with prejudice. Nothing in this subsection 

precludes a civil suit against the youth for da•ages arising 

f~o~ his conduct. 

(5) In all cases where the terms of the consent decree 

shall extend for a period in excess of s+x-t6t months. the 

probation officer sha 11 stlba+to-e-rep-t .at the end of each 

s+x-t&t-me~ 6-month period submit ·a repOrt which shall be 

reviewed by the court.• 

Section 9. Section 10-1229• R.C.H. 1947• is amended to 

read as follows: 

"lD-1229. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency.1 the court may. 

upon aotion of the county attorney. before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 
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(a) the youth charged was s+~eft-tl6t years of age or 

•ore at the 'time of the conduct alleged to be unlawful and 

the unlawful act is one or more of the following: 

(i) criMinal homicide as defined in ~t+en 94-5-lOly 

lb€ .. M.-M"r~; 

( i i) arson as defined in seet+eto 94-6-104·y-lh€.,..-F9<A';-

(iii) aggravated assault 

94-5-202·~-M..--~'!I"r~; 

as defined in seet+eo> 

(iv) robbery as defined in seet~ 94-5-4Uly~YK. 

·'!l"r~. 
(v) burglary or aggravated burglary as defined in 

se~?tln 94-6-2U4..-R•~9"r~o 

(vi) sexual intercourse without consent as defined in 

seet+en 94-5-503.-RW~Kw-+~; 

(vii} aggravated kidnapping as defined in 

9~-5-3U3~•Mw--~~; 

S@et~ 

(viii) possession of explosives as defined in S@et~ 

94-b-l05y-Rw£ .. Mr-t~~-

(ixl criminal sale of dangerous drugs for profit as 

included in seet+e" 54-13Zy-R.C.Mw-+9"r~w~ 

(b) a hearing on whether the transfer should be made 

is held in conforMity with the rules on a hearing on a 

petition alleging delinquency. except that the hearing will 

be to the youth court without a jury; end 

(c) notice in writing of the time. place~ and purpose 
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of the hearing is given to the youth, his counsel, and his 

parents, guardian~ or custodian at least ~@ft--t10t days 

before the hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there are reasonable grounds to believe that: 

(i) the youth committed the delinquent act alleged; 

eftd 

(ii} the seriousness of the offense and the protection 

of the coamunity re~~ regujre treatment of the youth 

beyond that afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district court~ the court shall also consider the following 

factors: 

(a) the sophistication 

determined by consideration 

and 

of 

maturity 

his home, 

of the youth, 

environ~nental 

situation• and emotional attitude and pattern of living; 

(b) the retord and previous history of the youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation1 and prior commitments to 

juvenile institutions; 

(c) the prospects for adequate protection of the 

public and the likelihood of reasonable rehabilitation of 
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the youth by the use of procedures, services~ and facilities 

currently available to the youth court. 

(3} Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

cou~t. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. No youth :Hta++· Jlli1ll be prosecuted in the district 

court for a criminal offense originally subject to the 

jurisdiction of the youth court :unless the case has been 

transferred as provided in this section. 

(51 Upon order of the court transferring the case to 

the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(6) If a youth is found guilty in district court of 

any of the offenses enuaer3ted in subsection ~t~(a) of 

this section and is senten~ed to the state prison, his 

commitment shall be to the d~partment of institutions whicn 

shall confine the youth in Mhatever Institution it d@~ 

considers proper." 

Section 10. Section 10-1230, R.C.M. 1947, is amended 

to rerld a~ fnllows: 

•10-1230. Law enforcement records. (1) M+ tl2 law 

enforcement records concerning a youth, except traffic 

-16-
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records• shatt--ftO~ mQX be open to public inspection ~ ~ 

their contents disclosed to the public unless so ordered by 

the court. 

(2• Inspection of law enforcement records concerning a 

youth is permitted prior to the sealing of the records by: 

(a) a youth court having the youth currently before it 

in any proceeding; 

(b) the officers of agencies having legal custody of 

the youth and those responsible for his supervision after 

release; 

(c) any other person, by order of the court, having a 

legi"tiWiate interest in the case or in the work of the law 

enforcement agency; 

(d) Mo~~afta law enforceaent officers gf "nntana. when 

necessary for the discharge of their immediate duties; 

(e) a district court in which the youth is convicted 

of a criminal offense~ for the purpose of a presentence 

investjgationi 

(f) the county attorney; or 

(g) the youth, his parent, guardian~ or counsel.• 

Section 11. Section 10-1236, R.c.~. 1947• is amended 

to read as follows: 

•to-1236. Foster homes. (1) The youth court •ay 

establish procedures for finding, rnaintaining.1. and 

administering tesporary and permanent ++ee~ed foster ho~es 
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or other homes approved by the court for youth within the 

provisions of this act. 

t~~-~-++eensed--~as~er-hoees-estab++shed-Uftd~-tft+s 

seenan-shatt-t>e-i'ttnded-et--a--rat·e--eartS+stent-~-ot:~ 

~os~er-ho~-es~at>t+she~er-ot:her-purposes-ttnder-+ew~ 

~lZi· All foster ho•es established by tb¢ ygutn court 

•hich are licensed by the department of social and 

rehabilitation services, -t:alt+~ shall be nna·nced by 

the depart•ent of'~·<te+a't-and-rehl!ftrit+i:ft~-ser ... +e••s as set 

forth in seet:+en 11-210{b}y-R~~-~~-

Lll__lbe ljcgnsed foster hgmes established under this 

sectiOn shall bg ~funded a~ a rat¢ (onsisfeOt with Pkber 

foster bo.es established for Other pu£pds¢s -under law.• 

Section 12. Section 10-1242• R.c.H. 1947• is amended 

to read as follows: 

•10-1242. Establishment of district youth guidance 

home program. The teg+~tlrt:.;.,e--asse111b+y ~~' in 

recognition of the wide and varied needs of delinquent 

youths and youths in need of supervision of this state and 

of the desirability of meeting these needs on a community 

level to the fullest extent possibleT and in order to reduce 

the need for custodial care in existing state institutions• 

establishes by t:f'l~~ 10-12§2 thrgygb ~10=-[252 a district 

youth auidanCE· home progra111 to provide facilities and 

services for the rehabilitation of delinquent youths and 
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youths in need of supervision and establishes a program to 

provide such facilities and services through local nonprofit 

corporations and the department of institutions." 

Section 13. Section 10-1246, R.C.M. 1947 0 is amended 

to read as follows: 

"10-1246. Authority of youth court judge to commit 

delinquent youths and youths in need of supervision. A youth 

court judge is hereby authorized in his discretion to place 

a delinquent youth or a youth in need of supervision to-sa+d 

~ district youth guidance hone for any period of time up 

to the child's twenty-¥+~~ ~ birthday subject to the 

approval of its sponsoring 

association.• 

nonprofit corporation or 

Sectio~ 14. Section 1~1248o R.c.H. 1947, is amended 

to read as follows: 

•I0-1248. Continuing jurisdiction of youth court over 

youths. The youth court placing a delinquent youth or a 

youth in need of supervision to in a district youth guidance 

home shall retain continuing jurisdiction over sa+d ~ 

youth until se~ ~ youth becomes twenty-one-f2lt years of 

age or is otherwise discharged by order of the court." 

Section 15• Section 1D-1249o RoCoMo 1947, 

to read as follows: 

is amended 

"10-l249o Per diem charge to financially able parents. 

A youth court judge placing a delinquent youth or a youth in 
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need of supervision in a district youth guidance home mayo 

if the parent or parents of the youth are financially able, 

without undue hardship, require the parents or parent to pay 

to the district youth guidance home a~ per diem charge 

not-ta--~xe~~d--th~--p~r--d+em--ehe~e--estftb~~hed--bT--th~ 

depertment--o~--+nst+t~+ons--~r--~oeh--yotttn-p•eeed-+n-the 

Montana-eh++dr~Ls-e~n~r as the iudge may determine•" 

Section 16. Section 1D-1251, R.c.H. 1947o 

to read as follows: 

is amended 

"10-1251. Rules ~-r~gttlet+ons. The director of the 

depa~tment of institutions sha++-hove--power--to ~ adopt 

reasonable rules.-r~ul8t~ and standards to carry out the 

administration and purposes of ttri-s--aet l..Q-1242 throu..gb 

10-1252.• 

Section 17. Section 10-1252o R.C.Mo 1947o 

to read as follows: 

is a ... ended 

•I0-1252. Federal assistance. The depart.,..nt of 

institutions +s-he~eby-euther+red-to ~ "'ake application 

for and to receive federal-aid money or other assistance 

which might now-oP-herea~er beco.,.. available for programs 

in the nature of the one created by th+~-aet 10-1242 through 

10-1252.• 

Section lB. Section 10-1301. R.C.M. 1947o is ~~no~d 

to read as follows: 

•to-1301. Definitions. (l) -child• or "youthy•~ for 
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purposes of this act, means any person under e+g~een-t18t 

years of age. 

{2) •Abuse• or •neglect• aeans: 

{a) Tfte ~ commission or omission of any act or acts 

which materially affect the normal physical or emotional 

development of a youthy• eft~ ~ excessive physical injury. 

sexual assault~ or failure to thrive, taking Into account 

the age and medical history of the youth, shall be 

~stmp1:+_...-of'--aetet-+toi'--of'i'eet.._-<HM-..,no..-ae~~ 

presumed to'be dpgeccidgntal and to ·~terialty 'affect• thg 

oor~l deVelgpment gf the~ygytba 

(b) ~ ~ co .. ission or omission of any act or acts 

by any person in the status of parent, guardian~ or 

custodian who thereby and by reason of physical or mental 

incapacity or other causey refusesT or~ with state and 

private aid and assistance is unable~ to discharge the 

duties and responsibilities for proper and necessary 

subsistence, education, •edical~ or any other care necessary 

for h+s ~be youth's physical, •oral~ and e~otional 

well-being. 

(3) •Dependent youth• means a youth who is abandoned, 

dependent upon the public for support, end-whe-+s destitute.a 

er--+~ without parents or guardian or under the care and 

supervision of a suitable adult 1 or who has no proper 

guidance to provide for his necessary physical, moral~ and 
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emotional well-being. A child aay be considered dependent 

and legal custody transferred to a licensed agency if the 

parent or parents voluntarily relinquish custody of se~d ~ 

chi 1 d. 

{4) •Youth in need of care• means a youth who is 

dependent or is suffering fro• abuse or neglect within the 

meaning of this act.• 

Section 19. Section 10-1309, R.C.H. 1947, is- amended 

to read as follows: 

•to-1309. E-rgency protective service·. J..Ll·Any social 

worker of the depart-ant of social and rehabilitation 

services, the ·county welfare departaent, ;t peace off icer.a or 

county attorney who has reason to believe any youth is in 

Immediate or apparent danger of violence or serioqs injury 

shell -lleoe· the l'ftltloO'rit:f t'O =~DiU imMediately remove the youth 

and place him in a protective facility. The depart.ent eay 

make a request for further assistance from the la~ 

enforcement agency or take such legal action as may be 

appropriate. 

L'l A petition shall be filed within +e~t:y-e+~~-t48t 

hours of emergency placement of a child unless arrangements 

acceptable to the agency for the care of the child have been 

made by the parents. 

~ The department of social and rehabilitation 

services and the county welfare department shall comply with 
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the ;t><He+ft'l'--pr..eed,.r..-s procedure set forth in seet+otot 

10-1305~-R.CTM.-T~~-

tiJ. The department of social and rehabilitation 

services and the county welfare department shall make such 

necessary arrangements for the youth•s well-being as are 

required prior t the court hearing.• 

Section 20. Section 10-1310 0 R.c.M. 1947• is aOJended 

to read as follows: 

•IG-1310. Petitions. (1) The county attorney shan be 

responsible for filing all petitions alleging abuse 9 

neglect~ ~d 2C dependency. He may require all statey 

county~ and municipal agencleso including law enforcement 

agencies. to conduct such investigations and furnish such 

reports as .ay be necessary• 

(2) Such petitions shall be given preference by the 

court in setting hearing dates. 

(3) A petition alleging abuse, neglect~ or dependencyy 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition sft8t~-fte~be 

a~ a bar to criminal prosecution. 

(4) 

or agency 

petition, 

personal] y 

I 

The parents or parent, guardian~ or other person 

having legal 

if residing 

custody of the youth named in the 

in the statey shall be served 

with a copy of the petition and summons at least 

-23-

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

1 .. 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

LC 0036/0l 

~+~5t days prior to the date set for hearingt. +~ lL such 

person or agency resides out of state or is not found within 

the state, the rules of civil procedure relating to service 

of process in such cases shall apply. 

(5) In the event service cannot be made upon the 

parents or parent, guardian~ or other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

court the interests of justice require. 

(6) Wftere lL a parent of the child is a minor~ notice 

shall be given to the •inor parent•s parents or guardian~ 

and if there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this act 

s~+t-hsve ~ the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of ~ department gf social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of s..e~e+--~d--rehab+~~t~t+eft 

sery~es ~dewartaent prior to the court hearing. 

(9) The petition shall: 

(a) state the nature of the alleged abuse, neglect~ or 

dependency; 

(b) state the full nameo age~ and 

youthy ~e name and address of his parents 

or person having legal custody of the youth; 

-24-
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(c) state the nameso addresses~ and relationship to 

the youth~ gL all persons who are necessary parties to 

the action. 

(10) The petition may ask for the following relief: 

(a) temporary investigative authority and protective 

services; 

(b) temporary legal custody; 

(c) limited legal custody; 

(d) permanent legal custody. including the right to 

consent to adoption; 

(e) appointment of guardian ad litem; 

(f) any combination of tne above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any ti~e within the discretion of the court. 

(12) The court may at any time on its own motion~ or 

the motion of any party. appoint a guardian ad litem for the 

youthy or counsel for any indigent party. 

(13) This section ~he++~ not apply to a petition 

for temporary investigative authority and protective 

services." 

Section 21. Section 10-1311o R.c.M. 1947• is am~nded 

to read as follows: 

"lD-1311. Petition -d----.. ~ for temporary 

investigative dUthority and protective services. (l) In 

-25-

"' 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0036/01 

cases where it appears that a youth is abused or neglected 

or is in danger of being abused or neglect"ed.1 the county 

attorney may file a petition for temporary investigative 

authority and protective servoces. 

(2) A petition for temporary investigative authority 

and protective services shall ·state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danger of being abused 

or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney or a departaent .of social and 

rehabilitation services report stating in detail the facts 

upon which the request is based. 

(4) !21 Upon the filing of a petition for temporary 

investigative authority and protective services. the court 

may issue an order• ·Tei" granting such relief as may be 

required for the immediate protection of the youth. 

(b) The order shall be served by a peace officer or a 

representative of the ~~ete ~tment of social and 

rehabilitation services on the person or persons named 

therein. 

(c) The order shall require the person served to 

~mmed~e~e+y comply ~2t~ with the terms thereof or.1 

upon failure to so comply~ to appear before the court 

-26-
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issuing the order on th2 date specjfied and show cause why 

he has not complied with the Jrder. Except as otherwise 

provided herein, the rules of civil procedure shall apply. 

[d) Upon a failure to comply or show cause the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the ~~~~ gepartment of social and 

rehabilitation services until further order. 

t~tL21 The court may grant the following kinds of 

relief: 

t+tLQl right of entry by a peace officer or ~t~ 

gepartment of social and rehabilitation services worker; 

t~+t~ medical and psychological evaluation of youth 

or parents, guardians, or person having legal custody; 

t+++t~ require the youtho parents, guardians~ or 

person having legal custody to receive counseling services; 

t+wt~ place the youth in temporary medical facility 

or facility for protection of the youth; 

fYt~ require the parents. guardian~ or other person 

having custody to furnish such services as the court may 

designate; 

tv+t!£1 such other temporary disposition as may be 

required in the best interest of the youth." 

Section 22o Section lD-1320. R.(.N. lQ47. !s .amend:ed 

to read as follows: 

•10-1320. Payment for ~~dy-e~~t~ftgy-~e~~-fteed~y 
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~ftd--~oom ~U£Q£~ vf d€~endent Jnd neglected chj1Jre~ -

reimbursement by county. ill filhen~ver agreements are e~atereU 

into by the ~~~t~ d~pa~tment of social and rehaOil itdtion 

5ervices for placing dependent and negl?.ct~d children in 

approved family foster homes or l i cen::-ed pr-ivate 

institutions. +t--sh~~+-~~-the-dttty-ef the ~t~te department 

to~ pay by its check or draftv each monthv from any 

funds appropriated for that purpoS€7 the entire a~ount 

agreed upon for board. clothing, personal needs. and room of 

such children. 

1Zi On or before the twent+~ ~ of each month the 

3t~e department shall present a claim to the county of 

residence ot such children for one-half the payments so made 

durrng the ~onth. The county must make reimbursement to the 

3tate department within tweftty ZQ days after such claim is 

presented.• 

Section 23. Section 69-6101• R.C.Mo 1947• 

to read as follows: 

is amended 

•69-6101. c~ft3ent Yalidity of consgnt of minor for 

health services--wfteft--.o+?~. LL1 The consent to the 

provision of medical or surgical care or services by a 

hospital, public clinic, or the performance of medical or 

s:.:rg1ca1' ca1~ uJ ~e~Yi~~5 by a physiciany licensed to 

practice medicine in this state may be given by a minor who 

professes or is found to meet any of the following 
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descriptions: 

~tLal ~ ~ ainor who is or was ever ~arriedT or has 

had a child-r or graduated from high schooly or is 

emancipated; Of' 

trtLhl ~ a minor who has been separated fro• his 

parent, parents, or legal guardian for whatever reason and 

is supporting himself by whatever means; Of' 

t3t~ ~a •inor who professes or is found to be 

pregnant.,. or afflicted with any reportable comaunicable 

disease£ including venereal disease, or drug and substance 

abuse~ including .alcohol. This self-consent only applies to 

the prevention• diagnosis, and treat.ant of those conditions 

specified in this subsection. The self-consent in the case 

of pregnancy, venereal disease, and drug and substance abuse 

also obliges the health professional,· if he accepts the 

responsibility for treatment• to counsel the minor by 

himself or by referral to another health professional for 

counseling~~ Of' 

t4tLdi ~ ~ minor who needs emergency care, including 

transfusions, without which his health will be jeopardized. 

~~e If emergency care ·is rendered. the parent. parents. or 

legal guardian shall be informed as soon as practical except 

+ft---eeftd~+o"~ yoder the c(rcumstaoces mentioned in 

subsections (1)• (2)o (3], or (4) of this section~£ et" 

t5t~ A minor who has had a child ~ay give effective 
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consent to health service for his child~£ et" 

f6t~ A ainor may give consent for health care for 

his spouse if his spouse is unable to give consent by reason 

of physical or mental incapacity.• 

Section 24. Section 69-6106, R.C..M. 1947o 

to read as follows: 

is aaended 

or 

•69-6106. ~ftsen~--o~-.~-~~syeh+att"+e Psycbiatrjc 

psychological counseling wsl+d under urgent 

circuastances. ~ Mberi execUted bY a 8inqr, the consent to 

the providing of psychiatric or psychological counseling by 

a physician or psychologist licensed to practice in this 

state; under circumstances where ~ the need for such 

counseling is urgent in the opinion of the physician or 

psychologist involved.,. because of danger to the life, 

safety~ or property of a ainor or of other person or 

persons, and the consent of the spouse, parent, custodian£ 

or guardian of the se+d minor cannot be obtained within a 

reasonable tiMe to offset the se+d danger to life or safety. 

wfteft-e.eeuted-by~he--se+d--~~~ shall be ~ valid and 

binding as if the se+d ainor hfts ~achieved h~s-ot'-ftet' 

majority.,.. ~at~ is, such ainar she++-ee-eeemed~o--hswe 

e~--sho+T--h~e ~ the same legal capacity to acty and the 

Sdme legal obligations with regard to the giving of such 

consenty as a person of full legal age and capacity. the 

~ft~ftey-o~-se~--+ne~nd-eftY--eontf'et'y~p~~sToftS--o~--+ew 
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no~w+ehs~eftd+ftgT and such consent she++ ~ not be subject 

2 to later disaffirmance by reason of such minority~~ end--~ 

3 ~ consent of no other person or persons (including. but 

4 not liMited to a spouse. parent, custodian~ or ~uardian) 

5 she++--&e ~ necessary in order to authorize the psychiatric 

6 or psychological counseling ~e gf such minory£ p~~dedy 

1 howe.~y--thftt Howeveca no parent she++~ be obligated for 

a the cost of such counseling without his consent.• 

q Section 25. Repealer. Sections 1D-207, 1D-208o lD-209, 

10 and 10-210, R.t.H. 1947, are repealed. 

-End-
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TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO MINORS. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 10-204. Changed "obtaining .•. " to "attaining 
the age of •.. " to correct apparent grammatical error. 

Section 2. 10-205. Deleted reference to "bureau of child 
and animal protect1on". This bureau was abolished many years 
ago, according to Norma Cutone, head of the social services 
bureau of the department of social and rehabilitation services. 
She said the enforcement function in this section was not 
transferred to any other bureau per se. 

Section 3. 10-1206(2). Changed "police court" to "city 
court" in accordance w1th 93-411. 

Section 4. 10-1210(1). Added "and" in first sentence 
to correct apparent grammatical error. 

section 5. 10-1217(5). Deleted "in this act" in first 
sentence as redundant. Deleted reference to "section 18(2) of 
this act" as an incorrect and unnecessary reference. (Sec
tion 18(2) [R.C.M. 1947, 10-1218(2)] has nothing to do with 
service of summons. 

Section 6. 10-1218(3). In (2) and (4) changed "shall" 
to "may" when used w1th negative. In (3) deleted the reference 
to "subsection (1) of this section" as an apparently erroneous 
reference. Subsection (1) deals only incidentally with pro
ceeding on a petition, the primary provisions being found in 
10-1215. It seems that no reference at all would be preferable, 
however, to a reference to 10-1215. Added "and" and "or" and 
deleted "and" for clarification. 
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Section 7. 10-1220. Subsection (1) changed "hearings" ~ 
to "hearing" in the last sentence to correct apparent error. 
Subsection (6) - This subsection is grammatically incorrect 
and has questionable meaning. It has been rewritten for clarity. 

I 

Section 8. 10-1224(1). Changed "when" to "under" in tne 
last sentence of this subsection to clarify meaning. 

Section 9. 10-1229(6). Changed apparent incorrect 
reference to "subsection (2) (a) of this section" to "subsection 
l!t(a) of this section", the correct reference. 

Section 10. 10-1230. Subsection (1) rewritten for gram
matical clarity. Added "investigation" at end of subsection (2) 
(e) as it appears a "presentence investigation" was intended. 
"Hearing" might also be a proper alternative. 

Section 11. 10-1236(3). This subsection is meaningless. 
After considering conf1ict1ng recommendations from the social 
services bureau of the department of social and rehabilitation 
services and from several of the district probation c)fficers, 
the proper wording appears to be as stated in the amendment. 
The youth court clearly has power to establish foster homes 
for its charges, but the department is not bound to license 
such homes. If it does license a home, this section requires 
that it provide the funds to operate the home. 

Section 12. 10-1242. Changed "this act" to "sections 
10-1242 through 10-1252". It is a primary objective of recodi
fication to replace "this act" with the proper code reference. 
Beginning with 10-1242, the Youth Court Act incorporates a 
previous 1971 act establishing district youth guidance homes. 
That act had references to "this act", which language was 
carried over into the Youth Court Act. By a common rule of 
statutory construction "this act" means the latest amended 
version of the act. Hence, the references in 10-1242, 10-1251, 
and 10-1252, concerning rule-making power of the depa.rtment of 
institutions and federal assistance authorization, thus would 
appear to apply to the entire Youth Court Act, rather than 
merely the act concerning d1strict youth guidance homes, ab 
originally intended. It appears doubtful that this intended, 
particularly the extension of the rule-making authority of 
the department of institutions. It appears rather that the 
1971 district youth guidance home act was merely transferred, 
with no thought given to the effect of the words "this act". 
The sections comprising "this act" should be specified by 
the legislature. 

Section 13. 10-1246. Changed "to" to "in" for c:Jrammatical 
reasons. 

Section 14. 
reasons. 

10-1248. Changed "to" to "in" for grammatical ~ 

-2-
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Section 15. 10-1249. Allows a youth court to charge 
financially able parents a per diem charge equal to the charge 
established for the Montana Children's Center. However, there 
is no charge established for the children's center because 
there are no children there. Hence, there is no per diem 
charge which can be collected from parents of youths in a 
youth guidance home. Changed "not to exceed the per diem 
charge established by the department of institutions for each 
youth placed in the Montana Children's Center" to " .•. as the 
judge may determine". 

Section 16. 10-1251. Same change as for 10-1242. 

Section 17. 10-1252. Same change as for 10-1242. 

Section 18. 10-1301. Reworded subsection (2) (a) for 
grammatical clarity. Reworded subsection (3) for grammatical 
clarity. 

Section 19. 10-1309. Changed reference in 3rd paragraph 
to "judicial procedures set forth in section 10-1305" to "pro
cedure set forth ••• ", since there is no judicial procedure 
outlined in 10-1305. That section does, however, outline the 
action to be taken by the social worker and the department. 

Section 20. 10-1310. In subsection (1), sentence 1, 
changed "and" to "or" for clarification. In subsection (6), 
added "parents" of the minor parent. The subsection apparently 
inadvertently included the minor parent's guardian but not 
his or her parent(s). Both should be included. In subsection 
(9) (c) , changed "and" to "of" for clarification. 

Section 21. 10-1311. Added "department of" preceding 
"social and rehabilitation services". 

Section 22. 10-1320. Changed "with" to "within" to 
correct apparent grammatical error. 

Section 23. 69-6101(4). Rewritten for clarity. 

Section 24. 69-6106. Rewritten for clarity. 

Section 25. Repeals 10-207 through 10-210. Employment 
of children in mines. There are three separate acts of the 
legislature codified in Chapter 2 of Title 10, all of which 
are redundant and directed toward the same objective. Sections 
10-207 through 10-210 comprise the two earlier acts, and are 
repealed in this bill, since the latest act supersedes the 
earlier two. 
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HOUS_E ____ BILL NO. 

INTRODUCED BY KVAALEN 

39 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAW RELATING TO MINORS•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~OHTANA: 

Section 1. Section 10-204, R.C.H. 1947, is amended to 

reac as follows: 

"10-204. Age certificates. Upon obte+ft+ft~ attajnjng 

the age of s+x~ft ~years any child may make application 

to the co•missioner of labor and industry for an a3e 

certificate, which must be presented to any employer with 

whom SHeh ~child mey-s~ek ~ employ•ent. The employer, 

if such employment be giv~n. must countersign the 

certificate and return ~he-se.e lt to the coEmissioner of 

so+d--bureeu, who shall keep ~e--se.e L1 on file in his 

office. Any person, firm., company, associdtion,. or 

corporation who e~ploys or per•its to be employed in any 

occupation prohibited by see~+Oft 10-ZOly any child without 

s"ch certific~te showing the child to be at least ~'"""'e"'" ll 

yGars of ageT--~~~++--be i~ guilty of a mi~demeanor and 

punishabla as hereinafter providedy should such child prove 

to be less than s+"~~ .. ., 12 years of age." 

Section 2. Section 10-205• R.C.H. 1947, is amended to 

There are no changes in ,6(12,~ , & will not be re-run. 

Please refer to white copy for complete text. 
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read as follows: 

•10-205. Enforcement o+-se~. To enforce this act the 

commissioner of labor and industryy-~~~-b~r~eu-o+-eh++d-ftftd 

er.+me+-pro~~e~+o~ and e++ ~ county sttorn~~ ~~ 

shall, each upon ~he+r ~own volitionT or uvon the sworn 

complaint of any reputable citizen that this act is being 

violated, make prosecutions for such violations.• 

Section 3. Secti.on 10-1206, R.c.K. 1947 9 is alllend<>d to 

read as follows: 

•to-1206. Jurisdiction of the court. 111 The court has 

e•clusive original jurisdiction of all proceedings under the 

Montana Youth Court Act in which a youth is alleged to be a 

delinquent youth~~ a youth in need of supervisiont~ or a 

youth in need of carey or concerning any person under 

~wen~y-ene-t21t years of age charged with having violated 

any law of the state or ordinance of any city or town orior 

to having become ei-~~eft-tlBt years of aqe. 

121 Justice, municipal~ and p~+ee ~ courts shall 

have concurrent jurisdiction with the youth court over all 

traffic and fish and game violations alleged to have been 

committed by a youth~ except that the following alleged 

violations are under the exclusive jurisdiction of the 

court: 

Ia) drivin~ while intoxicated as defined in ~ee~~ 

32-2142y-~wtwKy--~9~~; 
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(b) failing to stop at an accident as defined in 

~~~~~ 32-1202y~e•H•-T9~~; and 

(c) driving without a valid license or permit as 

defined in ~@e~~Oft~ 31-125 and 31-127.--RTf•H.--+~~. ~fter 

having been previously convicted of the same offense.• 

Section ~. Section 10-1210, R.C.M. 1947, is amended to 

read as follows: 

•to-1210. Consent adjustment without petition. ! 1) 

Before a petition is filed, the probation officer •ay enter 

into an informal adjustmenty anQ give counsel and advice to 

the youth and other interested partiesy if it appears: 

(a] the admitted facts bring the case within the 

jurisdiction of the court; 

[b) counsel and advice without filing a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth •ust confor• to the following 

procedures: 

(a) Every consent adjust•ent shall be reduced to 

writingy ~ signed by the youth and his parents or the 

person having legal custody of the youth. 

(b) ~pproval by the youth court judge ~&+l--&e ~ 

required ~e lL the complaint alleges co•~ission of a 

felony or whe~e i! the youth has been or will be in any way 

dll!!tain-ed.. 
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(3) An incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving couns2l or 

advice in the discussions or conferences incident thereto 

~"'e++ ~ not be used against the declarant in any 

proceeding under this act, nor ~&++ ~ the incriminating 

statement be ad•issible in any criminal proceeding against 

the declarant. 

141 The following dispositions ~ay be imposej by 

informal adjustment: 

{a) fLrob...ei-eft prollation> 

(bJ P+ee~ ~~ of the youth in a licensed 

foster hoMe or other home approved by the court; 

(cJ P+e~ placement of the youth in a private 

agency responsible for the care and rehabilitation of such a 

youth. including but not limited toT a district youth 

guidance hOtAe; 

(dJ ?re"~r transfer of legal custody of the youth to 

the department of institutions, providedy-""'weY~T that such 

commitment ~~e++ ~ not authorize the department of 

institutions to place the youth in a detention facility~ e~ 

de++ned-by-~+s-ee~ and such commitment ~he++~ not exceed 

a period of ~~~-t67 months without a subsequent order of the 

court, after notice and hearing.• 

Section s. Section 1U-l217, R.C.M. 1947, is amendod to 

-4-
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HOUSE Bill NO. 39 

2 INTRODUCED BY KV~EN 

"i 

4 A Bill FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

5 CLARIFY THE LAW RELATING TO MINORS.• 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

g Section 1. Section 10-204• R.C.M. 1947• is amended to 

9 read as follows: 

10 "10-204. Age certificates. Upon o~e+"*"g attajnjng 

11 the age of stxteen ~years any child may make application 

12 to the commissioner of labor and industry for an age 

13 certificate. which must be presented to any employer with 

14 whom s~ ~ child m~y-seek ~ ~mploy•ent. The employer. 

15 if such employment be givan. must countersign the 

16 certificate and return tfte-se.e L1 to the commissioner ~ 

11 setd--bu~eeH• who shall keep the--seme L1 on file in his 

18 office. Any person. fi rm9 company. association, or 

19 corporation who employs or permits to be employed in any 

20 occupation prohibited by seet+en 10-20ly any child without 

21 such certificate showing the child to be at least s~te~ 1a 

22 years of agey--sh~+--be ~ guilty of a ~isdemeanor and 

23 punishable as hereinafter providedy should such child prove 

24 to be less than stxteen 1a years of age.• 

25 Section 2. Section 10-205• R.c.M. 1947• is amended to 

There are no changes in ~~ ~ , & will not be re-run. 

Please refer to white copy for complete text. 
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read as follows: 

•10-205. Enforcement o~-ee~. To enforce this act the 

commissioner of labor and industryy-the-bH~een-o+-eht+d-Bftd 

eft+•e+-p~o~eettoftT and ~T ~ county e~orneys attorney 

shall, each upon the+r ~own volitiony or upon the sworn 

complaint of any reputable citizen that thi5 act is being 

violated• make prosecutions for such violations.• 

Section 3. Section 10-1206, R.C.M. 1947• is amended to 

read as follows: 

•1D-1206. Jurisdiction of the court. (1) The court has 

exclusive original jurisdiction of all proceedings under the 

Montana Youth Court Act in which a youth is alleged to be a 

delinquent youth~~ a youth in need of supervision~~- or a 

youth in need of carey "or concerning any person under 

tweftty-ofte-t21t years of age charged with having violated 

any law of the state or ordinance of any city or town ~rior 

to having becose e+gh~l8t years of age. 

(2) Justice. municipal~ and po++ee ~ courts shall 

have concurrent jurisdiction with the youth court over all 

traffic and fish and game violations alleged to have been 

committed by a youth~ except that the following alleged 

violations are under the exclusive jurisdiction of the 

court: 

Ia) driving while intoxicated as defined in ~eet+on 

32-2142y-~.t.MT--r~~; 
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{b• failing to stop at an accident as defined in 

~~+on 32-1202y-Ry&wM.-T9~~; and 

{c) driving without a valid license or permit as 

defined in ~~et+on~ 31-125 and 31-127y--RTE.M.--~~~. after 

having been previously convicted of the same offense.w 

Section 4. Section 10-1210, R.C.M. 1947• is amended to 

read as follows: 

•tQ-1210. Consent adjust•ent without petition. {1) 

Before a petition is filedo the probation officer aay enter 

into an informal adjustaenty ~ give counsel and advice to 

the youth and other interested partiesy if it appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court; 

{b) counsel and advice without filing a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth must conform to the following 

procedures: 

(a) Every consent adjustMent shall be reduced to 

writingy ~ signed by the youth and his parents or the 

person having legal custody of the youth. 

(b) Approval by the youth court judge sftft+._-be ~ 

required ~~e if the complaint alleges coMmission of a 

felony or whe~e if the youth has been or will be in any way 

detained. 
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(3) An incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving counsel or 

advice in the discussions or conferences incident thereto 

~he++ ~ not be used against the declarant in any 

proceeding under this act, nor sftei-+ ~ the incriminating 

statement be admissible in any criminal proceeding against 

the dec 1 a rant. 

{4) The following dispositions may be imposed by 

informal adjustMent: 

(a) Prebet+on prol:latjon; 

(b) P+a~ placewept of the youth in a licensed 

foster home or other home approved by the court; 

(c) P+eeemen~ placement of the youth in a private 

agency responsible for the care and rehabilitation of such a 

youth, including but not limited toy a district youth 

guidance howe; 

(d) ~ens~~ trapsfer of legal custody of the youth to 

the department of institutions• providedy-hc~T that such 

commitment s~e~ ~ not authorize the department of 

institutions to place the youth in a detention facility~ e~ 

ae++ned-by-th+s-ee~ and such commitment ~he++ sax not exceed 

a period of ~+~6t •onths without a subsequent orde~ of the 

court, after notice and hearing.• 

Section 5. Section 10-1217, R.C.M. 1947, is amendad to 
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March 2, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Judiciary 

That House Bill No. 39 be amended as follows: 

1. Amend page 29, section 23, line 24. 
Following: line 23 
Strike: "subsection (1), (2), (3), or (4) of this section" 
Insert: "this subsection (1)" 
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HOUSF BILL NO. 39 

INTRJOUCED BY KVAALEN 

A BILL fO~ AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLA~l~Y THE LAW RELATING TO MINORS.• 

~E IT E~ACTtO BY THE LEGISLATURE Of THE STATE OF ~ONTANA: 

Section 1. Section 10-204, ~.c.M. 1947, is amended to 

read as follows: 

"10-204. Aoe certificates. Upon e~~+ftq attajnjog 

the aqe of 9+•teen ~ years any child May •ake 

to toe coMMissioner of labor and industry 

application 

for an aqe 

certificate, which •ust be presented to any employer with 

who• ~ueh ~child mey-seek ~ employ•ent. The e~ployer, 

if such e•ploy•ent be given, must countersign the 

certiticate and return the-~e~ ~to the commissioner e~ 

~e+d--~~reen, who shall keep the--~~e ~on file in his 

office. Any p~rson, fi ~""•~ company, associat.ion• or 

corporation who employs or permits to be empl~yed in any 

occup~tion prohibited by ~et+en 10-201~ any child without 

sue, certificate showinn the child to be at l~ast ~+•~e~n ~2 

y~ars of ~Q"PT--~t"'e-+T--blll!' .iS. (:Ui lty of ·"' f1'tiSdl?fl1' 0 ::tnor c1n1 

•)unis-..eble "S hereinafter provid"d-9 shou11 such chilrt orovc 

to he lo.ss than ~~~e~n 1ft years of aoe.• 

Section 2. Section 10-205, R.C.M. 1947• is a•ended to 
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read as follows: 

•10-205. Enforcement o~-eet. To enforce this act the 

co•aissioner of labor and industryy-the-bu~ea-~eh~d-~ 

ftft+.ef-~roteet+ony and e++ ~ county etterfteY~ ~~ 

shall• each upon ~+r ~own volition. or upon the s~orn 

complaint of any reputable citizen that this act is being 

violated• •ake prosecutions for such violations.• 

Section 3. Section 10-1206, R.c.M. 1947, is a.ended to 

read ~s follows: 

5 10-1206. Jurisdiction of the court. (1) The court has 

exclusive orlqinal jurisdiction of all proceedinqs under the 

Montana Youth Court Act in which a youth is alleaed to be a 

delinquent youthtL a youth in need of supervision~~ or a 

youth in need of care~ or concerning any person under 

~wenty-one-t21t years of aqe charged with having violated 

any law of the state or ordinance of any city or town prior 

to na~inq become e+ghte~n-t1Bt years of age. 

121 Justice. aunicipal~ and po++ee ~~ courts shall 

nave concurrent jurisdiction with the youth court over all 

traffic and fish and game violations alleged to have been 

comnitted by a youth• except that the following alleged 

violar i ·ms are under th~ exclusive jurisdiction of the 

court: 

(a) drivinn whil-· intoxicated as defined in ~e~~en 

JL-2142~-Rwt.M.--~9~~; 
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(b) failing to stop at an accident ~s defined in 

see~+~" 32-l202~-RwEw~w-T9+T; and 

(c) driving without a valid license or pP.rmit as 

defined in see~+o~ 31-125 and 31-127w--ft•E•~---~~. after 

havinJ been previously convicted of the s~me offense.• 

Section 4• Section 10-1210• R.c.M. 1947• is amended to 

read 35 follows: 

•lD-1210. Consent adjustment without petition. (l) 

~efore a petition is filed. the probation officer may enter 

into an informal adjustMenty ~ give counsel and advice to 

the youth and other interested partiesw if it appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court; 

(b) counsel and advice without filino a ~etition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section against any youth must conform to the followino 

procedures: 

(a) Every consent adjustment shall be reduced to 

writing~ aud signed by the youth and his par~nts or the 

person having legal custody of the youth. 

(b) Approval by the youth court judoe sh~+--be i~ 

required w~e~e i£ the complaint alleges commission of ~ 

felony or w~~ iL the youth has been or will be in any way 

detained. 
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(~) An incriminatinq statement rplatin~ to any act or 

ODission constitutinq delinquency or need of supervision 

~3de by the ~articipdnt to the person aivina counsel or 

3dvice in the discussions or conferences incident thereto 

sn8++ ~a¥ not be used against the declarant in any 

proce~ding under this act, nor sh8++ ~ the incriminating 

statenent be ad~issible in any cri•inal proceeding against 

the d:>c I a rant. 

(4) The following dispositions may ne imposed by 

inforual adjustaent: 

(a I P~lte~ Jl£..Qllil.t..i.Qn; 

{b) P+&ee~ placement of the youth in a licensed 

foster ho.e or other ho•e approved by the court; 

(c) Pf8eemeft~ placement of the youth in a private 

aqenct responsible for the care and rehabilitation of such d 

youth, including but not li•ited tow a district youth 

guidance home; 

(dl +r8ft~rer tLdOSLeL of legal custody of the youth to 

the d~part•ent of institutions. providedw-heweye~ that such 

commitment she++ ~ not authorize the department of 

institutions to place the youth in a detention facility~ e~ 

de~+fted-by-th~s-eet and such co~itment she++ ma¥ not exceed 

a period of s+•-tot months without a subsequent order of the 

courtt after notice and hearinq." 

~ection 5. Section 10-1211. R.c.M. 1947• is amended to 
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read as follows: 

~10-1211. Service of summons. {1) Any youth who is the 

subject of a proceeding under this act must be personally 

servej with summons at least ++~~-t5i days before thP time 

stated for apoearance. 

(2) Service of summons on all other persons desiqnated 

in stt~~e~+&n-tit-e+-s~+e" 1D-1216ili shall be made in 

accordance ~ith Rule 4fDt of the Montana Rtt~~ L~ of 

t~+-¥~e~~e kix~~· except that in all cases 

serll•-·- shall be completed at le.,~t +..._,~-t5t days twtore the 

ti•e stated for appearance. 

(31 If a party referred to in subsection (2) herein is 

not ~ersonally served before a hearinQ and has not secluded 

himself with an attempt to delay or disruot any proceeding 

ttnder--th+s--aet. such party may appear ~ithin a reasonable 

time subsequent to the hearino and. on ~tion to the court. 

reGuest a rehearinq. The motion may be ara~tqd at the 

discr~<ion of thP judge if a rehearing would be in the best 

interest of the youth. 

(4) fhe court may authori7e pay~ent from county funds 

of costs of service ann necessary tr~vel expensPS i ncu,.red 

hy p:·r ~~on~ summoneri or ot~urwi S..P rP.QUi r·~d t•• -lD!'l!clf ·t the 

hear i •V • 

('>) An actual abandonment of a youth .-,y t.i s ,..,..,rent or 

parents shall constitute a waiver of sum~ons and notice 

-5- Hll 39 
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requir~~ents +ft-th+s-~et by the parent or parents. A return 

endorse~ upon the sum~ons showin9 inability to se~VP su~.ans 

+ft--e~~++aftee--w+th--seet+en-~6-t~t-&f-~s-~~ constitutes 

prima facie evidence of actual abandon~ent. 

[b) The youth court mayo in the interests of justice. 

shorten the notice requireaents contained hereino and such 

notice of shortened time shall be endorsed on the su•ftOnso 

(1) A party. other than the youth• may waive service 

of su~ons on hiMself by written stipulation or by voluntary 

appearance at the hearing. It the youth is present at the 

hearin9o nis counsel aay waive service of su-.ons in his 

behalf.• 

~ection 6. Section 1D-1218o R.c.M. 19~7. is amended to 

read 3S follows: 

•10-121~. Basic legal riohts. (l) ~hen a youth alleged 

to be a delinquent youth or a youth in need of suoervision 

is ta~~n into custody, the following requirements must be 

met: 

(a} the me youth shall be immediately and effectively 

advised of his constitutional riQhts and his riohts under 

this -t~OH:.~ 

(l) the liD;: youth "'"Y waive such r iqhts unrler th<> 

tollo•ino situations: 

(i) whPn the youth is under the a·e ot t.~~-tl2t 

years. the oarents of the youth may •ake an effective 

-6- HR 39 
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waiver; 

(ii) when the youth is over the a~e of ~~ve-tl2t 

yearsy and the youth and his ~e~"~ ~~ agree. they ~ay 

make an effective waiver; and 

(iii) when the youth is over the age of ~w~Ye-fllt 

years and the youth and his parents do not agree• the youth 

May ~ake an effective waiver only with advice of counsel. 

(C) In a proceeding alleging a youth to be a 

delinquent youth: 

(i) •ft 40 ex~~~+e+ extrajudjcjal state .. ent that 

would ~e constitutionally InadMissible in a cri•inal •atter 

~he~ ·~ not be received in evidence; 

(ii) EY+denee eyjdence illegally seized or obtained 

~he++ BRX not be received in evidence to establish the 

allag3tions of a petition against a youth; and 

(iii) •ft-ew~-jud+e+e+ an extra!udjcja} admission .or 

confession Made by the ~outh out of court is insufficient to 

support a tindinq that the youth co•mitt~d the act5 alleqed 

in the oetition unless it is corroborated by other evidence. 

(£1 Title 95y-Rwt•~·-~94~Y shall apply to all law 

enforce~ent investigations relating to a complaint alleging 

a delinquent youth or youth in need of 

that: 

supervision, except 

(a) No Q.Q youth ~+ ~~ be fingerprinted or 

pnotograpned for criminal identification purposes except by 
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order -:>t the youth court judoe.,a. 

(b) NO og fingerprint records Or photogra~hs ~hs++ mdX 

be filed with the federal bureau of investigation. state of 

riontana identification oureau, or any other than the 

oriJinating agency, except for sending the finqerprints or 

photographs to any law entorce~ent agency for comparison 

purposes in the original investigationwi 

(c) •~ ~~ such time as the proceedings in the matter~ 

incJujing appeals, are complete, the fingerprint records and 

pnotographs shall be destroyed~1 @Wee~-~he~ ti~~~ such 

fingerprint records and photographs may be retained by the 

origi~ating agency for a specific period when ordered by the 

court for good cause shown. 

(3) In all oroceedinqs on a oetition alleging a 

delinquent youth or youth in need of supervision es-~~ 

~o~~h-+ft-s~b~@e~+on-ttt-~f-th?s~ee~+oft? the youthT ~og the 

par~nts end ~L guardi~n of the youth shall be advised by the 

court oro in the absence of the court, by its repres~ntativ~ 

tnat tne youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retainedT or if it 

aopears that counsel will not be retained, counsel shall be 

appointed for the youth. unless the right to ap:Jointed 

qual'"d.i-an. couns~l is waived by the youth and toe parents or 

~eith~r the youth nor his parent or guardian may waive 

counsel if commitment to a detention facility or a youth 
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torest ca~p or to the department of institutions for a 

per io~ of more than ~x--tbi ~onths may result from 

adjudication. 

(~) Tne courty at any stage of a proceeding on a 

petition under this actT may appoint a guardian ad lite• for 

a yo~th if the youth has no parent or guardian a~pearing in 

his bet1alfT ~r if their interests conflict with those of the 

youth. A party to the proceeding or an employee or 

represe~tative of a party ~he++ ~~ not be appointed as 

guardian ad 1 item. 

(S) In a proceeding on a petition, a party is entitled 

to: 

~l the opportunity to introduce evidence and 

otherwise be heard on the party•s own behalf; 

Lbl confront and cross-examine witnesses testifying 

against tne party; and 

t&l admit or deny the allegations against the party in 

tne petition. 

(o} 

advisad 

Persons afforded rights under this act shall be 

of those rignts and any other rights existing under 

law at the tiMe of their first appearance in a proceeding on 

a petition under the 'ontana Youth Court Act ana at any 

other ti~e specified in t~--¥etttn-~eu~~-*~~ tn~_a~ or 

other law. 

(7) All pc~t--~~el posttrial motions and ather 
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remeoies available to an adult in a criminal proceeding 

under the Montana Code of Criminal Procedure ~ne++--&e ~ 

avail3ole to a youth proceeded against under this act.• 

~ection 1. Section 10-1220, R.C.H. 1947• is amended to 

read ~s follows• 

•1u-1220. Adjudicatory hearing. (ll Prior to any 

adjudicatory hearing, the court shall deteraine whether the 

youth admits or denies the offenses alleged in the ~etition. 

If tne youth denies all offenses alleged in the retitiono 

tne youtho his parent, guardian, or attorney May deMand a 

jury trial on such contested offenses~~ +n ln the absence of 

such demand, a jury trial is waived. If the youth denies 

some ~tfenses and admits others, the contested offenses aay 

be dismissed in the discretion of the youth court judge. The 

adjudicatory h~~~n~s h~ shall be set forthwith and 

accorded a preferential priority. 

(2) An adjudicatory hearinq shall be held to determine 

wnether the contested offenses are supported by proof beyond 

a reaso~aole doubt in cases involving a youth alleged to be 

delin~uent or in need of supervision. If the hearing is 

before a jury, the jury's function shall oe to determine 

wneth•r ttle youth committed the contested offensest .. ++.It 

tne h~arinq is before the youth court judqe without a juryo 

tne ju~qe shall maKe and record his findings on all issues. 

If the allegations of the petitions are not established at 
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the nearing, the youth court shall dis~iss the petition and 

discharge the youth fro~ custoay. 

(3) An adjudicatory hearinq shall be recorded verbatim 

by whatever means the court ~ ~onsjders appro9riate. 

(4) The youth charged in a petition must be present at 

the hearing ~nd~ it brought from detention to the hearing, 

~~++ -~ not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section. the 

general public shall be excluded and only such persons 

a~~ed as have a 

adaiL~~t except 

direct interest in the case •~Y be 

that when a hearing in the court is held 

on a •ritten petition charging the coamission of a felony. 

persons with a legitimate interest in the proceeding• 

inclujing representatives of oublic information media, ~"a++ 

.ll.Llt: n~t be excluded fro.,. the hearing. 

(bl If~ ~he-eaHr~--~~~ on the basis of a valid 

admission by a youth of the allegations of the petition or 

+~ a.ft.i:Lt.tl~illg_.r...e.-;wiL!il.lL.b.¥-UI.i.s.~tism~ a· youth is 

found to be a delinquent youth or a youth in need of 

supervision1 the court shall 

heari~~ under this act. 

schedule a dispositional 

(7) When a jury trial is required in a case, it may be 

nel oJ ~efore the re>gul ar trial panel. If the regular panel is 

not in attendance, the court may draw a jury from jury box 

No. 3.n-
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S~ction 8. Section 10-1224, R.C.~. 1947, is a~ended to 

read ~s follows: 

~lu-1224. Consent decree with petition. ( l) At any 

time after the filin1 of a petition alleging delinquency or 

need of supervisiony and before the entry of a judgment, the 

court mayo on motion of counsel for the youthy or on the 

court's own motion, sus~end the proceedings and continue the 

youth under supervision under terms and conditions 

negotiated with probation s~rvices and agreed to by all 

necessary parties. The court's order continuing the child 

under supervision under this section shall be known as a 

•consant decreewM~ The procedures used and disoositions 

permitted w~n ~L this section shall conform to the 

procedure and 

R•E•~w--y9L,~y 

petitior.. 

disposition 

relating to 

specified 

consent 

in ~~~an 10-lZlO~ 

adjustments without 

( 2) If the youth or his counsel objects to a consent 

deere~. the court shall oroceed to findings, adjudication~ 

and disposition of the case. 

( 3) lfo either prior to discharge ~Y probation 

servicesy or exotration ot the consent deer~~ a new 

p~tition alleging delinquency or need of supervision is 

tiled against the youth, or if the youth fails to fulfill 

tne expressed terms and conditions of the consent decree, 

tne p>tition under which the youth was continued under 

-12- HB 39 



2 

3 

" 
:. 

b 

d 

9 

lu 

11 

ll 

u 

l't 

1:> 

li> 

17 

lb 

~~ 

zu 

ll 

'"' 
2;i, 

£'t 

l:> 

HB 0039/02 

super~ision aay be reinstated in the discretion of the 

county attorney in consultation with probation services. In 

the event of reinstatement, the proceeding on the petition 

snail be continued to conclusion, as if the consent decree 

had n~ver been entered. 

(41 A youth who is discharged by probation services or 

wno completes a period under supervision without 

reinstatement of the original petition sftft++ .a~ not again 

be proceeded against in any court for the saae offense 

alleg?d in the petition, and the original petition shall be 

aisaissed with prejudice. Nothing in this subsectjon 

precl~oes a civil suit against the youth for daaages arising 

fro~ ,is conduct. 

l~l In all cases where the terms of the consent decree 

shall extend for a period in excess of ~~~-tbt months, the 

prooation officer shall ~Hbm+t-e-repe~~ at the end of each 

~~~-t~t-m~~~ft b=mantb p~riod ~hmLt a report whic~ shall be 

reviewed by the court.• 

~ection 9. ~ection 10-1229, R.c.~. 1947o is amended to 

read ~s follows: 

"lu-1229. lranster to criminal court. 41) After a 

petition has been til eo allegino delinquency~ the tourt mayo 

uoon aotion of the county attorney, before hearino the 

p~tition on its merits, transfer the matter ot ~ros~cution 

to th? d•strict court if: 
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tal tne youth cnarqed was ~~~t~~-~16t years of aoe or 

more at the time ~f tne conduct alleged to be unlawful 

tne unlawful act is one or more of the following: 

and 

(i) criminal ho~icide as defined in ~e~+oft ~4-5-lOly 

RwcwM•-t~~; 

(iil arson as defined in ~eet~eft 94-6-104y-Rwfrft.-t9~Ti 

(iii) aggravated assault as defined in ~eet~ttft 

94-5-202y-Rw€•M•--~9~Ti 

(iv) robbPry as defined in ~eet~&ft 94-5-'tOly-R.ErM. 

:t~Ti 

(v) burglary or aqqravated ·burglary as defined 

~ee~~oft 94-b-20~-R.f.Mw-:1:~ 0 

in 

(vi) sexual int~..-course without consent as defined '" 

~ee~~~ft 9't-5-503y-R•f•Mw-:t9~Ti 

(vii) aggravated kidnappinq as defined in ~et+<>~ 

94-5-303y-Ryf,M.--:t~Ti 

(viii) possession 

94-b-L05y-Rwf.M•-:t9~T; 

of explosives as defined in ~eet1-<>ft 

(ix) criminal sale of dangerous druqs for profit as 

included in ~eetteft 54-132~-RwfYM,-:t9~T-~ 

(b) a hearing on whether the transfer should be made 

is n~ld in conformitv with thP rulPS on hear-in.... on ;-, 

petiLion alleqinq 1elinouencyo except that the he~rino will 

be to the youth ~ourt without a jury; eftd 

(c) notice in writino of the ti~e, ~lace~ and purpose 
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of tr1e hearing is o i v"n to the youth, his counsel • and his 

parents, guardian~ o~ custodian at least t~"--tlOt days 

befar~ the hea~inq; and 

(d) the court finds uoon the hea~ing of all ~Pievant 

evidence that there are reasonable grounds to believe that: 

(i) the youth committed the delinQuent act alleqed; 

ft"d 

(ii) the seriousness of the offense and the protection 

of the co~munity r~qu~~~ ~Le treatment of the youth 

beyond that afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In t~ansfe~ring the matter of p~osecution to the 

district cou~t1 the court shall 

factors: 

also consider the followin" 

(a) the sophistication and maturity of th~ vouth• 

deter•ined by consideration of his home, onvironmental 

situation, and emotional attitude and pattern of living; 

(b) the reco~d 

inclujing prPvious 

~nd previous 

contacts with 

history 

the youth 

of the youth, 

court... law 

enforcement agencies, youth courts in other jurisdictions, 

prio~ oeriods of probation~ and prior commitments 

juveni •e institutionsi 

to 

(c) the prospects for adequate orotection of the 

public and the like\ ihood of reasonable rehabilit,tion of 
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tne y~uth by the use at procedures, services~ and facilities 

currently available to the youth court. 

(3) Upon transter to district court, the judqe shall 

make Mritten findings of the reasons why the jurisdiction of 

the c~urt was waived and the case transferred to district 

court. 

(4) fne t~ansfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleqed in the 

petition. No youth s~e++ max be prosecuted in the district 

court for a criminal offense originally subject to the 

jurisJiction of the youth court unless the case has been 

transferred as provided in this section. 

(,J Upon order of the court transferring tha case to 

the district court, th~ county attorney shall file the 

infor~ation against the youth without unreasonable delay. 

(6) If a youth is found quilty in district court of 

any of the offenses e~umerated in subsection t~tLlllal of 

this section and is sentenced to the state ~rison. his 

c<>m'11it11ent shall be to the department of institutions which 

shall confine the youth in whatever institution it d~~ 

~Qfi~~~ proper.• 

~ection 10. Section 10-1230, R.C.M. 1947, 

to read as follows: 

is amended 

nto-1230. Law enforcement records. ( 1) M+ !ia 1 aw 

enforcement records cancerninq a youth• exce~t traffic 
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~ecoros, ~h~++--not uay be open to public inspection nor QL 

tneir contents disclosed to the public unless so o~dered by 

tne court. 

[21 Inspection of law enforcemen~ records concerninQ a 

youth is permitted ~rior to the sealing of the records by: 

(d) a youth court havina the youth currently before it 

in any ~raceedinq; 

(b) tne officers of agencies having legal custody of 

the youth and those resoonsible for his supervision after 

releasei 

{c) any other person, by order of the court, having a 

legitimate interest in the case or in the work of the law 

enfor~ement agency; 

(dl HOft~"e law enforcement officers ~~and1 when 

necessary for the discharge of their im~ediate duties; 

(e) a district court in which the youth is convicted 

ot a ::rim-inal offense~ for the purpose of a presentence 

l!Vtll.!tUQ..atilHH 

(t) the county attorney; or 

(o) the youth• his parent, quardian~ or couns~l.• 

5ection 11. Section lG-1231:>, R.C.M. 1941• 

to re'd as follows: 

i~ awended 

-lo-1231:>. foster homes. {1) The youth c:ourt may 

establosh procedures for findinq, maintaininqt. and 

administerinq te•porary and permanent }+een~~ foster homes 
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or otn~r homes approved by the court tor youth within the 

provisi~ns of this act. 

trt--Tne--~ee~ed--~ter-home~-es~~b~+~hed-u~~~ 

~~et+~n-~~e++-~e-fu"~~~-et--e--~te--een~+~~eftt--w+th--other 

~~te~-h&.e~-e~teb+~~he~-fer-ethe~-~ur~o~~~-ttnde~-~~w 

t3t1'1 All foster ho~es established b~~-¥Q~h_~ 

~hi~--_a~ licensed by the departmeQt __ Qf social and 

rehabilitation services, esteb+~he~ shall be financed by 

tile de!»art-nt ef-!Hle+e~-~~H:~on-_.,.v+e., as set 

forth in ~eet+en 71-21U(bly-RwE~~w-+9~~. 

UL.Jb:L.ll.r.im~JULf.!u.t..ltl: hoees establ i :;.hiUf_und!:.L..J...Ili.s. 

!i.~Qil __ liJ;UL-.bL_LunW:.IL-JlL a rat.e consi..:;.t&~ilb other 

1~L..~:i establi..:i~d_(UL-Qther purposes under lawL• 

Section 12• Section 10-12~2. R.L.M. 1941, 

to read as follows: 

is amended 

•10-1242. Establishment of district youth quidance 

home orogram. The t .. ~~+..-t+ ... e--e~e111t--ly l~U~i!i.Ll.t .. l.l!:.g, in 

recognition of the wide and varied needs of delinquent 

youtns 3nd youths in need of supervision of this state and 

of tae desirability of meetinq these needs on a community 

lev~l to the fullest extent possibleT and in order to reduce 

tne ne~d for custodial care in existing state institutionsr 

estabi i shes by th+~-ee-t l.!l=.L.Z~Wl~Ui_l.O=llll a district 

youth luidnncP home program to provide facilities and 

services for the rehabilitation of delinquent youths and 
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youths in neea of supervision and establishes a Droqram to 

proviJe sucn tacilities and services through local nonprofit 

corpora~ions and the aepa~tment of institutions.• 

~ection l.i• 5ection 10-1246, R.c.M. 1947• is amended 

to reaa as follows: 

"10-1246. Autnority of youth court judoe to c~mit 

delinquent youtns and youths in need of supervision. A youth 

court judge is hereby authorized in his discretion to place 

a delinquent youth or a youth in need of supervision to-~ft+d 

~district youth guidance home for any period of ti~e up 

to tne child's tW@ftty-~~· z~ birthday subject to the 

approval of its sponsoring 

association.• 

nonprofit corporation or 

~ection 14• Section 10-1248, R.c.M. 1947• is amended 

to read as follows: 

•t0-1248. Continuing jurisdiction of youth court over 

youths. The youth court placing a delinquent youth or a 

youth in need of supervision ~e ~n a district youth ouidance 

home sh3ll retain continuing jurisdiction over ~8~ tb~ 

youth until ~e+d ~~youth beco~es twen~y-e~-t21t years of 

age or is otherwise discharged by order of the court.• 

Section 15. Section 1Q-1249o R.C.M. 1947, is amended 

to read as follows: 

•1~-12,9. Per die• charge to financially able parents. 

A youth court judge placina a delinquent yo~th or a youth in 
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need of supervision in a dist~ict youth quidance home may, 

if tha oarent or parents of the youth are financially able, 

witnout undue hardsnio• require the parents or parent to pay 

to the district youth guidance home 8 ~~n per di~ charge 

ne~-~~--ewe~d--tne--&e~--d+~--ener~--e~~ae++~he~--by--~he 

dep~r~~en~--ef--+n~~+~~~+on§--f&r--eeeh--yott~n-p+&eed-+n-~he 

Hen~e~~-en++drenLs-een~e~ ~tbe judge may ~~LmiDg.• 

Section 16. Section 10-1251• R.c.M. 19~7. is amended 

to re3G as follows: 

•t0-1251. Rules and--~a+et~. The director of the 

depart~ent of institutions ~e++-ne~e--pewer--to max adopt 

reasonable rulesy-re~tt+etieftS and standards to carry out the 

administration and purposes of th+~--8e~ ~2 thrpugn 

~ll=ll2.i. •• 

S<oction 17. Section 10-1252• R.c.M. 1947,_ is amended 

to re3d as follows: 

•10-1252. Federal assistance. The department of 

institutions +~-h~ehy-ettther+~ed-~o ~ make ap~lication 

for and ~o receive federal-aid money or other assistance 

which might now~-hereefter become available for progra~s 

in the nature of the one created by th+s-8et L2~~l_tb£Qugh 

~U=!Z~·· 

Section 18. 5ection 10-1301• R.C.M. 1947, is amended 

to read as follows: 

•10-1301. Definitions. (11 "Child" or •youthy•~ for 
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purposes of this act, means any person under ~~.,~~-tlSt 

years of aqe. 

(2) "Abuse• or •neglect" ~eans: 

(a) ~~~he com•ission or omission of any act or acts 

wnich •aterially affect the nor•al physical or emotional 

devel~p•ent of a youthT~ efty An¥ excessive physical injury. 

sexual assault~ or failure to thrive, taking into account 

the 3ge and •edical history of the youth• snail be 

prescap~+~e--e+---aft~e~fe+--e+~~---eftd--ftOft-eee+den~e~-or 

~u~~L~~~~~~~~~~ti~tl~~~a 

naiaal-wavetop•en~he~s 

(b) ~he 1De co•mission or omission of any act or acts 

by any person in the status of parent, guardian~ or 

custoJi~n who thereby and by reason of physical or •ental 

inc~p~city or other causey refusesT or 1 with state and 

prtvate ~aid and assistance 

duties and responsioil ities 

is unable~ 

for proper 

to discharge the 

and necessary 

subsistence, education, medical1 or any other care necessary 

for ..... s ~Ue---¥~th~~ physical, moral 1 and emotional 

w-.=!!11-:>":::'ing. 

(3) "Dependent youth" means a youth who is abandoned, 

oeoanje,t upon the oublic for suoportr eftd-whe-+s destitute~ 

e,. __ ,_,. without parents or guardian or under the carP and 

supervision of a suitable adult~ or who nas no proper 

guidance to provide for his necessary physical' moral1 and 
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e~otional well-beinq. A child may be considered <l~oendent 

ana leqal custody transferred to a licensed agency if the 

parent or parents voluntarily relinquish custody of s~d the 

child. 

(4) *Youth in need of care• Means a youth who is 

dependent or is suffering from abuse or neglect within the 

~eanlng of this act." 

5ection l9o Section 10-1309, R.C.M. 1~47o 

to re3d as follows: 

is aWiended 

•10-1109. Emergency protective service. ~ Any social 

worker of the depart.ent of social and rehabilitation 

servi=es, the county welfare depart~nto a peace officer~ or 

county attorney who has reason to believe any youth is in 

immediate or apparent danger of violence or serious injury 

~he++-he.e-~he-ea~er~y-~e 8£¥ immediately re11ove the youth 

and place him in a protective facility. The 

make " request for further assistance 

depart-nt 

from the 

l!ay 

law 

enfor=ement aqency or take such legal 

appro~riate. 

action as may be 

lll A petition shall be filed within ~~~~~-t'tBt 

nours ot emergency olacement of a child unless arranqements 

accerta~le to the aqency for the care of the child have been 

made ~y tne parents. 

Ul Tne department of social and rehabilitation 

services and the county welfare department shall comply with 

-,~.2- HB 39 
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tne j~ei~~e+--pre~erltire~ ~~ set forth in ~et~ 

1 G-13()~y-ltwhllw-H'r-io 

U:l The department of social and rehabilitation 

services and the county welfare department shall make such 

neces~ary arrangements for the youtn•s well-being as are 

required prior t the court hearinq.• 

~ection 20. Section l0-l310o R.C.M. 1947, is amended 

to read as follows: 

•t0-1310, Petitions. (1) The county attorney shall be 

responsible for fil inq all petitions alleging abuse, 

neglect~ eftd ~ dependency. He may require all state, 

county~ and municipal aqencieso including law enforceMent 

agencies. to conduct such investigations and furnish such 

reports as may be necessary. 

(2) Such petitions shall be given preference by the 

court in setting hearina dates. 

(3) A petition alleging abuseo neglect~ or deoendencyy 

is a civil action brought in the nam~ of tne state of 

Montana. ThP rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition ~ne++-not-be 

~~~a bar to criminal prosecution. 

(4) The parents or parent. quardian 1 or other person 

or <h]ency 

peti ti ono 

having leqal 

if residinq in 

custody of the youth named in the 

the stateo shall be served 

personally with a coQy of the petition and summons at least 
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five-t~t days prior to the date set for heari~qt~ if lf such 

persoa or agency resides out of state or is not found within 

tne state, the rules of civil procedure relating to service 

of orvcess in such cases shall apoly • 

(~) In the event service cannot be made upon the 

Orir~nts or parent• g~ardian~ or other person or agency 

havinJ legal custody, the court shall appoint an attorney to 

represent the unavailaole party where in the opinion of the 

c~urt the interests of justice require. 

(6) Where ~fa parent of the child is a minor• notice 

shall be given to the •inor parent•s ~~£ guardian. 

and if there is no guardian the court shall appoint one. 

(7J Any person interested in any cause under this act 

~~8++-n~e ha~ the right to appear. 

(d) txcept where the proceedina is instituted or 

comsenc9d by a representative of the depQ£~-2{ social 

and renabil itation services. a cita~ion shall be issued and 

s~rved ~pon a representative of ~ee~e+--s~d--~~~bi+~tetien 

~erv~ee~ tbe_de~~nt prior to the court hearino. 

l"l The petition shall: 

{a) state the nature of the alleqed abuse, neglect~ or 

d ep•mje .~cy; 

(b) state the full nameo age~ and 

y au thy illllLtbe_llii!IHl-'l.ll.!L.>id.ilU:U--llf his parents 

or aerson having legal custody of the youth; 

-.:<t-

address of the 

or guardian 
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(c) state the names. addresses 1 and relationship to 

tae y~uth 8~ gf all ~ersons who are necessary ~arties to 

tne action. 

(lUI The petition ~ay ask for the followinq relief: 

(a) temporary investigative authority and protective 

services; 

{D) te~porary legal custody; 

(c) limited legal custody; 

(d) permanent legal custody• including the right to 

consent to adoption; 

(e) appointaent of guardian ad liteMo 

(f) any coabination of the above or such other relief 

as ~ay oe required for the nest interest of the youth. 

{11) The petition ~ay ne modified for different relief 

at any ti.lle witnin the discretion of the court. 

ll2} Tne court may at any time on its own motion• or 

tne motion of any partyy apnoint a guardi~n ad litem for the 

youthy or counsel for any indigent party. 

(13) Tnis section she++ ~es not apply 

tor temporary investigative authority 

ser 11 ic-es." 

to a petition 

and protective 

~ection 21. Section lJ-1311. R.C.M. 1941• 

to re3U as follows: 

is amended 

dlU-l3llo Petition e"e----erMr tor te11porary 

investigative autnority and protective services. I 1) In 

-l~- fib 3'1 
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ca~es where it appears that a youth is abused or neqlected 

or is in danger of neinq abused or neglected~ the county 

attor,ey may file a petition for temporary investigative 

autnority and protective services. 

(2) A petition for temporary investigative authority 

and protective servic~s shall state the specific authority 

requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danqer of beino abused 

or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supported by an affidavit 

signed by the county attorney or a depart.eot_Qf social and 

rehabilitation services report stating in detail the facts 

upon ~hich the request is based. 

(4) idl Upon the filinq of a petition for te•porary 

investigative authority and protective services, the court 

may issue an order+ t~t orantina such relief ~s may be 

required for the immediate protection of the youth. 

(b) The order shall be served by a peace officer or a 

representative of the ~~a~~ ~tment__nf social and 

rehabilitation services on the person or persons named 

therein. 

(c) The order shall require the person served to 

~.m~di~~~+y comply 

uoon failure to so 

i..JJ:n.e.d.lliel~ 

comply.._ to 

-26-
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issui~q the order on the date specified and show cause why 

he nas not complied with the order. Except as otherwise 

provijed herein• the rules of civil procedure shall apply. 

(dl Upon a failure to comply or show cause the court 

may hold the person in contempt or ~lace temporary legal 

custody of the youth with the ~~~e ~egarteent Q1 social and 

rehabilitation services until further order. 

tet~il The court ~ay grant the followino kinds of 

relief: 

t~t~ai right of entry by ~ peace officer or ~~a~e 

Q~~Qf social and rehabilitation services worker; 

t~~tLbl medical and psychological evaluation of youth 

or parents, guardians. or person having legal custody; 

t+++tL~ require the youth• parents• quardians~ or 

person having legal custody to receive counseling services; 

t+YtLQl place the youth in temporary medical 

or facility for protection of the youth; 

faciltty 

tYti~ require the parents. guardian~ or other person 

havinl custody to furnish such services as the court may 

desig<ate; 

tY+tLfl such other temporary disposition· as may be 

required in the best interest of the youth.• 

>ection 22. Section 10-1320• R.c.M. 1947• is amended 

to read as follows: 

ulD-1320. Payment tor hoo~d?-e+~+"a~-~e~ena+-"ee~T 

-27- HB 39 
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o"d--~oom ~~aLt of dependent and neolected children-

reimbursement by county. Lll Whenever agreements are entered 

into JY the ~~o~e department of social and reha~ilitation 

servi=es for placina oependPnt and neolected child~en in 

approved family fost~r homes or licensed private 

institutions. ¥t--~o+l-~e~~e-d~y-o~ the ~~o~ d~p~rtment 

~e ~~l! pay by its check or drafty each ~onthT f~om any 

funds appropriated for that purposeT the entire amount 

agreed upon for board, clothing, personal needs, 3nd room of 

s ~ch chi I d~en. 

tll On or before the ~weft~~h ZDth of each ~onth the 

~~ete department shall present a claim to the county of 

resid~nce of such children for one~half the payments so made 

during the ~onth. The county ~ust make reimbursement to thP 

~~o~e department within ~weft~? lQ days after such claim is 

prese:lted.• 

Section 23. Section 69-610lo R.c.M. 1947, 

to read as follows: 

is amended 

Uf>9-6101. Eeft~e~ ~Lidl~aL--~OA~t of minor for 

healtn services--wne"--•s++e. ili The consent to the 

provision of medical or surqical care or servic~s by d 

hospital, public clinic• or the performance of medical or 

surgical care o~ services by a phy~icianT licensed to 

practice .edicine in this state may be given by a minor who 

professes or is found to meet any of the fo11owinq 
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descriptions.: 

t~t~£1 A ~ mino~ who is or was ever mar~ied~ or has 

had a childy or graduated froe high schooly or is 

emancipated; ~ 

trtL~ A a •ino~ who has been separated froe his 

parent• parents, or legal guardian for whatever reason and 

is su~porting himself by whatever means; e~ 

t3t~~ • a •inor who professes 0~ is found to be 

pregnant• or afflicted with any reportable communicable 

disease 1 including venereal disease, or drug and substance 

aouse 1 including alcohol. This self-consent only applies to 

the prevention• diagnosis• and treatment of those conditions 

specified in this subsection. The self-consent in the case 

ot pr~q~ancy, vene~eal disease, and drug and substance abuse 

also obliges the health professional, if he accepts the 

~esoonsibility fo~ treatment, to counsel the ~ino~ by 

himself o~ by referral to another health professional for 

couns:.l in~,. e~ 

t~t~dl A a ~ino~ ~ho needs eme~gency ca~e, includinq 

transfusions. without which his health will be jeo~a~dized. 

'tft" LLeJIIU(l.e.~¥-~_iLUl.lli1!u.ltlh ...... .!:..he parent • parents • or 

legal ouardian shall be infor~ed as soon as practical e•ceot 

-i-n---eoflft+~+Oft~ .Urule£-_tj]_e_ cjrcumsta~~ mentioned in 

~ttb~e~t+e"~-tlt•-trt.-t~t.--er--t~t--e~--th+~--~e~+e" Itll~ 

~WillUl.!JtLUl·t. . ...,. 

-"'Jq_ HB 39 
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t~t~'l A minor who has had a child may give effective 

conse~t to health service for his child~L e~ 

t6t~~ A minor •ay give consent for health care for 

his s~ouse if his spouse is unable to qive consent by reason 

of physical or mental incapacity.• 

Section 24. Section b9-6106, R.c.H. 1947, is amended 

to re~d as follows: 

•b9-6106o &eft~e~-e+--+fte~te-~sy.,h+etr+e ~ycbjatrj~ 

or psychological counseling v&++d under urgent 

circu~stances. +~ Kb~~~_a_mlDQLL-tbe consent to 

the providing of psychiatric or psychological counseling by 

a pnysician or psychologist licensed to practice in this 

state, under circumstances "~ Kben the need for such 

couns21 ing is urgent in the opinion 

psycholooist involve~ because of 

safety~ or property ~f a minor or 

of tbe physician or 

danqer to the life, 

of other person or 

perso~s. and the consent of the spouse, parent, custoJian~ 

or auardian of the ~a+d minor cannot be obtained within a 

reaso,aole time to offset the ~a+d danger to life or safety, 

"~"--~~~ett~~d--by--the--~+d--m+ft8~ 

bindin0, as if the ~e+d minor ~~ na~ 

shall be .as valid and 

achieved h+~--er--he~ 

m•jority~L th~t lh~ is, such minor ~ha++-ee-de~~d-te-have 

e"d-~~ft++-neve has the same legal capacity to acty and the 

same 1 egal obligations with regard to the qivina of such 

consent~ as a person of full legal aqe and capacity, the 
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+n+~ney--o+--~e+d--~+~~--end-eftV-e~t~e~y-~~"•~+e~-e+-+ew 

2 netw+th~tend+~y and such consent ~he++ max not be subject 

3 to later disaffirmance by reason of such minorityt. ftnd-~e 

~ I~ c~nsent of no other person or persons (includingT but 

~ not limited to a spouse, parent. custodian~ or quardian) 

6 ~~+-be ~ necessary in order to authorize the psychiatric 

7 or psychological counseling te 2f such minorTa ~eY+dedT 

& ne.~erT-~~ HoweverL no parent ~he++ .a~ be obligated for 

~ the cost of such counseling without his consent.• 

10 Section Z5. Repealer. Sections 10-207r 10-208, 10-209r 

11 and 1u-210, R.c.M. 19~7, are repealed. 

-End-
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