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HOUSE BILL 110. 35 

IBTRODUCED BY BARDANOUVE 

A BILL FOB AI lCT ENTITLED: •&H ACT TO GEIERALLI REVISE AIID 

CLARIFY THE LAWS BELATIIG TO COfEBlGB FOB ftOMTliiA PUBLIC 

E~PLOYEES ONDER FEDERAL SOCIAL SECUBITI; lftiiDIIIG SECTIOJS 

59-1102, 5~1102.1, 5~1104, 5~1105, 5~1106, 5~1109, 

59-1110, 59-1111, liD 59-1112, R.C.R. 1947.• 

BE IT EllCTED BY THE LEGISLITDRE OF TBE STITI OP ftOITllll: 

Section 1. Section 59-1102, R.C.II. 19117, is aaeaded to 

read as follows: 

"59-1102. Definitions. For the purposes of this act--£ 

tbe following definitions apply; 

ia+lll The tera •wages• aeaas all reauneratioa for 

eaployaent as defined herein, including the cash ~alue of 

all remuneration paid in any aediua other than cash, except 

that &&SA the tera ~ does not include that part of eee6 

reauneratiou which, even if it were for "eaployaent" within 

the aeaning of the federal Iosurance Contributions let. 

would not constitute •wages• within the aeaning of tbat 

act1-.._ 

~121 Ia) The tera "eaployaent" aeans any ser~ice 

perforaed by an eaployee in the eaploy of the state7 or any 

political subdivision thereof7 for such eaployer, excert~ 
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i4tlil service vbicb in the absence of an agreeaeat 

entered into under this act would constitute •eaployaeat• as 

defined in the Social Security let: or7 

~liil service which under the social Security let aay 

not be included in an agreeaent betveea tke state and the 

secretary of health, education£ and welfare entered into 

under this act. 

ill Service perforaed by civilian eaployees of 

national guard units is specifically included within the 

tera "eaployaentT•~ 

1£1 Service vhich under the Social security let aay be 

included in an aqreeaent only upon certificatioa by the 

qovernor in accordance with section 218(d) (31 of that act 

eloall lie is included in the tera •eaployaent• if and when 

the qovernor issues, with respect to such service, a 

certificate to the secretary of health, education, and 

welfare pursuant to eae•isa 59-1102.1~1iLL 

~Jli The tera •eaployee" includes an elective or 

appointive officer or eaployee of the state or a political 

subdivision thereof~~ 

~l!l The tera •state agency• aeans the board of 

adainistration of the public eaployees• retireaent systea of 

the state of "ontana~~ 

tetl2l The tera "secretary of health, education, and 

welfare" aeans tbe secretary of the United States departaent 
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of health. education, and veltarei .-4 iacludes aur 

individual to vhoa the secretary of health, education, and 

welfare has delegated any of his functions under the Social 

Security Act vith respect to coverage under ~ that act of 

eaployees of states and their political subdivisioDSyi and£ 

with respect to any action taken prior to April 11, 1953, 

includes the federal securitJ adainistrator and any 

individual to whoa ~ 1k! adainistrator had delegated any 

such functio~.._ 

~J§i The tera "political subdivision" includes an 

instruaentality of the state, of one or aore of its 

political subdivisions, or of the state and oae or aore of 

its political subdivisions, including leagues or 

associations thereof, but only if ~ ~ instruaentalitJ 

is a juristic entitJ which is legally separate and distinct 

froa the state or subdivision and only if its eaployees are 

not by virtue of their relation to &&&& the juristic entity 

eaployees of the state or subdivision. The tera e&.H 

ieelaae includes special districts or anthorities created by 

the legislature or local govesnaeats£ such asL but not 

liaited toL school districts, housin~ authorities, etc.T 

i9Tlll The tera •social Security Act• aeans the act of 

GeB1f£ess congress approved August 1u, 1935, chapter 531, qg 

Stat. 620, officially cited as the "Social Security ActT", 

~including regulations and require•ents issued pursuant 
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thereto+. as such act has been and aay fro• ti•e to ti•e be 

a a end edf--+&4 ... 

~~ The tera "Federal Insurance contributions Act" 

aeans subchapter A of chapter 9 of the Federal Internal 

Revenue Code of 1939 and subcbapters A and B of chapter 21 

of the Federal Internal aevenne Code of 1954, as such codes 

have been and aay fro• tiae to tiae be aaended; and the ter• 

"eaployee tax" aeans the tax iaposed by section 1400 of such 

Code of 1939 and section 3101 of such Code of 1954, and as 

such codes •ay fro• ti•e to tiae be aaended." 

Section 2. Section 59-1102.1, a.c.e. 19u7, is aaended 

to read as follows: 

"59-1102. 1. 8eferendua and certification. 

111 (a) Pursuant to section 218(d) (61 of the Social 

Security let, the public eaployees• retireaent systea of the 

state of ftontana ~ is, for the purposes of this act, &a 

aeeaea te eeas~tYte £onsidered a separate retireaent systea 

with respect to the state and a separate retireaent systea 

with respect to each political subdivision having positions 

covered thereby. 

~~suant to section 218 f Pl 111 of the Socig.l 

Security let, the hiqhvay patrolaen's retireaent syste• of 

the state of ftontana. the public~loyees• retireaent 

syste• of the state of ~ontana, and each aunicipal poli~ 

reserve fund and each ngit of th& statewide police reserye 
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fund of the state of nontana are, for the purposes of tbis 

act. considered separate retireaent systeas with respect to 

the state and separate retireaent systeas vith respe£i_!g 

~ political subdiyisioa kawiag positiops covered thereby, 

J1l With respect to eaployees of the state Q!her ~ 

hiqhwar patrolaen and vith reepect to highway patrolaen£ the 

governor is eapovered to authorize a referendua, and vita 

respect to the eaplorees of anJ political subdivision he 

shall authorize a referenda• upon !kJ request of the 

governiag body of ~ ~ subdivision.-.a4£ 

l1l ~ In eitaer case the referenda• shall be 

conducted, and the governor shall designate an agency or 

individual to supervise its conduct, in accordance vith the 

reqaireaents of section 218 (d) (31 of the Social security 

Act, on the question of whether service in positions covered 

bJ a retireaent systea established by the state or bJ a 

political subdivision thereof should be excluded fro• or 

included onder this act. 

1!1 The notice of referendna required by section 

218 (d) (3) (C) of the social Security Act to be given to 

eaployees shall contain or shall be accoapanied by a 

stateaent, in such fora and such detail as the agency or 

individual designated to supervise the referendua &Ball ieee 

considers necessary and safficient, •e iafe£• informing the 

eaployees of the ~ights which will accrue to thea and their 
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dependents and survivor~ and the liabilities to which theJ 

will be subjectT if their services are included under an 

agreeaent under this act. 

(ill) PaE&liB&t •a eeatiea ;na (p) (1) ef tlt.e &aeial 

Se&a£ity let, tae hi~hvay pa•£elaea'e £e•i£eaeat eye\ea ef 

syetea ef tae state ef Beataaa aai the a&\£epeli\aa peliae 

eetiE&aea\ eya\ea ef the 9a£ieaa ei\iee a€ Bea\aae shall, 

feE \lt.e paEpeaee ef tlt.ia •-' ae iaeaal \e eeaa\i~a\e 

aep~•••• eetieeaea\ aya\eaa vi\lt. eespea\ te eaalto peli\ieal 

ae8ii•iaiea lt.a9iB! pe£\iaas eeveeei \lt.&Eaay. li ... eaapeat \a 

hi~avay pat£elaea ef tee sta\a \ae !&Y&EB&E is eapeveEei \a 

a114llteEiae a •••e•eaolaa aai w:U<.h eeapee\ \e \lt.e eapleyeea af 

apea £e!liB&\ at \he !BYeEaia~ aeiy ef eaaa s.eii•i&lea aai 

ia ei\ha£ saae \ae Eefapaalaa eaall ilia aeaiaa\as, aai tlt.e 

!898ER8E &~all ie&i!BB\8 aa li!8B8f liE iaiiYii&ll~ -44 

ea~e£•iee i\e eaalae\ 1 ia ae&a£iaaaa vi\h \ae £B!Bi£eaea\a 

£&\i£eaeat syseea es\aa~~aaal ay tae state eE ay a peli\ieal 

~•iaiea tae~eai slt.eali ~e e•elaiei i£ea e~ iaelaie• 

aade£ this ast, The aetiee ei £efe£ea~aa £~ai£e~ &y sestiaa 
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~eaeB\ 0 iB SYSB fBER aft~ 88GB aetail as the aijeBGY BE 

ia~iYiaeal 4asi~aate4 ta se~eEYise the EefeFeaiaa shall aeea 

aeeeeeaFy aaa seffieieat, te iafeFa the ea~leyeee ef the 

eehjest, if theiE seEYisee aEe iasleaea eaaeE ea a•Eeeaeat 

11BiiBE thill ae\ 

i&rlil Upom receiwing ewidence satisfactory to hia 

that with respect to any such referendua the conditions 

specified in section 218 (d) (3) of the Social Security let 

bawe been aet, the gowernor shall so certify to the 

secretary of health, education, and welfare.• 

Sectioa 3. Section 59-1104, B.C.!. 19117, is aaended to 

read as follows: 

"59-11Qq. Plans for coverage of eaployees of political 

subdivisions. tarlll Each political subdiwision of the 

state shall subait for approwal by the state agency a plan 

for extending the benefits of ~ ritle II of the Social 

Security let, in conforaity vith applicable prowisioos of 

such act, to eaployees of such political subdivision. ~ 

~ ! plam and any aaeadaent thereof shall be approved by 

the state agency if it finds that &88& the planr or ~ the 

plan as aaendedT is in conforaity with such requireaents as 

are provided in regulations of the state agency. eaeee~ 

-7-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0025/01 

~ ... 
l~ ae sash No plan ~ ~ be approved unless: 

~~ it is in conforaity with the reguireaents of 

the Social Security Act and with the agreeaent entered into 

under seetiee 59-1103; 

~lEi it provides that all services vhich constitute 

eaployaent as defined in seetiea 59-1102 and are perforaed 

in the eaploy of the political subdivisions by eaployees 

thereof, shall will be covered by the plan, except that it 

aay eiclude services perforaed by individuals to vhoa 

section 218 (c) (3) (C) of the Social security Act is 

applicable; 

~1£l it specifies the aee£se e£ sources froa which 

the funds necessary to aake the paraents required by 

pa£&.Eaph (1) ef se~seetiea (e) aa4 ~y se~see•iea (4) 

subsections ~l-!A!_12l are e~pected to be derived and 

contains reasonable assurance that ees* the soarces vill be 

adequate for such purpose; 

i4tJSl it provides for such aethods of adainistration 

of the plan by the political subdivision as are found by the 

state agency to be necessary for the proper and efficient 

adainistration of the plan; 

~~~l it provides that the political subdivision will 

aake such reports, in such fora aad containing such 

infor~ation, as the state agency aay froa tiae to tiae 
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req~ir~ aod vill coeply vith such provisions as the state 

aqenCJ or the secretary of health, education, aod welfare 

eay froe tiee to tiee find necessary to assure 

correctoess aod verification of such reports; 

the 

-i'+lll. it authorizes the state agency. ip its 

disc!etion, to terainate the plan ia its eotirety~---. 

ii&BEe\iee af ~he s-.te a!eBefv if it finds that there has 

been a failure to coaplJ substantially vith any pDOvisioa 

contained in .... th~ plan. such teraination to take effect 

at the ezpiration of such ootice and on such cooditioas as 

aay be provided by regulations of the state ageocy and aay 

be consistent vitb the provisions of the Social security 

&ct. 

i6tlll The state agency ~ !AX not finally refuse 

to approve a plao subeitted by a political subdivision aoder 

subsection ~ 1ll aod ~ ~ not teraioate an approved 

planT without reasonable notice aod opportunity for bearing 

to the political subdivisioa affected thereby. 

~l!l_l!l Each political subdivision as to which 

a plan has been approved under this section shall pay~ 

sqch tile or tiJes as the state agencY aay prescribe ~ 

regulation, contributions vith respect to wages (as defined 

in aee\iea 59-1102) 1 ~• &Q&h •i•e ew \iaea as •~• ata\a 

B9BB&f ••J BJ wa,Qla\iea ppeaawi~e, aaatPiBQ\ieaa in the 

aaounts and at the rates specified in the applicable 
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agreeeent entered into by the state agency under 

1!9 11ea.1 59-1103. 

~ikl Each political subdivision required to aaka 

payaeut UDder paE&!P&ph (11 ef \~i§ aaasaa\~ea sybsection 

~ shall, io consideration of the eeployea•s retention 

inT or entry uponT e!ployaent after enactwent of this act, 

iepose upon each of its eeployees, as to services vbich are 

covered by au approved plan, a contribatioa vith respect to 

his vages (as defined in see\iaa 59-1102), not exceeding the 

aaoant of the eaployee tax which would be i!posed by the 

Pede raJ. Insurance Coatribations let if such services 

coastituted e!ployeent within the !eaniag of that actT and 

~ shall deduct the aaount of such contributions froa his 

vages as and when paid. Contributions so collected ~ 

partially discharge the liability of ~ ~ political 

subdivision or instruaentality uader pUB!EBpil (1) af \ilia 

sus~ction {If} {a} • Failure to deduct ~ !A! 

contribution ~ ~~ not relieve the eeployee or eaployer 

of liability therefor. 

i&tl2t Delinquent payaents due under paE&!P&ph (1) ef 

aaNiae\iaa (el subsection_J!LJAl aay, with interest at the 

rate of aia ~eE eea\ae f61J pep aa&Qe a rear, be recovered 

by action in a court of coepet~nt jurisdiction against the 

political subdivision liable thereforT or eay, at the 

request of the state agency, be deducted froa any other 

-10-
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aoneys payable to ~ the subdivision by any departaent, 

agencf4 or fund of tbe state." 

section II. Section 59-1105, B.C.!. 19117, is aaended to 

read as follows: 

"59-1105. Contribution account. -ie+ ill 'I' here is 

hereby established, in place of the fund known as the 

contribution fond, a eeat~i~Ytiea aeeeyat an agenct account 

for the social secoritt prograa in the agencf fundL--19__B~ 

known as the contribution accoa•t. 

Jll &&ea The contribution account shall consist of and 

there shall be deposited in such account: 

-t4+-1& all contributions, interest£ and penalties 

collected under &eetiea& 59-1101.1 and 59-11011; 

~JRl all aonefs appropriated thereto bf the 

~e!ielati•e aeeea~lJ legjslatnre of the state of !ontaaa; ... 
~Jsl all suas recovered upon the bond of the 

custodian or otherwise for losses sustained by the account~ 

and 

J!L all other aoneys received for the account froa any 

other source. 

J1l All aoneys in the account shall be ainqled and 

undivided. Subject to the provisions of this act, the state 

agency is vested with full power, authority,~. and 

jurisdiction over the account, iacluding all aoneys and 

-11-

• 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

1J 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0025/01 

property or securities belonging theret~ 1 The board of 

investaents shall invest the ~ account in investaents of 

the saae character as are permitted by seatia& 79 1~Qd af 

79-JlQ for the investaent of aoneys in the 

long-tera investaent f~ndL 6A4 The state ageB£1 shall credit 

all interest and incoae ~e£atefe£a 8E ~eFeat•e£ eaLned 

t.heJPeaa ~ the account in excess of that which, in ~ i1§ 

judgaent ef tae eta\e ••••er, aay be needed for the purposes 

set forth in aahii•ieiaa ta~ subsectiop llll of tkis section7 

to the earmarked revenue fund or funds of tbe state agency, 

to be used by it either to defray the costs of adainistering 

the state agency7 or for distribution pro rata to the 

contributing state departaents, political subd it'isions, 

school districts ... and instrnaentalities, as it aay 

deteraine~~ aar perfora any and all acts4 whether or 

not specifically designated, which are necessary to the 

adainistration t.aeJPeef of the acconnt and are consistent 

with the provisions of this act. 

~l!l The contribution account shall be used and 

administered exclusively for the purpose of this act. 

Subject to the provisions of ea~&i•iaiaa (at subsection (3! 

of tbis section, withdrawals fro• ~ ~ account sball be 

aade for, and solely forL ~ payaent of aaounts required to 

be paid to the secretary of the treasury of the United 

States pursuant to an agreeaent entered into under aeet.iea 
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59-11 031-L -tBT pay11ent of refunds provided for in eeetiea 

59-1103.1•L and~ refunds of overpayaents, not otherwise 

adjustable, a a de by a political subdivision or 

instru11entality. 

~i2L-1!l Froa the contribution account the custodian 

of the account shall pay to the secretary at the treasury of 

the United states such aaouats and at such tiae or tiaes as 

aar be directed by the state agency in accordance with any 

agreeaent entered into under ee~iea §9 11Q~,1 59-1103 and 

the Social Security let. 

~l!l The treasurer of the state shall pay all 

warrants dravn upon the state agency in accordance vitb the 

provisions of this section and vith such regulations as the 

state agency aay prescribe pursuant thereto. 

~lil Each departaent of the state shall include in 

its operating budget for the next succeeding fiscal year, 

prepared and delivered to the departaent of adainistration 

in accordance vith the provisions of lav, an estiaate of the 

aaount vhich it vill be required to contribute to the 

contribution account." 

Section S. Section 59-1106, a.C.B. 1947, is aaended to 

read as follows: 

"59-1106. costs of adainiatration. Ill costs allocable 

to the adainistration of this chapter shall be charged to 

the ear•arked revenue fund, aeeial se&aEi\f retirellen.t 
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division account, aaa ee~g aach of &&&& the costs as are 

not defrayed by interest and incoae earned upon the 

coptribqtion accoapt, which has been 

credited to ~ !A! earaarked revenue fund, sesial see&ei\f 

retireaent division account, as provided in sse-iea 59-1105, 

shall be paid to the state agency for deposit to the 

earaarked revenue fond, seeial eeesEi\f retireaent division 

account~ by each departaent of the state and by the 

participating d i V i.si ODS.._ ~ instruaentalities~ and 

political subdivisions of the state pro rata according to 

their respective contributions." 

Sectloa 6. Section 59-1109, a.c.B. 19~7. is aaended to 

read as follows: 

•59-1109. &appleaea-.,iea ef seeial aeeeeity ~eaefi•a 

Referendaa by school district. ~ ! school district of the 

stat~ aay, upon the approval thereof being voted by the 

board of trustees, conduct and supervise a referendua£ 

pursuant to section 218 of the Federal Social Security Act, 

aaong the aeabers of the staff and teachers of the school or 

schools under the jurisdiction of ~ ~ board of 

trustees. If the aajority of votes cast in aef l!laeh the 

referendua indicates tbat ea44 ~ staff and teachers 

approve, then ~ ~ board of trustees shall certify to 

the state depaEtaeat af eeweaae (ee sash etheE B98B&f as aay 

~e Bf le9ialatiea desi9aatee te aaaiai.-ee eae~ pE&~Eaa aae 
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ee•eFa.IJe) departaent of adainistratio! that the conditions 

for co•erage by social secGrity, required by section 218 of 

the Social Security ActL have been coaplied vith." 

Section 7. Section 59-1110, a.C.!I. 1947, is a11ended to 

read as follows: 

"59-1110. Eligibility of staff and teachers -- payroll 

deductions. J1l Pa£aaaa\ te -sa&& Upon the certification 

provided tor io 59-1109, the staff and teachers of 

ill district shall loe !£~ eligible for coverage under the 

provisions of the Federal social security let~£ 

j]1 ~ The fiscal officer of ~ the district shall 

thereafter collect the contributions required under the 

Federal Social SecuritJ let, section 218, lof f'Bf£&11 

ieiae\iea fro a the staff and teachers by parroll deduction 

and froa the school district as 

funds collected shall be deposited vith the 

e\a•e iepa£\aeat ef £&9eaae, e£ eaeh athe£ BIJ&&&J as aay he 

Aee!lj&&\ei hr the le~!s6at&Ee te aiaiais\8£ &eeial &eeaEity 

and 

beld in the eeatEiha~eae' faat contribGtion accognt as 

provided by ses•iaae 59-1101 ~ through 59-1108. 

1Il For the purposes of this act, the contributions 

vith respect to services, equivalent to the eaployer•s tax 

established by the Federal Social Security Act4 shall he ~ 
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the first obligation against any state funds received for 

school support by any school district, high school district~ 

or county high schoolT and shall ~ be paid therefroa 

before any other e&penditure." 

Section B. Section 59-1111, R.C.II. 19117, is aaended to 

read as follows: 

"59-1111. Fe£ paepeaes sf aat, eaah e~a~e iaeeit~eiea 

sf &i!he£ eiaeatiaa teeaei •e aave a eepaFate FetiFeaeae 

syetea Fefepeaiaa aiaiais,Eatiea Participation of 

institutions of higher eduction. ~11L For the purposes of 

this section !n 

teachers• retire•ent syetea of the state of !ontana i$ 

considered a separate retireaent systea fa£ tae teaeheFB ef 

vith respect to each state institatioa of higher education 

in !lantana, and each 84HJio institution and tile teachers 

therein shall be treated separately and independently froa 

the other &&&A institutions and teachers. 

~111. on request of the president of aay s11ell u 

institution, the governor shall designate an agency or 

individual to give notice of and supervise a referendua in 

the retireaent systea for that institution in coapliance 

vith the Ee~aisites tae£ef&Fe reguireaeats prescribed by 

section 218 of the reteFal Social Security Act. 

~111. If the aajority of votes cast in aey saea !J!§ 

referendua indicates that the •ajority of voters desire it, 
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~ the governor shall certi£y to the te~e£al secretary of 

health, education, and welfare that eaea et the conditions 

set forth in section 218 of the Social Security let eae have 

been co•plied vitb in respect to the retireaent systea 

voting in ~ ~ referenda•. 

~l!l Upon ~ certification£ the governor shall 

designate an official to enter into an agreeaentL iQr a 

aoditication or suppleaent to an e~isting agree•entT or both 

~ ~ aodification and ~ snpple•ent~L vith the appropriate 

officers of the federal govern•ent, pursuant to section 218 

of the ~ social Security Act, to secure coverage 

thereunder for the retireaent systa• vitb respect to vbich 

~ certification has been •ade. &eea a9Eea•eets u 
agreeaent aay be made retroactive to the extent per•issible 

under the social security let. 

+eti2l The fiscal officer for ...a ~ institution for 

whose retire•ent srstea an agreeaent has been ae aade shall 

collect the contributions required by ~ section 216£ as 

follows: 

14T!SL fro• the teachers in the retireaent systea of 

that institution, by payroll dednctionsl and 

~Jal ~ fro• the state~ fro• any appropriations 12 

the institution involved for salarieBT or athe£viee aade 

aYaila~le, te ehe iastitetiea iaYelvae other purposes. 

l~l In the absence of ~ specific p~ovision in the 
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appropriations for 7 or bndget of~ an institution for 

such contributions, the B\a•e ~aa£d ef eieaa~iee board of 

regents of highe{ education shall designabe the funds fro• 

which aay seea the required contributions ~ vill be aade 

and the budgetary iteas to vhich ther ~ vill be 

allocated. 

~lll In the event that any relevant provisions of 

federal law are aaended or superseded, then the provisions 

hereof vhicb relate to such lav shall be applied to ~ !A§ 

a1eaded law or ...& !!! superseding law.• 

Section 9. section 59-1112, B.C.!. 1947• is aaended to 

read as follows: 

"59-1112. &eeial eeee£ity ee•eEa~e aa• •• p.ajeaiee 

~ Jo effect on rights under other lavs. Jothiag in this 

act ~ !AI be construed to prejudice or otherwise affect 

any rights, benefits, or privileges heretofore accrued under 

any other law of this statee it ~aia,. It is the intent of 

this legislation to perait supple•entation of present 

retireaent benefits under ezisting law vith social security 

benefits, aa&, It is also the intent to perait aeaaeE& et 

teaeaia9 e£ staff peEseaael teachers and §llff in any 

district or institution of higher education~ so electing~ to 

beco•e a •e•ae£ aeabers of •ore than one retireaent srste•. 

to receive credit under •ore than one systea for the saae 

serviceL and to receive benefits fro• aore than one ~ 

-18-



LC 0025/01 

srstea, aai aeL-!£ benefits received onder either systea 

2 ~ t!L be deducted froa anr other or separate systea." 

-!nd-
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TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO COVERAGE 
FOR PUBLIC EMPLOYEES IN MONTANA UNDER FEDERAL SOCIAL SECURITY. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 59-1102. Definitions. In subsection (b), the 
internal reference to 59-1102.l(b) has been changed to 59-
1102.l(c) to correct an error which arose when 59-1102.1 was 
amended by Section 2, Ch. 22, L. 1974, which redesignated 
subsection (b) as subsection (c). In turn, 59-ll02.l(c) 
has been changed to 59-1102.1(5) since 59-1102.1 is being 
amended and it's subsections renumbered again. 

Section 2. 59-1102.1 Referendum and certification. 
Former subsection (b) has been incorporated into subsection 
(1) and the reference to "the metropolitan police, retire
ment system of the various cities of Montana" changed to 
"each municipal police reserve fund and each unit of the 
statewide police reserve fund of the state of Montana" in 
order to update the terminology, make provision for the 
newly created statewide fund, and make it clear that each 
unit is treated separately. "Portions" near the end of the 
first sentence becomes "positions" to correct an apparent 
error. 

Section 3. 59-1104. Plans for employees of political 
subdivisions. In subsection (4) (a) formerly (c) (1), the 
internal reference to 59-1102.1 is changed to 59-1103. The 
original session law, Sec. 4, Ch. 44, L. 1953, referred to 
section 3 of that act, which became 59-1103. However, Ch 270, 
L. 1955 purported to amend Ch. 44, L. 1953 -- 59-1103 was 
moved from section 3 of the last act to section 4 and the 
new section 3 of the act became 59-1102.1. Through an over
sight, the internal reference in 59-1104 was not changed. 
It is being amended now to correct the oversight. 
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In subsection (c) (2), "to deduct 11 is changed to 11 Shall 
deduct .. to correct an apparent error. 

Section 4. 59-1105. Contribution account. Added refer
ence to "agency account for the social security program" to 
clarify - that is what the contribution account is called by 
the administrators and the treasurer. In subsection (5) (a), 
the internal reference to 59-1102.1 changed to 59-1103 for 
same reason as amendment made to 59-1104(c) (1). In subsection 
(3), the internal reference to 79-1202 is changed to 79-310 
since 79-1202 has been repealed and replaced by 79-310. Also 
in subsection (3), changed "it 11 to 11 The board of investments .. 
to account for recent changes in the law - Article VIII, 
Section 13 of the 1972 constitution mandates a unified invest
ment program for public funds; 79-308 and 82A-204 implement 
the mandate; 82A-204(4) provides that the board of investments 
has the sole authority to invest public funds. Deleted "here
tofore or hereafter .. in the next sentence - superfluous. 

Section 5. 59-1106. Costs of administration. Changed 
11 Social security division account .. to 11 retirement division 
account" to accord with actual accounting procedures - all 
the retirement accounts are put into one account. "'Contribu
tions fund" is changed to "contribution account" to correct 
terminology-- see 59-1105(a) which mandates the change in 
terminology. 

Section 6. 59-1109. Referendum by school district. 
"State dept. of revenue (or such other ... coverage)" is 
amended to read "dept. of administration" to specify~ what 
the "other agency" is that the legislature has desic:rnated 
see 82A-201.1(2). 

Section 7. 59-1110. Eligibility of staff and teachers -
payroll deductions. Same change as in 59-1109. "Contributions' 
fund" is changed to "contribution account" for same reason as 
under 59-1106. 

Section 8. 59-1111. Participation of institutions of 
higher education. In subsection (5) (b) formerly (e) (2), 
"fo~ is changed to "other purposes" for clarification. In 
addition, "state board of education" is changed to "board of 
regents of higher education" under the authority of 75-5617(2), 
which reassigns the power. 

Section 9. 59-1112. No effect on rights under other laws. 
"Members of teaching or staff personnel" is changed to "teachers 
and staff" and 'a member" to "members .. for clarification. 

-2-
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BILL !iO. 35 

BARDANOUVE~~-------------------------------

A BILL FOB lR ACT ENTITLED: "AN lCT TO GENERALLY REVISE lMD 

CLARIFY THE LAWS BELlTIJG TO COTEBlGE FOB ftORTlll PUBLIC 

EftPLOYEES UNDER FEDERAL SOCIAL SECURITY; l!!JDIIiG SECTIONS 

59-1102, 5~1102.1, 59-1104, 59-1105, 59-1106, 5~1109, 

59-1110, 59-1111, liiD 59-1112, R.C.II. 19117.• 

BE IT EllCTED BY TBE LBGISLATURB OF TBB STAT! OF BONTAJI: 

section 1. section 59-1102, B.c.!. 1947, is aaeaded to 

read as follows: 

•59-1102. Definitions. For the purposes of this act--£ 

the following definitions applr; 

~lll The tera "wages• aeans all reauneratioa for 

eaployaent as defined herein, including the cash ~alue of 

all reauneration paid in any aedioa other than cash, except 

that &&&A ~ tera ~ does not include that part of ee&& 

reaaneratioo which, even if it were for Reaployaent" within 

the aeaning of the Federal Insurance Contributions let, 

would not constitute •wages• vithiu the aeaning of that 

ac t-t.._ 

-fll+ I ill {a! The tera "eaployaent" aeans any ser~ice 

perforaed by an eaployee in the eaploy of the state7 or any 

political subdivision thereof7 for such eaployer, eKcert~ 
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~lil ser~ice which in the absence of an agreeaent 

entered into under this act vould constitute •eaployaeat• as 

defined in the Social Security let: or7 

~li!l service which under the Social Security Act aay 

not be included in an agreeaent betveea the state and the 

secretary of health, education£ and welfare entered into 

under this act. 

.1!ll. Ser~ice perforaed by ci~llian eaployees of 

national guard units is specifically included within the 

tara •eaployaentT"L 

1£1 Ser~ice which under the Social Security let aay be 

included in an aqreeaent only upon certification by the 

go~eraor in accordance vith section 218(d) (3) of that act 

aloall ae is inclnded in the tera •eaployaent• if and when 

the go~ernor issues, with respect to such service, a 

certificate to the secretary of health, education, and 

welfare pursuant to seaeiea 59-1102.1~JilL 

~Jll The tera weaployee" includes an elective or 

appointi~e officer or eaployee of the state or a political 

subdivision thereof+L 

i&tl!l The tera •state agency• aeans the board of 

adainistration of the pub~ic eaployees• retireaent systea of 

the state of "ontana+~ 

~12l The tera "secretary of health, edncation, and 

welfare" means the secretary of the Dnited States departaent 

-2- .-:._ 
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of health, education, and velfarei ..& inclodes anr 

individoal to vboa the secretary of health, education, and 

welfare has delegated anr of his functions under the Social 

Security Act vith respect to coverage under ~ ~ act of 

eaplorees of states and their political snbdivisionSTi and£ 

with respect to any action taken prio~ to April 11, 1953, 

includes the federal secority adainistrato~ and anJ 

ihdividual to vhoa _... the adainistrator had delegated any 

such functioll1"~ 

~J!l The tera "political subdivision" includes an 

instruaentality of the state, of one or aore of its 

political sobdivisions, or of the state and one or aore of 

its political subdivisions, includiDg leagues or 

associations thereof, but OnlJ if ~ ~ instruaentality 

is a juristic entitJ which is legally separate and distinct 

froa the state or subdivision and only if its eaplorees are 

not bJ virtue of their relation to eee4 ~ joristic entity 

eaployees of the state or subdivision. The tera ~ 

iaalede inclqdes special districts or authorities created by 

the legislatore or local govenaaeats£ such as£ but not 

liaited to~ school districts, housing authorities, etc.~ 

~lll The tera "Social Security Act• aeans the act of 

€eB'fE8BB congress approved August 14, 1935, chapter 531, 49 

Stat. 620, officially cited as the •social Security lctr"L 

~including regulations and requireaents issued pursuant 
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thereto+, as such act has been and aay froa tiae to tiae be 

a a en dedt--a-H~ 

~~ The tera "Federal Insurance contributions let" 

aeans subchapter & of chapter 9 of the Federal Interaal 

Revenue Code of 1919 and sabchapters A and B of chapter 21 

of the Federal Internal Bevenue Code of 1954, as such codes 

have been and say froa tiae to tiae be aaended; and the tera 

•eaployee ta•" aeans the ta• iaposed by section 1400 of such 

Code of 1939 and section 3101 of such Code of 195Q, and as 

such codes aay froa tiae to tiae be aaended." 

Section 2. Section 59-1102.1, B.c.a. 1947, is aaended 

to read as follows: 

"59-1102.1. Befereadua and certification. 

l.ll. (a) Pursuant to section 218 (I!) (6) of the Social 

SecuritJ Act, the public eaployees• retireaent systea of the 

state of aontana ~ is, for the purposes of this act, .. 

4eeael ~e eeas~\e\e considtred a separate retireaent systea 

with respect to the state and a separate retireaent systea 

with respect to each political subdivision having positions 

covered thereby. 

.ll!l Pursuant to section 218(pl Jllof the ~ 

~!!I_ let, the highway patrolaen 1 § retireaeat sy&tea of 

the state of aonta••~ tbe public ea!1loYI!es• __ ntir!!!l!1!l! 

SJstea of the state of aontaaa. and each auaicip!!-22!i~ 

reserve fgnd and each unit ot tpe statewide police reserJe 
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fund of the st~te of l!ogtanSt a"e, for the pgrposes of this 

act, considered separate retireaent systeas with respect _12 

the state and separate retireaept systeas vith respe£1_1Q 

~~itical subdiyisioa bawiag position§ cowered thereby, 

111 With respect to eaployees of the state Q!~~ 

!}qbvar patrolten and vith resptct to biqbwar patrolaen& the 

governor is eapovered to authorize a referendua, and vitk 

respect to the eaployees of any political subdiwisioa he 

shall authorize a referendua upon !k! request of the 

governing body of ~ the subdivision~~ 

l!l ~ In either case the referendna shal.l be 

conducted, and tbe governor shall designate an agency or 

individual to supervise its conduct, in accordance vitb the 

reguireaents of section 218 (d) (3) of tbe Social Security 

let, on tbe question of whether service in positions covered 

by a retireaent systea established by the state or by a 

political subdivision thereof should be excluded froa or 

included under this act. 

1!l The notice of referendoa reqnired by section 

218 (d) (31 (CI of the Social security let to be gi wen to 

eaployees shall contain or shall be accoapanied by a 

stateaent, in such fora and such detail as the agency or 

individual designated to supervise the reterendua &Aall eeea 

considers necessary and sufficient, -a iefapa inforning the 

eaployees of the rights which vill accrue to thea and their 
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dependents and survivor5T and the liabilities to which they 

vill be subjectT if their services are included under an 

agreeaent under this act. 

••o o•sAo &C •-·A'"' ~~-~ --~•~:- ---2----~• --•~---~-~ --- ----- ~ ~------T-- - r---- r4-]0+D 4UCE ____ UG 

fe£ \he paEpesea ei this aa\ he 4~eaai \a aeaa\i$a\e 

n.n.r..:pr•• ........... ;,_.,_ ........ ,.,..,..,+ -~--...,..,., ....... _...._ __ ... _ ... .._ ...... -..a. ........... --~ 

sapAE~\e ee\ieeaea\ &f&\aas vi\h eaapae\ \e aaeh pe~\isal 

hi!hV&f pa\ealaea ef \he s\a\e \he !&Ya£&9£ is eapaveeei \a 

....__,.,lo._~io.-..... .,.. _..,.4_---.a_A __ ,._...._A __ .;...,_lo.._ ----........ .too .__ ..,s.,_....,. ---"------ -..: 
-~-·-- W - 4 - •wa- WU$ W3WU CUQ~OUW VU GWV UWpZUjQUU OS 

aay pali\iaal ea~aiyisiea he shall aa\heEiae a £8feeaaiaa 

ie ei\hee ease \he E8f&£aaiaa shall he saaiae\ei, aai \he 

!898£&8£ shall iesi!aa\e aa &!&l&f ap iaiiviieal -44 

~~-...:r.,___·· ---"'3'"""..._ __ _i_.,._...._ __ ,..""'-_A.,_ ... .,...,_,..,,;..,_1. .. ~..._ __..._.._.,; _..., ___ .... _ 
...--..?'-.... .... ..--...,.......- ..,."'..,.----- ... ~-r- --wc:r""' w:a::w .-a --~Ga:J; ao c:u 

ef aee\iee "18 f<ll 0) ef khe liaeial liee•u•i•t ls\1 ea tile 

!&estiea at vlle1;Ae£ see•iee ia pesi•ieaa sevapei hf a 

ee8ei¥isiea \lleweet sheel<l &e eaeleiei :fpea e~ iaele<la• 

eaeeE 1;kis ae1;. Tile aetiee et £&fe£ea<la• W8!9i£ei &y ses•iaa 

~1.Q LA'l .l."l'L .1.~'1 """'.__..._\,...,.. c-. ..... ,;,.,...,_ 1:"....._ ...... ..,,....;__..,_ a.-.&. .a..... "-.... ~..:--- .a.-
~~,--r-~~""'J 04 'U:U:O LJ'OCF&W;;& LIOOQ&: Gj ii W C U '!IZW'CU 00 

-6-



2 

3 

II 

5 

6 

7 

e 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0025/01 

eapl8yees shall eeataia 8~ shall ~e aseeapaaiei hy a 

e\a\8aeat 1 ia sash fe~a aai saeh ietail as \he a,easy BE 

iaiiYiimal iasi,aa\ei '8 sapeEYise the Eefe~eaiaa a~all ieea 

aa£YiYe£a 1 ;uui \he liahilities t8 aloieh \.hay will he 

sahjeat, if tloei~ se£Yiees are iaalaiea aaie~ aa &!E&eaeat 

~lil Upon receiving ewidence satisfactory to hia 

that vitb respect to anr such referenda• the conditions 

specified in section 218 (d) (31 of the Social Security let 

have been aet, the governor shall so certifJ to the 

secretary of health, education, and welfare.• 

Sectioa 3. Section 59-1104, B.C.!. 19117, is aaended to 

read as follows: 

"59-1104. Plans for coverage of eaployees of political 

subdivisions. ~11L Each political subdivision of the 

state shall subait for approval bJ the state agencr a plaa 

for extending the benefits of ~ Title II of the Social 

Security let, in conforaity with applicable provisions of 

such act, to eaployees of such political subdivision. ~ 

---* ! plan and any aaendaent thereof shall be approved by 

the state agency if it finds that ~ the plaDT or &ae6 the 

plan as aaended? is in conforaity with such requireaents as 

are provided in regulations of the state agency, eaeep-
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.t,M.t;.._ 

1ll ae sYalo Mo plan ~ ~ be approved unless: 

;4t~ it is in conforaity with the reguireaents of 

the Social security let and with the agreeaent entered into 

under eee\iee 59-1103; 

~j£l it provides that all services which constitute 

eaployaent as defined in see\iea 59-1102 and are perforaed 

in the eaploy of the political subdivisions by eaployees 

thereof, sloall ~ be covered by the plan, except that it 

aay exclude serwices perforaed by individuals to whoa 

section 218 (c) (3) (CJ of the Social Security Act is 

applicable; 

~l£l it specifies the sea.-ea a£ soarces fro• ~hicb 

the funds necessary to aake the paraents required bJ 

paEB!£1lplo PI ef sailsee4!iea (al aai ily saasesU.ea (IH 

subsections (q! (a~12l. are expected to be derived and 

contains reasonable assurance that ~ !k! soarces vill be 

adequate for such purpose; 

~~ it provides for such aethods of adainistration 

of the plan by the political subdivision as are found by the 

state agency to be necessary for the proper and efficient 

adainistration of the plan; 

~r~l. it provides that the political subdivision vill 

aake such reports, in such fora aad containing such 

inforaation, as the state agency aay fro• tiae to tiae 

-8-
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requirer and vill coaply with such prowisions as the state 

2 agency or the secretary of health, education, and welfare 

3 aay fro• tiae to time find necessary to assure the 

II correctness and ~erification of such reports; 

5 -f*+lll. it authorizes the state agency& ip it§ 

6 1iscretio~ to terainate the plan in its entiretyy ia •ae 

7 ~iaeEe•iea e( ~ae e'-'B a~eesy 1 if it finds that there bas 

8 been a failure to coaply substantially vith any prowision 

9 contained in -e4ft ~ plan, such teraination to take effect 

10 at tbe expiration of such notice and on sach conditions as 

11 aay be provided by regulations of the state agency and aay 

12 be consistent vith the provisions of the Social Security 

13 P.ct. 

1. ~lll The state agency ~ JAX not finally refase 

15 to approve a plan subaitted by a political subdivision nuder 

16 subsection f&tT 111 and ~ ~ not teraioate an approved 

17 planT without reasonable notice and opportunity for bearing 

18 to the political subdiwision affected thereby. 

19 ~Jil_j!l Each political subdiwision as to which 

20 a plan bas been approwed under this sectioa shall pay'-at 

21 sucb tiae or tiaes as the state a~cy •ay prescribe QY 

22 regulatiQ~ contributig~ with respect to vages (as defined 

21 in aeetiea 59-1102) • at sHea ti•e BE ti•es as tae state 

211 

25 a•ounts and at the rates specified in the applicable 
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aqree11ent entered into by the state agency under BIIS\isa 

~9 l1Qi!o1 59-1101. 

~lEL Each political sobdi~ision required to aake 

payment under pu;a,l'api!l fl) sf tais swliseetiea sybsection 

~ shall, in consideration of the eaployee•s retention 

inr or entry uponT e•ployaent after enact•ent of this act, 

i•pose upon each of its e•ployees, as to services which are 

cowered by an appro~ed plan, a contributioo vitb respect to 

his vaqes (as defined in eestisa 59-1102) • not exceeding the 

aaount of the eaployee tax vhich vould be i•posed by the 

Federal Insurance Contributions Act if such serwices 

coustituted eaployaent within the Beani•g of that actT and 

~ shall deduct the aaount of such contributions fro• his 

vaqes as and when paid. Contributions so collected ~ 

partially discharge the liability of &&&A ~ political 

snbdi~ision or instrnaentality uodez: pa£8'fl!aph (1) et tais 

aa~seetiea sybsection f~l tal. failure to deduct~ the 

contribution ~ do~ not relieve the eaployee or eaployer 

of liability therefor. 

-f<i+ ill Delinquent pay11ents due under pa.EaljEap h (1) et 

e118aestisa (e) subsecti~~LJAL aay, with interest at the 

rate of siw pe£ aeataa {6~£ aaaaa ~. be z:ecovered 

by action in a court of coapetent jurisdiction against the 

political subdivision liable thereforT or Bay, at the 

req11est of the state agency • be deducted fro• any other 
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aoneys payable to ~ the subdivision by any departaent, 

agencyL or fund of the state." 

Section 11. section 59-1105, R.C.!. 19117, is aaended to 

read as folloas: 

"59-1105. Contribution a.ccouot. -+&t-ill There is 

hereby established, in place of the fund known as the 

contribotion fund, account 

for the social securitJ proqraa in the agency fund~---b~ 

known as the contributio• acconat. 

Jll -..e The contribution accouat shall consist of and 

there shall be deposited in such account: 

+1+l!l all contributions, interest~ and penalties 

collected under aee~ieas 59-1103.1 and 59-1104; 

~JEt all aoneys appropriated thereto by the 

of the state of !oat.ana; ... 
~JSt all suas recovered upon the bond of the 

custodian or otbervise for losses sustained by the account~ 

and 

JS1 all other aoneys received for the account froa any 

other source. 

lll All aoneys in the account shall be aingled and 

undivided. Subject to the provisions of this act, the state 

agency is vested vitb hll po11er, authorityL and 

jurisdictioa over the account, including all aoneys and 
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property or securities belonging theret~ ~he boa~ 

investaents shall invest the ...e account in investaents of 

the saae character as are peraitted by see•iaa 79 149• ef 

tltie &sole 79-310 for the investaent of aoneys in the 

long-ter• investaent fund~ 6&4 IA!_state agency shall credit 

all interest and incoae ~e£etefere a& ~e£eaf•e£ earned 

tloereea 2!_ the account in excess of that which, in ~ its 

judq.ant ef $~e s$a$~ •!••sf, aay be needed for the purposes 

set forth in eelooli•isiea tar subsectiop !Ill of this section7 

to the earaarked revenue fund or funds of the state agency, 

to be used by it either to defray the costs of adainistering 

the state agencyT or for distribution pro rata to the 

contributing state departaents, political subdivisions, 

school districts.._ a ad instruaeutalities, as it aay 

deteraine~&-11 aay perfor• any and all acts~ whether or 

not specifically designated, which are necessary to tbe 

adainistration t~eeee~ of the accot10t and are consistent 

vi th the provisions of this act. 

~l!l The contribution account shall be used and 

adainistered exclusively for the purpose of this act. 

Subject to the provisions of se8&i•iaiaa (aJ subsection {31 

of this section, withdrawals fro• ~!A! account shall be 

aade for, and solely for.._ ~ payaent of aaouuts required to 

be paid to the secretary of the treasury of the Dnited 

states pursuant to an agree•ent eute£ed into UDdeL 
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59-11 03t-£ ~ payaent of refunds provided for in sestisa 

59-1103.1~L and~ refunds of overpayaents, not otherwise 

adjustable, aade by a political subdivision or 

instruaentality. 

~l2l-l!l Froa the contribution account the custodian 

of the account shall pay to the secretary of the treasury of 

the United States such aaouats and at s11ch tiae or tiaes as 

•ay be directed by the state agency in accordance vitb any 

agreeaent entered into under seeeiea iY 11Ga.1 59--1103 and 

the Social Security let. 

-f*tll!l. The treasurer of the state shall pay all 

warrants drawn upon the state agency in accordance with the 

provisions of this section and with snob regulations as tbe 

state agency aay prescribe pursuant thereto. 

~l!L Each departaent of the state shall include in 

its operating budget for the next succeeding fiscal year, 

prepared and delivered to the departaent of ad•inistration 

in accordance vith tbe provisions of law, an estiaate of the 

aaonnt wh~cb it vill be required to contribute to the 

contribution account," 

Section 5. Section 59-1106, R.c.!. 19117, is aaended to 

read as follows: 

"59-1106. costs of adainistration. All costs allocable 

to the adainistration of this chapter shall be cbarqed to 

tbe earaarked revenue fund, seeial seee£i•y retire11ent 
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division account, a&a se~2 auch of ~!A! costs as are 

not defrayed by interest and incoae earned upon the 

eea\~i~atieae feaa contribution accoupt. which bas been 

credited to e&i4 ~ ear•arted revenue fund, eeeial sesa£ity 

retire•ent diwision acco11nt, as provided in eeetiee 59-1105, 

shall he paid to the state agency for deposit to the 

earaarked revenue fund, seeial seB&Ettr retire•ent division 

account£ by each departaent of the state and by tbe 

participating diYisions& _. instruaentalities£ and 

political subdiYisions of the state pro rata according to 

their respective contributions.• 

Section 6. Section 59-1109, B.c.ft. 19~7, is aaended to 

read as follows: 

•59-1109. Seppleaeat.tiea ef eeeial eaaeEity ~••••iae 

Beferendg! by sc-ool district • .., ! school district of tbe 

stat~ aay, upon the approval thereof being voted by the 

board of trustees, conduct and superviae a referendua£ 

pursuant to section 218 of the Federal Social Security let, 

aaong the aeabers of the staff and teachers of the school or 

schools uader the jurisdiction of ~ ~ board of 

trustees. If the aajority of votes cast in aey e•elo iU 

referendua indicates that ~ the staff aad teachers 

approve, then ~ ~ board of trustees shall certify to 
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departaept of adainistratiop that the conditions 

for coYerage by social security, required by section 218 of 

the Social Security Act~ have been coaplied vith.• 

section 7. Section 59-1110, R.C·"· 19q7, is aaended to 

read as follows: 

"59-1110. Eligibility of staff and teachers -- payroll 

deductions. ill Pou:e~~oaat te _.... Upon the certification 

provided for in 5~1109, the staff and teachers of aay eealt 

:ton district shall lte ~ eligible for coverage under the 

provisions of the Federal Social Security Act~L 

Jll .a. The fiscal officer of &a&lt the district shall 

thereafter collect the contributions required under the 

Federal Social Security Act, section 218, llf P•f•all 

ieiaetiaa fro a the staff and teachers b! payroll deduction 

and froa the school district as eaployer1 ••• eaii~ 

fonds ••• aeeaota\a collected shall be deposited with the 

et;at;e iepa•taea\ •• •••eaae, •• sash ethe• •!•••f ae aay he 

let; sa••••!• ia \hie state, departaent of adainj§t,ation and 

held in the eeat•iltatieae• taai CQBt(ibntion §CCOgpt as 

provided by ees\ieaa 59-1101 ~ through 59-1108. 

111 For the purposes of this act, the contributions 

with respect to serYices, equivalent to the eaployer• s ta:r. 

established hy the i'ede.~;al Socia.l SecuLitJ ict.._ ttilall .iJe ~ 
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the first obligation against aar state funds received for 

school support by any school district, high school distcict~ 

or county high schoolT and shall ~ be paid therefro• 

b9fore any other expenditure." 

Section B. Section 59-1111, B.C.B. 19q7• is aaended to 

read as follows: 

~59-1111. Pe• paepeses ef ••'• eaeh state iaa•itYtiea 

ef hi9her eiaea~iea ieeaei t;e Ita•• a sepa£a•e reti•eaeat 

ayst;ea •efereaiaa aiaiais\ra\iaa Parti<:iPation of 

institutions of higher ednctiog. ~llt Por the purposes of 

this section et tais •••• the•• saal~ he ieeeei te he 1§s 

teachers• retireaeat systea of tbe state of Bontana is 

considered a separate retireaent systea far the t;eaahe•• ef 

vitb respect _12 each state institution of hiqher education 

in Boatana, and each __. institution and tile teachers 

therein shall be treated separately and independently froa 

the other ~ institutions and teachers. 

~lll On request of the president of aay SOISh u 
institution, the governor shall designate an agency or 

individual to qive notice of and supervise a referendua in 

the retireaent systea for that iastitution in coapliance 

with the F&!eisitee \aerafere reguireaepts prescribed by 

section 218 of the Peie•al social Security Act. 

+etlll. If the aajoritr of •otes cast in aap seeh 

refttrendu• iudicates tha~ t~e aajoritr of waters desire 
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~ the governor shall certify to the teie~el secretary of 

health, education, and welfare that eaaa et the coudi tions 

set forth in section 218 of the Social Security Act *ae haY§ 

heeu coaplied vith in respect to the retireaent systea 

voting in ~ ~ referendua. 

i4tl!l Upon ~ certificationL the goyernor shall 

designate an official to enter into an agreeaentL ~r a 

aodification or sappleaent to an existing agreeaentT or both 

~ ~ aodification and ~ snppleaent~L vith the appropriate 

officers of the federal governaent, pursuant to section 218 

of the ~ Social security let, to secure coYeraqe 

thereunder for the retireaent systea vith respect to which 

&&&& certification has been aade. &aaa •!~eeaeets !Jl 

~greeaent aay be aade retroactive to the extent peraissible 

under the Social Security Act. 

~12l The fiscal officer for _... !A institution for 

vhose retireaent systea an agreeaent has been ae aade shall 

collect the contributions required by ~ section 218L as 

follows: 

~15L froa the teachers in the retireaent systea of 

that institution, bf parroll deductions~ and 

~~ ~ ~~ the state~ froa any appropriations 12 

the institution__involyed for salarieSy or etbe~viee aaie 

availaale, te the iae-*t~tiea ia•elvei other purposes. 

1~l In the absence of ! specific pxoyision in the 
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appropriations forT or budget of~ an institution for 

such contributions, the s•ata aea~e a€ eiysa,iaa board of 

regents of higher educati~ shall designa~e the funds froa 

which aay &Yea ~ required contributions ~ will be aade 

and the budgetary iteas to which they ~ 1l!l be 

allocated. 

Tltlll In the eYent that anJ releYant proYisions of 

federal law are aaended or superseded, then the pro•isions 

hereof vbich relate to such law shall be applied to &&e& the 

aaended law or &&&& !A! superseding law. 8 

Section 9. Section 59-1112, R.C.ft. 1947. is aaended to 

read as follows: 

"59-1112. &asia1 seea~ity sa•a~a9e ._. te p.a1a~ee 

~ Jo effect oa rights nader other laws. lathing in this 

act ~ !A% be construed to prejudice or otherwise affect 

anr rights, benefits, or priYileges heretofore accrued under 

any other law of this statet it aeia9. It is the intent of 

this legislation to perait suppleaentatioa of present 

retireaent benefits under ezisting lav with social securitJ 

benefits, ae@L--l!__i§_also the intent to perait aeaee~s ef 

teacbers and staff in anJ 

district or institution of higher education~ so electing£ to 

becoae a aeaee~ aeabers of aore than one retireaent SJstea, 

to receive credit onder aore than one systea for the saae 

serYiceL and to receiye benefits froa aore than one ~ 
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systea, aa4 ••L-12 benefits received aader eitber systea 

2 ~ ~ be deducted fro• any otber or separate syste•." 

-!nd-
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HOUSE BILL 110. 35 

IB~RODUCED BY BARDANOUVE 

l BILL FOB AI ACT BITITLBD: 11 &1 lCT TO GIIBBlLLJ BIYISE &liD 

CLlBIPJ THE LAWS BBL&!IIG TO COYBRlGB POR BOIT&Jil PUBLIC 

E!PLOIEES UIIDEB PED!RlL SOCIAL SBCUilT!; lBIIDIHG SEC!IOIS 

59-1102, 5~1102.1, 5~1104, 5~1105, 59-1106, 59-1109, 

59-1110, 59-1111, 110 59-1112, a.c.s. 1947.• 

BE IT EllCTBD BJ TBB LIGISLlTUBB Of TBB STlTB OP BO.rllll: 

section 1. section 59-1102, a.c.a. 1947, is aaended to 

read as follo11s: 

11 59-1102. Definitions. For the p11rposes of this act--£ 

the folloviDq definitioDs apr1T: 

~lll The tera •wages• aeaas all reaaneratioa for 

eaployaent as defined herein, incladinq the cash value of 

all reauDeration paid iD any aediua other than cash, except 

that ~ ~ tera ~ does not iDclude that part of ~ 

reaaneratioa which • even if it were for "eaployaeat• within 

the aeaninq of the Federal Insurance Coatributions Act. 

woald not constitute •wages• within the aeaniaq of that 

act-t~ 

~f2l (a) The tera "eaployaent" aeaas any service 

perforaed by an eaployee in the eaploy of the state7 or any 

political subdiTision thereof7 for such eaployer, except~ 
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~lit serwice vbich in the absence of aD aqreeaeat 

entered into under this act vould censtitute •eap~oJaeat• as 

defined in the Social security let; or7 

~liil serwice which under the Socia~ Security let aaJ 

not be iacluded in an agreeaeat ba•w .. a tae state aad the 

secretary of health, education. aad welfare entered into 

under this act. 

ll!l. Serwice perforaed by ciYlliaa. eapJ.oyees of 

aatioaal guard uaits is specifi~lly included within the 

tara •eaployaentY•L 

J£l Serwice which uDder the Socia~ Security let aay be 

included ia an agreeaant oal.y upoa certificatioa bJ the 

goveraor in accordance vita section 218(d) (3) of that act 

ahall he u included in the tara •eaployaeat• if and vhen 

the governor issues, with respect to such aerwice, a 

certificate to the secretary of health, education, and 

welfare pursuant to ••••iea 59-1102.~~ 

~lll The tera •eap~oyee• includes aa elective or 

appointive officer or eaployee of the sta~e or a political 

subdivision tbereof~L 

~J!l The tara •state aqeacy• aeans the board of 

adainistration of tbe public eaployees• retireaeut systea of 

the state of ftoatan~~ 

~iil The tera •secretary of health, education, and 

welfare" aeaas the secretary of tae Gaited States departaeat 

-2- ' L 
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of healtll, educatioa, altd welfare.& .- iacludes aay 

iadiYidual to whoa the secretary of healt~. education, and 

welfare has dele,ated any of llis fuactioas .ader the social 

Secerity let with respect to co-.erage under ..a !J!!! a·ct of 

eap~oreea of states and their ~litical subdiYisioesr.& and~ 

with respect to any actioa taken prior to April 11, 1953, 

inclacles the federal security ad8inistrator and aay 

in4iwidual to wltoe _.. !H adaiautrator llad dele4)&ted aay 

sacll fanctioll-h. 

-i6t-jil tile tere •political su.bdi.Yision• iacludes an 

iastrueeutality of the state, of oue or aore of its 

political subdiYisioaa, or of tile stat;e alld oae or so- of 

its political subdiY'i.aioaa, iacludiag le ..... or 

associatiolls thereof, but oa.ly if _... ~ iaB'tTu-atality 

is a juristic eatity waica is legally separate aad distiact 

fro• the state or sabdivisioa aad oaly· if its eaplofees are 

not by Yirtue of their relation to ~ ~ juristic entity 

eeployees of the state or subdi-.isioa. 'file tara_.... 

!aelede iacltd!§ special districts or authorities created by 

the legislature or local qo-.esaaeuts~ such as~ but not 

lialted to~ school districts, llouaiaq authorities, etc.~ 

~J!l ~be tera wsocial security let• aeaas the act of 

Geet~••• copgress appro-.ed Auqust 14, 1935. chapter 531, 119 

Stat. 620. officially cited as the •social Security letT•~ 

~including regulations and reqaireaeats issued pursuant 
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tberet~. as such act has been and eay froe tise to tiae be 

aee:nde~ ... 

~J!l rhe tara "Federal Insurance Contributions let• 

aeaas subchapter l of cllapter 9 of the redera~ Internal 

JeYenue Code of 1939 aad subchapters 1 and B of chapter 21 

of the Federal Internal lerenue Code of 19511. as such codes 

have been aad aay fro• tiae to tiae be aeeade4; and the tera 

•eaployee taz• aeaas the tas ieposea by section 1li00 of such 

Code of 1939 aDd sectioa 3101 of sach Code of 19511, aad as 

sock codes ear froa tiee to tiue be uaeaded." 

Section 2. Sectioa 59-1102.1. B.C.!. 19117, is aaeaded 

to read as fo~loes: 

1059-1102. 1. Befereadaa and certification. 

J1l {a) Parsuaat to section 218(d} (6) of the Social 

SecuritJ Act, the public eeploreas• retireaent syatea of the 

state of !ontana ~ !§, for the pu.rposes of this act, ._ 

leeaed •• •••• .. •••• considered a separate retireaent systee 

witll respect to the state and a separate retire .. at systee 

witll respect to each political subdirlsion harinq positions 

covered thereby. 

j!ll Pusnpt to sectiop 2J8(pl t1lof tH &odd 

securitJ &ct. the highaaJ p~trol•ea•s retifeaeat sy§tta of 

the state of lloDt.!lll.L tlliL_ PUbli<;; _eJU!M'I'888 1 ntireaeAt 

systee of the state of !ontapa. and each agaiciptl police 

re1er•e fagd aad each gnit of th! stateaide police res!rre 
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fund of the state of aontant are. for the pgrposes of \bi• 

act. COD!idered septrate retireaent systeas with respect to 

~ state and separate retireaept syste1s with respect to 

~ ROlitictl sgbdiyisioR ~arias positiots cowered therebr. 

Jll With respect to eaployees of the state giber tba! 

bighyay patrolten and witb resptct to highway patroltaa. the 

qowernor is eapovered to authorize a referenda•. ana vita 

respect to the eaployees of any political subdirisiol he 

shall authorize a referenda• apon l!J request of the 

qorerniaq bodJ of ...e the subdirisio~£ 

lll ._ ~ either case tbe refereadu• shall be 

conducted. and the qoweraor shall desigaate au ageacy or 

indiYidual to super!ise its conduct. in accordance with the 

requireaents of sectioa 218(d) (lJ of the Social Security 

let. on the question of whether serrice in positions corered 

by a retireaent systea established bJ the state or by a 

political sabdirisioa thereof should be excluded froa or 

included uder this act. 

l!l The uotice of refereudue required by section 

218(d) (l) (C) of tlte social securitr let to be 9i•en to 

eaployees shall contaiu or shall be accoapauied by ~ 

stateeent. in such fora and such detail as the aqeucy or 

indiridoal designated to superrise the refenendua .ea .. ieee 

copsiders necessary and sufficient. toe iaieE'e infonJ.ng tile 

eeployees of the rights which will accrue to thee aad their 
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dependents and surwiror~ and the liabilities to which tbeJ 

will be subjecty 1£ their $8r!ices are included under aa 

agreeaent under this act. 

till Pawaeaato tie ll&&tlioea ~ 111 tPl t 11 81 tiloa &eeioal 

&eeeeitoy let., til!.e Jli,loeay patieeleea•a ee~eaeati ayatiee ef 

tile state el Beataaa, aal the P-'~*• eepl&faaa' ea_..-eeat 

Bf&tlee ef tihe atatie ef Be-*aaa aai .ae aetleepe*itiea peliee 

•••teeeeat syetea ef .-. eaeiaea _._... af aeataaa aJiall 1 

leE t)le paEpeeaa el tJiia •-* Jla lea .. l ta •••••ttatie 

aepaEatie eetiieeeeati &f&tleea viti& eeapaeti tie the state aal 

aepaeate eetii .. aeat ayatieaa eioth eeapeat tie aaalo pe~tieal 

aeblieiaiee Jlaeiat peetote .. ••••••• aJieeeJif*.Wi.a eeapeetl te 

aetheeiae a welaeealea aai •i•JI eeepeati tie the aepleyeee ef 

aay pelitieal aaaiieieiea aa &hall aa.aeeiee a aefeeeaiea 

apea Eetaeetl ef tiJie f&eeeaiat heir el aeeh aa81ieisiea aai 

ef seeeiaa 4!18 fi) Iii ef tihe &asia~ &eaHi•y Aae, •• eJia 

!&as•ie& el vae\he£ &eeeiae ia pesiWiaae seee£ei IIJ a 

••tiiFeeea\ sysee& esea~*isaei Jly 4lae ••••• eF Jlf a palieie~ 

sa8iieiaiee tihe&eef allea~l 8e ••alaiai iFa& •• iae6aaea 
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eap}eyees aeaal .... aia •• •kall ~• aaaaapaaie& ~~ • 

•• .. •••~f ••• ••ffiaie••• •e i•f••• ••• a•pl•r••• e4 •~• 

.,,.._ wka.k w~l •••••• •• ...... , ••••• &apaa&aa•• aa& 

•••••••••• ... •k• liaklli*i.. •• akiak •kay wlll he 

•••1• ... il ·-··· •••••••• ••• ........ ••••• •• • ....... . 

aa&aw *llie aM 

~~ Upoo receiwiag ewidence satisfactory to kia 

that •ith respect to aay suck referendua the conditioos 

apecifie4 ia sectioa 218(d) (3) of tile socLa~ security Act 

llawa beao aet. the 90weraor sllall so certify to the 

secretary of hea~tb. educatioa. aad •elfare.• 

sectioa l. sectioa 59-11011. a.c.a. 19117• is aaeaded to 

read as follo•s: 

•59-110~. Plans for cowerage of eaployees of politica~ 

subdiYisions. i6tllL Bach po~tical sabdiYision of tbe 

atate sba~l sabait for appro•al by the state agency a plaa 

for extending the benefits of ~ title II of the Social 

security Act. ia coaforaity •ith applicable pro•iaioas of 

each act. to eaployees of such politic&~ subdiwision. ~ 

...- 1 plaa aad &DJ aaeada.eat thereof slulll he approYed by 

the state agency if it finds that ~ the plaar or ~ llt 

plall as aaended.,. is in conforaitr with saob requi.reaents •• 

are pro•ided in regolations of the state agency, •••••• 
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~L 

1i1. •• ••• IS! plaa -... AU be approYed unless: 

~lll it is ia coaforaity witk tbe reqaireeeats of 

the Social Security Act and vita the agreeaeat eatered into 

under ••••••• 59-1103; 

~lll it prowides tkat all serwices which constitute 

eaployaeat as defillad iD ••••i•• 59-1102 and are perforaed 

in the eaploy of tile political sabdiYisioDS by eaployees 

thereof, ehall !ill be co•ered by the plau. eKcept that it 

aay exclade serwices perforaed by iDdi•iduals to vboa 

eactioa 218 {c) {3) {C) of the social Secerity let is 

applicable; 

~J£l it specifies tbe •••••• •• sources froa •hiab 

the fands aecesaary to eake the payaeats requirea by 

•••••••ph (1t el •_.•••*'•• Ia) ... hy ••h••••• .. (i) 

subsectiops fill «a~jjl are eKpected to be deriYed and 

contains reasonable assuraace tbat ...-~ soarces will be 

adeqaate for such purpose; 

~lil it pro•ides for sach eethode of aiaiaistratioa 

of tke plaa by the poli~ical sab4i•iaion as are fouad by tbe 

state ageacy to be aecessary for tile proper aad efficieut 

adaiaistration of tbe plan; 

~~l it pro•ides that the political subdiYision will 

aake such reports. in such fora aad cootainiug such 

iaforeatioa. as tae state ageacy .. y froa tiae to tiae 
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reqairey aad will coaply with such proYisioos as the state 

agency or the secretary of health. educatioa, aad welfare 

aar froa tiae to tiae find necessary to assure the 

correctuess aud verificatioa of such reports; 

-f'i-jfi it authorizes the state agency. ia its 

disqretioq, to teraiDate the plaa iu its eutirety, ia •~• 

iiae~etiea ef tke a'-•a •!••sr1 if it fiads tbat there bas 

been a failure to coaply substantiallr with aoy p&avisiou 

coatained in ~ !A~ plan, such teraiaatioa to take effect 

at the ezpiration of such notice aad ou such conditions as 

aay be provided by regulations of the state aqeucy aad aay 

be consistent with the proYisions of the Social Security 

let. 

~Jll The state aqency ~ ~ not finally refuse 

to approve a plan subaitted by a political subdivision auder 

subsection ~ l1l and ~ !AX not terainate au approved 

planT without reasonable notice and opportaaity for bearing 

to tbe political sabdivisioa affected tberebr. 

~l!l_l!l Each political subdivision as to which 

a plan bas been approYed under this section shall pay~ 

such tiae or tiaes as the state aqencJ aay prescribe by 

req~latiou, contribytions vitb respect to wages (as defined 

\"a&~ as \he s\a\e &iae &£ " 

. •. 988 in the iu ihe eea•£l<ll8 • 1111!888£ • aoteaey .,,. lly 

aaounts and at the rates specified in the applicable 
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aqreeaent entered into by the state aqeacy under saattciea 

!i9 1Ulh1 59-1101. 

~lit Each political subdivision req~red to aake 

payaent UDder pa£&911!aph (11 ef , ... aallsaa&iee sph§ectiou 

J!l1!L shall, ia consideration of the eaployee•s retentioa 

inT or entry upoDT eaployaent after eaactwent of this act, 

iapose ~poa each of its eaplorees, as to services which are 

covered by an approved plan, a contribatiOD with respect to 

his wages (as defined in aes•iae 59-1102), aot ezceeding the 

aaount of the eaployee tax vaicb would ~e iaposed bJ the 

Federal Insurance Contributions let if such services 

coastitated eaployaent within tbe aeaniag of that ac~ aad 

._ ~ deduct the aaount of such coatributions fro• his 

wages as and when paid. Contributions so collected ~ 

partially discharge the liability of ._.. ~ political 

subdivision or instruaeatality wader , ... , •• ,~ (1) ai ..... 

sallaea•iea s!lPseqt.ioa l!l fa\ • Failure to de4uct eve1t lJls 

coatributioa ~ 4oes aot relieYe the aaployee or eaployer 

of liability therefor. 

~jjl Delinqueat payaents due under llt£aall!a~h r11 ef 

saiNJest.iea (s) subsection !4lJAl aay, vith interest at the 

rate of aia eat! eeat.aa 161) pep aaaaa a Jear, be recoYered 

by action in a court of coapeteat jurisdictioa against the 

political subdiYision liable thereforT or aay, at the 

request of the state aqancr. be deducted froa any other 
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aoneys parable to ...- the subdivision by any departaent. 

ageacy~ or fnad of the state.• 

Section •· section 59-1105. B.c.a. 1947. is aaeaded to 

read as fo1lo•s: 

•59-1105. coatribution accoaat. _....ill 'fltere is 

aereby estaOJ.islled. ia place o£ the £und ta-n as the 

contribatioa faad. a •••••.-••4•• aaaa .. , !R aqe1ct aoco!Jt 

for tile social security proqraa in the agency £uad. to 9t 

taon as tile coat.riM.tioa agccout. 

~ ~ t)s cotjributioa accoaat shall consist o£ aad 

there shall be deposited ia sach accoant: 

~1!1. all contribatioas. iaterest~ aad penalties 

collected under ••• .-... 59-1103.1 aad 5g..110-: 

~ .LI!l. all •-ey• appropriated tlaereto by ·tile 

legiwl.atve of tlae ll'l:ata of IIOit.aAa; ... 
~JSl all suas recovered apoa taa boad of the 

custodian or otber•ise for los~s sustained by the account& 

and 

.J.ll all otJaer soaeys received for the account froa aay 

other source. 

lll lll aoaers in the accoaat shall be singled and 

undivided. Subject to the provisions of this act, the state 

a98JCJ is vested vith flll.l power. autboritJ.L and 

jurisdictioa over the account, including all aoaeys and 
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property or securities belonging tberet~ • the boatd of 

inyestaeuts shall invest tbe _... accoagt in investaents of 

the saee character as are peraitted by see•~•• ~9 1393 ef 

tihie •••• 79-310 for the invest.eent o£ SOlley& in the 

long-tera iDvesteent fund~ 6&4 the state aqeosy shall credit 

all iaterest and i.ncoae hee••••••• •• ••• .. •••• earned 

-~~····· 21- the accopnt in ezcess of that •hich. ia .._ 11§ 

judqaent ef .-. •'-•• ., ... ,. ••J be needed for the purposes 

set fortlo is ••••••••••• ~ §ubsectiop C!l of this sectioDT 

to the earaarked reveaue fuad or fuads o£ the state agency. 

to be used by it either to defray the costs of adainistering 

the state agencyT or for distribution pro rata to the 

contributiDg state departaents, political subdivisions. 

school districts.L a ad iDStruaentalities, as it aaJ 

deterBiD~&-!1 eay perfora aay aad all acts~ whether or 

not specifically desigaated. which are necessary to the 

adainistration ••••••f of the accoqat aDd are consistent 

with the provisions of this act. 

~J!l ~be contributioa account shall be used and 

adainistered ezcluaiYelJ for the purpose of this act. 

S11hject to the prorisioas of aahii•'•••• E•J sabsectiop «31 

of this sectioe, •ith4ra•als £roe ..-A~ accoant shall be 

aade for, aad solely for£ ~ payaent of aeounts required to 

211 • he paid to the secretary of the treasury of the United 

25 States pursuant to an agreeaent entered into under 
····~·· 
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59-1103+L ~ payaent of refunds prowided for in ses•isa 

59-1103.1+L and~ refunds of owerpayaents, not otherwise 

adjustable, aade by a political subdiwision or 

instruaentality. 

~12l-i!l Froa the contribution account the custodian 

of tb.e account shall pay to the secretary of. the treasury of 

the United States such aaouats and at such tiae or tiaes as 

aay be directed by the state agency in accordance with any 

agreeaent entered into under se.eiea i9 119aw1 59-1103 and 

the social security let. 

+&tlRl The treasurer of the state shall pay all 

warrants drawn upon the state age»cy in accordance with the 

prowisions of this section and vith such regulations as the 

state agency aay prescribe pursuant thereto. 

~l!L Each departaent of the state shall include in 

its operating budget for the next succeeding fiscal year, 

prepared and delivered to the departaent of adainistration 

in accordance with the provisions of lav, an estiaate of the 

aaount which it vill be required to contribute to the 

contribution account.w 

Section 5. Section 59-1106, B.C.I'I. 19117, is aaended tc 

read as follows; 

•59-1106. costs of adainistratioa. 111 costs allocable 

to tbe adainistration of this chapter shall be charged to 

the earaarked revenue fund, saeial seea~i•y retireaeqt 
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division account, aai sa~2 aucb of _... !A! costs as are 

not defrayed by interest and incoue earned upon the 

eaae•i~a\iaas iuai contribptioa account, which has been 

credited to e&i4 the earaarked revenue fund, seeial eeeu~i•y 

'etireaeqt diwision account, as provided ia saaeiaa 59-1105, 

shall be paid to the state ugeacy for deposit to the 

earaarked revenue fund, seeial seeueity retireaent division 

account~ by each departaent of the state and by the 

participating divisious.& ~ instruaentalities~ aud 

political subdivisions of the state pro rata according to 

their respective contributions.• 

Section 6. Section 59-1109, B.C.!. 1947, is aaended to 

read as follows; 

•59-1109. &uppleaea•••iee ai seeial aeau~iey ~eue&i•• 

Beferepd•• by school district. ~ ! school district of the 

stat97 aay, upon the approval thereof being voted by the 

board of trustees, conduct and superviae a referenduaL 

pursuant to section 218 of the Federal Social Security let, 

aaong the aeabers of the staff and teachers of the school or 

schools under the jurisdiction of ...a ~ board of 

trustees. If the aajority of votes cast in auy auelo !a!! 

referendua indicates that ea44 the staff aad teachers 

approve, then ~ !k! board of trustees shall certify to 

the ••ate iepaeeaeae ei ••••aea (e£ auelo aehe£ •••••f aa aay 

_,,._ 
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••••~ l••• ,,,.•••••• ie5 •••••eieaa ef aaeial seeaei\y 

.... I!' a '!let depaEtaent of adainistratioa that the coaditions 

for co•erage by social security, required by seation 218 of 

the Socia~ SecuritJ let& ha•e been coap~ied vith.• 

section 7. Section 59-1110, B.C.K. 1947, is aaended to 

read as fo~~ovs: 

•59-1110. Bligibi1ity of staff and teachers -- parroll 

deductioas. .1ll. Paeseaa\ \e eaeh Upon ~he certification 

pro~ided for ia 59=1109, tbe staff and teachers of IIRJ Bll8lo 

1H district BlaaJ.J. lie ~ eligible for coYeraqe under the 

pra.isions of the Federal Social SecnritJ let~ 

Jll ~ Ik! fisca~ office£ of ...a ~ district shall 

thereafter collect tbe contribntions required under tbe 

Federal Social Security let, section 218, lly payeeJ.l 

ieiae41iea froa the staff and teachers by 111ltroll deduction 

and froa the scltool district as eaplorer, aai eaii~ 

funds ... . . ., ..... cpllected shall be deposited with tbe 

laai,aa\ei loy 'Joe le'!lieiA\aee •• aiaiaie-.E Seeial Seelll!i'f 

A-* ••••••'!I• iA •••• -*•'•• departaeat of adainistr!l12! aad 

lleld ia the ................ ~-·· coptribntioa accogat as 

pro~ided by se .. ieae 59-1101 ~ thropqh 59-1108, 

llL For the purposes of tkis act, the contributions 

vith respect to serYices, equivalent to the eaployer•s taz 

established by the Federal Social SecuritJ let~ eloa.ll ae ~ 
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the first obligation against aaJ state funds receiYed for 

school support by any school district, hiqh school district£ 

or county biqh schoolT and shall ~ be paid therefroa 

before ant otloeJ e~peaditure." 

Section 8. Section 59-1111, B.C.&. 19117• is aaended to 

read as follows: 

"59-1111. 

•t•••• eelaeeaiaa ai•i•~••E••••• P&rtici~tion of 

ipstitutions of higher eductiop. ~lll For the purposes of 

this sectioa el .ale •••• \loeee eloall loe ieeaei •• loa !AS 

teacherp' retifeaent systea of tie state 9f aontana is 

•itb respect to each state institution of higher education 

ia Bontana, aDd each ..., lnstitutioa and tlae teachers 

therein shall be treated separately and independently froa 

the other ...a institutioas and teachers. 

~lll On reqnest of the presideat of .. , ....... .u 
institution, the go~ernor shall designa~ an agency or 

indi~idnal to qiye aotice of and super~ise a referendua in 

the retireaent systea for that institution in coapliance 

vitb the E&!aisi•e• \loeaat .. e regJireaetta prescribed bJ 

section 218 of the Paieaal Social Security let. 

-fer .ill. If the aajoritr of ~otes cast in .. , ... ~~. ll! 
referendua indicates that tbe aajority of ~aters desire it. 

-16-
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.._. the governor shall certify to the taiewal secretary of 

health, education, and welfare that •••~ al the conditioas 

set forth in section 218 of the Social Seearity Act .._ hawe 

been coaplied with in respect to the retireaent systea 

wotinq in .... ~ referendua. 

~lil Open ...- certification£ the goverao~ shall 

designate an official to enter into an aqreeaent£ iOr a 

aodification or suppleaent to an ezistiaq aqreeaentT or both 

.... ~ aodification and ~ suppleaentt£ with the appropriate 

officers of the federal qoveraaent, pursuant to section 218 

of the .... Social Security let, to secure coverage 

thereuuder for the retireaent systea with respect to wbicb 

~ certification has been aade. &aah •t••••••~s !!l 

agreeaent ear be aade retroactive to the extent peraissible 

under the Social Security let. 

~121 The fiscal officer for ~ ~ institution for 

whose retireaent systea an aqreeaent has been se aade sball 

collect the contributions required by ~ section 218£ as 

follolfs: 

~i!t free the teachers in the retireaent systea of 

that institution. by payroll deductions1 and 

~~ ~ ~ the state~ froa any appropriations 12 

tbe ipstitgtion involyed for salarieBT or aebevaise aaia 

&9ailahle, ea ehe , .. ~~a\iea ia99l9ai ather purposes. 

Jil In the absence of A specific piovision in the 
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appropriations forT or budget of~ an institution for 

such contribntious, the •~••• ~eaEi ef aieea,iea board of 

reqeots of higher education saall desigo•t. the funds froa 

which aaJ seeh tbe required contributions ~ will be eade 

aud the budgetary iteas to which they ~ !i!l be 

allocated. 

~lll In the event that any relevant pro~isioos of 

federal law are aeended or superseded. then the provisions 

hereof vhich relate to such lav shall be applied to ...- !k! 

aeeaded law or..-. the superseding law.• 

Section 9. section 59-1112, B.c.a. 1947 0 is aaended to 

read as follows: 

"59-1112. &as!al aeeewi•J ea•e•••• a•• ta peejeiiee 

..... I2-!!!ect oa rights under other lavs. Nothing in this 

act ~ !A% be construed to prejudice or otherwise affect 

any rights. benefits, or privileges heretofore accrued under 

any other lav of this state1 •• ~-'•!• It is the intent of 

this legislation to pereit anppleeentatioo of present 

retireaent benefits under eiisting lav with social securitf 

benefits, aad, It is also the intent to perait aea8eES af 

teachers and staff in aay 

district or institution of higher edocatioa£ so electing4 to 

becoae a aea8eE aeabe~ of eore than one retireaeot systea, 

to receive credit under aore than one systee for the saee 

serviceL and to receive benefits froe eore than one ...-

-18-
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srst••• aai ••L-12 benefits receiYed oader either syste• 

2 ~ as1 be deducted fro• ADJ other or separate srstea." 

-End-
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HOUSE BILL NO. 35 

INTROOUCEO BY BAROANOUVE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

ClAklFY THE lAWS RELATING TO COVERAGE FOR MONTANA PUBLIC 

EMPLOYEES UNDER FEDERAL SOCIAL SECURITY; AMENOING SECTIONS 

~9-llDZt 59-llOZ.lo 59-1104o 59-1105t 59-1106, 59-l109t 

59-1110r 59-1111t AND 59-lllZt R.C.Ke 19~7.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 59-1102, R.c.M. l947r is amended to 

read as follows: 

•59-1102. Definitions. For the purposes of this act--£ 

the follgwjng defjnjtjons agplJ: 

tetL1! The ter• •wages• means all remuneration for 

eaployaent as defined herein, including the cash value of 

all remuneration paid in any •edium other than casho except 

that ~tte~ ~ term ~~e+f ~ not include that part of sue~ 

remuneration which, even if it were for •employment" within 

tne m~aning of the Federal Insurance Contributions Acto 

would not constitute •waqes" within the meaninq of that 

act•£ 

tetlll 'a) The term •employment• means any service 

performed ~y an employee in the employ of the stat~ or any 

political subdivision thereofT for such employer, except~ 
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t~t~Ll service which in the absence of an agreement 

entered into under this act would constitute •enployment• as 

detin2d in the Social Security Act; orT 

t~t!il1 service which under the Social Security Act nay 

not oe included in an agree•ent between the state and the 

secretary of health, education~ and ~elfare entered into 

under this act. 

Lbl Service perfor•ed by civilian enployees of 

national guard units is specifically included within the 

ter• •e•ploy•entw•£ 

~ Service which under the Social Security Act •ay be 

included in an agree•ent only upon certification by the 

governor in accordance with section Zl8(d){3) of that act 

sne++--ee ~ included in the ter• •e.ployaent• if and when 

the governor issues, with respect to such service, a 

certificate to the secretary of healthr education, and 

welfare pursuant to see~~eft 59-1102.ltb~iil£ 

tet~ The ter• •employee• includes an elective or 

appoi~tive officer or employee of the state or a political 

subdivision thereoft~ 

tdt~ The term •state agencyN means the board of 

ad~inistration of the public employees• retire.ent system of 

the state of l~ontanat~ 

tetL2l The term •secret~ry of health, education, and 

~elfare• Means the secretary of the United States department 

-2- HB 35 
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of health, education, and welfarei a~d includes any 

individual to whom the secretary of healthw educationo and 

welfare has delegated any of his functions under the Social 

Security Act with respect to coverage under ~ue" tn2t act of 

e•ployees of states and their political subdivisions.~ and~ 

with respect to any action taken ?rior to April 11o 1953w 

includes the federal security adMinistrator and any 

individual to who~ ~~h ~ ad~inistrator had delegated any 

such function-t.a. 

t+tLkl The ter• •political subdivision• includes an 

instru.entality of the state, of one or .ore of its 

political subdivisions, or of the state and one or more of 

its political subdivisions, including leagues or 

as5ociations thereof, but only if sueh the instru•entality 

is a juristic entity which is legally separate and distinct 

from the state or subdivision and only if its employees are 

not by virtue of their relation to~-"' .lJJ.!;l juristic enti'ty 

eMployees of the state or subdivision. The term she++ 

+ne+a«e joclude~ special districts or authorities created by 

the legislature or local governments~ such asi but not 

li~ited to~ school districtso housing authorities, etc."t 

tgt.Lll The term •soc.ial Security Act• 11eans ·the act of 

to~g~e~~ congre§s approved August 14o 1935o chapter 531o 49 

Stat. olOo officially cited as the •social Security Acty•~ 

tincluding re9ulations and requirements issued oursuant 
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theretot• as such act has been and may from time to time be 

amend2o-t-o~d.a. 

tntL~ The term •Federal Insurance Contributions Act" 

means subchapter A of chaoter 9 of the rederal Internal 

Revanue Code of 1939 and subchapters A and B of chapter 21 

ot the Federal Internal Revenue Code of 1954, as ~uch codes 

have ~een and ~ay froR ti.a to tiee be aaended; and the term 

hemployee tax• means the tax imposed by section 1~00 of such 

Code of 1939 and section 3101 of such Code of 1954o and as 

such codes .ay from ti•e to ti~e be a•ended.• 

Section z. Section 59-1102.1• R.c.M. l947o is amended 

to redd as follows: 

.ill 

M59-1102.1. Referendu• 

Ia) Pursuant to section 

and 

218(d)(o) 

certification. 

of the Social 

Security Act, the public eaployees' retireeent systa. of the 

state of Montan~ ~"e++ 1~. for the purposes of this ~cto ee 

deeme~-to-e~~t?tute ~~Ld~ a separate retirement system 

with respect to the state and a separate retirement system 

with respect to each political subdivision havinq positions 

cover~d thereby. 

UtL....f.Ju..§.IL;mt.__t~e..~;.tiQ[L_illLUU..UL..Jl..L_j;.ll£_~Lll 

~~itX-~L-~lghway patrolmen's-Letjrement ~s.t.em_oi 

~lle._:;t.at.e __ w:_!!QQ.t.ana...._t.lJL.-llulll.iL.JiliQliLY.ee.5.~--LlliL~ 

.lil(!i.i.e:JL_gf__.U]_e_s_tat.e..._ll.L.twotanat and each muojciJlll~e 

Le.5.l!Lv.eJ.un;Lan~cJ:L.l.!Oit of the Hatel!ticlil __ jlillil;_e__u:.~e 

-4- Htl 35 



1 

2 

j 

4 

5 

b 

8 

9 

10 

11. 

12 

13 

1't 

15 

16 

l7 

lil 

H 

20 

21 

22 

23 

2't 

l~ 

HI! 0035/02 

Lund of the state of Montana are, for the purposes of tb;s 

~~nsjdered separate retireegnt syste•s wjth respect to 

~~ate and separate retirement systems with respect to 

each politjcal subdjvision having pgsjtjgns covered thereby. 

121 With respect to employees of the state pther than 

big~~Imen_and wjtb respect to highway patrolmen. the 

qovernor is empowered to authorize a referendu•• and with 

respect to the employees of any political subdivision he 

shall authorize a referendu• upon ~ request of the 

governing body of '~ft tne subdivision~-end. 

Ll1 +n ~ either case the referendum shall be 

conducted, and the governor shall designate an agency or 

individual to supervise its conducto in accordance with the 

require~nts of section ll8(d)(3) of the Social Security 

Act, on the question of whether service in positions covered 

by a retirement system established by the state or by a 

political subdivision thereof should be excluded from or 

included under this act. 

~1 The notice of referendu• required by section 

216(d)(3)(L) of the Social Security Act to be given to 

employees shall contain or shall be accompanied by a 

stateeento in such form and such detail as the agency or 

individual designated to supervise the referendum ,ft8++-de~ 

~~ necessary and sufficient, ~&-ffttor~ informing the 

employees ot the rights which will accrue to them and their 
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dependents an<l survivors~ and the 1 iabi1 ities to which they 

will be subject~ if their services are included under an 

,i9ree~ent uAder this act. 

tt>t--f"tw~a-~-~--~t-e~+o,.,-ci!Htfti'ti:t--ef--t:M---s-+<>+ 

Seea~~ty--•et.--tne-h~~wey-~~e+me,.,~~-~e~+~~-~~eM-o+ 

~he-~~a~e-o~-~on~enew-eftd-~ne-p~•+e--e•p+oye~&--re~+re•~~ 

~~~~--ot--~ne-~tete-ot-Kofttefte-ene-tfte-.e~epo+~--po++ee 

~et-M'_,.,~,.,Hee-of-t:M-.,..,~,-rih~-of'- Montene-~fttiHw 

~e~--t.to~e--~pe,~--o+--~,-ee~-tte-dee.ed-~--eftft!t't:rtMe 

~epere~e-~e~+~ement~y,~e~~~~~to-~e--s~-end 

~eperete--~et+r~--,y~~.,-w+tft-~~-~e-eeeft-pe++hee+ 

ft+ghwsy-pet~+.~-~he-H~~fte-~v~n&r-+9-e•pewered--to 

aa~hor~~e--e-~~endaa-and-w*~ft-re~pee~-~-tfte-ewp+oyee'~ 

eny-po+~~?ee+-~a&d?v+~+01'1-ft~ha++--eMfte~~e--e--~eterendu• 

~eft--reqae~~--of'-t~~~-&&d~-saeft-~d+v+,+t>..-end 

+n-e+~her-e~e-t~-re~ereftd~'he++-ee--eftft~tedT-~--~he 

gove~~~---~fte++---ees+~"ete--en--e~eney--or--+ftd+v+dtta+--~o 

sape~••se-+ts-eondaetw-+n-ee~rdanee-w+tft--~he--reeH+reme~s 

o~--,~e~+ .... --~8--tdt-t~t-ot-tfte-See~e+-see~~y-•e~-e...-the 

qae~tron-o+--whe~he~--~e~•+ee--~n--pes+~+ .... s--eovered-oy--e 

~et~re•e,.,~-sy~eM-e~tee++sft~-by-the-s~~-er-&y-e-pe++t+ee+ 

~aod+w+s+eft--thereo~--shoa+d--ee--e.e+aeed--~re.-~-+ne+aeed 

ttfttler-th+s-~e~·-+ne-not+ee-n+-reterendam-reqa+red-by-seet+on 

r±8-tst-t3t-ttt-o+-the-5ee+o+-5eear+~y-*"~-~e--&e--e+wen--~e 
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e~+oyee~--~he++--eoft~e+ft--or--~++--be--eeeo~~--by--e 

s~ot~ft~y~ft-sueh-fora-end-sueh-dete~+--a.--tne--~ey--or 

~nd~v~oHo+-de~~~fte~ed-~o-~up~v~se-~he~eferendHM-~he+?-deem 

neees~~y--end--~H+f+e~enty--~--+ftfo~he-eftP+&ye~-o+-tne 

r+gh~,-wh+eh-w~++-eee~~~e ~hem ond--~+r--depeftd~--ond 

~HrY+Yor~.--e~-~he--++ee+++~+es--~e--wh+eh--~hey--w+++--be 

~Hbjeety-+f-~he+r-~erv+~-ere-+fte+uded-bnder--en--sgreeaen~ 

bftder-tft+s-ee~w 

tet~ Upon receiving evidence sa~isfactory to hie 

that with respect ~o any such referendum the conditions 

specified in section 218td)(3) of the Social Security Act 

have been aeto ~he governor shall so certify to the 

secretary of health, education, and welfare.• 

Section 3. Section 59-1104, R.c.K. 1947, is aaended to 

read as follows: 

"59-1104. Plans for coverage of employees of political 

subdivisions. tet~ Each political subdivision of ~e 

state shall sub•it for approval by the state agency a plan 

for sxtending the benefits of t+t+e ~ II of the Social 

Security Act, in conformi~y wi~h applicable provisions of 

such act, to employees of such political subdivision. eeeh 

SHeh A plan and any acendcent thereof shall be approved by 

the s~a~e agency if it finds that ~~h the plany or ~Heh £DB 

plan as a~endedv is in conformity with such requirements as 

are provided in regulations of ~he s~ate agency.--~eep~ 
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~na~ .... 

L'l no-~eh ~Q plan ~he++~ be approved unless: 

t+t!al it is in conforaity with the requireaents of 

the Social Security Act and with the agreeeent entered into 

under see~on 59-1103; 

trt~ it provides that all services which constitute 

e•ployment as defined in seet+oft 59-1102 and are perfor.ed 

in the e•ploy of the political subdivisions by e~ployees 

thereofy-she++ ~ be covered by the plan, except that It 

•ay exclude services perfor~ed by individuals to whoa 

section 218(c)(3)(C) of the Social Security Act is 

applicable; 

t3t~ it specifies the souree-or sources fro• which 

the funds necessary to aake the payaents required by 

pa-ra~~eph--t+t--of--sattseet+on--tet--tlftd--by--flJttseet:+&n-f1tt 

~ybsectjgns 14\(al and (5) are expected to be derived and 

contains reasonable assurance that ~aeft 1fie sources will be 

adequate for such purpose; 

f'tt~ it provides for such methods of ad•inis~ration 

of the ~Jan by the political subdivision as are found by the 

state agency to be necessary for the proper and efficient 

adainistration of the plan; 

t5t.UU it provides that the political subdivision will 

mako< such reportso in such form and containing such 

information, as the state agency may from time to time 
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requirey and~ comply with such provisions as the state 

agency or the secretary of health, education• and welfare 

~ay from time to time find necessary to assure the 

correctness and verification of such reports; 

tot~Ll it authorizes the state agency. jn jts 

~~ to terminate the plan in its entiretyy-~--~ 

d~~-et+...,--of--~_,.~~-egefte'fT if it finds that there has 

been a failure to coMply substantially with any provision 

contained in s~ ~ plan. such ter~ination to take effect 

at the expiration of such notice and on such conditions as 

aay be provided by regulations of the state agency and may 

be consistent with the provisions of the Social Security 

Ac.t. 

fbt~ The state agency sheJ+ ~not finally refuse 

to ~pprove a plan submitted by a political subdivision under 

subsection tetY ~and ~he++~ not terminate an approved 

pl any wi·thout reasonable notice and opportunity for hearing 

to the political subdivision affected thereby. 

tet-tTtl41 !al Each political subdivision as to Which 

a olan has been approved under this section shall pay~ 

~~Li~ or tjme§ as the state agency may pre§cribe by 

~uJatjon. cgntrjbutjons with respect to wages (as defined 

in ~~e~+o~ 59-ll02)y-e~-sueh-~...--o~-~~~--e~-~he--ste~e 

egeney--mey--by--~e~u+e~on--p~~r+bey-eon~r+oo~n~ in the 

amounts and at the rates specified in the applicable 
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agreement entered into by the state agency under ~t+on 

59-~t~r•t 59-Ito3. 

t~t~ Each political subdivision required to Make 

payment under ~eqreph--ttt-of-th+s-su~e~+on subsection 

~iiial shall, in consideration of the employee•s retention 

iny or entry upony employ•ent after enact•ent of this acto 

impose upon each of its e~loyees. as to services which are 

covered by an approved plan, a contribution with respect to 

his wages (as defined in 3eetien 59-1102)• not exceeding the 

aaount of the eMployee tax which would be i~osed by the 

Federal Insurance Contributions Act if such services 

constituted eaploy..,nt within the .aaning of that acty and 

~o ~ deduct the a•ount of such contributions fro• his 

wages as and when paid. Contributions so collected she++ 

partially discharge the liability of sueh ~political 

subdivision or instruMentality under pereg~ftPh-t*t-~-~s 

~ub~e~+en ~~~a_ !4)1a). Failure to deduct ~e~ !be 

contribution ~~not relieve the employee or employer 

of liability therefor. 

tdt~ Delinquent payments due under pere~h-ttt--e~ 

~ubsee~+en--tet sybsectjgn 14)(al may. with interest at the 

rate of s+1C-per-e<tn~tt--tb.lt~~ttlll ~· be recovered 

by action in a court of competent jurisdiction against the 

political subdivision liable therefory or may, at the 

request of the state agency, be deducted from any other 
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moneys payable to saeh ~ subdivision by any depa~t~ent, 

agency1 o~ fund of the state.N 

Section 4. Section 59-1105o R.C.M. 1947, is amend~d to 

read as follows: 

•59-110~. Contribution account. tetLl} There is 

hereby established, in place of the fund known as the 

contribution fundo e-eeft~~~ft-ee~~ an agency account 

LQL_tue~ocjal secyrjty prggram in the agency fundL--t~ 

~ as the cootributjon accpunt. 

lil !>aeh Tbe contribution account shall consist of and 

there shall be deposited in such account: 

t+t.Lil.l all contributions. interests and penalties 

collected under see~+ofts 59-1103.1 and 59-1104; 

~t.LIU all 111oneys appropriated thereto by the 

+eg~s+e~~ve--esseab+y 1egjslature of the state of Montana; 

eftd 

t~t~ all sums recovered upon the bond of the 

custo3ian or otherwise for losses sustained by the accounti 

and 

Ldl all other ~oneys received for the account from any 

other source. 

Wl A 11 moneys in the account shall be 1li ngl ed and 

undivided. Subject to the provisions of this acto the state 

agency is vested with full power, authoritys and 

jurisdiction over the account, includin~ all moneys and 
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property or securities belonging thereto~. +~ I~~-21 

~~lmall~ shall inve~t the s~~ accgunt in investments of 

the same character as are per111itted by seet+e~-~re~--o~ 

~ft~s--eed~ I~ for the investment of moneys in the 

lonq-ter~ investment fund. ~d The state_~ shall credit 

all interest and income ~e~~--&r--he¥ee+~~ earned 

~heres~ oo the account in excess of that which, in ~e Lt~ 

judgment &~-~he-~e~-e~e~ey, may be needed for the purposes 

set forth in ~bd~+s+oft-tbt sybsectjgn 141 of this sectiony 

to the earmarked revenue fund or funds of the state agency, 

to be used by it either to defray the costs of administering 

the state agency. or for distribution pro rata to the 

contributing state departments, political 

school districtss and instrueentalitieso 

subdivisions. 

as it 11ay 

deter•ine.-~d~~ may oerform any and all acts~ whether or 

not specifically desi·lnated, which 3re necessary to the 

administration ~eree+ Q£_the__accoynt and are consistent 

with the provisions of this act. 

tbt~~ The contribution account shall be used and 

administered exclusively for the purpose of this act. 

Subject to the provisions of s~d+Y+~+~~-T&t ~~~iQn_.LJJ 

ot this section, withdrawals from s~h ~ account shall be 

made for, and solely for1 t""t payment of amounts re'luired to 

be pC~id to the secretary of the treasury of the United 

States pursuant to an ~Qreement entered into under ~Pe~e" 
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59-1103~~ tat payment of refunds provided for in ~eet?eft 

59-11J3.1t~ and tct refunds of overpayments, not otherwise 

adjustaol e, made by a political subdivision or 

instr~entality. 

tetL21~ From the contribution account the custodian 

of the account shall pay to the secretary of the treasury of 

the United States such amounts and at such ti~ or tiaes as 

aay te directed by the state agency in accordance with any 

agreeaent entered into under ~~~~+&r.+ 59=1103 and 

the Social Security Act. 

tdtLhl The treasurer of the state shall pay all 

warrants drawn upon the state agency in accordance with the 

provisions of this section and with such regulations as the 

state agency may prescribe pursuant thereto. 

tet~ Each department of the state shall include in 

its operating budget for the next succeeding fiscal year, 

preoared and delivered to the department of administration 

in accordance with the provisions of law, an estimate of the 

amount which it will be required to contribute to the 

contribution account.• 

Section 5. Section 59-1106, R.c.M. 191t7o is amended to 

read as follows: 

•59-1106. Costs of administration. All costs allocable 

to the administration of this chapter shall be charged to 

the earmarked revenue fundo ~oe~ef--~ee~¥Tty LatlL~ 
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division accounty-aftd-~~ auch of ~~costs as are 

not defrayed by interest and income earned upon the 

eeft~~~b~~+~ns-+~nd contrjbytipo account• which has been 

credited to ~e+e ~ earearked revenue fund, ~ociel see~ 

£~~t division accountr as provided in see~Oft '59-1105, 

shall be paid to the state agency for deposit to the 

ear4arked revenue fund, see+e+-~~¥~~ retire•ent division 

account~ by each departeent of the state and by the 

participating divisions~ ~d instrumentalities~ and 

political subdivisions of the state pro rata according to 

their respective contributions.• 

Section 6. Section '59-1109, R.c.M. 19~7. is aeended to 

read as follows: 

.. 59-1109. 510J'1ri"~~-e+a+-seetn"H:y

~enaym by school district. *"Y A school district of the 

statey aayo upon the approval thereof being voted by the 

Doard of trustees, conduct and supervise a referendu~ 

pursuant to section 218 of the Federal Social Security Acto 

among the members of the staff and teachers of the school or 

schools under the jurisdiction of ~h ~ board of 

trustees. If the majority of votes cast in e~-~eh ~ 

referendum indicates that ~ tb£ staff and teachers 

approv<!o ther. ~ttetl ~ board of trustees shall certify to 

the ~tete-d~e¥tmeftt-G+-¥~~e-te¥-~ueft-ot~-eqeftey-s~y 

be--by-+eg+~+ot~Oft-de~~qfte~to-se.+ft+~ter-s~h-~oqrem-ftftd 
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enter-~nto-ag~eMeftts--~r--~tefts~Oft~--ef--s&e+o+--s~ttr+ty 

e&Y~~et Qe~Lt~of admjnjstratjoo that the conditions 

for coverage by social security, required by section 218 of 

the Social Security Act~ have been complied with.• 

Section 1. Section 59-lllOo R.c.H. 191t7, is amended to 

read as follows: 

•59-1110. Eligibility of staff and teachers-- payroll 

deductions. 111 Pursueftt~-saeh Upon the certification 

proyjded for jn 59-llQj, the staff and teachers of efty--sueh 

~ district sfte+•--ee aLB eligible for coverage under the 

provisions of the Federal Social Security Acty-ftftd~ 

LZl the~ fiscal officer of sueh ~ district shall 

thereafter collect the contributions required under the 

Federal Social Security Act, section 218, by---peyro+• 

df>duet+oft fro• the staff and teachers by payro11 deductjop 

and fro• the school district as employer~-~6--sa+d~ 

funds eftd--aeeOUftts ~ollected shall be deposited with the 

stote-d""'ertl!eftt-ef-re-.teftlle • or Stleh-ether-.,~...,ey-as--y---be 

de~gneted--by-the-+e~+s+toture-to-t!dm+ft+ster-Soe+et-see~~r+ty 

Aet-eo•erege-+ft-tft+s-stetey department of admjnjstratinn and 

held in the eentr+bt!t+ofts&--fuftd contribution account as 

provided by seet+- 59-1101 to through 59-1108. 

ill For the purposes of this act, the contributions 

wito respect to services. equivalent to the employer's tax 

established by the Federal Social Security Act~ s~++--be ALe 

-15- HB 35 

1 

i! 

3 

" 
5 

b 

1 

d 

9 

10 

11 

1.2 

u 

lit 

15 

lb 

11 

l~ 

l9 

za 

Zl 

i!2 

2:> 

2't 

2~ 

Hi:l 0035/02 

the tirst obligation against any state funds rec~ived for 

school support by any school district, high school district~ 

or county hiqh schooly and shall f+rst be oaid therefrom 

Qe.f!U:!L.4D't-IU.~L~ru1lll.I.U!•" 

Section 8. Section 59-llllt RoloM• l9't7• is amended to 

read 's follows: 

"59-1111. ~--~~poses-~-aet.-eeeh-stete-+~st?tllt+eft 

of-h+~her-edlleet+eft-dee~~d-to--heve--e--sepsrete--re~+re~ 

syste•--re+ereftd...--ed~+stret+oft ~t..itipaliQIL__--'t[ 

~~Litytions of bjgher ~ucatjon. tetLll For the ourposes 

of this section of-th+s-eeto tfte1"e-fluri+--be--e-...,d-te-ee JJllll 

~~~~~tjreeent system of the state of_Mootana j~ 

~~~d a separate retirement system for-t""' teeehers--&f 

•Ltn_-L~~ each state institution of higher education 

in Ho~tana, and each sueh institution and the teachers 

therein shall be treated separately and independently from 

the other sueft institutions and teachers. 

tht~ll un reouest of the president of ftfty--stteh ~0 

institution, the governor shall designate an aqency or 

individual to give notice of and supervise a referendum in 

toe retireaent system for that institution in co•pliance 

with the requ+s+t~--there+~ LeQUjremeot~ prescribed by 

s.ecU·m 218 of the Ff'dere+ Social Security Act. 

tet~ll If the majority of votes cast in &fty-sueh tbe 

referRnOum indicates that the majority of voters aesire ito 
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~h~" the governor shall certify to the f~d~~a+ secretary of 

healtho education, and welfare that ~aeh-e+ the conditions 

set forth in section 218 of the Social Security Act ~a~ ~ 

been complied with in respect to the retire•ent system 

voting in ~ne~ ~ referendum. 

tdt~ Upon ~ueh certification~ the governor shall 

designate an official to enter into an agree.ent~ tor a 

modification or supple.ent to an existing agree.enty or both 

s~h ~ modification and~ suppl~ntt~ with the appropriate 

officers of the federal qovern~nto pursuant to section 218 

of the s~ Social Security Acto to secure coverage 

thereunder for the retire~ent systee with respect to which 

s~h certification has been eade. Sueh--a~re~~e~~s An 

agreeeent eay be made retroactive to the extent permissible 

under the Social Security Act. 

tetL2l The fiscal officer for ~eeh an institution for 

whose retirement system an agreement has been ~a made shall 

collect the contributions required by s~d section 118£ as 

follo .. s: 

tTtLal from the teachers in the retireeent system of 

that institution, by payroll deductionsi and 

t~tLhl +e~ tLQm the state~ from any appropriations ~ 

J.UJL_i.n.:ii..i.l..u.tl.g:n___i!llt.l:llll..ed for sal ar i esy or .. ~~-"se--m<tde 

eye++ab+e.-~e-~he-+~s~u~&n-+~yed other purposes. 

121 In the absence of a specific provision in the 
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appropriations fory or budget ofy-s~ an institution for 

such contributions, the s~~-&ee~ef--eduee~+en board of 

L~~ of hi~ educatjgn shall designate the funds from 

which afty-sueh the required contributions she++~ be made 

and tile budgetary items to which they she++ ltil.l be 

allocated. 

trtLil In the event that any relevant provisions of 

federal law are a.anded or superseded, then the provisions 

hereof which relate to such law shall be applied to sueh ~ 

aaended law or ~ ~ superseding law.• 

Section 9. Section 59-1112• R.c.M. 19~7, is aeended to 

read as follows: 

•59-1112. See-i-ri--seeuritr ecuerege -rt8t~Jtf'ej11t«Hee 

a~ ~g_effect on rights under other laws. Nothing in this 

act she++ .ax be construed to prejudice or otherwise affect 

any rights, benefits, or privileges heretofore accrued under 

any other law of this state.-~-&e+ftg• It js the intent of 

this legislation to permit supplementation of present 

retirement benefits under existing law with social security 

benefitsy--efte• It ~~the intent to permit ~e~s-e~ 

teaeh+n~-ar--ste+f--persaftfte+ teachers and staff in any 

district or institution of hiqher education~ so electin9£ to 

become e-memb~r cemb~~ of ~ore than one retirement system, 

to receive credit under more than one system for the same 

service~ and to receive benefits from more than one s~h 
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1 systea.-e~-fto~ benefits ~eceived unde~ eithe~ systeM 

~ ~he++ mQX be deducted f~o• any othe~ or s~parate system.• 

-End-
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