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HOUSE BILL No. _35 _

INTRODUCED BY BARDANQUVE

A BILL FOR AN ACT ENTITLED: ™Y ACT TO GEMERALLY REVISE AND
CLARIFY THE LAWS BELATING TO COVERAGE FOR BONTANMA PUBLIC
ENPLOYEES UNDER FEDERAL SOCIAL SECURITY; AMENDING SECTIONS
59-1102, 59-1102.%, 59-1104, 59-1105, 591106, 59-1109,

59-1110, 59-1%11, AND 59-1112, R.C.N. 1947.,%

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

Section 1. Sectioa 59-1102, R.C.H. 1947, is amended to
read as follows:

"59-1102. Definitions. For the purposes of this act—,
the following definitions_a i

4a>{1) The term "vages™ means all remuneratioa for
esployrent as defined herein, including the cash wvalue of
all remuneration paid in any medica other than cash, except
that seeh the tera shald does not include that part of sush
repunaration which, even if it were for "employment™ within
the meaning of the FPederal Imsurance Contributions Act,
would not constitute "wages® within the meaning of that
actys

oy [2) {a} The tern T"employaent" wseans any service
performed by an eaployee in the employ of the statey or any

political subdivision thereofy for such esployer, except;
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+H-{i) service wvwhich in the absence of an agreement
entered ipnto under this act would constitute ®emsployment™ as
defined in the Social Security Act: ory

43){ii) service which under the Social Security Act may
not be included in an agreesent betvaen the state and the
secretary of health, education, and welfare entered into
under this act.

b} Service performed by civilian elpldyees of
national guard uenits is specifically included within the
tera “esployment+",

{c} Service which ander the Social Security Act may be
included im an agreement only upon certification by the
gorvernor in accordance with section 2184¢d) (3) of that act
ghall—he is included in the term “esploymant™ if and when
the governor issues, with respect to such service, a
certificate to the secretary of health, education, and
welfare pursuant to seesier 59-1102, 1)+ (5).

4©)-{3}] The term "employee™ includes an elective or
appointive officer or employee of the state or a political
subdivision thereofy.

44)3{4) The tera "state agency” =means the board of
administration of the public eaployees®' retirement systes of
the state of Montanag,

+4e}{5) The term ™"secretary of health, education, and

welfare” means the secretary of the United States department

—2—



E-4

w =~ &

10
hh|
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0025701

of health, education, and welfare; aad includes any
ipndividunal to vwhom the secretary of health, education, aad
velfare has delegated any of bis fuanctions under the Social

Security Act with respect to coverage under sweh that act of

employees of states anéd their political subdivisioasy; and,
with respect to any actiom takenr prior to April 11, 1953,
includes the federal security adsinistrator and any
individual to whom sueh the administrator had delegated any
such functiong,

4£4(6) The term Mpolitical subdivision" includes an
instrumentality of the state, of one or nmore of its
political subdivisions, or of the state and one or more of
its political subdivisions, including leagues or
associations thereof, but only if sweh the instruaeatality
is a Juristic entity which is legally separate and distioct
fros the state or subdivisior and only if its eaployees are
not by wvirtue of their relation to saweh the Jjuristic entity
eaployees of the state or suobdivision. The ters shald
imelude includes special districts or authorities created by
the legislature or lecal govesnments, such as, but not
lisited to, school districts, housing authorities, etc.+

+493-{7} The term "Social Security act®™ means the act of
CongEess congress approved August 14, 1935, chapter 53%, 49
Stat. 620, officially cited as the "Social Security Acts",

+4including regulations and requirements isswed pursuant
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thereto}, as such act has been and say from time to time be
anendedy—aad,

4h}{B) The term "Federal Insurance Contributions Act™
means subchapter A of chapter 9 of the Federal Internal
Revenue Code of 1939 and subchapters A and B of chapter 21
of the Federal Internal Bevenune Code of 1954, as such codes
have been and may from time to time be amended; aad the ters
"epployee tax" means the tax isposed by section 1400 of such
Code of 1939 and section 3101 of such Code of 1954, and as
such codes may from time to time be amended.®

Section 2. Section 59-1102.1, R.C.H., 1947, is amended
to read as follows:

"59-1102.1. Beferendunm and certification.
{1} {a) Pursuant to section 218(d) () of the Secial
Security Act, the public employees®' retirement system cof the
state of Montana skadd is, for the purposes of this act, be
deened-to—ooastitute considered a separate retiresent systea
vith respect to the state and a separate retiresent systes
with respect to each political subdivision having positions
covered thereby.

{b) _Pursuant _to section _ 218(p)flyof __the __Social

Security _Act, +he highway patrolmen's retirement systes of

the state of Montana, the public employees*® retireasent

system_of the state of Montana, and _each municipal police

reserve fund and each onit_of the statewide police _reserye
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gnd o the_state o ontana are, for the purposes_of is
act, considered separate retirement systeas with respect to

the state _and _separate retirement systems witk respect o
each _political subdivisiom yim ositio overed thereb

{2] Witk respect to employees of the state other _than

bighway patrolmen and with pespect to highwa atrolmen, the

governor is empovered to authorize a referendum, aand with
respect to the employees of any political subdivision he
shall authorizre a referendos upon the request of the
governing body of saeh the subdivisions-asd,

{3) 4» In either case the referendus shall be
condlucted, and the govermor shall designate an agency or
individual to sumpervise its conduct, in accordance with the
requirements of sectiomr 218(4) (3) of the Social Security
Act, on the guestion of whether service in positions covered
by a retirement system establisbhed by the state or by a
political subdivision thereof should be excluded from or
included under this act.

{4y The notice of referendum reguired by sectiom
218(d) (3) (C) of the Social Security Act to be given to
employees shall contain or shall be accompanied by a
statement, in such form and such detail as the agency or
individual desigpnated to supervise the referendus shkall-deen
considers necessary and sufficient, 4e—iafesm informing the

employees of the rights which will accruae to them and their
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dependents and survivorsy and the liabilities to which they

will be subjecty if their services are included under an

agreesent under this act.
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b4 ig . : tneluded 1
wndeor—this—aoty

+468%{5} Uporn receiring evidence satisfactory to him
that with respect to any such referendum the conditions
specified imn section 218(d) (3) of the Social Security Act
have been wet, the governor shall so certify to the
secretary of health, education, and welfare.%

Section 3. Section 5%-1104, B.C.E. 1947, is azended to
read as follows:

"59-1104., Plans for coverage of employees of political
subdivisions. <+a){]) Pach political subdivision of the
state shall submit for approrval by the state agency a plan
for extending the benefits of #itle Iitle II of the Social
Secarity Act, in conformity with applicable provisioms of
suchk act, to employees of such political subdivision. £achk
euek LA plan and any amendment thereof shall be approved by
the state agency if it finds that seeh the plany or sueh the
plaa as amendedy is iz conformity with such requirements as

are provided in regulations of the state agencyr—excepd
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hatk,
{2) #e—sueh No plan shall may be approved upless:
+H-fa) it dis in conformity with the reguirements of
the Social Security Act and vwith the agreemeat entered into
under seetiem 59-1103;

42+(b} it provides that all services which constitute
enployment as defined in seetien 59-1102 and are performed
in the eaploy of the political subdivisions by esployees
thereofy,—shai: ¥ill be covered by the plan, except that it
may exclude services performed by individuals to whoa
section 218(c) (3} ({C} of the Sccial Security Act is
applicable;

43)(c} it specifies the sesEee—eF sources from which
the funds onecessary to @make the payments regquired by
peragraph—{-—ef—pibsection——(or——and—by—subseesion—(d)
sabsections_{4) {a} and (5) are expected to be derived and
contains reasonable assurance that essh the sources will be
adequate for such purpose;

+44){4) it provides for such methods of administration
of the plan by the political subdivision as are found by the
state agency to be necessary for the proper and efficient
aduinistration of the plan;

48y (e} it provides that the political subdivisjion will
make such reports, in such fora amd containing such

information, as the state agency may from time to time
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requirey and will coaply with such provisions as the state
agency or the secretary of health, education, and welfare
may froe time to time find necessary to assure the
correctness and verification of such reports;

46Fif) it authorizes the state agency,__in _its
discretion, to terminate the plan inm its entiretyr—in——the
diseretion—of theStakeoageneyy if it finds that there has
been a failure to comply substartially with any poovision
contained in swek the plan, such tersination to take effect
at the expiration of suck notice and on such conditions as
may be vprovided by regulations of the state agency and may
be coasistent with the provisions of the Social Security
Act,

4br(3) The state agency shall say not finally refuse
to approve a plan subsitted by a political subdivision ander
subsection &by {1} and shald may not teraminate am approved
plany without reasonable notice and opportunity for hearing
to the political subdivision affected thereby.

4e—¢3-{4) fa} FPach political subdivision as to which
a plan has been approved under this section shall pay,_at
such time or times he state agency may _prescribe by
requlation, _contributions with respect to vages (as defined
in seetien 59-1102) j-at—aueh—tineo—0F—tines—as—the—8B4a4e
agjenray—say—by —requlation—presoriber-oontEibuwbions in the

amounts and at the rates specified in the applicable
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agreement entered into by the state agency under seetiea
59-1183+% 59-1103.

+433{b} Each political subdivision required to make
paysent under patagraph—{}—of-this sabseetion sybsection
{%) {a} shall, in consideration of the esployee's retention
iny or entry upony eaployment after enactwent of this act,
imposs upon each of its employees, as to services which are
covered by an approved plan, a contributiom with respect to
bis wvages (as defired in seedden 59-1102), aot exceeding the
amcunt of the employee tax which would be imposed by the
Pederal Insurance Contributions Act if such services
comstituted ewployment within the meaniag of that acty and
4o shall deduct  the amount of such contributions from his
wages as and whea paid. Contribotions so collected shall
partially discharge the 1liability of seweh the political
subdivision or instrusentality unader parageaph-—{i)—eof—thie
subscetien gubsection _ (4) (a}. PFailure to deduct sueh the
contribution ebadd does not relieve the employee or employer
of liability therefor.

443 (S5) Delinguent payments due under paragraph—{H—eof
sebecotion—{e) subsection_i{i) {a}) may, with interest at the
rate of eixr-por—eontem—(6%}—por—annum a_year, be recovered
by action ip a court of competent jurisdiction against the
political subdivision 1liable therefory or may, at the

request of the state agency, be deducted from any other

—10-
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moneys payable to suab the subdivision by any department,
agency, or fund of the state,™

Section #. Section $9-1105, R.C.H4. 1947, is amended to
read as follows:

"59-1105. Contribution accouat. 48> (1) There is
hereby established, in place of the fund known as the

contribution fund, a-eestribudien-acceent an_agency account

for the soclal security program in the agency fund, _to__be
kpown as the contpibytion accoust.

(2] #&Sweh The contrjbution account shall coasist of and

there shall be deposited im such account:

+3-fa} all contributions, interest, amrd penalties
collected under sestiens 59-1103.1 and 59-1104;

+2%-{b} all wmoneys appropriated thereto by the

tegiglative—aoneadbly legislatere of the state of Montana;
apd

43Fi{c} all sums recovered upos the bond of the
custodian or otherwise for losses sustained by the accoantj
and

{d) all other moneys received for the account from any
other source.

i3} All woneys in the account shall be amingled and
undivided. Subject to the provisions of this act, the state

agency 1is vwested with full powver, authority, and

Jurisdiction over ¢the accouant, including all aoneys aund
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property or secuorities belonging theretog—i% , The board of
investments shall invest the same account in investments of
the sase character as are permitted by seetien——38-—31203 -ef
+hin—code 79-310 for the investment of wmoneys in the
long-tern investwent fund, amd The state agency shall credit
all interest and income heretefore—or-—hereaider earned
theroon on _the account in excess of that which, in 4#he its
judgment ef—bthe—abtate—ageney, Bay be needed for the purposes
set forth in sebdiwisien—{b} subgection_ (4} of this sectiony
to the earmarked revence fund cr funds of the state agency,
to be used by it either to defray the costs of administering
the state agencyy or for distribution pro rata to the
contributing state departaenmts, political subdivisions,
school districts, and instrusentalities, as it may
deterniney—and, Jt may perform any and all acts, whether or
not specifically designated, which are necessary to the

administration thereef of the acconnt and are coasistent

with the provisions of this act.

4b3-{4) The contribution account shall be used and
administered exclusively for the purpose of this act.
Subject to the provisions of subdivisien—{a) subsection (3]
of this section, vithdravals from sweh the account shall be
made for, and solely for, 4&F payment of asmounts required to
be paid to the secretary of the treasury of the United

States pursevant to an agreement entered intoc under seetios

—12—
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59-1103¢, +B} payment of refunds provided for in seetion
56-1103, 14, and 464 refunds of overpaymenmts, not othervise
adjustable, made by a political subdivision or
instrumentality.

+48){5) {a) PFros the contribution account the custodian
of the account shall pay to the secretary of the treasury of
the United States such amounts and at such time or times as
may be directed by the state agency in accordance with any
agreement entered into under seetieon—55-330dv+ 59-1103 and
the Soclal Security Act.

463 (b} The treasurer of the state shall pay all
warrants drawn upon the state agency la accordance with the
provisions of this section and with such regulatiors as the
state agemcy @ay prescribe pursuant thereto.

+4e}-{6} FEach department of the state shall include in
its operating budget for the next succeeding fiscal year,
prepared and delivered to the department of administration
in accordance witk the provisions of law, an estimate of the
amount which it will be reguired to contribute to the
contribution account.®

Section 5. Section 59-1106, R.C.H. 1947, is asended to
read as follows:

®55-1106. Costs of administration. All costs allocable

to the administration of this chapter shall be charged to

the earmarked revenue fund, seeial —securisy retireaent

-13-
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division account,—aad—se, So much of seeh the costs as are
not defrayed by interest and income earned upon the
sontributions—£und contribution _account vhich has been
credited to eaid the earsarked reveasue fund, sesial—security
getirement division account, as provided in seeties 59-1105,
shall be paid to the state agency for deposit to the
earsarked revenue fund, seeialseeurity retireament division
acconnt, by each departaent of the state and by the
participating divisions, and instrumentalities, and
political subdivisions of the state pro rata accordinq to
their respective contributions.™

Section 6. Sectiom 59-1109, R.C.E. 1987, is asended to
read as follows:

*"59-1109. Suppleneniaiionoisosial-sevnrity —henefisn
Referendum _by school district. &8y A school district of the
statey may, apon the approval thereof being voted by the
board of trustees, conduct amd supervise a refereadum,
pursuant to section 218 of the Federal Social Security Act,
among the sembers of the staff and teachers of the school or
schools under the Jurisdiction of ewek the board of
trustees. If the majority of votes cast in asy—sueh the

referendua indicates that sadd the staff amd teachers

approve, then seebh the board of trustees shall certify to

the state—depactment—of-covenve—{or—ouch—other-agoney-as—say

—14—
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osverage)y departmepnt of adsinistration that the coanditions

for coverage by social security, required by section 218 of
the Social Security Act, have been coaplied with."

Section 7. Section 59-1110, R.C.M. 1947, is amended to
read as follows:

"59-1110. Eligibility of staff and teachers -—— payroll
deductions., (1) Pussuant—+e—sgech UTpon the certification
provided for im 59-1109, the staff and teachers of any—such
the district skail—be are eligible for coverage under the
provisions of the Federal Social Security Act—apd,

{2} +he The fiscal officer of suweh the district shall
thereafter collect the contributions required under the
Federal Social Security Act, section 218, by—payreld
deduosios from the staff and teachers by payroll deduction
and from the school district as eaployery—and—said. The

funds asd—aesounts collected shball be deposited with the

AGt-coverago—ia—this-statey department of adminjstration and

held in the oeatributionst-—fund coptribution accognt as
provided by secdieas 59-1101 +e through 59-1109.

{3) For the purposes of this act, the contributions
with respect to services, equivalent to the eaployer*s tax

established by the Pederal Social Security Act, shkail-—be are
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the first obligatiom against amny state funds received for
school support by any school district, high school district,
or county high schooly and shall £i®st be paid therefros
before any other expenditure.”

section 8. Sectiom 59-1111, R.C.M. 1947, is amended to
read as follows:

"59_1111. EoFr—puEpoces—of-ast—each—state—inctitution

Participation of

institutions of higher eductiom. 4a3{1} Por the purposes of

this section ef—this-ach, these-shall-be-doemed—to—be the

teachers' retirement system of _the state of ¥ootana is
considered a separate retiresent system feor—tho—teaohers—of

with respect_ _to each state institution of higher education
in Montana, and each swek ianstitution and the teachers
therein shall be treated separately and independently from
the other sweh institutions and teachers.

4b3{2) On reguest of the president of aey—suek al
institution, the governor shall designmate an agency or
individual to give notice of and supervise a referendum in
the retirement system for that imstitutiom in coapliance
with the sequisites—therefore requiremeats prescribed by
section 218 of the Rederal Social Security Act.

461{3} If the majority of votes cast in any-seeh the

referendum indicates thbat the majority of voters desire it,

— 16—
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4ken the governor shall certify to the fedesal secretary of
health, education, and welfare that eaeh—of the conditions
set forth in section 218 of the Social Security Act has have
been complied with in zTespect to the retireament systes
vyoting in &hat the referendus.

44y (4} Upon seeh certification, the governor skall
designate an official to enter into an agreement, +{or a
nodification or supplement to an existiag agreementy or both
suoh 2 modification and a supplement), with the appropriate
officers of the federal governsent, pursuant to sectiomn 218
of the said Social Security Act, to secure coverage
thereunder for the retirement system with respect to which
gueh certification has been wmade, $Heoh-—agroements An
agreement may be made retroactive to the extent permissible
ander the Social Security Act,

+4e+4{5) The fiscal officer for eaek an institution for
whose retirement systes an agreement has been &e¢ made shall
collect the contributions required by said section 218, as
follows:

43-{a) from the teachers in the retirement system of
that institution, by payroll deductions; and

+42r{b) £er from the state, from ary appropriations to
the institution involved for salariesy or etherwise-sade
availabley—bo—the—insti-tution—ipvelvad other purposes.

{6} In the absence of a specific provision in the

17—
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appropriations fory ox buadget ofy—sueh an institution for
such contributions, the state-beard-eof—edueatiea board of

egents igher education shall designate the funds from
vhich eay—-seeh the required contributions ehald will be made
and the budgetary items to vhich they shaldl will be
allocated.

4+£)-(7) In the event that any relevant provisioans of
federal lav are amended or superseded, then the provisions
hereof which relate to such law shall be applied to sueh the
amended law or saeh the superseding law.™

Section 9. Section 59-1112, R.C.M. 1947, is amended to
read as follows:

"53-1112, Sesial—security—coverage—aot-to prejudice
eothes Vo effect on rights usder other laws. Nothing im this
act edadd may be construed to prejudice or otherwise affect
any rights, benefits, or privileges heretofore accrued under
any other law of this state4—it—Ddeing. It _is the intent of
this legislation to persit supplementation of present
retiremeat benefits under existing law with social security
benefitsy—and, _It is also _the iptent to pernit mesbers—of
teoaching—or——staff—porsonnel teachers and _staff in any

district or institution of higher education, so electirg, to

become a-ameaber members of more than one retireaent systenm,
to receive credit under more than one system for the sane

service, and to receive benefits from more than cne such

-~ 18—
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1 systemy—and-ne, No benefits received under either system
2 shall may be deducted from any other or separate systea."

-End—

—19-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 15

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO COVERAGE
FOR PUBLIC EMPLOYEES IN MONTANA UNDER FEDERAL SOCIAL SECURITY.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1.

59-1102. Definitions. 1In subsection (b), the

internal reference to 59-1102.1(b) has been changed to 59-
1102.1(¢) to correct an error which arose when 59-1102.1 was

amended by Section 2, Ch.

22, L. 1974, which redesignated

subsection (b) as subsection (c¢). In turn, 59-1102.1(c)
has been changed to 59-1102.1(5) since 59-1102.1 is being

amended and it's subsections renumbered again.

Section 2. 59-1102.1 Referendum and certification.
Former subsection (b) has been incorporated into subsection
(1) and the reference to "the metropolitan police, retire-
ment system of the various cities of Montana" changed to
"each municipal police reserve fund and each unit of the
statewide police reserve fund of the state of Montana" in
order to update the terminology, make provision for the

newly created statewide fund,

and make it clear that each

unit is treated separately. "Portions" near the end of the

first sentence becomes "positions" to correct an apparent

error.

Section 3. 59-1104. Plans for employees of political
In subsection (4) (a) formerly (c) (1), the
internal reference to 59-1102.1 is changed to 59-1103. The

subdivisions.

original session law, Sec. 4, Ch. 44, L. 1953,

section 3 of that act, which became 59-1103.
L. 1955 purported to amend Ch. 44, L. 1953 -- 59-~1103 was
moved from section 3 of the last act to section 4 and the

new section 3 of the act became 59-1102.1.
the internal reference in 59-1104 was not changed.
It is being amended now to correct the oversight.

sight,

referred to
However, Ch 270,

Through an over-
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In subsection (c) (2), "to deduct" is changed to "shall
deduct" to correct an apparent error.

Section 4. 59-1105. Contribution account. Added refer-
ence to "agency account for the social security program" to
clarify - that is what the contribution account is called by
the administrators and the treasurer. In subsection (5) (a),
the internal reference to 59-1102.1 changed to 59-1103 for
same reason as amendment made to 59-1104(c)(l1). In subsection
(3), the internal reference to 79-1202 is changed to 79-310
since 79-1202 has been repealed and replaced by 79-310. Also
in subsection (3), changed "it" to "The board of investments"
to account for recent changes in the law - Article VIII,
Section 13 of the 1972 constitution mandates a unified invest-
ment program for public funds; 79-308 and 82A-204 implement
the mandate; 82A-204(4) provides that the board of investments
has the sole authority to invest public funds. Deleted "here-
tofore or hereafter" in the next sentence - superfluous.

Section 5. 59-1106. Costs of administration. Changed
"social security division account" to "retirement division
account" to accord with actual accounting procedures - all
the retirement accounts are put into one account. "Contribu-
tions fund" is changed to "contribution account" to correct
terminology -- see 59-1105(a) which mandates the change in
terminology.

Section 6. 59-1109. Referendum by school district.
"State dept. of revenue (or such other ... coverage)" is
amended to read "dept. of administration" to specify what
the "other agency" is that the legislature has designated --
see 82A-201.1(2).

Section 7. 59-1110. Eligibility of staff and teachers --
payroll deductions. Same change as in 59-1109. "Contributions'
fund" is changed to "contribution account" for same reason as
under 59-1106.

Section 8. 59-1111. Participation of institutions of
higher education. 1In subsection (5) (b) formerly (e) (2),
"for" is changed to "other purposes" for clarification. 1In
addition, "state board of education" is changed to "board of
regents of higher education" under the authority of 75-5617(2),
which reassigns the power.

Section 9. 59-1112. No effect on rights under other laws.
"Members of teaching or staff personnel" is changed to "teachers
and staff" and 'a member" to "members" for clarification.
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Approved by Committee

on State Administration

HOUSE BILL %0. _353

INTRODUCED BY BARDANOUVE

A BILL FOR AN ACT EWNTITLED: *"a¥ ACT TC GENERALLY REVISE AND
CLARIFY THE LAWS BELATING TO COVERAGE FOR NONTARA PUBLIC
EMPLOYEES OUWDER FEDERAL SOCIAL SECURITY; AMENDING SECTIONS
59-1102, 59~-1102.1, 59-1108, 53-1105, 591106, 59-1109,

59—-1110, 59-1111, AND 59-1112, R.C.N. 1987.%

BE IT ENWACTED BY THE LEGISLATUER OF THE STATE QF BONTANA:

Section 1, Section 59-1102, B.C.M. 1947, is amended to
read as follows:

591102, Definitions. For the purposes of this act—,
the following definitions apply;

4a)(1] The +term *"vages™ means all reaunaratioa for
eaployment as defined herein, including the cash value of
all reamuperation paid in any mediom other than cash, except
that seeh the term shald does not include that part of sueh
remnnsration which, even if it were for "employment™ within
the meaning of the Federal Insurance Coatributions Act,
would not constitute ®wages® vwvithin the meaning of that
act+s

4bF{21 {a} The term "employament® means apy service
pecformed by an eaployee in the employ of the statey or any

political subdirvision thereofy for such esployer, excert;
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4H-fi} service which in the absence of an agreemsent
entered into under this act would constitute %esployment™ as
defined in the Social Security Act; ory

43)4ii) service which under the Social Security Act may
not be incleded in an agreement betveen the state and the
secretary of health, education, and velfare entered into
under thkis acta.

b} Service perforaed by civilian employees of
national gunard anits is specifically included within the
ters “employment+",

{c} Service which under the Social Security Act may bhe
included in an agreement only upos certification by the
goveraor in accordance with section 218(d) (3) of that act
ehkall—be is included in the term "esployament™ if and when
the governor issues, with respect to such service, a
certificate to the secretary of health, education, and
velfare pursuant to seediesn 59-1102. 1445},

4e+{3} The ters “employee™ inciundes an elective or
appointive officer or eaployee of the state or a political
subdivision thereof4,

443 (b} The tera “state agency® weans the board of
administration of the public employees' retirement systea of
the state of Nomtanag,

4e)}{5) The term "secretary of health, education, and
velfare" means the secretary of the Onited States departaent

-2- EAA
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of health, education, and welfare; +ad inclades any
individyal to vhom the secretary of health, educaticn, and
welfare has delegated any of his functions under the Social
Secarity Act with respect to coverage under sweh that act of
employees of states and their political subdivisionsy; and,
with respect to any action taken prior to April 1%, 1953,
includes the federal security administrator and aay
iudividual to vhom seeh the administrator had delegated any
such functiont,

€€y {6) The tera "political subdivision®™ includes an
instrumentality of the state, of one or aore of its
pelitical subdivisions, or of the state and one or more of
its political subdivisions, including leagues or
associations thereof, but only if suweh the ipstrumentality
is a furistic entity which is legally separate and distinct
from the state or subdivision and only if its emsployees are
not by virtue of their relation to swek the juristic entity
employees of the state or sebdivision, The tera shaid
iaekude includes special districts or authorities created by
the legislature or local govesaments, such as, Dbut not
limited to, school districts, hkowssing authorities, etc.+

44¥+1{7)] The texra "Social Security Act® means the act of
cergEess congress approved August 14, 1935, chapter 531, 49
Stat, 620, officially cited as the "Social Security Acts",

4including regulations and requirezents issued pursuvant
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thereto}, as such act has been and may from time to time be
anendedy—and,

4-(8) The teras "Federal Insurance Contributions Act™
seans subchapter A of chapter 9 of the Federal Internal
Revenue Code of 1939 and subchapters A and B of chapter 21
of the Federal Internal Bevenue Code of 1954, as such codes
have been and may fros time to time be amended; and the tera
"eaployee tax" means the tax imposed by sectionm 1400 of such
Code of 1939 and section 3101 of such Code of 1958, apd as
such codes may from time to time be amended.”

Section 2. Section 59-1102.1, #.C.H. 1947, is amended
to read as follows:

®59-1102.1, BReferendunm and certification.
{1} (a) Pursuant to section 218(d) (6} of the Social
Security Act, the public employees' retiresent system of the
state of Montana shall is, for the perposes of this act, be
deesod—to—aonsbitute considered a separate retiresent system
with respect to the state and a separate retirement systea
with respect to each political subdivision having positions
covered thereby,

{b) __Pursuant _to _section 238{p) () of the Social
Security _Act, the highwa atrolsen's retirement systea of

the state of Montama, the paoblic esployees* retirement

system of the state of Nontama, and_each sumicipal police
reserve_fund and each unit of the statewide _police reserye
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fund__of the_state of Mogtapa are, for the rposes o s

act, consjideged separate retirement systess with respect _to

the _state _and _separate retirement systems with respecgt_to
each political subdivision hawimq positiops covered thereby,

{2} With respect to eaployees of the state pther _than

highway patrolsen and with respect to highway patrolmen, the

governor is empowered to authorize a referendum, and with
respaect to the emnployees of any political subdivisioa he
shall authorize a rwefereadus upon the request of the
governing body of sueh the subdivisiony—aad,

{3} 4®» In either case the referendua shall be
conducted, and the qgovernor shall designate an agency or
individual to supervise its conduct, in accordamnce with the
reguirements of section 218(d) (3) of the Social Security
Act, on the guestion of whether service in positions covered
by a retiresment system established by the state or by a
political sobdivision thereof should be excladed from or
included under this act.

{4} The notice of referendus required by sectiom
218¢d) (3) (C} of the Social Security Act to be given to
employees shall contain or shall be accompanied by a
statement, im such form and such detail as the agency or
individual designated to supervise the referendum shall-deea

considers necessary and sofficient, te—ieform informing the

employees of the rights which will accrue to thes and their
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dependents and survivorsy and the liabilities to vhich they

vill be subjecty if their services are included under an

agreement under this act.
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shdor—-thic-asty

+483{5) Upon receiving evidence satisfactory to hia
that with respect to any such referendums the conditicans
spacified in section 218(d) (3) of the Social Security Act
have been met, the governor shall sc certify to the
secretary of health, education, and welfare.®

Sectiom 3. Section S9-110#4, R.C.M. 1947, is amended to
read as follows:

"59-1104. Plans for coverage of employees of political
subdivisions. <4a}{1} Eack political sabdivision of the
state shall submit for approval by the state agency a plan
for extending the benefits of +iele Title II of the Social
Secarity dct, in conformity with applicable provisions of
such act, to esmployees of such political subdivision. Eaeh
sueh A plan and any amendment thereof shall be approved by
the state agency if it fipds that sweh the plany or sueh the
plan as amendedy is in conforasity with such reguiresents as

are provided in regulaticns of the state agencyr—esxceps
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that,

(2] we—sueh No plan shalld may be approved ubless:

43rfa} it is in corforaity with the requirements of
the Social Security Act and with the agreement entered into
ander seetien 59-1103;

42+(b} it provides that all services which constitute
esployment as defined in seetiem 59-1102 and are performed
in the eaploy of the political subdivisions by employees
thereofy-shall will be covered by the plan, except that it
may exclude services performed by individuals ¢to vhosm
section 218(c} {3)(C) of the Social Security Act is
applicable;

43){c] it specifies the sesE@e—eF sources from which
the funds necessary to make the payments required by
pasagraph—H—of —sebsestion—{e)—and— by —pubsectica—{d)
sabsectjons (4) {a}) amd {5} are expected to be derived and
contains reasonable assarance that saeh the sounrces will be
adeguate for such purpose;

44y {d) it provides for such methods of administration
of the plan by the political subdivision as are foumd by the
state agency to be necessary for the proper and efficient
adpinistration of the plan;

45)fe} it provides that the political subdivision will
sake such reports, in suoch form amd containing such

information, as the state agency wmay f£froa tise to time

—B—
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requirey and will comply with such provisions as the state
agency or the secretary of health, education, and welfare
may froem time +to time find necessary to assure the
correctness and verification of such reports;

(£ it authorizes the state agency,_ _ip__its
iscretion, to terminate the plan in its entiretyyr—in——the
digopction—of—tho-stake—agensyy if it finds that there has
been a failure to comply substantially with any provision
contained in eeek the plan, such termination to take effect
at the expiration of sech notice and on such conditions as
may be provided by regulations of the state agency and may
be consistent vith the provisions of the Social Security
Act.

4b¥(3) The state agency shald may not finally refuse
to approve a plan subamitted by a political subdivision under
subsection +a}y {1} and skald may not tersinate an approved
plany without reasonable notice and opportunity for hearing
to the political subdivision affected therebry.

$e3—4H-{4) {a) PFach political subdivisiocn as to which
a plan has been approved under this sectioan shall pay,_at

such time or times as the sState _agency B3y prescribe by

reqgulation, contributions with respect tc wages (as defined

in seetion 59-1102) y-at—such—tiRe—oEf—biN08-—as—tho—state
agenrcy—may—by regulation—presoribey—contEibitions in the

amounts and at +the rates specified in the applicable
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agreoment entered intc by the state agency under seetien
59-31092»3 59-1103.

+42+1b) Pach political subdivision required to make
payment ander paEegreph——ttr—of-this—sebsestien Sybsection
{8) {a) shall, in consideration of the eamployee’s retention
iny or entry upony eaployment after enactment of this act,
impose upon each of its employees, as to services which are
covered by ano approved plan, a contribution with respect to
his wvages (as defined in eeesies 59-1102), not exceeding the
amount of the emplocyee tax vwhich would be imposed by the
Federal Insurance Contribations Act if such services
constituted employment within the meanimg of that acty and
46 shall deduct the amcunt of such contributions from his
wages as and when paid. Contributiops so0 collected shall
partially discharge the liability of saeeh the political
subdivision or instrumentality uvnder paragraph—{3)—eof——thia
subseetienr subsection _(4) fa}. Failure to deduct suek the
contribution skald does not relieve the employee or employer
of liability therefor.

44+ {5) Delindquent payments due under paragraph—tl—of
subseetien—¢9) subsectjon_(U4) (a) may, with interest at the
rate of siex—por ecenten {65} —per-—anpums a year, be recovered
by action in a court of competent jJurisdiction against the
peclitical subdivision 1liabie therefory or may, at the

regnest of the state agency, be deducted from any other

— 10—
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moneys payable to swek the subdivision by any department,
agency, or fund of the state.”?

Section 4. Section 59-1105, B.C.M. 1947, is amended to
tead as follows:

%59-1105. Contribation accouat. +4a3(1} There is
hereby established, in place of the fund known as the
contribution fund, a—eemtributies—aecessmt an_agency account
for the social security program iu the agency fund, to_ be
kopown as the contribytion gccoust.

{21 #Sweh The coptribution account shall comsist of and
there shall be deposited im sach account:

+H-{a; all contributions, interest; and penalties
collected under seetieons 59-1103.1 and 59-1104;

+42+(b} all =aoners appropriated thereto by the
tegialatize—asseably legislature of the state of Montana;
and

43)+{c) all sums recovered upon the bond of the
custodian or otberwise for losses sustaianed by the accountj
and

44) all other moneys received for the account from any
other source.

{31 All moneys in the account shall be mingled and
undivided. Subject to the provisions of this act, the state
agency 4is vested vith full pover, authority, and

Jurisdiction over the accouant, including all scneys and
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property or securities belonging theretog—4% ., The board of

investments shall invest the same account in investments of
the same character as are permitted by seesiea—3I5-3203-——of
hin—code 79-31¢ for the investment of wmoneys in the
long-terw investeent fund, easd The state agency shall credit
all irterest and income heretofere—os-—hereafter earned
+heseon op _the account in excess of that which, in #he its
judgeent ef—the—-ptate—ageney, may be needed for the purposes
set forth in subdivisien-{b) subsectiop (B) of this sectiony
to the earsarked revenne fund oxr funds of the state agency,
to be used by it either to defray the costs of adsinistering
the state agencyy or for distributien pro rata to the
contributing state departsents, political subdivisions,
school districts, and instrumentalities, as it may
deterniney—and, It way perform any and all acts, whether or
not specifically desigmated, which are necessary to the

administration s#hereef of the acconont and are consistent

with the provisions of this act,

4B)-{4) The contribution account shall be used and
administered exclusively for the purpose of this act.
Subject to the provisions of subdivisiea—{a) subsection {3)
of this section, withdravals from sweh the account shall be
made for, and solely for, 4% payment of amoumts required to
be paid to the secretary of the treasury of the United

States pursuant to an agreement entered into under SecEiss

12—
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59-1103¢, <8} payment of refunds provided for in eeetien
59-1103, 14, and 46} refunds of overpayments, =not otherwvise
adjustable, aade by a political subdivision or
instrumentality.

+4e) (S} [a) From the contribution account the custodian
of the account shall pay to the secretary of the treasury of
the United States such amcunts and at such time or times as
may be directsd by the state agency in accordance with any
agreement entered into under seetiea—55-3303vt 59-1103 and
the Social Secnrity Act.

+é3-{b} The treasurer of the state shall pay all
warrants drawn upon the state agency in accordance with the
provisions of this section and with such regulations as the
state agency may prescribe pursuant thereto.

4e)-(6) Each department of the state shall include in
its operating budget for the next succeeding fiscal year,
prepared and delivered to the department of adsinistration
in accordance with the provisions of law, an estimate of the
amount whijch it will be regquired to contribute to the
contribution account.”

section 5. Secticn 59-1106, R.C.M. 1947, is amended tc
read as follows:

"59-.1106, Costs of administration. All costs allocable
to the administration of this chapter shall be <c¢harged to

the earmarked revente fund, seeial seguriey ratirement
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division accounty—aad—s5e, 50 auch of suah the costs as are
not defrayed by interest and income earned upon the
esontoibutions—fund contribution accoumt, which has been
credited to said the earmarked revenue fund, eeeial—security
getjirement division account, as provided in seesies 59-1105,
shall be paid to the state agency for deposit to the
earmarked revenue fund, seeislsesurity fetirement division
account, by each department of the state and by the
participating divisions, and instrumeatalities, and
political subdivisions of the state pro rata according to
their respective contributions.™

Section 6. Section 59-1109, R.C.#. 1947, is amended to
cead as follows:

"59-1109. S&epplesenrtdiion—of-—psooinl-gsevnritr -bonefise
Beferendum__by school djstrict. &8¥ A school district of the
statey may, upon the approval thereof being woted by the
board of trustees, conduct and supervise a referendum,
parsuant to section 218 of the Federal Social Secarity Act,
among the members of the staff and teachers of the school or
schools uader the Jjurisdiction of eaek the board of
trustees. If the majority of votes cast in aey—s4ek the
referendum indicates that said the staff aad teachers

approve, then s@eb the board of trustees shall certify to

the state-—departaeht—of-—Fovoito—(or—8ich—othor-ageoreyas—say

~t4—
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eoverago) department of administratiop that the conditioas

for coverage by social security, required by section 218 of
the Social Security Act, bhave been complied with,®

Section 7. Section 59-1110, R.C.M. 1947, is amended to
read as follows:

"59-1110. Eligibility of staff and teachers — payroll
deductions. {1) Pursuvant—to——eueh Upon the certification
provided for _im 59-1109, the staff and teachers of aay-—8uch
the district ehail-——be are eligible for coverage under the
provisions of the Federal Social Security Act—aad,

{2) #+he The fiscal officer of sweh the district shall
thereafter collect the contributions required under the
Federal Social Security Act, section 218, by—payreld
deducsion from the staff and teachers by payroll deduction
and from the school district as esployery—asad-—said, The

funds and-—ecoounts collected shall be deposited with the

sheto-dopartaont—of-rovenue,—or-guoh—other agoncy-ae—say—be

ret—coverage—ia—thio—stater department of adminjstration asd
held in the eontributionsr—fund contgrjbution _accoypt as
provided by seetsieas 59-1101 #e through 59-1108,

{3} For the parposes of this act, the contributions
vith respect to services, eguivalent to the employer's tax

estabiished by the Federal Social Security ict, ebeii-be are
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the first obligation against amy state funds received for
school support by aany school district, high school district,
or county high schooly and shall £i®et be paid therefros
before any other expendjture."

Section 8. Section 59-1111, R.C.H. 1947, is amended to
read as follows:

"53-1111, For—puEpesee—ofavt,y-cash state—insbitubion

Participation of

ipstitutions of hjgher edoction. $ak{1} Por the purposes of
this section ef—thic—aes, there—shall-be-deonod—to—be the

c N imipist .

teachers' retirea syeten of _the state f Wontana
considered a separate retiresent system fes—tho-—teachers—of
with _respect to each state institution of higher education
in Noatana, aund each eeeh institution and the teachers
therein shall be treated separately and independently fros
the other sueh institutions and teachers.

+b+£2) On request of the president of asy—seech an
institution, the governor shall designate an agency or
individual to give notice of and supervise a referendum in
the retirement system for that imstitution in compliance
with the regquisites-—shesofore requirements prescribed by

section 218 of the Pederal Social Security Act.

465(3) If the wmajority of votes cast in aanyp-—sueh the
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sheok the governor shall certify to the £fedesal secretary of
health, eduncation, and welfare that e®aed-e£f the conditions
set forth in section 218 of the Social Security Act ha# have
been coaplied with in respect to the retirement systea
voting in &kat the referendum.

443 ({4} Upon sueh certification, the govermor shall
designate an official to enter into an agreeaent, {or a
modification or supplement to an existing agreementy or both
euweh a modification and a supplementy, with the appropriate
officers of the federal government, pursuant to section 218
of the sgaid Social Security Act, to secure coverage
thereunder for the retirement system with respect to which
seeh certification has been made. SHesh-—agrosnants Ap
agreesent may be made retroactive to the exteat peraissible
ander the Social Security Act.

4e)(5) The fiscal officer for eaeh am instituticn for
vhose retirement systes an agreemsent has been 8¢ made shall
collect the contributions required by said section 218, as
follows:

44-fa) from the teachers in the retirement system of
that institsution, by payroll dedusctions; and

42+ {b} £eF from the state, from any appropriations to
the _ipstitution _jnvolved for salariesy or ethervwise—made
avaiiabley—to-the—inskitution—invelved other purposes.

{6} In the absence of a specific provision in the
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appropriations fory or budget ofy—sueh an institution for
such contributions, the stase—beard—ef—edueabiea board of
regents of higher education shall designate the funds froa
which ea¥—sueh the required contributions skali vill be made
and the budgetary itemas to which they shald will be
allocated,

4+£+({7] In the event that any relevant provisions of
federal law are asended or superseded, them the provisions
hereof which reiate to such law shall be applied to sued the
amended law or seeh the superseding law.”

Section 9. Section 59-1112, R.C.M. 1947, is amended to
read as follows:

"59-1112. Secial—security—covorage—not—to—prejudice
other No_effect on rights umder other laws, Nothing im this
act ebald may be construed to prejudice or otherwise affect
any rights, benefits, or privileges heretofore accrued under
any other law of this states—dit Dbeing, It is the intent of
this legislation to permit supplesentation of present
retirement benefits under existing lav with social security
benefitsy—and, It is also the intent to perait meabess—ef
teaching—oF—stafi-—poreonnel teachers and _staff in any

district or institution of higher education, so electing, to

become a-member members of more than cne retirement systea,
to receive credit under more than one system for the sanme

service;, and to receive benefits from more than one such

—18—
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1 systemy—aid-—ae, ¥Wo benefits received ander either systes
2 &hald may be deducted from any other or separate systes."

~End—
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HOUSE BILL ¥O. 35

IRTRODUCED BY BARDANOQUVE

A BILL FOB A¥ ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIPY THE LAWS BELATING T0 COVERAGE FPOR HNONTANA PUBLIC
EMPLOYEES UNDER PFEDERAL SOCIAL SECURITY; AMENDING SRCTIONS
59-1102, 59-1102.1, 59-110&, 59-1105, 59-1106, 59-1109,
59-1110, 59-1111, A8D 591112, B.C.H. 197.”

BE IT EMACYED BY THEE LEGISLATURE OF THE STATE OF NOWTANA:

Section 1. Sectiom 59-1102, R.C.H. 1987, is amended to
read as follows:

"59-~1102. Definitions. For the purpeses of this act—,
the following definitions apply:

4a>()) The term “"wages™ wmeass all resuneratioa for
employment as defined herein, imcluding the cash wvalue of
all remuneration paid im any medius other than cash, except
that swekh the tera sihald does not inclade that part of sush
reanneration which, even if it vere for "employment™ within
the meaning of the Federal Imsurance Coatributions Act,
would not constitute "vages® within the meaning of that
acty,

45342} _{a) The term "employment®™ seans any service
perforased by an employee in the employ of the states or any

political subdivision therecfy for such employer, except;

THIRD READING
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44H-{i} service which in the absence of an agreement
entered into under this act would ceastitute *employment® as
defined in the Social Security Act; ory

43)4ii) service which under the Social Security Act may
not be included 4in an agreeseat betweem the state and the
secretary of health, education, and welfare entered 1into
under this act.

1b)}  Service pexforaed by civilian employees of
national guard units is specifically included within the
ters “employments™,

4c} Service which under the Soclal Security Act say be
included in an agreement only upon certificatiom by the
governor in accordance wvith section 218(d) (3) of that act
shall-—be jis included in the ters "eamployment® if and when
the governor issees, with respect +to such service, a
certificate to the secretary of health, education, and
wvelfare pursuant to seesien 53-1102. -4 )+(5),

408)f3] The term “employee®™ includes an elective or
appointive officer or employee of the state or a political
subdivision therecfy,

443 {0) The term "state agency® means the board of
administration of the public eaployees' retirement systeam of
the state of Nontanay,

4er{5) The term "secretary of health, education, and

velfare™ means the secretary of the Onited States department
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of health, education, and velfare; aad includes any
individual to vhom the secretary of health, education, and
welfare has delegated any of his functions wsder the Social
Secarity Act with respect to coverage under sweh that act of
employees of states and their political subdivisionsy; and,
vith respect to any action taken prior teo april 11, 1953,
inclades the federal security adeinistrator and aay
in&ividu§1 to whon sueh the administrator had deliegated any
suchk functiong,

4£9-(6) The term ™political subdivision® ipcludes aa
instrumentality of the state, of one or naore of its
political subdivisions, or of the state and one or mope of
its political subdiwvisions, including leagues or
agssociations thereof, but only if sueh the instrumeatality
is a juristic entity which is legally separate and distinct
from the state or sabdivisior and only if its employees are
not by virtue of their relation to sweh the Juristic entity
employees of the state oxr sabdivision. The ters shelid
ineluds jncledes mpecial districts or authorities created by
the legislature or local govesasents, such as, but pot
limited to, school districts, housing authorities, etc.4

49)({7} The term "Social Security Act® seans the act of
GongEese copqregs approved August 14, 1935, chapter 531, &9
Stat. 620, officially cited as the ®Social Security Acty",

4including regulations and requirements issueé pursuant

I
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thereto), as suck act bas been and say froam time to time be
anendedy—anid,

4h3-(8) The term "Federal Insurance Contributions Act"™
means stbchapter A of chapter 9 of the Federal Intermal
Revenue Code of 1939 and subchapters A and B of chapter 21
of the Pederal Internal Revenue Code of 1958, as such codes
have been and say fros time to time be amended; and the term
"eaployee taxz® means the tax isposed by section 1400 of such
Code of 1939 and section 3101 of such Code of 1958, and as
such codes may frosm tise to time be amended.”

Section 2. Section 59-1102.1, 8.C.8. 1947, is amended
to read as follows:

"59-1102. 1. Eeferesdua and certification.
£11 {a) Pursuant to section 218(4)(6) of the Social
Security Act, the public employees® retirement system of the
state of Nontana shaddl ipg, for the purposes of this act, be
doened—4o-oonstitube considered a separate retireasnt systea
with respect to the state and a separate retiremsemt systes
with respect to each political scbdiwvision having positions

covered theredy.

Ab PyrLs! to_ _sectjo 1lo t 1
Security ct he wa olgey* otj 8
the state of ontal the blic__e b tirepent
system__o tate onta nd each ® C 1_police
e ve c ef ti tatewid ice ryYe
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d o the ate o 9; D for the Eposes o 8-
congjidered geparate_re sept ste with regpe. to
the_ _state _and _separate retjrement systeas with re t
each al bdi o im osit overed th

42) With respect to eaployees of the state other than
n_and with re t highwa

governor is empowered to authorize a referendum, and with

respect to the employees of any political subdivision he

shall anthorize & referendum apon the Tequest of the
governing body of swedk the subdirvisionp—end,

{3} 4= In either case the refereemdum  shall be
condacted, and the govermor shall desigmnate an ageacy or
individuwal to supervise its conduct, in accordance with the
requirements of sectiomn 218{d) {(3) of the Social Security
Act, on the question of whether service in positions covered
by a retirement systes established by the state or by a
political subdivisioa thereof should bhe excluded from or
iacluded under this act.

{8 The notice of referendus required by sectiom
218(3) {3) (C) of the Social Security act to be givean to
employees shall contain or shall be accompanied by =
statement, in such form and sich detail as the agency or
individual designated to supervise the referendum saall-deen
consjders necessary and sufficient, se-—isfecm informing the

enployees of the rights which will accrue to them and their

-5
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dependents and survivorsy and the liabilities to which they
will be subjecty Lif their services are included under an
agreeaent under this act.
4h)—Barsuant-S0—a064ion—dM—i{p}—H—eof—Sho——Bowial
SeorEity—iotyr——bhe—Righvay-pattolnenls-—robironenti—srsica-of
She-gtato—of-Neataidy—and—tho—pablico—oapletensi—seti-roncnt

—6—
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48){5)  Upon receiving evidence satisfactory to kinm
that with respact to any such referepdum the conditions
specified in section 218(d) (3) of the Social Security Act
have been met, the governor shall so certify to the
secretary of health, education, and welfare.®

Sectiom 3. Section 59-1108, B.C.B. 1947, is asended to
read as follows:

*59-1104. Plans for coverage of esployees of political
subdivisions. <4a>{1) Bach political sabdivisionr of the
state shall subait for approval by the state agescy a plaa
for extending the benefits of &isle Title II of the Social
Security AMct, ia conforaity with applicable provisions of
such act, to eaployees of such political subdivision. Baeh
Sueek L plan and any amseandment thereof shall be approved by
the state agency if it finds that sueh the plany or sweh the
plan as amendedy is in conformity with such requirements as

are provided in regulations of the state agencyr—eseess

i
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hat,

{2] =e-—aweh Jo plan shadd pay be approved unless:

4+H-fa) it is in comformity with the requirements of
the Social Security Act and with the agreement entered into
under seetien 59-1103;

42y-ib] it provides that all services which constitute
enploysent as defined in seedien 59-1102 and are performed
in the eaploy of the political subdivisions by esployess
thereofy—eheli: ¥ill be covered by the plan, except that it
say exclode services performed by individuals to whom
section 218(c) {3){C) of the Social Security Aot is
applicable;

4¥-fc) it specifies the seuree—9= sources fros which
the funds necessary to sake the payments required by
panegraph—{H-—oi—nubsostion—{o)—ani—by—subsestion-—(d)
subsectjons_{(#4) {a) and_ {5} are expected to be derived and

contains reasonmable assurance that seeh the somrces will be
adeguate for such purpose;

443 {4) it provides for such methods of adainistration
of the plas by the political subdivisioa a5 are foumd by the
state agency to be mecessary for the proper and efficient
adpinistration of the plan;

48)fe] it provides that the political subdivision will
aake such reports, in such form amd contairing such

inforsation, as the stats ageacy may frosz time to time

-8
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requirey and will comply vith such provisions as the state

agency or the secretary of health, education, and welfare
may from time to tise find necessary to assure the
correctness and verification of such reports;

+6{£) it authorizes the state agency.__in _ its
discretion, to tersinate the plam in its entiretyr—in—the
dirseretion—of—the—atato—agoneyy if it finds that there has

been a failure to comply substantially with any provision
contained in eweh the plan, such termination to take effect
at the expiration of such notice aad on such conditions as
may be provided by regulations of the state agency and may
be coansistent with the provisions of the Social Security
Act.

45)(3] The state agency shali pay not finally refuse
to approva a plan sabmitted by a political sebdivision asader
subsection 4a}y {1} and shail gay not tersinate am approved
plany without reasomable potice and cpportsnity for hearing
to the political subdivision affected therebry.

40)—¢3)-(4) {a} Pach political subdivision as to which
a plan has been approved under this section shall pay, at
such time or times as the state agency say pregcribe by
requlatiop, contributions with respect to wages (as defined
ik seetior 55—1102) y—at—64oh—4iBo——OE——FiRe6——as—Ehe—stabe
agencr—aay—by-——roguilation—preacriboy-oonsributione in the

amounts and at the rates specified im the applicable

-9
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agreement entered intc by the state agency under seseien
59-34+03+1 59-1103.

43)(b) Bach political subdivision reguired to make
paymsent under paragraph—{(H—of-this subseetion sybsection
[8) {a) shall, im copsideration of the employee’s retentioa
iny or entry upony employment after enactwent of this act,
impose upon each of its empleoyees, as to services which are
covered by an approved plam, a contributiom with respect to
bhis vages (as defined in aeesies 59-1102), not exceeding the
amount of the employee tax which would be imposed by thé
Federal Iasurance Contributions Act if such services
coastitaoted employment within the meanimg of that acty and
4o shall dedact the amount of such contributions from his
vages as and when paid. Contributions 30 collected shall
partially discharge the liability of ewekh the political
subdivision or instrusentality under pazagraph—{3}—oi—this
eubseetier gubsection _(9) (a). Failure to deduct sueh the
contribution shall does mot relieve the esployee or employer
of liability therefor.

+44)-{5) Delingquent payments due under paregraph—fH—of
sebaestion—to) subsection_(N) {a) may, with interest at the
rate of eis-por-eeatun—{t4}—per-aanus a_year, be recovered
by action in a court of competent jurisdiction against the
political subdivision liable therefory or =may, at the

request of the state agency, be deducted from any other

—f 0
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moneys payable to eeeh the subdivision by any departmsent,
agency, or fund of the state."

Section 8. Section 59-1105, B.C.H. 1947, is amended to
read as follows:

*59-1105. Coatribation account. 4a)-{1) There is
hereby established, in place of the fund known as the

coptribation fupd, a—oeatribebicu—a2eceuns 2n_agency accoust

for the socia] security progrzm inm the agency fund, to_ be
kpown ag the coatribytion gccoust.

{2 Seeh The coptrjbutioa accourt shall coasist of aad
there shall be deposited ia such account:

+H-{a) all contributions, interest, apd penalties
collected under seetiens 59-1103.1 and 59-1104;

43y [p) alil =momeys appropriated thereto by ‘the
deginiative—aseenbly legislatyre of the state of Montana;
and

49-{c} all suss recovered upoa the bomnd of the
custodian or otherwise for losses sustained by the account}
and

48} all other moneys received for the account froa amy
other source.

{3} All moneys in the accoumt shall be nmingled amnd
undivided. Subject to the provisions of this act, the state
agency is vested vith full pover, agthority, and

jurisdiction over the account, including all moneys and

—-11-
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property or securities beionging theretoy—ié . The board of
inyestments shall invest the same agcount in investments of
the same character as are peraitted by sestéien—38-1303—ef
4shin——code 79-310 for the investaent of moneys in the
long-tera investment fund, aad The state agency skall credit
all interest and income heretefeoro—os-—heoxeafiter ecarned
thereon op the accoynt in excess of that which, in +he its
judgment ef-she—sbate—asgendy, 8ay be needed for the purposes
set forth in sebdivieion—{b) subgection_(f8) of this sectiony
to the earsarked revenne fund or funds of the state agency,
to be used by it either to defray the costs of administering
the state agencyy or for distribetion pro rata to the
contributing state departmeats, political subdivisions,
school districts, and instrusentalities, as it may
deterniney—and, It say perform aay and all acts,; whether or
oot specifically desigaated, which are necessary to the
administration shereof of the _accoupt and are corsistent
with the provisions of this act.

4d)-(4) The contribution account shall be used and
adaipnistered exclusively for the purpose of this act.
Subject to the provisions of ssbdixisiea—{a) sybsection (3]
of this sectiom, wvithdrawvals from seaeh the account shall be
nade for, amd solely for, 44} payment of amounts reguired teo
be paid to the secretary of the treasury of the United

States pursuant to an agreement entered isto under seetion

—-12—
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59-1103¢, <8} paymeat of refunds provided for in seesiesn
59-1103, 14, and 46} refunds of overpayments, not othervise
adjustable, made by a political subdivision or
instruzentality.

<o) {5} f[a} Froa the contribution account the custodian
of the account shall pay to the secretary of the treasury of
the United States such amoumts and at such time or times as
may be directed by the state agency in accordance with aay
agreesent entered into under seetiea—58—110d«% 59-1103 and
the Social Security Act.

4é)(b) The treasurer of the state shall pay all
warrants drawn upon the state agency in accordance with the
provisions of this section and with such regulations as the
state agency may prescribe parsuant thereto.

4e)(6) PBach department of the state shall include in
its operating budget for the next succeeding fiscal year,
prepared and delivered to the departmesnt of administration
in accordance with the provisions of law, an estimate of the
asount vhich it will be required to contribute to the
contribution account."™

Section 5. Section 59-1106, R.C.H. 1947, is asended tc¢
read as foliows:

#59.1106. Costs of administratioa. dll costs allocable
to the administration of this chapter shall be charged to

the earmarked revenue fund, seeial—sesurisy retiyement

—13-
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division accourt,—end—se, So auch of seeh the costs as are
not defrayed by interest and incose earned wupon the
senbkeibations—£und coptribution _accounpt, which has been
credited to said the earmarked revenue fund, seeial—eecurity
getirement division account, as provided in seekieam 59-1105,
shall be paid to the state agency for deposit to the
earmarked revenue fund, seeial-—cesurity retirement division
account, by each department of the state and by the
participating divisions, and instrumentalities, and
political sobdivisions of the state pro rata according to

their respective contributions.™
Section 6. Section 59-1109, E.C.H. 1947, is amended to

cead as follows:

"59-.1109. &Suppleneatition—of-—sooial-security—-bhonefite
eferepdys b ool djistrict. aF A school digtrict of the
statey may, upon the approval thereof being woted by the
board of trustees, conduct and supervise a referendum,
pursuant to section 218 of the Federal Sccial Security Act,
among the members of the staff and teachers of the school or
schools under the Jjurisdiction of swek the board of
trustees., 1f the majority of votes cast in asy—eweh the
referendum indicates that said the staff aad teachers
approve, then sweh the board of trustees shall certify to
the state-dopartaent—of-rovoiue—{or—such-otheor-agencyas—aay
leqislati deai i ininie ; 3

14—
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enter—inta—agreesenta—Eoi—ontonrcions—of—nooial——sesurity
oeveragey depaptment of adainistratiog that the comditions
for coverage by social security, required by section 218 of
the Social Security iAct, have been complied with.®

Section 7. Section 59-1110, B.C.M. 1947, is asended to
read as follows:

*59-%110. Eligibility of staff and teachers -—— payroll
dedoctions. {]) Parsvant—te—eueh Jpon the certification
provided for jim 59-1109, the staff and teachers of aay—such
the district skail—be are eligible for coverage under the
provisions of the Federal Social Security Acty—asd,

42) +ohe The fiscal officer of aweh the district shall
thereafter collect the contribations reguired under the
Pederal Social Security Act, section 218, by-——paypreld
dedeosion from the staff and teachers by payroll deduction
and from the school district as employery—enid-—seid, The
funds and—aesounts collected shall be deposited with the
B5be—doPAELEG LS —EEFORLG, —OFHach-otho P 4080 -4 5—RaF—be
tosi a3 he—degicl lainiet Sosial—& P4
AG4—Govrerago—ia—thinw-statey department of administrasjon aad
held in the oeasridbutionst—£uad coptrjbution asccoypt as
provided by seekieas 59-1101 &e throagh 59-1108.

43) Por the porposes of this act, the contributions
with respect to services, eguivalent to the employer's tazx

established by the Federal Social Secarity Act, shall-be are

—15-
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the £first obligation against amy state funds received for
school support by any school district, high school district,
or county high schooly and shall £i®sé be paid therefros
before_a the endjture.”

Section 8. Section 59-1111, R.C.HM. 1947, is amended to
read as follows:

"59-1111, Fer—purpeses—ef-asty—oashctate—iastitusion
of—highor—sdsortior—deonei—Sso—have—a——sopasate—cotironensd
srsten—referendun—adninistsation Participation ___ of
ipstitetions of hjgher eduction. <4a¥ {1} For the purposes of
this section ef—¢his—aes, there—shall-be—deened—so—be the

eachers? tite te of e _state ontana
considered a separate retirement system for—tho—toashers—of
with respect _to each state institutiom of higher education
in Bontana, and each euwekh institution and the teachers
therein shall be treated separately aand independently from
the other sweh institutions and teachers.

+#-{2) On request of the president of any—eueh 31
institution, the governcr shall designate an agency or
individual to give motice of and supervise a referenduam in
the retirement system for that imstitution in compliance
vith the regquisites——sezefere regujiremests prescribed by

section 218 of the Federsal Social Security Act.

493{3) If the majority of votes cast in aayp-—swekr the

referendum iadicates that the majority of voters desire it,

—16—
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4he2 the governor shall certify to the fedexal secretary of
health, education, and welfare that eaohof the conditions
set forth im section 218 of the Social Security Act has have
beet complied with is rTespect to the retirement systes
voting in &hat the referendus.

443{4) Upon sueh certification; the govermor shall
designate am official to enter into an agreesent, {or a
modification or supplesent to an existing agreesenty or both
saeh a modification and a supplementy, with the appropriate
officers of the federal governmeat, pursvant to section 218
of the weoaid Social Security Act, to secure coverage
thereunder for the retiresent systea with respect to which
suekh certification has been made. Sach—agreements An
agreesent may be made retroactive to the extent peraissible
under the Social Security Act.

4351 The fiscal officer for eaeh aam institutiom for
whose retirement system an agreement has been 8¢ made shall
collect the contributions required by said section 218, as
follows:

4%-fa) from the teachers in the retirement system of
that institution, by payroll deductions; and

42} {b)} £er from the state, from any appropriations to
the _ipstitutjon involvyed for salariesy or sthersiee—sade
avaiiabley—to—the—ingaitution—iavrelved cther purposes.

{6} 1In the absence of a specific provision in the

-17-
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appropriations fory or badget ofy—sueh an institution for
such contributions, the state—boasdef—edusasien board of
tegents of bigher educatjon shall designate the funds from
which aay-suwek the required contributions shall will be made
and the budgetary iteas to which they shadd will be
allocated,

4£){7) In the eveat that any relevant provisions of
federal lav are amended or superseded, then the provisions
hereof which relate to such lav shall be applied to sueh the
asended law or seaek the superseding law.n?

Section 9. Section 59-1112, R.C.¥. 1347, is amended to
read as follows:

"59-1112. Seciai—security —oceverage—aot—to—prejudice
obther No effect opn rights under other laws. Xothing in this
act shall may be construed to prejudice or otherwise affect
any rights, benefits, or privileges heretofore accrued under
any other lav of this statej—it—bheing, It is the intent of
this legislation to perait supplesentation of present
retirement benefits under existing law with social security
benefitsy—and, It _is also the intent to persit members—ef
toaching-or—staff —porsoanel teachers and _staff in any

district or institution of higher education, so electing, to

become a—member mempbers of more than ome retirement systes,

to receive credit under more than one system for the same

service, and to receive benefits from more than one sueh

-18—
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1 systes,—aad-—we, Yo bepefits received under either system
2 shadl 33y be deducted from any other or separate systes."

—-End—
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HOUSE BILL NDOe 35

INTRODUCED 8Y BARDANOUVE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO COVERAGE FOR MONTAMA PUBLIC
EMPLOYEES UNDER FEDERAL SOCIAL SECURITY; AMENDING SECTIONS
%9-1102¢ 59-1102e%r 59-1104¢ 591105y 59-1106y 59-1109y

59-1110¢ 59-1111s AND 59-1112s RelaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 59-1102s ReCeMs 1747+ is amended to
read as follows:

*“59-1102. Definitionse. For the purposes of this act—s

fol lawi tefiniti Lys

tea¥{l) The term “wages® means all remuneration for
employment as defined hereins including the cash value of
all remuneration paid in any medium other than cashs except
that sweh the term shedd does not include that part of such
remuneration whiche even if it were for "employment® within
tne meaning of the federal Insurance Contributions Acte
would not constitute "waqges®™ within the meaning of that
actea

to3L2)__{a) The term “employwment™ means any service
performed by an employee in the employ of the statey or any

political subdivision thereofy for such employers except:
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f2¥{i)l service which in the absence of an agreement
entered into under this act would constitute “employment™ as
defined in the Social Security Act; orwy

+2¥Lii) service which under the Social Security Act may
not ne included in an agreement between the state and the
secretary of healths educationas and welfare entered into
under this acts

{b) Service performed by civilian employees of
national guard units is specifically included within the
term Yemployments®™y

fc} Service which under the 50cial Security Act may be
included in an agreement only upon certification by the
governor in accordance with section 218{d}{3) of that act
asnatd--pe js included in the term ®"employment® if and when
the qovernor issuesy with respect to such servicey a
certificate to the secretary of hnealthy educations and
welfare pursuant to seetion 59-1102.1tb¥y3(5)s

fe¥{3) The term "employee® includes an elective or
appointive officer or employee of the state or a political
subdivision thereofts

td4+(4) The term "state agency¥ wmeans the bvoard of
administration of the public employees® retirement system of
the state of ¥ontanats

+e¥i53 The +term "secretary of healths educatiocns and

welfare™ means the secretary of the United States department
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of healths educations and welfarei and includes any
individual to whom the secretary of healths educations and
welfare has delegated any of his functions under the Social
Security ACt with respect to coverage under sweh that act of
employees of states and their political subdivisionsvi ands
with respect to any actioa taken prior to Apri}l 11y 1953,
includes the federal security administrater and any
individual to whom sweh the administrator had delegated any
such functiong,

{6} The term "political subdivision® includes an
instrumentality of the statey of one or more of its
politicat subdivisionss or of the state and one or more of
its political subdivisionsy including teagues or
associations thereofs but only if sueh the instrumentality
is & juristic entity which is legally separate and distinct
from the state or subdivision and only if its employees are
not by virtue of their relation to sweh the juristic entfty
employees of the state or subdivisions The term shald
+netude includes special districts or authorities created by
the iegislature or 1local governmentss such asy but not
limited tos school districtss housing authoritiess etcat

t93{1)} The term ®Social Security Act® means the act of
Eongreas congress approved August l4s 1935, chapter 531y 49
State 620y officially cited as the "Social Security Acty%y

tincluding regulations and requitements issued opDursuant
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thereto¥s as such act has been and may from time to time be
amendzdi—ands

tn¥Lf) The term "Federal Insurance Contributions Act"®
means subchapter A of chapter 9 of the rederal Internal
Revenue (ode of 1939 and subchapters A and B of chapter 21
of the Federal Internal Revenue [ode of 1954y as such codes
have veen and may from time to time be amended; and the term
memployee tax™ means the tax imposed by section 1400 of such
Code of 1939 and section 3101 of such Code of 1954y and as
such codes may from time to time be amended.”

Section 2« Section 59-1102+1y ReCeMe 1947y is amended
to read as follows:

%59-1102«1« Referendus and certificatione
{1} {a) Pursuant to section 218(d)(d) of the Social
Security Acts the public employees® retirement system of the
state of Montana smedt ise for the purposes of this act: be
deemned—to-constitute copnsidered a separate retirement system
with respect to the state and a separate retirement system
with respect to each political subdivision having positions
cover2d thereby.

{b) Pursuant _to section _2lugpl(l) of the Social
Security _Acte the highway patrolmen®s retiremept system of
the staie of Moontanas the public employees® retiresent
systen _of _the state of Montanas and each municipal police
reserve_fund and each unit of the statewide _police reserve
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fund of the state of Montana ares for the purposes of this
acts considered separate retirepent systems with respect to
the _state and _separate retirement systems with respect to
litical bdivisi . s

{2} Mith respect to employees of the state pther than
highway patrolmen and with respect to bhighway patroimens the
governor s empowered to authorize a referendums and with
respezt to the employees of any political subdivision he
shall authorize a referendum upon the request of the
governing body of suweh the subdivisiont-ends

13} +n In either case the referendum shall be
conducteds and the governor shall designate an agency or
individual to supervise its conducts in accordance with the
requirements of section 218(d}(3) of the Social Security
Acts on the question of whether service in positions covered
by a retirement system established by the state or by a
political subdivision thereof should be excluded from or
inciuded under this acte

(&} The notice of referendum reguired by section
218(d)(3}1(C) of the Social Security Act to be given to
employees shall contain or shall be accowmpanied by a
statementy in such form and such detail as the agency or
individual designated to supervise the referendur shati-deem
considers necessary and sufficients to—inform informing the

employees of the rights which will accrue to them and their
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dependents and survivorsy and the liabilities to which they
will be subjecty if their services are included under an
agreenent under this acte
thi-~Purauant——to—-section—218¢pytty-—of——the-—-Seeciot
Seearity-—Acty-—the-highwoy—-patrolmenis-retirement—system—of
the-aseate-of-fontonar-and-—the-public——empioyeesti——retirement
systes——ot-—the-stete—of-Hontans—end-the-metropotiten-poetice
retivenent-systemof-the-various—cities—of-—tMontena——shaltly
for-—the—-purposes——of——this—ect-—be—-deemed——to—constitute
separate-retirensent-systens—with-respect—to——the--state—aond
separste-—retirement——systems—with—respect—to-each-potiticet
subdivision—having-pertioni—covered-therebyv-iiith—respect—to
highway-patroimen—of—the-state-the-governor-is—empowered——to
asthorize—o-referendum—and-with-respect—to—the—employees—of
any-potiticat-subdivision—he—sheti-—euthorize——a——referendun
upon—-request-—of-the-aoverning-bedy—of—such-subdivision—ond
in-either-case—the-referendom—shell-be——conductedy——and-—the
governor-——shett-——desiqnate--—on—-ogency-—or——individuat--to
supervise-its-conducty—tn-accordance—with——the——reauirements
ef--section—218——tdi-tIt-of-the-Sociot-Security—kety-on—the
question-ef--whether-—service-—in-—posttions--covered——py—-a
retirenent-system—estabiished-by-the-state-or-by—a-potiticeat
subd+vision——thereof--shoutd--pe——exctoded——from-or—included
under-this—actv-Ffne-notice-of-referendum—required-by—-secevon

r18—tat~433-fE3—of—the-Soetat-Security—Act~to—be——arven——to
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employees——shali--contain—or—shall--pe-——accompamied—by——=a
statenenty-in-such-form—end-sueh—detaii—as——the—sagency—or
+ndividuat-designated-to-supervise-the-referendumsnati-deem
necessary-—end—-sufficienty-——to—informthe-employees-of-the
rights—suniech-witi-scerve—to-themeand--their-—dependents——and
surviversy--and-—the—tiabitities——to--which—--they--—witi--be
subjecty—if-their-services-aere—incltuded-under--sn-—-agreement
under—this—acty

te¥(3) Upon receiving evidence satisfactory to him
that with respect to any such referendum the conditions
specified in section 218{d){3) of the Social Security Act
have been metes the governor shall so certify to the
secretary of healths educations and wel fare,.*™

Section 3« Section 59-1104y ReCeMe 1947y is amended to
read as follows:

"59-1104« Plans for coverage of employees of potitical
subdivisionse. +{®¥fl) Each political subdivision of the
state shall submit for approval by the state agency a plan
for a2xtending the benefits of titte Jitle 1I of the Social
Security Acty in conformity with applicable provisions of
such acts to employees of such political subdivisione. Esch
such A plan and any amendment thereof shall be approved by
the state aéency if it finds that suaeh the plany or swueh the
plan as amendedy is in conformity with such reqguirements as

are provided in reguliations of the state agencyv——except
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thaty

{£)] no-sueh No plan shedd may be approved unless:

t3¥{a) it is in conformity with the requirements of
the Social Security Act and with the agreement entered into
under section 59-1103;

+24[D) it provides that all services which constitute
employmnent as defined in section 591102 and "are performed
in the employ of the political subdivisions by employees
thereofy—she¥} will be covered by the plians except that it
may excilude services performed by individuals to whom
section 218(c)(3)(C) of the Social Security Act is
applicable;

+33{c) it specifies the source-or sources from which
the funds necessary to make the payments required by
paragraph——{ty——of-—subsection——tcy-—and-—~by——subsection—{d}
5uh;g;;inns_iﬁligl_ann_iﬁ; are expected to be derived and
contains reasonable assurance that sweh the sources will be
adequate for such purpose;

t434d) it provides for such methods of administration
of the plan by the political subdivision as are found by the
state agency to be necessary for the proper and efficient
administration of the plang

£53{e) it provides that the political subdivision will
make such reportss in such form and containing such

informationy as the state agency wmay Ffrom time to time
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requirey and will comply with such provisions as the state
agency or the secretary of healths educations and welfare
may from time +to time find necessary to 3ssure the
correctness and verification of such reports;

te¥(f) it authorizes the state agencys in _jts
discratigns to terminate the plan in its entiretyy——in-——the
diseretion——of--the—stete-agencyy if it finds that there has
been a failure to comply substantially with any provision
contained in suweh the plans such termination to taxe effect
at the expiration of such notice and on such conditions as
may be provided by requiations of the state agency and may
be consistent with the provisions of the Social Security
AcCte

t©¥{31) The state agency shett pay not finally refuse
to approve a plan submitted by a political subdivision under
subsection te¥vy {1l]) and sheld may not terainate an approved
plany without reasonable notice and opportunity for hearinag
to the political subdivision affected therebye

fey-4+39i4) _(a8) Each political subdivision as to which
a plan has been approved under this section shall payy at
such time or times as the state agency may prescribe by
regulations contributions with respect to wages (as defined
in section 59-1102)v-at-such—time-—or——times——o3-—the--state
egeney—~ney——by--regu}et+en-—pféﬁef+bev-eontf+but+eﬂs in the

amounts and at the rates specified in the applicable
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agreement entered into by the state agency under seection
S59~-Ftv2et 59-1103.

£23{D) Each political subdivision required to make
payment under paregraph——{ir—of—this—subsection subsection
{4l(a) shalls in consideration of the employee's retention
iny or entry upony employment after enactment of this acts
impose upon each of its employeess as to services which are
covered by an approved plans a contribution with respect to
his wages (as defined in seetion 59-1102)s not exceeding the
amount of the employee tax which would be imposed by the
Federal Insurance Contributions Act if such services
constituted employment within the meaning of that acty and
¢o shall deduct the amount of such contributions from his
wages as and when paide Contributions so collected sha¥d
partially discharge the liability of suweh the political
subdivision or instrumentality under pesragraph—{i)y——of——this
stbsection subsection _{%)fa)le Failure to deduct sweh the
contribution shai¥ does not relieve the employee or emplover
of liability therefora.

td3(3) ©Oelinguent payments due under paragreph-ti}—of
subsection——+tey subsection (4}{a) wmays with interest at the
rate of six-per—-centom—{&tI}-per—annum g _years be recovered
by action in a court of competent jurisdiction against the
political subdivision liable thereforv or mayes at the

requaest of the state agencys be deducted from any other
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moneys payable to sweh the subdivision by any departments
agencys or fund of the statea.*

Section 4. Section 59-1105+ ReleMe 1947, is amended to
read as follows:

"59-1105« CLontribution accounta. t8¥{l} There is
hereby establishedy in place of the fund known as the
contribution funds s—contribution-eccount an_agency account
for the social security prograe in the agency funds to be
known as the contribution accounte

{2} Sveh Ihe contribution account shall consist of and
there shall be deposited in such account:

t*¥ia)y al? contributionss interesty and penalties
collected under seetions 59-1103.1 and 59-1104;

t2¥{h) all moneys appreopriated thereto by the
tegisiative——assenbdy legislature of the state of Montana;
and

t3¥4cy all sums recovered upon the bond of the
custodian or otherwise for losses sustained by the account;
and

{d)} ail other moneys received for the account from any
other sources

{31 A1l moneys in the account shall be mingled and
undivided. Subject to the provisions of this acty the state
agency is vested with full powers authoritys and

jurisdiction over the accounts including all moneys and
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property or securities belonging theretots +t Ihe__board of
iovestments shall invest the seme acgoupt in inavestments of
the same character as are permitted by seetion——3#9~+202--of
this—eode [19-310 for the investment of moneys in the
long-term investment funds end Ihe state agepncy shall credit
a1l interest and income heretofore——or-—hereafter earned
+herean on__the account in excess of that wﬁich- in the jts
judgment eof-the-stete-sgencys may be needed for the purposes
set forth in subdiviston—{b} subsection {4) of this sectiony
to the esarmarked revenue fund or funds of the state agencys
to be used by it either to defray the costs of administering
the state agencyy or for distribution pro rata to the
contributing state departmentss political subdivisionssy
school districtsy and instrumentalitiesy as it may
determiney—ands _lf may perform any and all actss whether or
not specifically desianateds which are necessary to the
administration thereof of the accoupt and are consistent
with che provisions of this acte

+o¥(4) The contribution account shall be wused and
administered exclusively for the purpose of this acte.
Subject to the provisions of subdiviston—tad sybsection (3)
of this sections withdrawals from sech the account shall be
made fors and solely fors tk} payment of amounts required to
be paic to the secretary of the treasury of the United

States pursuant to an aareement entered into under seetion

-12~ HB 35



1¢

11

12

13

14

15

16

17

ld

19

20

21

22

23

24

25

HB 0035702

59-110342 +83% payment of refunds provided for in section
59-1103.1+s and $€¥ refunds of overpaymentse not otherwise
ad justaoles made by a3 potitical subdivision or
instrumentalitye.

te¥{5) (a} From the contribution account the custodian
of the account shall pay to the secretary of the treasury of
the United States such amounts and at such time or times as
may Le directed by the state agency in accordance with any
agreement entered into under seetion—-59-1102e«+ 59-1102 and
the Social Security Act.

td¥{h) The treasurer of the state shall pay all
wartrants drawn upon the state agency in accordance with the
provisions of this section and with such requlations as the
state agency may prascribe pursuant theretoe

te¥{h) Each department of the state shall include in
its operating budget for the next succeeding fiscal yeary
preparaed and delivered to the department of administration
in accordance with the provisions of lawe an estimate of the
amount which it will be required to contribute to the
caontribution accounte."™

Section 5« Section 59-1106¢ ReCeMs 1947y is amended to
read as follows:

"59-1106e« Costs of administrations All costs allocable
to the adwinistration of this chapter shall be charged to

the earmarked revenue funds sociol—-security retirement
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division accounty-and-ses 50 much of suweh the costs as are
not- defrayed by interest and income earned upon the
contribotions—fend contribution accounte which has been
credited to #e+d fhe earmarked revenue funds social—security
retirems2nt division accounty as provided in section 59-1105,
shall be paid to the state agency for deposit to the
earaarked revenue fund, sseiad-security retiragent division
accounts by each department of the state and by the
participating divisionss and instrumentalitiess and
political subdivisions of the state pro rata according to
their respective contributions.*

Section 6« Section 59-1109¢ ReCeMe 1947» is amended to
read as follows:

"53-1109. Suppiementation—-of-sociot-security-—benefits
Referendum by school districte #my A school district of the
statev mays upon the approval thereof being voted by the
poard of trusteesy conduct and supervise a referendumg
pursuant to section 218 of the Federal Social Security Acty
among the members of the staff and teachers of the school or
schools under the jurisdiction of sweh fhe board of
trusteese If the majority of votes cast in eny-—such the
referendum indicates that ese+4d the staff and teachers
approves ther esueh the board of trustees shall certify to
the astote—department-of-revenune—t{or-such-other-agency-as-may

be—~by—tegistation-designated-toadmintster—such-progrom—and
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enter—into-ogreements—~for-—extensions-—of-—social-—security
coversqe} departmwent of admipistration that the conditions
for coverage by social securityes reguired by section 218 of
the Social Security Acts have been complied withe®

Section 7« Section 59-1110s ReCeM. 1947+ is amended to
read as follows:

®59-1110. Eligibitity of staff and teachers —— payroll
deductionse {]) Pursusnt—teo——such Upon the certification
provided for in 59-110%+ the staff and teachers of any-—sueh
the district shal¥——be are eligible for coverage under the
provisions of the Federal Social Security Acty-oande

(2} ¢he Ihe fiscal officer of such the district shall
thereafter <collect the contributions required under the
Federal Social Security Act, section 218+ by——-payrott
deduction from the staff and teachers by payroill deduction
and from the school district as employert——and-—saids_ _The
funds and-—-secounts collected shall be deposited with the
state-departnent—of-revenvey—or—such—other—agency-as-—my—-—be
designated-—by-the—teqgistature—to-ndminister—Soeiat-Securdty
Act—ecoverage-in—this—atetey department of administration and
held in the contributvons®——fund contribution 3gccount as
provided by seetions 59-1101 to through 59-1108.

{3) For the purposes of this acts the contributions
witn respect to servicesy equivalent to the employer's tax

established by the federal Social Security Acts shedi-be are
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the tirst obligation against any state funds received for
school support by any school districts high school districts
or county high schooly and shall f+rset be paid therefrom
pefore any oiher sxpenditure.™

Section 8. Section $9-11lliy ReLeMe 1947+ is amended to
read as follows:

®59~111le FoOr-—-purposes-of-acty—each-state—instituation
of -higher-education-deened-to——have——a——separote—-retirement
systen——referendum——administration Participation . _of
institutions of higher 2ducation. to¥{l) For the ourposes
of this section of-this—ecty there-shati-be—deemed—to—be Lhe
teachers* retirement system of the state of Montana is
considered a separate retirement system for-the-—teschers——of
with _respect to each state institution of higher education
in Montanay and each sweh institution and the teachers
therein shal)l be treated separately and indepencentiy from
the other suweh institutions and teacherse

th¥{2) Un reauest of the president of any——sunch ap
institutions the governor shall designate an aqency or
individual to give notice of and supervise a referendum in
tne retirement system for that institution in compliance
with the requisites——therefore reqguirements prescribed by
sectim 218 of the federe} Social Security Acte

te¥gd) If the majority of votes cast in any-suech the

referandum indicates that the majority of voters gesire ity
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then the governor shall certify te the federst secretary of
healths educations and welfare that eaech-of the conditions
set forth in section 218 of the Social Security Act has have
been complied with in respect to the retirement system
voting in theat the referendum.

td¥{4) Upon sueh <certifications the governor shall
designate an official to enter into an agreementp for a
modification or supplement to an existing agreementy or both
saeh g modification and a supplement}s with the appropriate
officers of the federal governments pursuant teo section 218
of the se+d Social Security Acts to secure coverage
thereunder for the retirement system with respect to which
sweh certification has been wsade. Such--agreements An
agreepent may be made retroactive to the extent permissible
under the Social Security Acte

teyi5) The fiscal officer for eseh an institution for
whose reétirement system an agreement has been so made shall
collect the contributions reguired by se+d section 21Bs as
follows:

tt+f{a} from the teachers in the retirement system of
that institutions by payroll deductionsi and

t2+ih) for from the statey from any appropriations to
tpe ipstitutjon involved for salariesy or otherwise-made
avaiinbltey—-to-the-institution—+nvolved pother purposess

(&) In the absence of a specific provision in the
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agpropriations fory or budget ofyv-seeh an institution for
sucﬁ contributionss the seete—beﬂéd—ef——edueatieﬂ board _of
regents of bhigher education shall designate the funds from
which eny-sweh the required contributions shedd will be made
and the budgetary items to which they she¥t will be
allocatede

ftt¥{I}) In the event that any relevant provisions of
federal law are amended or supersededs then the provisions
hereof which relate to such law shail be applied to suweh the
amended law or sueh the superseding lawe"

Section 9. Section 59-1112+ ReleMe 1947y is amended to
read as follows:

%59-1112. Socisl-——security—coverage--not—to—prejudice
other No_effect pn rights under other laws. Nothing in this
act sheli gay be construed to prejudice or otherwise affect
any rightse benefitsy or privileges heretofore accrued under
any other law of this statep—+t-beinge It |5 the intent of
this legisiation to permit supplementation of present
retirement benefits under existing law with social security
benefitsy--ands_ _Jt is also the intent to permit members-of
teaching—or--steff--personnet teachers and staff in any
district or institution of higher educations so electings to
become a-member members of more than one retirement systems
to receive credit under more than one system for the same

services and to receive benefits from more than one such
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systemv—end—-nos _Ngo benefits received under either system
shatd pay be deducted from any other of separate systemes™

—-End-
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