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IliTBODDCED BY 

HOUSE BILL 110. _2!_ 

BARDANOTNE 

A BILL FOR AN ACT ENTITLED: "lR ACT TO GBHEBALLY REVISE 1110 

CLARIFY THE LlVS RELATIIIG TO TEACHERS• RETIBE!EIIT liD DEATH 

AIID DISABILITY BEHEPITS." 

BE IT E!I&CTED BY TBE LEGISLATURE OP TBE STATE OP !OHTlRA: 

Section 1. Section 75-6201, B.C.!. 1947, is aaended to 

read as follows: 

"75-6201. Definitions. As used in this title, unless 

the context clearly indicates otherwise~ folloaiag 

defi.nitions apply: 

{1) "Retireaent systea" aeans the teachers• retireaent 

syste• of the state of !ontana provided for in ses4nisa 

75-6202. 

(2) "Retirement board" aeans the retireaent systea•s 

governing board provided ~y ses,isa ~ 821-212. 

(3) "Employer" means the state of ~ontana, the 

trustees of ~ ~ district, or ~ other agency or 

subdivision of the state which eaploys a person vho is 

designated a ·~•her of the retireaent srstea. 

{q) "l!eaber" aeans ti>-'f ~ person vbo has an individual 

account in thP annuity savings fund; an active aember is ~ 

~ person included under tbe provisions of seaeiee 75-6209; 
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an inactive me'aber is ~ ~ person included under tbe 

provisions of ses•iea 75-6210. 

(5) "Beneficiaryw ~eans ~ ~ persou in receipt of a 

pension, annuitr, • retirement allowance, or other benefit 

~ provided by tbe retireaent systea. 

(6) "Service" •eans the perforaance of sucil 

instructional duties or related activities as vonld entitle 

the person to active ae•bership in the retireaent syste• 

under the provisions of seseisB 75-6209. 

(7) "Prior service" aeans eaployaent of the sa•e 

nature as service defined in subsection (6) of this section£ 

but rendered before Septeaber 1, 1937. 

(6) "Creditable service• is that service defined by 

see•iea 75-6212. 

(9) "Regular interest• •eans interest at :Iaili! peE seal~ 

~q'T per annna coapounded annuallfT or at such other rate as 

aay be set by the retireaent board in accordance vitb 

(10) "lccu~ulated contributions• •eans the su• of all 

tbe ~•ounts deduct<>d froa tbi! coapensation of a aeaber or 

paid by a •e•ber and credited to his individual account in 

the ~nnuity savings fund, together vith interest. Regular 

interest shall be coaputed and allowed to provide a benefit 

at the ti•e of retirement. 

(11) "Earnable co•pensation• aeans tbe full rate of the 
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coapensation, payL or salary that would be payable to a 

aember if be worked the full noraal working tize. In cases 

vbere coapensation includes aaintenance, the retireaent 

board shall fi~ the value of that part of the coapeusation 

not paid in aoney. 

(121 "Average final coapensation" aeans the average of 

the earnable coapensation of any \kEee f3t consecutive years 

on which contributions have been aade by tbe aeaber. 

(131 "Annuity• aeans tbe payaents aade to a beneficiary 

for life which are deriYed fro• a aeaber•s accuaulated 

contributions. All annuities shall be paid in equal aonthly 

installaents. rhe retireaent board llaf aake an annual 

payaent to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit fro• the 

anuuitr reserve fund and the interest earned on investaents. 

(111) •Pension• aeans the pay•ents aade to a beneficiary 

for life which are paid ~ QY1_Q! tbe pension accuaulation 

fund lll 

pensions shall be paid in equal monthly installaents. 

(15) "Retireaent allowance" aeans tbe annuity plus the 

pension. 

(16) "Annuity reserve" aeans the present value of all 

payaents to be aade on account of a aeaber•s annuity ..e 

coaputed, with reqalar interest, on ~ the basis of ~ 

~~ aortality tables as eha11 ee adopted by tbe retireaent 
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board with E9!&1aE ia\epeet. 

(17) "Pension reserve" aeans the present valuP of all 

payments to be aade on account of a pension ~ coaputedL 

with __ ~~ar intere~ on the basis of ~ !h~ Eortality 

tables as shall ee adopted by the retireaent board ~ 

(18) "Actuarial equivalent• means a benefit of equal 

value when coapated, with regular interest, on ~ the 

basis of ~ 1he aortality tables as shall he adopted by 

the retireaent board Witk F9!¥1BF iE\BFBBt. 

(19) "Poraer retireaent system~ aeans the retireaent 

systea established under ses\ieae 1113 ~ throuqh 1132 

i&slvsive, of the Bevised Codes of !ontana, 1935." 

Section 2. Section 75-6205, R.C.ft. 19117, is aaended to 

read as follows: 

"75-6205. Powers and duties of retireaent board. The 

retireaent board 

811ty te shall adainister and operate the retireaent systea 

within the liaitations prescribed by this •itleo •e title 

and,_iQ this end, it shall he ~ the duty of the retireaent 

board to: 

(1) establish rules a&oi EB~a1a~ie&s necessary for the 

proper adainistration and operation of thP '['P.t irP'I:en.~ 

systea; 

(2) elect a chairaan froa its •~abership; 
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(3) appoint a secretary vho aay be one ~ of its 

aeabers; 

(U) employ technical or adainistratiTe eaployees vho 

are necessary for the transaction of the business of the 

retireaent systea; 

(51 approve or disapprove all expenditures necessary 

for the proper operation of the retire•ent systea; 

(6) keep a record of all its proceedings~ which ~ 

~ be open to public inspection; 

(1) publish a biennial report by \he ii~•~ aay ei 

January 1 of each year the le!••lati•e aeseaaly leqislatu&e 

aeets~ that shall Fe~e£\ which reports in detaLl the fiscal 

transactions for the ~2t fiscal years iaaediately 

preceding the report due date, tbe aaount of the accuaulated 

cash and securities of the retireaent syste•~ and the last 

fiscal year balance sheet shoving the assets and liabilities 

of the retireaent systea, and subait ~ the biennial 

report to the governor and furnish copies to the le~isla\ive 

~sseaaly legislature; 

(8) when the retireaent board ~ considers it 

necessary, designate a aedical board to be coaposed of three 

physiciansT vbo are not eligible to participate in the 

retireaent syste• to investigate and report to the 

retiresent board on all aedical matters related to t~e 

adainistration of the retirement systea; 
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(9) keap in convenient for• that data which is 

necessacy for actuarial valuation of the various funds of 

the r~tireaent systea and for c~eckinq the eaperience of the 

retirement systea; 

(10) designate ao actuary to assist the retireaent 

board vith the technical actuarial aspects of the operation 

of tbe retireaent systea, which shall iaslaole includes 

establishing aortality and service tables and aakinq an 

actuarial investigation at least once every rive rsr years 

into the aortality, service. and coapensation experience of 

the aeabers and beneficiaries of the retireaent systea; 

(11) prepare an annual valuation of the assets and 

liabilities of the retireaent systea; 

(121 deteraine the eligibility of a person to becoae a 

aeaber of the retireaent srste• in accordance with the 

provisions of sea\iea 15-6209; 

{ 13) prescribe a fora for •eabership application vhich 

will provide adequate and necessary inforaation for the 

proper operation of the retireaent system: 

{1~) adopt policies for the deteraina tion of 

creditable service in the retireaent systea iapleaenting the 

following guidelines: 

(a) ~1r year's creditable serTice shall be avarded 

for each year of full-tiae service. outside of Tacation 

periods, but no aore than &&&-f1r year's creditable service 
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shall be avarded for service during the saae school fiscal 

year..-.&. 

(b) A pFepeF~ie& ef a year's eFe4i~aale seFviee s~a~~ 

ae allawe8 fB2 paF~ tiae SeEviee, Aa ~ equitable proration 

of a year's creditable service shall be awarded for 

part-tiae servicBT~ 

(c) ~ not aore than ~1t aonth's creditable 

service shall be awarded for eBe--ilt or aore continuous 

aonths of absence without pay?~ 

( 15) grant retireaent, disability, and other benefits 

under the proYisions of eeetiea 75-6208; 

(16) annually deteraine the rate of regular interest 

as prescribed in see-ie& 75-6206; 

(17) establish and aaintain the funds of the 

retireaent systea in accordance with the proorisions of 

seetiea 75-6207; and 

(18) perfora such other duties and functions as are 

required to properly adainister and operate the retireaent 

systea." 

Section 3. section 75-6206, R.C.!. 1947, is aaended to 

read as follows: 

n75-6206. Financial administration of moneys. The 

•eabers of the retirement board e&a11 &e ~ the trustees of 

all aoneys collected for the retireaent systea& and& as such 

trusteesL they shall provide for the finaDcial 
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administration of the aoners in the following aanner: 

{ 1) The aoneys shall be invested and re iaves,.,oi 

!£in~ by the state board of investaents. 

(2) The retirement board annually shall establish the 

rate of regular interest. 

(31 The retirement board annually shall divide aaong 

the several funds of the retireaent systea an amount equal 

to the average balance of ~ ~ funds during the 

preceding fiscal year aultiplied by the rate of regular 

interest. In accordance vith the provisions of Sllllseetiea 

(~) te) 9f B9stiea 75-6207~, the aaouut to be credited 

to each fund shall be allocated froa the interest and other 

earnings on the moneys of the retireaent systea actually 

realized during the preceding fiscal year, less the aaount 

allocated to the expense fund under the provisions of 

ea&seetiee (!!) {Ill ef seetie& 7!0 i:.l97 75-6207 (5). 

(q) The state treasurer is the custodian of the 

collected retireaent system aoneys and of the securities in 

which sa44 ihe aoneys are invested. Ill expenditures froa 

~ ~ moneys ~ ~ be aade only upon claias signed by 

tvo ~ persons designated by the retirement board. A 

properly attested copy of a resolution of the retireaent 

board designating such persons and bearing on its face 

specimen signatures of each person shall be filed with the 

departaent of adEinistration as *+B its authority for 
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approving such claias, 

(5) Except as herein provided£ no aeaber of the 

retireaent board ~ Q! any of its eaployees ~ ~ have 

an interest, direct or indirect, in the gains or profits of 

any inyestaent of aoneys of the retireaent systea. Ito 

aeaber of the retireaent board &eE £! any of its eaployees 

~ ~ directly or indirectly& for hiaself or as an 

agentL in any aanner use the aoneys or deposits of tbe 

retireaent systea except to aate such current and necessary 

expenditures as are authorized by the retireaent board. llo 

aeaber of the retireaent board ~ QI any of its eaployees 

~ ~ becoae an endorser or surety or in any aaaner an 

obligor for aoneys loaned by or borrowed froa the retireaent 

systea. 

(6) The retireaent board aay, in its discretion£ 

transfer the aaount in the annuity savings account of an 

inactive aeaber to the pension accnaulation fund if the 

account has been doraant for a period of se¥ea (7~ years. Mo 

right of the •eaber ~ !~ be jeopardized by such 

transferL and the amount shall be transferred back to the 

•eaber•s annuity savings account upon his request, 

(7) All the funds established by seetiea 75-6207. 

except the expense fund, shall be accounts in the agency 

fund of tbe treasu•y fund st•ucture of tho state, The 

expense fund shall be an account in the earaarted revenue 
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fund of the same treasury fund structure." 

Section 4. Section 75-6207, R.c.~. 1947, is aaended to 

rean as follows: 

"75-6207, ftethod of financing. 111 The retire•ent 

hoard shall establish and aaintain the felleviR~ fnnds 

~scribed in subsections (2) through (5), in which all of 

the assets of the retireaent systea shall be credited 

accordiug to the purpose for which tbe assets are held. 

~llL lnnuity sawings fund~ the annuity sawinqa 

fund shall ~e is a fund in which the contribations froa the 

aeabers to provide for their annuities shall be accuaulated 

in individual accounts for each aeaber. Contributions to 

and payaents fro• the annuity savings fund shall be aade in 

the following aannerT~ 

(a) Each eaployer shall deduct fro• the coapensation 

of each active &ember on eaeh aai &¥&Pf the payroll ef svea 

~for to the 

date on vhich ~ the member becaae a aeaber an aaount 

equal to sii aei eae ei,ath ~epeeet (6 1/8Sr of a.&& the 

me•ber•s earnable coapensation, but no eaployer ~ ~ 

•ak.e any deductions for annuity purposes froa the 

coapensation of a •ember who has attained the age of~ 

~6Gr and rendered ~hiEty (30t years of creditable service if 

such aember elects not to contribute. 

(b) ~ !he deductions shall be made notwithstanding 
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that the ainiaum compensation pro~ided by law for a member 

may be reduced thereby. Every meaber shall he aeeaea is 

coosiQ~~ to consent aRa a~Eee to the dedactions prescribed 

by this section+ ... and payment of salary or compensation less 

the is a complete discharge 

of all claims whatsoever for the services rendered by ~ 

~ the •ember during the period covered by ~ ~ 

pay11ent ... except as to the benefits provided by the 

retire•ent syste•. 

(c) In addition to the contributions d~ducted fro• 

co•pensation and subject to the approval of the retire•ent 

board, any •e•ber Bay redeposit in the annuity savings fund ... 

by a single payment or by an increased rate of contribution ... 

an a•ount equal to +&& ~ accn•ulated contributions which 

he has previously withdrawn, or any part thereof, plus 

interest in the amount the contributions would have earned 

had the contributions not been withdrawn, ep aey pa£' 

ill The accu11ulated contrihutions of a me•ber ... 

withdrawn by himT or paid to his estate or to his designated 

beneficiary in event of his death ... shall be paid fro• the 

annuity savings fund. and an amount equi~alent to the 

diff~r~nce between tbe accu11ulated contributions calculated 

at regula~ interest and the amonnt paid shall be transferred 

to the pension accu•ulation fund. Upon the retireaent of a 
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member... his accuaulated contributions shall be transferred 

2 from the annuity savings fund to the annuity reserve fond. 

3 ~~lll Annuity r~se~ve fund~ ~he ~nnuity reserve 

II fund ~~--&e is the fund in which ~ll ee hela the 

'i reserves on all annuities in force shall be helg and fro• 

6 which shall be paid all annuities and all benefits in lieu 

7 of annuities §Qall~~. ~If a beneficiary retired 

8 on account of disability ~ is restored to active service 

9 with a compensation not less than his average tinal 

10 co•pensation at the ti•e of his last retirement. his annuity 

11 reserve shall be transferred from the annuity reserve fund 

12 to the annuity savings fund and credited to his individual 

13 account therein. 

111 ~lil Pension accuaulation fund~ the pension 

15 accumulation fund shall ee !2 the fund in which sllall lie 

16 aee~•~la~ee all ~he reserves fo~ ~ payment of ~ pensions 

17 shall be accu•ulated and from which pensions and benefits in 

18 lieu thereof shall be paid to or on account of beneficiaries 

19 credited with prior service. Contributions to and payaents 

20 from the pension accumulation fund shall be made as follows: 

21 (a) Each employer shall pay into the pension 

22 accumulation fund an a•ount equal to ei• a&A eae fee£'h 

23 ~epeeat (6 1/4~~ of the earnable compensation of each •e•ber 

211 ~mployed during the whole or part of the preceding payroll 

25 per ion. 
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(bl If the employer is a district or coaaunity college 

2 district, the trustees shall budget and pay for the 

employer's contribution under the provisions of see\iea 

4 75-72011. 

s (c) If the employer is the superintendent of public 

6 instruction, a public institution of the state of ~ontana, a 

7 unit of the ~ontana university syste•~ or the ~ontana state 

8 school for the deaf and blind ~. the le!i&la\ive 

9 aeeea8ly legislature shall appropriate to ~ the eaployer 

10 an adequate a•oant to allow the payaent of the eaployer's 

11 contribution. 

12 (dl If the e•ployer is a county, the county 

n co•missioners shall bu1get and pay for the employer•s 

111 contribution in the manner provided by law for the adoption 

15 of a county budget and for payments under see& the budget. 

Hi {e) All interest and other earnings realized on tbe 

17 Moneys of the retirement syste• shall be credited to the 

1B pension accu•ulation fundL and the aaounts required to allow 

19 regular interest on the annuity savings fund 7 and the 

20 annuity reserve funJ shall be transferred to the respective 

21 funds from the pension accuaulation fund. 

22 (f) All pensions and benefits in lieu thereof, 

23 including pensions payable under ~ 75-6218, shall be 

211 paid from tne pension accumulation fund. 

25 (g) The retirement board marL in its discretion~ 
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transfer to and froa the pension accn•ulation fund the 

aaount of any surplus or deficit which aay develop in the 

reserve cr~ditable to the annuity reserve fund, as shown by 

actuarial valuation, and also eeaa eapeaaee aa ae£eia~fteE 

pEeYiaes an amount to cover expenses of a~inistration. 

~J2l Expense fund~ 1~ expense fund saall ae i§ 

the fund to all aoneys for the 

adainistrative expenses of the retirement systea shall be 

credited and froa which the expenses of adainistration of 

the retirement systea shall be paid~ exclusive of aaounts 

payable as retireaent allowances or otber benefits. The 

retireaent board shall deteraine annually the aaount 

required for the expense fund to defray the adainistrative 

expense in the ensuing fiscal year and shall credit such an 

amount to the expense fund froa interest and other earnings 

realized on the aoneys of the retireaent systea." 

Section 5. Section 75-6208, R.c.~. 19117, is aaended to 

read as follows: 

"75-6208. Benefits. 111 The retirement, disability~ 

and other benEfits of the retirement system shall be granted 

on the basis of the fellewi&! provisionS+ of subsections (2} 

through 1 Bl • 

~lll Superannuation ~ retireaent: 

(a) -Afl1' A m<>mbez: ~~Vh£~21 least -f5t years 

of creditable sf>rvic<>L ~ vhQ2& last f4.¥e-.t5t- years of 
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whish shall have aeea creditable serYice were in this stat~ 

2 and who has attained the age of siaty {~OtT or 4&e bas 

3 completed thi£ty -f30~ years of creditable servic~ may 

u retire from service, if he files·with the retirement board 

5 his written application setting forth the fact of his 

6 retire11~nt. 

7 (bl 1iL Any me•ber in seryice who has attained the age 

8 of eeveaty (70~ years during any school year shall be 

9 retired on the fi£&t 4ay ef Septeaber 1 following his 

10 eeveRtieth 2Q1h birthday7 L eaeept that this This proyision 

11 ~ does not apply to teachers in the ftontana university 

12 systeaL who aay be e•ployed beyond the age of 

13 upon the reco••endation of the president of the eaploying 

111 unit to the board of regents. 

15 liil ~eabers over seveaty (7~ years of age ~ ~AX 

16 not: 

17 ~1!1 be allowed creditable service for services 

18 rendered after the end of the school year in which the age 

19 of eeveaty (70~ ~ attained7~ 

20 ~~ contribute to the retireaent systea after the 

21 end of such school year7~ and 

22 ~1£1 have the coapensation receiYed after the end of 

23 such school YP~r used in co•pntinq aYerage final salary. 

24 1£1 Initial employment of teachers in tbe ~ontana 

25 university systew beyond the age of seveaty (70~ •ay be made 
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upon t~e recoamendation of the president of the employing 

unit and the approval of the board of regentsL but such 

~mploye~s shall be denied membe~ship in the ~etirement 

syste11. 

~~11l Any ~etired wember may be eaployed as a 

part-time or substitute teacher in "ontana and aay earn an 

aaount not to exceed one-fourth ~ of his average final 

compensation without loss of retireaent benefits. 

~1ll.. Allowance for superannuation retireaenty~ 

Jsl Upon superannuation retireaent a member shall 

receive a retireaent allowance whish shall eeasis5 

£Q.!!.!!.istin!l of: 

~1il ~ ~ pension which, together with an annuity, 

shall f£9¥iie provides a retireaent allowance equal to 

one-half ~ of his average final cowpensationL pFeviiei 

if his creditable service is at least thie~y (30~ year5TL-Q£ 

1iil ethe£uise a pension toqether vith &+& ~ annuity 

~ ggual t2 eae si•tieth (1/eQj one sixtieth of his average 

final co•pensation multiplied by the nnaber of years of 

creditable serviceL- if his creditable service is less than 

~£§· 

(t) The minimum annual retirement allowance for a 

wember who has completed or wore yea~s of 

service .!~ $2,400~.£ 

and th'> miniwum retirement allowance for a member whose 
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service is less than ~air~y (JOt years eaall ee is based on 

2.!! 

aaount which ~~~_utio_1.2 S2,1100~ y his 

service bears to •ai£~Y flOt years ef ee£¥iee. 

(c) on J11ly 1, 1975, and July 1, 1976, every 

beneficiary receiving a retireaeot allowance ~ will be 

entitled to an increase in his monthly retireaent allowance 

of 

the nnaber of aonths be has been retired during the 

preceding fiscal year, 

(d) ~ ! ae•ber at least 5t 

years of creditable service, ~ ~ last ~ 2 years of 

seryice were in this state, 

and who has attained the age of fifty five (55t aay retire 

froa service and be eligible ~ for an early retireaeat 

allowance~ if he files with the retireaent board his written 

application setting forth the fact of his retireaent. The 

early retireaent allowance shall be determined as prescribed 

~bsection§Ll~-~ 

llll2L• vith the fQE~AeE p£e~iB~ excepti£B that ~ ~~ 

allowance will be reduced by &fte half ef eae pe£eea~ foiC• 

1Ll_of_1~ aultiplied by the nuaber of months hi which the 

retirement date precedes the date on vbich be would have 

r~tired had he attained siKty (60t years of age or had he 

completed tlo!i£~Y t30t years of creditable service. 
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(ej In the event of the death of a aeaber after 

retirement, a death benefit of fiYe AuaiFei is•laFs (SSOO~ 

will ~P is payable to his designated beneficiary. 

(f) In the event payaents aade to an annuitant do not 

equal the amount of the •eaber•s accuaulated contributions 

prior to the annuitant's death, the difference between the 

total retirement allowance paid and the a•ount of the 

accuanlated contributions shall be paid to the beneficiary. 

~1!1 Disability ~ retireaent: 

(a) Upon the application of an active aeaber or of his 

eaployer for a disabilitJ retireaent allowance, any active 

aeaber who has ~5t or aore years of creditable service 

may be retired by the retireaent board the month iaaediately 

following the aonth in which his disabi~ity caused his 

retireaent~ &~9& filia~ aa appliea~i9& fer a iiealililhy 

Fe~iFeaea~ all9waaee, 8&{9£9 aay In order for a •e•ber ~ 

12 be eligible for a disability retireaent, the retire•ent 

board ef ~lle Fe~i£eae&~ B'l&te• sltall l!J!ll certify that be is 

mentally or physically incapacitated for the further 

performance of his duties, that such incapacity is likely to 

be peraanentL and that he should be retired, 

(bl 

once each year during the first ~5t 

years following the retirement of a aeaber on ~ disability 

retirement allowance7 and once in every tlil£ee (3t=year 
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period thereafterL the retirement board may require, and 

upon ~ the __ be~i~~ applicationL shall, Fe~YiFe 

permit a disability beneficiary who has not yet attained the 

age of siEty (60T to und~rgo a medical examination by the 

medical board or a physician or physicians designated by the 

medical board. The examination shall be made at the place of 

residence of the beneficiary or other place mutually agreed 

upon. Should ~ ~ disability beneficiary who has not yet 

attained the age of sim~y ~6Qt refuse to submit to at least 

one ~ •edical examination in any year by the medical board 

or its representative, his allowance may be discontinued 

until his withdrawal of such refusal, andL should his 

refusal continue for &&e-i1r year, all his rights in and to 

his disability pension may be revoked by the retirement 

board. 

(c) ~ If the medical board re~ reports and 

se£tif y certifies to the retirement board that any 

disability beneficiary is engaged in or is able to engage in 

a gainful occupation paying more than the difference between 

his retire•ent allowance and his average final compensation 

and ~~ if the retirement board ~ concurs in such 

report, ~tae ame&Bt ef his pension shall be reduced to 

an amount which; togPther with his annuitr and the a:cunt 

earnable hy him, saall e~aal the ameYat et is equal to his 

average final compensation. ~ If his earning capacity 

-19-

2 

1 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

11 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0028/01 

&& is changed later, the ameaat ei his pension may be 

further modified£ but the new pension ~ ~y not exceed 

the aae~at-&f the pension originally granted~ Q£ an 

a~ou~t wbichL when added to the aaount earnable by the 

beneficiary, together with his annuity7 equals the am A .. at ef 

his average final compensation. A beneficiary restored to 

active service at a salary less than the average final 

compensation upon the basis of which he vas retired ~ 

~ not become a aember of the retirement systea while 

receiving a reduced benefit. 

(d) ~ If a disability beneficiary under age ~ 

t60~ is restored to active service at a coapensation not 

less than his average final coapensation, his retirement 

allowance shall ceaseT and he shall again become an active 

aember of the retirement system. Any prior service 

certificate on the basis of which his service vas computed 

at the time of his disability retireaent shall be restored 

to full forceL and effest aa a99itieRL upon his subsequent 

retire•ent, ~ he shall be credited with §g&h prio£_~rvi~ 

~ all his subsequent service as ~ member. ~ If he &e 

is restored to active service on or after the attainment of 

the age of fifty five (55~ years, his pension upon 

subsequent r:eti:re'iiient ~~.I not e:1ceed tile pension that 

he vould have received had he remained in service during the 

period of his previous retirement ~ Q! the sum of the 
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pensi~n ~nich he vas receiving iaaediately prior to his last 

restoration to service and the pension tbat he would hawe 

received on account of his service since his last 

cestoration had be entered service at that tiae as a new 

aeaber. 

~l2l Allowance for disability retirementT~ 

J2i Upon retirement for disability, a aeaber shall 

receive a thg superannuation alloaance and other benetits 

prescribed under subsection (~) atune l1L. if he is 

e ligih le-t-._ 

ill 11\\heFviee If he is not eligible for the benefits 

prescribed under subsectiop !3), he shall receiYe a 

disability retire•ent allowance which shall ee&eis\\ consists 

at: 

~lit ~ ~ annuity vbicb shall he !§ the actuarial 

equivalent of his accuaulated contributions at the tiae of 

r~tirementT; and 

~liil ~ ~ pension which& together with his annuity, 

a total retirement allowance equal to 

eRe si.-tiRth ( 1/liiQ) one-sixtieth of his aorerage final 

coapensation aultiplied by the number of years of his 

creditable service, if such retire•ent allowance exceeds 

aee 'l"aEteE ( 1/'11 one-fourth of his average final 

compensation; otherwise, a pension which, together with his 

annuity, ~ p£eviee E~Q!ides a total retirement allowance 
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equal to eee ~OiaE~eE (~ one-fourth of his awerage final 

co11pensationT~ p£avi4e4 1 he•eve£ 1 ~hat; 

1£1. ae Sll&il No allowance &lt;H,l under subsection !51 (b) 

~Z exceed aee si•tieta (1/liiQI one-sixtieth of his average 

final compensation •ultiplied by the nnaber of years vhich 

would be creditable to him were his service to continue 

until the attain11ent of the 11iniau11 age for superannuation 

retirement. 

-te+ill In the eYent payaents •ade to • pe£sea •e•i•el 

not equal tbe aaount 

of ~ the aember•s accn•ulated contributions prior to ft.i.e 

the annuitant's death, the differ11nce between the total 

retire•ent allowance paid and the amount of the accu•ulated 

contributions ei ~e •ea8e£ shall be paid to the 

beneficiary. 

~l§L iithdraval of accuaulated contributions. Jay 

~y inactive •e•ber electing to do so or any person whose 

•e•bership teralinates •ay vithdrav his accumulated 

contributions +& fro~ his annuity account in the retirement 

syst~• in accordance with the following provisions: 

(a) An inactiTe ae•ber under the proYisious of 

sallseati.ees subsection (1) or (3) of eea\\ies 75-6210 aay 

elect, without right of revocation~ to vi thd rav his 

accu~ulat~d contribution57L ~ I! he does not withdraw 

his accu~ulated contributions£ he ~ the£eafta£ Eea3i& 
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remains an inactive member of the retire~ent system with the 

right to qualify for ~e its benefits ~ tee £eti£emeas 

.... ] ..... CUMI..L 

[b) Upon recovery from a d isablinq illness OJ: 

separ3tion from the at:med forces, any person qualifying as 

an inactive me=ber under th~ provisions of sa8seetiea 121 ef 

sestieB 75-6210Jll. may withdraw his accumulated 

contributions unless he rHtnrns to active membership. 

(c) Any person whose membership tet:minates under the 

provisions of SllloSO!I&tieR 14) Bf SO!I&tiBB 75-6 211.1!!1. may 

withdraw his accumulated contributions. 

~.ill Allowances for death of memberT~ 

(a} ~ I! a member ~ ~ before retirementL ~ 

hi~ accumulated contributioas shall 

be paid to his estate or such person as he may have 

vhisa shall 8e tile~ wi~he aea£8 pEie£ te the aem8e£'s 

~ nomina~x_ a written designation filed with the 

retirement board prior to his death in the manner prescribed 

.!;!y_1l!e boar£!. 

(b) lit In lieu of benefits provided for in ~ubsection 

.ill(a) ~. if the deceased ~ember ~ qualified by reason 

of service for a retirement benefit, the beneficiary 

noainated by the deceased member aay elect to receive a 

monthly life annuity. The monthly life annuity shall be 
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determined as prescribed in subsections ~~(a) thEea~a [d) 

-fltt--~seaaia~ l1LHl..L_l!!LL__and (d) in the same 11anner as if 

the member ~ elected option 1 as p£eea£i9e4 provi~Qr 

in subsection f+t-[a) 9elaw J§LJ&Llil• 

liil_In the ev~nt payments made to an annui!~gi_QQ__~Q1 

~ual the a•ount of t~e member's accuanlated contributions 

prior to the annuitant's death, tbe difference between the 

total annui!Y__~nts aade and the a•ount of the 

accumulated contributions shall be paid to the beneficiar~ 

l.£1. Is a~eitiea, if If the deceased member had ~ 

~5+ or more years of creditable service and vas an active 

member in the state of ~ontana within ~1~ year prior to 

his death, a leap sam ~~ death benefit of $500 will aa 

is payable to his designated beneficiary. 

te+11l If the decease1 aember had fi•e f5r or more 

years ~f creditable service and vas an active member in the 

state of ~ontana within ~1~ year prior to his death, the 

suo of aee ha&~Eee 8ella£s f$100+ per month shall be paid to 

each minor child of the deceased meaber until such child 

reaches bis ei~hteeath !18tht birthday. 

~~ Optional allowancesTi iith the p£ev~siea th~ 

oasQ a 

Re!!nfig;<r'f dies l!ith.in thiet~· ~) days after retire·ent. 
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~~e E&eei¥e hie ~eaefi~ iB a E&liEeaeal ee 4iea~ili~J 

!hie ~eaefil shall sa eafeE£&4 le as ~he aeEaal fsEa ef 

ee~iEeaeal allsvaaee. 

~ntil the first payaent on accoant of any benefi! 

be£Q~~~oraall!_1y2L any aeaber ~elect to receive one of 

the optional allowances described in subsection !8) !b) ie 

lieu of the noraal fora of retireaent allowance& which is 

provi4ed for in subsections {31 and C1!, If a beneficiarr 

dies within 30 days aft~ retireaent, his election to 

receive an optional allowance is void and his death will be 

considered as tbat of an active aeaber .. 

..ill. Ia liea ef ae£aal fe~ ef £&\ieeaeal allevaaee, 

lhe aeahe£ aaJ alee\ aa Aa optional allowance vloieio welllll ~e 

is the actuarial equivalent 2f_~~E's retireaent o~ 

disability allowance at the time of his retireaent ~ 

llisa~ilil¥ allevaaee and weulll pee•ille provid!U; an allowance 

payable to hi• througboat his lifetiae andL upon his death 

eea~iaue, an allowance payable to ~ the person es ~t he 

~l asaiaa\e ~ted by written designationL duly 

acknowledged and filed with the retirement board at the time 

of his retireaent, vilh the p£9¥ieiea ~hat !B_~~£@ 

with one of the following options: 

~lil Option A~ the optional allowance will 
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eealia11e .!?.L__ai!! to the •eaber ~ throyghout his 

2 lifeti•e andL upon his death, continue throughout the 

3 lifetime of his designated beneficiary; &E 
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~llil. Option Bo Tile the optional allowance will 

-.- .... .;...._ ........ be paid to the •eiber throuqhout his lifeti•e andL 

upon his death, one-half ~ of ~ the optional allowance 

will be continued throughout the lifetiae of his designated 

beneficiarr; ~ 

~!iii) Option C~ the optional eeRafil allowance 

will eeetiaee be paid to the aeaber throughout his lifeti•e 

and, upon his death, two-thirds ~ of the optiona~ 

allowance ~ will be continued throughout the lifeti•e of 

his designated beneficiary; eE 

-t4-t-l!tl Option D~ the optional allowance ~ 

6BIIti&ll8 will be eaid to the aeaber wbile both the •esber 

and his designated beneficiary are living andL upon the 

death of either, one-half ~ of the optional allowance 

~ ~ill be continued throughout the lifeti•e of the 

survivor; &~?-

~etJYL Option E~ the optional allowance will be 

p•y•9le paid to the melber while both the aeaber and his 

desiqoatPd beneficiary are living aod~ upon the death of 

either, two-thirds ~ of the optional allowance ~ 

will be continued throughout the lifetiae of the survivor; 

or 
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~~il Option Po Seae §Q~ other benefit &£ &eaefite 

~ ~ill he paid either to the ae~ber or his surviving 

designated beneficiary~ ~ in accordance with provisions &# 

this retirea~at allewaaee approved by the 

retire•ent board." 

Section 6. Section 75-6209, R.C.~. 1947, is a•ended to 

read as follows: 

"75-6209. il.ctive aeabership. .ill. Unless 

otherwise provided by this title, the following persons 

~ aust be active aeabers of the retirement systea ~ 

aaeep\ fer those persons who becaae eligible for aeabership 

on ~ first &aJ sf Septeaber 1. aiae~aea ~aaarei aai 

\hiEtJ se•ea (1937~~ or on \he first iaJ ef Septeaber 1• 

aiaa\eea haaarei aai \hiEtJ aiae (1939~~ and vho elected not 

to &e a aea&er becoae aeabers under the provisions of tbe 

law at that tiae are not required to be aeabers: 

~~ ~ ~ person vho is a teacher, principal~ or 

district superintendent as defined aaier \he pre•ieieas af 

eeetiaa in 75-6101T~ 

~1Qt ~ ~ person who is an adainistrative officer 

or a aeaber of the instructional or scientific staff of a 

unit of the ~ontana university system~~ g~ceDt as nrovid2d 

in 7 S-li 2 0 llil1£Li. 

~1£1 ~~!I person eaployed in an instructional 
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services capacity by the office of the superintendent of 

public instruction, the office of a county superintendent, a 

public institution of the state of ~ontana, the ~ontana 

state g:hoQ..L_fQ£_~ deaf and blind ~. or a schgol 

district~.i. 

+4rliL ~ ~ person who eeall ea¥e has elected not 

to become a aeabe~ of the retireaent systea and is 

lie eateri&OJ reente~inq service in a capacity prescribed by 

aaloseetisas (1) 1 (ZI) aRi (~) a8eYeo subsection (11 (al, (b), 

or (c); 

~jgt ~ ~ person vho sloall ea•e ~ elected not 

to becoae a aember of the retireaent systea, vho has been 

continuously eaployed in a capacity prescribed by 

salisastisas (1) 1 (:oil a ail 1 ~~ a &eYe. subsection (11 !al. tbl , 

or (cl; time of such election£ and who aay thereafter elect 

to becoae a aeabe~ of the retireaent systeaT~ 

ill ~ ~ vhe is ileei~aatei a aeaser Bf this 

In order to be eligible for active •eabersbip, 

any person described in subsection ill anst: 

1!1 be eaployed full tiae, outside of 'l'acation 

periods, in the capacity prescribed for his eligibility; 

except that~ when a person is eaployed less than full time, 

th~ r€-tir"?'!llient hoard "~1 ~llt)v fE.IliR .. fA'FAA~t hi• tn b-P.-co11e a 

meaber of the retirement systeaT~nd 

1£L ~ have the coapensation for ~ his creditable 

-28-



2 

J 

" 
5 

6 

7 

8 

9 

10 

1 1 

12 

13 

u 

15 

16 

11 

1 8 

19 

20 

21 

22 

23 

2ij 

25 

' 

LC 0028/01 

se:a::vice af aa1 paeee& w&e is aeei~aatea a ae•ke£ Ill this 

ses4.iea shall lie totally paid by an e•ployer as defined 

herein-,..&. except thatL vhen this :a::equire•ent is not 

satisfied, the retirement board may allow ~ tb~ person 

to become a •e•ber of the retire•ent syste•. 

1ll At any ti•e a person's eliqibility to becoae a 

member of the reti:a::emPnt system is in doubt, the retire•ent 

boar1 shall deteraine his eligibility fo:a:: •eabersbip." 

Section 7. section 75-6211, R.C.!. 1947, is aaended to 

read as follows: 

"75-621 1. !leebe:a::ship te raination. The acti\'e or 

inactive aeabersbip in the retireaeat systea of any person 

shall teeeiaate ter•inates vben: 

( 1) he retires on a retire•ent allowance of the 

retireaent syste•; 

(2) he dies; 

(3) be withdraws his acc11aulated eeat£iil&,iaa 

contributions to the retire•ent systea unde:a:: the p:a::ovisions 

of Bllilees,iea ('>) ef sestiea 75-62081§L; or 

(4) be ceases to be e•ployed in a capacity that allows 

his •e•bership, he has less than fi•a 45T years of 

creditable se:a::vice in the retire~ent system, and he cannot 

qualify under the provisions of asileestiee jdl ef sestiaa 

75-6 21 Offi." 

Section 8. Section 75-6212, R.c.~. 1947, is amended to 
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1: ead as follows: 

"75-6212. l!eebe:a::ship application and creditable 

se:a::vice. 1Ji ibenever a person becomes eligible for 

aenbe:a::sbip in the retireaent syste•, he shall apply for &99& 

•embership on the application fora p:a::escribed by the 

reti:a::ement boa:a::d. 

Jll The creditable service of a 11embe:a:: sloall loe~ia 

begins on the receipt of the aeabership application by the 

retirement boa:a::d and sloall aeesa~a\e accuaulates to tbe 

meabe:a:: 1 s c:a::edit on the basis of the :a::etirement board's 

policy governing c:a::editable serYice. 

J1l The creditable seryice of ~ ~ •e•ber ~ 

iasl11de includes the following: 

~JAL each year of se:a::vice e~ a asaka£ for vbich 

contributions to tbe retirement systea vere deducted fro• 

his compensation under tbe provisions of elo&p\eE Chapter 87, 

Laws of 1937, sloapte£ Chap~ 215, Laws of 1939, this act, 

and their subsequent a•endaents, except that no credit s&&*l 

~ be awarded fo1: those years of se:a::vice for which the 

contributions have been withdrawn and not replaced; ~ 

(d) aay est sf aeate eapley•eat eaEYies ava£ae~ ily 4-loe 

Ee4.iEeaeat &eapa llBBeE 4-ae pEa•isieas ef seetiea 1§ 6~11t 

~ 

~JEl any service awarded by a prior serTice 

certificate issued under the provisions of ehapte£ chapm 

-J<:-
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87, Lavs of 1937, shapte£ £~ter 215, Lavs of 1939L and "75-6213. Creditable service for out-of-state 

2 their subsequent amendaents7 or under the provisions of 2 employment, employment while on leave, te£ aetive service ia 

3 seeties 7>-6213; ¥~ 3 

II J£1 ~QUt-of-state employment §~rvice ~fQ~~I-1~ q ~ilitrr..L_ r<'d crossL OL merchant maLine, and ~re 

5 retireaent board under the provisions Of 75 6213; 5 Se~temlle£, 1<1J7 E£ior service. Jll ~ ! person applying for 

6 I'll the 9£ellitalole se£¥i&e estalllis'heli l!y the 6 membership~ may ~1§£ apply for creditable service in the 

7 7 retirement system for out-of-state employment service that 

8 8 vould have been acceptable under the provisions of this 

9 9 title if such service *&Fe had been perfor•ed in the state 

10 aa 9££8£ 8£ f£sYii iR the eeta~s'haeat ef the e£etlitalole 10 of ~ontana. The person shall be avarded creditable service, 

1 1 ee£viee, is w'hiell ease the £eti£eaeat llea£i eltall 11 conditional upon his co•pletiny fi•e (~ years of active 

12 Fe 8etalllislt tlte e£eiitallle S8£Yisel ~las 12 11.eabership in !ontana, for the nuaber of years~ot 

13 ~Jil any service awarded for eaployaent vhile on 13 exceeding SL that the retirement board deteraines to be 

111 leave under seetiea 7>-6213T: and 1!1 creditable service Qyt fa£ aat a&£e tltaa tiwe fil yeaFe, if 

15 ~.!!~ service in the ailitary, red cross. or 15 he contributes to the retireaent systea an aaount equal to 

16 merchant aarine awarded by the reti£~~!~rd __ under 16 the employee contribution for his first full year's teaching 

17 ~b 11 salary earned in ~ontana after his out-of-state service for 

18 J1t The retireaent board's deteraination of creditable 18 each year of creditable service plus interest at the rate 

19 service under this section is final and conclusive for tae 19 the contribution would have earned had the contribution been 

20 ~oses of the retirement systea unless, at any tiae, the 2() in his account upon the coapletion of ~Sr years of 

21 board discov~£2_-~~_Qr frauQ_in_!!§~E!!shaent of 21 meabership service in !ontana. The contribution rate shall 

22 ££!illitab!L~vic~ vbich ca~ the _boar!!__ shall 22 be that rate in effect at the tiae he is eliqible for 2YCh 

23 redete~!ine_tgg_g~~gl!~P~~-§~~~ig?." 23 service. The contributions •av be !~~~-A~ a luap-sum pay•ent 

211 Section 9. Section 75-6213, R.C.!. 19!17, is aaended to 2!1 or in installments as agreed betveen the person and the 

25 read as follovs: 25 retirement board+~ +&4 
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f4+11L ~ ! person applying for aembership ~ may 

also apply for creditable service in the retireaent systea 

for employment while on leave. The person shall be awarded 

creditable service, conditional upon his having been a 

aeaber prior to his leave and upon Si2 coapleting ~5~ 

years of active aeabership in "ontana subsequent to his 

return, !'£99iol.eEI if his eDployment vhile on leave enhanced 

his teaching expe~ience as determined by the board. The 

person shall be awarded creditable service as deterained by 

the in aa aaou111J, 

not e~ceedinq 2 years, if he contributes to the retireaent 

system an aaount equal to the coabined eaployer and eaployee 

contributions for his first full year's teaching salary 

earned in ~ontana after his return fro• leave for each year 

ot creditable service plus interest at the rate the 

contribution would have earned bad the contribution been in 

his account upon the completion of five E'>r years of 

aeabership service in ~ontana. The contribution rate shall 

be that rate in effect at the time he is eligible for such 

service. The contribution aay ~ made in a luap-sum payment 

or in in~tallments as agreed between the p<i'I:SOn and the 

retirement board+~ ~ 

~lll ~ ! person applying for me.nership ~ aay 

also apply for creditable service in the retire•ent system 

for active service in the armed forces of the United States~ 
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which includes the army, navy, •arine corps, air force~ and 

coast guardL or in the !aerican red cross or aerchant 

marine. The person shall be awarded creditable service, 

conditional upon his completing fiYe (5T years of active 

aeabership in ~ontana, for the nuaber of yearsL-_!Ql 

exceeding 2L-that the retirement board deter•ines to be 

creditable service &st fe£ net ae£e tfiaa twe (d) yea£s, if 

he contributes to the retireaent systea an aaount egnal to 

the coabined employer and eaployee contributions for his 

first full year's teaching salary earned in !!on tan a 

following the active service in the araed forces of the 

United States or in the Aaerican red cross or aerchan~ 

·•arine for each year of creditable service plus interest at 

the rate the contribution would have earned had the 

contribution been in his account upon completion of ~sr 

years of ae•bership service in ~ontana. The contribution 

rate shall be that rate in effect at the tiae he is 

eligible for such service. The contribution aay be made in 

a lump-sum payment or in installments as agreed between the 

person and the retirement board+~ heweYe£ 

~1!1 Ia ae eYeat will tae The total creditable 

service for out-of-state teaching, eaployment while on 

leave, e£ while ea and active service in the araed forces of 

the Unite~ States or the Aaerican red cross or merchant 

marine ~~! exceed ~5~ years. 
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J2l WfteRe¥e£ a ! member who is retiring with at least 

five [5)- years of creditable service and l>e !!h2 has been an 

active member for at least five [~ consecutive school 

fiscal yearsT--* may request creditable service for any 

eaployaent service he ren1ered prior to 

Septeaber l• for 

which be has not received a prior serv-ice certificate. In 

order to receive &6&& ~ creditable service, he ~ ~ 

apply for it and provide certification of ~ the prior 

service. The retirement board shall determine the amount of 

creditable service to be awarded, if any, and issue a prior 

service certificate.• 

Section 10. Section 75-6214, R.C.8. 1947, is amended 

to read as follows: 

"75-62111. Duties of employer. It shall 8e ehe ~aty ef 

~ Each employer - ~11: 

{1) deduct the contribntion of each aeaber employed by 

hia at the rate prescribed by sa8see\iaa 111 ef sae\iea 

75-6207Jll from each salary pay•ent for each payroll periodT 

and transmit the contribution each month to the secretary of 

the retireaent board; 

(2) pay to the secretary of the retire•ent board the 

e•ployer's contrihutinn prPsc:ri be;J by cgbneetien {3) ef 

eee\iaa 75-62071!!1..& at the time that the e•ployee 

contriLutions a~e transaitted to the secretary ef tlr.e 
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(3) keep records and, as required by the retirement 

board, furnish information to the £e~i£e•ea\ board that is 

required in the discharge of the £eti£eaea\ board's duties; 

(4) upon the eaployment of ~ ~ person who is 

required to beco•e a member of the retirement system, inform 

hi• of his rights and obligations x;ela tinq to tbe 

retirement syste•T~ ~ ~ person aeeep~iR§ saelr. who accepts 

eaploy•ent ~--&e deeaed te eeaeeat for which aeabership 

is required is consi1ered to have consented to •eabership 

and to tbe withholding of ~ contributions fro• his 

coapensa tion; 

(5) at the request of the retireaent board, certify 

the naaes of all persons who are eligible for ae•bership or 

!!h2 are members of the retireaent board; and 

(6) notify the retiremer.t board of the e•ployment. of a 

person eligible for me•bership and forward his membership 

application to the £e\i£e•eat hoard." 

Section 11. Section 75-6217, R.C.!I. 1947, is a•ended 

to read as follows: 

"75-6217. ~llL for fraud 

£Orrection of grroneous pay•ents. lll ~ ! person vho ~ 

kno•ingly make aa 1 ~L!! falst:: statf!mentT or: t:thsll Liilttify 

vbo falsifies or ~ parmi!§ to be falsified any record 

e£ £eee£ds of ~ ~g retirement systea in ~ ~ attempt 

-36-
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to d'!fraud ~ 

2 i§ guilty of a misdeaeanor and saall ~e is punishable 

3 •heFeE&F aadeF £he lave ef \he e\a\e ef Kea•aaa as pro.-ided 

q ~-

5 .ill l>lte11ld aay If __ ~ change or error in the records 

6 ~ ~1§ in ~ ~ aeaber or beneficiary recei.-ing froa 

7 the retireaent ~syste-1 aore or less than he would have been 

8 entitled to receive had the records been correc~. then~ on 

9 discovery of aay eaeh the error, the retireaent board shall 

10 correct ~ the errorT and~ as far as practicable, shall 

11 adjust the payaents in such a aanner that the actuarial 

12 equivalent of the benefit to which a.ee ~ aeaber or 

13 beneficiary vas correctly entitled~ will be paid.R 

-Eild-
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LC 0028 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO TEACHERS' 
RETIREMENT. 

This summary does not include discussion of routine form or 
grammatical changes. 

Section 1. 75-6201. Definitions. In subsection (14), 
changed "into" to "out of" to correct an apparent error and 
deleted "derived from money accumulated by employers" as 

.~ redundant with 75-6207 (3). 

Section 2. 75-6205. Powers and duties of retirement 
board. Eliminated redundancy in subsection (14) (b). 

Section 3. 75-6206. · Financial administration of moneys. 
In subsection (3), the internal reference to 75-6207 (5) (b) 
has been changed to 75-6207 (4) (and in turn to 75-6207 (5) 
because of renumbering) . To correct an error which arose 
when 75-6207 was amended in 1973. In subsection (4), "his" 
has been changed to "its" to correct an errorr the change 
should have been made when "state controller" was changed 
to "dept. of administration" in 1973 - see Allen Smith's 
version which uses "its". 

Section 4. 75-6207. Method of financing. Clarification 
only. 

Section 5. 75-6208. Benefits. Generally rewritten for 
clarification. 

In subsection (2) (d) (now (3) (d)), the internal reference 
to subsections (3) (a) through (3) (f) have been chang~d to 
subsections (3) (a) and (3) (b) for accuracy - subs~ct1on (3) (c) 
is temporary and has been implemented and subsect1ons (3) (e) 
and (3) (f) are inapplicable. 
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In subsection (4), "and other benefits" has been added 
to ensure that the introductory sentence is not misint:erpreted 
to mean that a disability retiree gets only the allowance. 
Subsection (5) (d), formerly (4) (c) has been changed to be 
identical with old subsection ( 2) (f) to correct an OVE!rsight 
subsection (2) (f) was amended in 1973 but subsection (4) (c) 
was, apparently inadvertently, left unchanged. The unamended 
version of subsection (4) (c) does not provide for the case 
in which a disability retiree chooses an optional retirement 
allowance. 

In the introductory sentence of subsection (6) formerly 
( 5) , "to" has been changed to "from" to correct an !!..EI>arent 
error. 

In subsection ( 7) (b) , formerly ( 6) (b) , the internal 
reference to subsections (2) (a) through (2) (b) has beE!n changed 
to (2) (a), (b), and (d) (now (3) (a), (b), and (d)) to correct 
an error and clarify - subsection (2) (c) is temporary and has 
been implemented, reference to subsection (2) (e) is rE!dundant, 
the wording of subsection (2) (f) has been added as new sub­
section (7) (b) (ii) by this bill, and subsections (2) (g) to 
(2) (h) no longer exist. In the second sentence of subsection 
(6} (b), "assuming" has been Changed to "in the same manner as 
if" to clarify that the election is not a condition precedent. 
Finally, the last sentence of subsection (6} (b) has bE!en re­
designated as (6) (c) (now (7) (c)) to avoid a misinterpretation 
that the $500 benefit does not apply to a beneficiary who 
chooses a refund rather than an annuity. 

Section 6. 75-6209. Active Membership. In subsE!ction 
(1) (b), "except as provided in 75-6208 (2) (c)" has been added 
to correct an apparent error. 

Section 7. 75-6211. Membership termination. Changed 
internal reference to 75-6208(5) because subsections of 75-
6208 renumbered. 

Section 8. 75-6212. Membership application and credit­
able service. Added a subsection to make list of creditable 
service more complete and to correct an apparent error of 
omission. The first paragraph and subsection (1) of 75-6213 
were already listed (renumbered subsections (1) and (2)), sub­
section (2) (now (3)) has been added. 

Section 9. 75-6213. Creditable service for out-of-state 
employment, etc. Grammer and clarification only. 

Section 10. 75-6214. Duties of employer. Subsection (4) 
rewritten to aid recodification - second sentence will become 
separate section. Internal references to subsections of 75-
6207 changed because of renumbering. 

Section 11. 75-6217. Penalty for fraud - correction of 
erroneous payments. Brackets removed from word "system", 
which was added by publisher. 
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Approv~d by Committ~~ 
on State Administration 

HOUSE BILL 110. 34 

BARDANOUVE 

A BILL FOR All ACT ENTI~LED: "All ACT TO GENERALLY REVISE AMD 

CLARIFY THE LAWS iELATIIG TO TEACHERS' BETIREBEIT liD DEATH 

AND DISABILITY BENEFITS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BOJTlll: 

Section 1. Section 75-6201, B.C.!. 19Q7, is aaended to 

read as follows: 

"75-6201, Definitions. As used in this title, unless 

the context clearly indicates otherwise, the folloviag 

defi,nitions i!.J!ill: 

[1) "Retireaent srstea• aeans the teachers• retire•eat 

syste• of the state of l!ontana provided for in aes,iaa 

75-6202. 

(2) "Retireaent board" 11eans the retireaent systea• s 

qov~rninq boar1 provided ~y sae,ie& for in 821-212. 

(3) "E• ployer" •eans the state of Bontana, the 

trustees of ~ ~ district, or ~~ ~ther agency or 

subdivision of the state vhich eaploys a person vho is 

designated a aeab~r of the retire11ent systea, 

(~) 11 1!eaber" •eans _.,. ~ person who has an individual 

ClCcount '-" thP '>DDJity savinqs fund; an active ae11ber is ~ 

25 ~ person included und~r the provisions of seetia& 75-6209; 

T;<ere are no changes in ,J/8, 1t/. & will not be re-run. 

Please refer to white copy for complete text. SECOND R E A D I N G 
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an inactive meaber is a., A person included under tba 

provisions of sea•iea 75-62l0. 

(5) "Beneficiary• .sans ~ ! persox in receipt of a 

oension, annuity, • retire•ent allowance, or other benefit 

.a provided by the retireaent systea. 

(6) "Service• aeans the perforaance of such 

instructional duties or related activities as would entitle 

the person to active •eabership in the retireaent systea 

under the provisions of aee\iaa 75-6209. 

(71 "Prior service" aeans e•ploy11ent of the saae 

nature as service defined in subsection (61 of this sectioa~ 

but rendered before Septeaber 1, 1937. 

(81 "Creditable serYice• is that service defined by 

aea,iea 75-6212. 

(9) "Regular interest• aeans interest at i &III pe£ sa•' 
~-~ per annna coapounded annually7 or at sach other rate as 

•ar be set by the retireaent board in accordance vita 

sassee,iaR I~) sf sea,iae 75-6206Jll. 

(101 "lccuaulated contributions" aeans the sua of all 

the aaoonts deducted fro• the co•pensatioo of a aeaber or 

paid by a aeaber and credited to bis individual account iu 

the annuity savings fund, together vith interest. Regular 

interest shall be coaputed and allowed to proYide a benefit 

at the tiae of retire•ent. 

(11) REarnable compensation" aeans the full rate of the 

-2-
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coapensation, pay4 or salary that would be payable to a 

aeaber if be worked the full noraal working ti~e. In cases 

where co•pensation includes aaintenance, the retir~•ent 

board shall fix the value of that part of the coapensation 

not paid in aoney. 

(12) "lveraqe final coapensation" means the average of 

the earnable coapensation of any ~~Jt consecutive years 

on which contributions have been aade by the aeaber. 

(13) "Annuity• aeans the payaents aade to a beneficiary 

for life which are derived froa a aeaber•s accuaulated 

contributions. 111 annuities shall be paid in equal aonthly 

installaents. The retireaent board aay •ake an annual 

payaent to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit fro• the 

annuity reserve fund and the interest earned on invest•ents. 

(1q) "Pension• •eans the pnyaents wade to a beneficiarJ 

for life which are paid ~ out of the pension accnaulation 

fund ~e£i¥ei fFea aeaey aeee••la•ei ~f eapleyeFs. 111 

pensions shall be paid in equal monthly instnllaents. 

C15) "Betix:e&eut a llovance" 11eans the annuity plus the 

pension. 

(16) "Annuity reserve" ~eans the present Yalne of all 

payaents to be aade on account of a ae11ber•s annuity ~ 

coaputed, with regular interest, on ~ the basis of &eS4 

ih~ aortality tables as &~all ae adopted by the retireaent 

-3-
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board wi•a Fe~~laF ia\eees~. 

(17) "Pension reserYe" aeans the present Yalue of all 

payments to be made on account of a pension a&4 computed£ 

vitb regular interest, on the basis of &eS4 ~ aortality 

tables as shall ae adopted by the retireaent board ~ 

ee~Qiae iateees\. 

(18) "lctuarial equiYalent" aeans a benefit of equal 

'Ia lue vhe n coaputed 1 vi th ~:eqular interest, on -&pe& the 

basis of &&&A lhe aortality tables as &kall aa adopted bf 

the retireaeot board vith FB!&la£ ia\aFes\. 

(19) "Foraer retireaent systea• aeans the retireaent 

systea established under ses\i.ees 1113 .. through 1132 

ieelesive, of the Berised Codes of Rontana, 1935.• 

Section 2. Section 75-6205, B.C.!. 1947, is aaended to 

read as follows: 

"75-6205. Powers and duties ~t retit:eaent b~rd. The 

retireaent board shall have \~e pewee aei i\ ehal1 ~a ias 

a~ty te shall adainister and operate the retireaent systea 

within the liaitations prescribed by this ~itleo ?e title 

and,_iQ this end, it shall ~e is the duty of the retirement 

board to: 

(1) establish rules aa4 F&!ela\ieae necessary for the 

proper ad•inistx:ation and operation of the ret ireaent 

systea; 

(21 elect a chair•an fro• its •~•bar»h~Pi 

-II-
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HOUSE BILL 110. __H._ 

2 IIITBODOCED Bl BARDANOUVE 

) 

4 A BILL FOR AN ACT ENTITLED: "lJ &CT TO GEBEBILLI REVISE AIID 

5 CLARIFY THE LAWS RELATIRG TO TEACHERS' BETIBEftEIT AID DEATH 

6 AHD DISABILITY BEIIEFITS." 

7 

8 ~E IT ENACTED BY THE LEGISLATURE OP THE STITE OF ftOIITAWI: 

9 section 1. section 75-6201, R.C.ft. 19Q7, is aaended to 

10 read as follows: 

1 1 "75-6201. Definitions. As used in this title, unless 

12 the context clearly indicates otheraise~ folloviaq 

13 definitions apply: 

14 {1) "Retireaent srstea" aeaas the teachers• retireaeat 

15 systea of the state of l!ontana provided for in see\'iea 

16 75-6202. 

17 (2) "Retirement board" •eans the retireaent systea•s 

18 governing board provided ay see~iea for in 82&-212. 

19 (3) "EIDployer" aeans the state of l!ontana, !A! 

20 trustees of ~ ~ district, or 2SI other agency or 

21 subdivision of the state which eaploys a person who is 

22 designated a aeaber of the retireaent syste•. 

23 (II) "l!eaber" aeans til-'!! person who has an indiYidnal 

24 account in th~ annuity savings fund: an active •ember is ~ 

25 ~ person included under tne provisions of see,iea 75-6209; 

ere are no changes in ~~~· & will not be re-run. 

'ase refer to white copy for complete text. 
T H I R D R E A D I N G 
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an inactive meaber is .., ~ person included under the 

provisions of sas•iea 75-6210. 

(51 "Beneficiary• aeans .., A person in receipt of a 

pension, annuity, & retireaent allowance, or other benefit 

as provided by the retireaent systea. 

(6) "Service" aeans the perforaauce of such. 

instructional duties or related activities as would entitle 

the person to active aeabership in the retireaent systea 

under the provisions of eee\iea 75-6209. 

(7) "Prior service" aeans eaployaent of the saae 

nature as serYice defined in subsection (6) of this section4 

but rendered before septeaber 1, 1937. 

(8) "Creditable service• is that serYice defined by 

eee\ie& 75-6212. 

( 9) "~egular interest" aeans interest at Jea£ pe£ seat< 

~4't per annna coapounded annuallyT or at such other rate as 

aay be set by the retireaent board in accordance with 

eaaeeetiea f~J ef seetiea 75-6206Jll. 

(10) "Accuaulated contributions" aeans the sua of all 

the aaounts deducted fro• the coapensatioa of a aeaber or 

paid by a aeaber and credited to his individual account in 

the annuity savings fund, together with interest. Regular 

interest shall be coaputed and allowed to provide a benefit 

at the tiae of retireaent. 

(11) "Earnable compensationft aeans the full rate of the 

-2-
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coapensation, pay£ or salary that would be payable to a 

aeaber if be worked the full noraal working tiae. In cases 

where coapensation includes aaintenance, the retireaent 

board shall fix the value of that part of the coapensation 

not paid in aoney. 

{12) •1verage final coapensation• aeans the average of 

the earnable coapensation of any 'hwee f3t consecutive years 

on which contributions have been aade by the aeaber. 

(13) •lnnuity• aeans the payaents aade to a beneficiary 

for life •hich are derived froa a aeaber•s accnaalated 

contributions. 111 annuities shall be paid ia ••ual aoathly 

iastallaents. 'fhe retireaeat board •Y aau an annaal 

payaent to the beaeficiaries of the differeace between the 

rate of interest used in calculating the beaefit froa the 

annuity reserve fund and the interest earaea oa investaeats. 

(14) •Pension• aeans the payaents aade to a beneficiary 

for life which are paid ~ oat of the pension accuaglttion 

fund iewi•ei i••• aeaey aeeeaela,el hf eeplBfe••· Ul 

pensions shall be paid in equal aonthly installaents. 

(15) •aetireaeat allowance• aeaas the annuity plus the 

pension. 

(16) •Annuity reserYe" aeans the present value of all 

payaents to be aade on account of a aeaber•s annuity ..& 

coaputed, with reS!!!r interest. oa .,.a the basis of ~ 

!at aortalitJ tables as ehal1 ae adopted by the retireeent 

-3-
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(17) •Pension reserye• aeans the present value of all 

payaents to be aade on account of a pension &&4 coaputed£ 

with teqular interest, on the basis of ~ ~ aortality 

tables aa shall ~· adopted by the retireaent board ~ 

Pe!alaE ia\eEes%. 

(18) "Actuarial eqniYalent• aeans a benefit of equal 

value when coapated, vi!b peqalar iaterett• og .,._ the 

basis of ~ !he aortality tables •• _.e11 ~e adopted by 

the retireaeat board vi•h ••t•la& l•-•••s-. 
(19) •Foreer retireaeut systea• aeans the retireaent 

systea established under sea,ieas 1113 M through 1132 

iaalaai••• of the Revised Codes of "ontana, 1935.• 

Section 2. Section 75-6205, B.C.R. 19117, is aaeaded to 

read as follows: 

"75-6205. Powers and duties of retireaept botrd. The 

retireaent board shall have \ae pevea aaa i' shall 8e i's .. ,, ,. shall adainister and operate the retireaent systea 

within the liaitations prescribed by this Iitle. le !!!!! 

and, to this end, it eaall he i§ the duty of the retireaent 

board to: 

(1) establish roles aal W&fala~ieaa necessary for the 

proper adainistration and operation of the retireaent 

211 ~ systea; 

25 (2) elect a chairaan froa its aeabersaip; 

-II-
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BOOSE BILL 10. 34 

IITBODOC!D El BlRDliOOY! 

l EILL fOR ll lCT ERTITLED: •&I lC! TO GERERlLlJ JIYISE ARt 

CLARIFY THE LlWS BELATIRG TO TEICB!BS 1 BITIRE!EBT lit D!lTB 

lMD DISABILITY BEB!Pl!S." 

BE IT EBlCT!t Bf TB! L!GISLlTURE OP THE S!lT! CF !01!111: 

Section 1. Secticn 75-6201, t.C.B. 1947, is aaended to 

read as fellows: 

•75-6201. Defiuitions. Js used ia thia title, aaless 

the context clearly indicates otheraise~!__12!lo•i!S 

slill!!itions au.!I: 

{1) •aetireaent systea• aeaas tbe teachers• retireaent 

systea of the state of !ontana proaided for in ses,iea 

75-6202. 

(2) "Retireaent beard• aeans the retireaent systea•s 

governing board provided ~J see,iea 121-i!! 821-212. 

(3) "Eaplcyern aeans tbe state of !ontana, !h! 

trustees of aay ~ district, er ~I other agency er 

subdivision of the state which eafloys a pexson who is 

designated a aeaber cf the retireaent systea. 

(41 ·~eaber" aeans .., ! person who bas an indi~idual 

account in the annuity savinqs fund; an active aeaber is ~ 

~ pecson included under the FrOYisions of ~~ i5-62C9; 

Please refer to Blue Copy of entire content T H I R D R E A D I N G 

of bill- Changes were made on page 36. #8_/.:y- 5econd 17.;;;1;;9 
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an inactiYe aeaber is .ay ~ person included onder the 

proaisions of seesiee 75-6210. 

(5) "Beneficiary" aeans ~ ~ persoa in receift of a 

pension, annnity. a retireaent allowance, or ether benefit 

.a proaided by the retireaeat systea. 

(6) •serwice• aeaas tile perforaaoce of such 

instructional duties or related actiwities as aonld entitle 

the person to actiae aeabership in the retireaent_systea 

under the provisions of ees~iaa 15-6209. 

(7) "Prior serwice• aeaos eaployaent of the saae 

nature as serwice defined io subsection (6) of this sectioa£ 

but rendered before septeaber 1. 1937. 

(8) •creditable serwica• is that serwice defined by 

se.-iaa 75-6212. 

(9) •Regular interest• aeaas interest at fe•w pew ee•• 

~41+ per anaua coapounded aaanall17 or at sacb other rate as 

aay be set by the retireaeat board in accordance with 

se~see•iaa t2t ef see•iaa 75-ti206Jll. 

(10) "Accuaulated coatrihotions• aeans the sua of all 

the aaounts deducted frca tbe coaFensatioa of a aeaber or 

paid by a aeaber and credited to llis indiwidual account in 

the annuity savings fund, together aith interest. liegular 

intex~st shall be coaputed and allowed tc prowide a bEnefit 

at the tire cf retireaEnt. 

(11} "Earnable ceapensation• aeans tbe full rate of the 
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Ee~i£8B88' ~aa£4; 

(3] keep records and, as requir~d ty the retireeent 

board, f~rnish inforaaticn to the £e,i£eaea~ board that is 

required in the discharge of the ~~ board's duties; 

(~] upon the eaplcyeent of .., ~ person ~ho is 

required to becoae a eeeber of the retireeent systee, infora 

hia of his rights and obligations £Ela,e4 n!Uirul to the 

retirement syste•~A ~ ~ person aeaeptiat &as• aho_~~!R!! 

eaployaent ~ ~e 4ee•e4-49 eeasaa• !2I which aeabershie 

is required is_s;;gm~~~~~conseated to aeetership 

and to the withholding of *he contributions frca his 

coapensation; 

(S] at the request of the retireeent hoard, certify 

the naaes of all persons 8hO are eligible for aeehership or 

!)2 are eeabers of the retireeent ...._ ~; and 

(6) notify the retireaent board of th~ eRployaent of a 

perscc eligible for aeebership and forward his eeabership 

application to the ee•i£eeeat bcard.w 

SECTION 1~lCTIQ! __ ]~=~f£-~f~~-19~7,_!~-1~!!~~~ 

TQ REl&_!~!Q1lOWS~ 

"75-6216. Guarantee by state. Begular interest charges 

payable. the creaticn and eaintenance of reserwes in the 

pension accumulation fund£ and the aaintecance of annuity 

reserves in the annuity reserve fund ..._ef peas~-Ee&e£98& 

•• tee peasiea ees&E9e feae£ as prcvi4e4 fO£ in this 4\!Ue 
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title£ a·nd tbe payaent of all an cui ties, p<>nsi ocs, refunds, 

and otber benefits granted under the retireaen·t syste11 are 

._ ••• ,..e. obligations of the state of "cntana," 

Section 12. Section 75-6217, R.C.II, 19~7, is aaendEd 

to read as follows: 

0 75-6217. PEetes•i .. ~~ f£AI!!I_-12! fraud 

£2!.t~ti£n 2f errgi!AAU@ P!lYH£!&• J.!l. lt*f ! person "be ~ 

kr.cvinqly •••• aay ~~ false state•enty or eeall talelfy 

~ fal§ifies or .....- R~§ to be falsified any record 

8E' 1!1!881!i8 of .... 1k! retipeeent systee in ..y y atte•pt 

to defraud e&e& the systea as a Eeeal• ef eaeh a••• eeall ~e 

i§ guilty of a aisdeeeanor and shall ~· i§ punishable 

•h•••'•E aaie£ the laae ·~ .ee eta•• ei aea4••• !§__J!E!l!ii:!!S! 

~l!· 

jlJ.. ~---. !!,_! change er error ill th!l records 

~ I!l§~i§ in ~ ! ~eeber or beneficiary receiving froa 

the retireeent .fsyste•i •ere or less than he wculd bave been 

·'·"" entitled to receive baa the records been correct. ther.£ on .. 
discov~ry of ·~~ s~&h !h! error, tbe retire•ent board shall 

correct ~ th~ errory and& as tar as practicable, shall 

adjust tb~ pay.ae.nts in such a aannec tlaat the actuarial 

equivaleat of tbe benefit to which ~ !!~ •eaber or 

beneficiary vas correctly entitled H-a-1,& !ill te paid." 

-Fnd-
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HOUSE BILL NO. 34 

INTROOUCED BY bARDANDUVE 

A BILL fOR AN ACT ENTlfLED: wAN ACT TO GENERALLY R~VISE AND 

CLARirV THE LAHS RELATING T8 TEACHERS' RETIREMENT AND 

AND DISABiliTY BENEFITS.• 

DEATH 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF HONTANA: 

Section 1. Section 75-6201, R.c.H. 1947• is a.ended to 

read as follows: 

w75-620l. Definitions. As used in this title, unless 

the context clearly indicates otherwise. the followjnq 

~efjnjtjons apply: 

(11 "Retirement system• means the teachers• retirement 

system of the state of Montana provided tor in ~+en 

-75-6202. 

(l) "Retirement board" means the retirement system's 

governing board provided by-see~en ~ 32A-212. 

(31 "E~ployer" means the state of Montana, ~ 

trustees of eny a 

subdivision of the 

district., or 

state which 

~ other agency or 

employs a person who is 

designated a member of the retirement system. 

( 41 "Hellber" means ""'" ~ person who hd s an individual 

~ccount in the annuity savings fund; an active member is eny 

~ ~erson included under the provisions of ~~e~+oM 75-&209; 
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an ~nactive ~ember is ~ny ~ person included under the 

provisions of ~~e~+Ot'l 7~-&210. 

('>I "Beneficiary" means eny .a person in receipt of a 

pension, annuity, e retirement allowance, or other benefit 

e~ pr~vided by the retirement system. 

{b) •service• means the performance of such 

instructional duties or related activities as would entitle 

the person to active membership in the retireeent syste~ 

under the provisions of '~Oft 75-6209. 

(7} •Prior service• means eMployment of the sa.a 

nature as service defined in subsection (6) of this section~ 

but rendered before Septeaber 1t 1937. 

(B) •creditable service" is that service defined by 

~hon 75-6212. 

(9) •Regular interest• .eans interest at ~eu~-p~-eent 

t4~t ~er annum compounded annuallyT or at such other rate as 

may be set by the retirement board in accordance with 

~ttb~eet~t'l-trt-of-~~et+en 75-6206~. 

(10} "Accumulated contributions" means the sum of all 

the aT.oun t~ d!'ducted from the compens'lt ion of a 111entber or 

paid by a m~mber and credited to his individual account in 

the annuity savin~s fund, toqether with interest. Reqular 

inter?st shall be comput.,d and allowed to provide a benefit 

at th~ time of reti~e~ent. 

[ll) "Earnable compensation• means the full rate of the 
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compen~ation. pay~ or salary that would be payable to a 

member if he worked the full normal working time. rn cases 

wnere compensation includes maintenance, the retirement 

board shall fix the value of that part of the compen~ation 

not paid in money. 

{12) "Average final compensation• means the av~rage of 

the earnable compensation of any ~Pee-t3t consecutive years 

on which contributions have been made by the me~ber. 

(13) "Annuity• aeans the payaents aade to a beneficiary 

for life which are derived from a member•s accumulated 

contributions. All annuities shall be paid in equal aonthly 

installaents. The retirement board may aake an annual 

payment to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit from the 

annuity reserve fund and the interest earned on investments. 

(14) •Pension" neans the payments made to a beneficiary 

for life which are paid +~~e ~the pension accyrn>latlon 

fund ~er+•ed--~rom--moftey--oeeumH+oted--b•--em~+oyer~. All 

pensi~ns ~hall be paid in equal monthly installments. 

{15] "Retire~ent allowance• means the annuity plus the 

pension. 

(16] •Annuity reserve• means the present value of all 

payments to be made on account of a member's annuity ~d 

computed~ •ith regular jntere~ upe" th~ basis of ~uek 

~mortality tables o~-~ho++-be adopted by the retirement 

-3- HB 34 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1'> 

16 

17 

18 

19 

20 

Zl 

22 

23 

24 

25 

HB 0034/03 

board •+~-~~~a+o~-+"~~e~~. 

(17) "Pension reserve" means the present value of all 

pay~ents to be ~ade en account of a pension end computed~ 

~LtD--Legylar interest. on the basis of ~ueh lhe mortality 

tables ft~-5he+l-be adopted by the retirement board w+~ 

re~tt~ar-+~~ere~~. 

(lB) "Actuarial equivalent• means a benefit of equal 

value when co•puted~~lar jntergst. on u~n the 

basis of ~tteh ~ mortality tables o~-~~-be adopted by 

the retirement board w+~-re~+~-+~er~~. 

(19) •Former retire~nt system• means the retirement 

syste. established under ~~ 1113 ~o through 1132 

+"e~~+~ of the Revised Codes of Kontanao 1935.• 

Section 2. Section ·15-6205, R.c.H. 1947• is amended to 

read as fol 1 ows: 

"75-6205. Po~ers and duties of retjrement board. The 

retirement board ~o+4--he•e-~fte-pe~ep-e~-+~-~e++-b~-rt~ 

dtt~y-te ~administer 3nd operate the retirement system 

within the limitations pr.,scribed by this 'f+~~w-'fe ~ 

~~this end• it ~ne~l-b;·~ the duty of the retirement 

board to: 

(11 establish rules eftd-re~~+o"~ necessary for the 

proper administration and operation of the retirement 

system; 

(2) elect a chairman from its membership; 

-4- Hil 34 
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(3) ap~oint a secretary who may be one ~Tt of its 

members.; 

(4} employ technical or aa~inistrative employees who 

are necessary for the transaction of the business of tt1~ 

retirement system; 

(S) approve or disapprove all expenditures necessary 

for the proper operation of the retirement system; 

(bl keep a record of all its proceedings~ which ~e++ 

~be open to public inspection; 

(7) publish a biennial report by ~e--t+r~--dey--of 

J~nuary ~of each year the +~~~+~~+y legislature 

meets~ ~ha~-shfttT-report whjcb reports in detail the fiscal 

transactions for the two--t2t fiscal years immediately 

precedinq the report due date, the a.aunt of the accu.ulated 

cash and securities ot the retirement syste~ and the last 

fiscal year balance sheet showing the assets and liabilities 

of tl1~ retirement system, and submit s~ ~ biennial 

report to the governor and furnish copies to the +e~+s+a~ 

~ssemb+y legislature; 

(8) when the retirement board <le1!!1!t!t coos.jders it 

nt'cessa r y, c!es i qnate a medical board to be composed of three 

physici ans• who are not eligible to participate in the 

r~t.i ..-~~m~nt system to investigate and re-port to the 

retirement board on all medical matters related to the 

administration of the retirement ~ystPm; 
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(") keep in convenient form that data which is 

n~cessary for actuarial valuation of the various funds of 

the retirement system and for checking the experience of the 

retirement system; 

{10) designate ~n actuary to assist the retirement 

board with the technical actuarial aspects of the operation 

of the retire~ent syste~. which ~ne+~--+fte+ude includes 

establishing mortality and service tables and making an 

actuarial investigation at least once every ~ve--tSt years 

into tne mortality, service. and compensation experience of 

the »embers and beneficiaries of the retireeent system; 

(11) prepare an annual valuation of the assets and 

liabilities of the retirement systeq; 

(12) determine the eligibility of a person to become a 

member of the retirement system in accordance with the 

provisions of ~eet+on 15-6209; 

(13) prescribe a form for .embership application which 

will provide adequate and necessary information for the 

proper operation of the retirement system; 

(14) adopt policies for the determination of 

creditable service in the retirement system imple~nting the 

following guidelines: 

{a) 6n~-t1t year's creditable service shall be awarded 

for each year of full-time service, outside of vacation 

perio.:s, but no more than -..-t1t year's creditable sent ice 

-6- HB 34 
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">hall be awarded for service during the sa111e school fiscal 

yearw.&. 

(b) A--prop~~•on-of-e~&~-er~~eb+e-~Y+~e-~ne++ 

be-e++ewe~-+or-p~~-~·me-~~•eew-An an equitable proration 

of a year's creditable service shall be awarded for 

part-tj~e service.~ 

(c) Hot~ more than &ne--tlt month's creditable 

service shall be awarded for o~-tlt or more continuous 

months ot absence without pay.~ 

(15) grant retire•ent, disability, and other benefits 

under the provisions of~~ 75-6206; 

(16) annually deter111ine the rate of regular interest 

as prescribed in ~e~•en 75-6206 0 

(17) establish and maintain 

retirement syste• in accordance 

~ee~•en 15-6207; and 

the 

with 

funds of the 

the provisions of 

(18) perform such other duties and functions as are 

required to properly ad•inister and operate the retire.ent 

system." 

Section 3o Section 75-6206, R.C.M. 1947, is amended to 

read as follows: 

"75-6206. Financial adlllinistration of moneys. The 

members of the retirement board ~ne++-be ~e the trustees of 

all moneys collected for the retirement syste~ and1 as such 

trust~~s~ they shall provide for the financial 
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administration of the moneys in the following manner: 

(1) The 111oneys shall be invested and re-+nYes~ed 

reinvested by the state board of invest~ents. 

(2) The retirement board annually shall establish the 

rata of regular interest. 

(3) The retirement board annually shall divide among 

the several funds of the retirement system an amount equal 

to the av~rage balance of ~~h the funds during the 

preceding fiscal year •ultiplied by the rate of regular 

interest. In accordance with the provisions of ~ttb~~e~+on 

t3+--t~t-o+-s~~~ion 75-6207~, the amount to be credited 

to each fund shall be allocated fro• the interest and other 

earnings on the moneys of the retireaent system actually 

realized during the preceding fiscal year, less the a•ount 

allocated to the expense fund under the provisions of 

~~b~ee~fon-t5ttbt-o+-~ee~fon-~5-62e~ 15-6207151· 

(4) The state treasurer is the custodian of the 

colle~ted retirement system moneys and of the securities in 

which ~o+d :the. moneys are invested. All expenditures frooo 

~~eh ~ moneys ~he++~ be made only upon claims signed by 

two trt p~rsons desiqnated by the retirement board. A 

properly attested copy of a resolution of the retirement 

board designating such persons and bearing on its face 

speci~en si~natures of each person shall be filed with the 

dep~rtment of administration as h~ ~ authority for 
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app~oving such claims. 

(5) Except as he~ein p~ovided~ no member of the 

retirement board ft&r ~ any of its employees 'hft++ ~ have 

an inte~esto direct or indirect, in the gains or profits of 

any invest.ent of moneys of the retirement system. No 

~ember of the retirement board fte~ QL any of its eMployees 

~~8++ ~ directly or indirectly~ for himself or as an 

agent1 in any manner use the moneys or deposits of the 

retireMent system except to •ake such current and necessary 

expenditures as are authorized by the retirement board. No 

~ember of the retirement board ftOr AL any of its eMployees 

~he++ m4¥ becone an endorse~ or surety or in any manne~ an 

obligor for moneys loaned by o~ borrowed fro• the retirement 

system. 

(6) The retirement board 

transfer the aaount in the annuity 

inactive member to the pension 

11ay~ in its discretion.1 

savings account of an 

accu11ulation fund if the 

account has been dor11ant for a pe~iod of .eyen-f7t years. No 

right of the ~~~elllber ~e++ Jl..il¥ be jeopardized by such 

~ransf~r~ and the amount shall be transferred back to the 

mPmber•s annuity savin9s account upon his recuest. 

(7) All the funds established by ~eet+on 75-6207, 

except the expense fund. shall be acc~unts in the aqency 

fund of the t~easury fund structure of the state. The 

expens" fulld shall be .• n acc"unt in the earmarked revenue 
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tuna of the sa•e t~easury fund structure.• 

Section 4. Section 75-b20l, R.c.M. 1947, is amended to 

read as follows: 

•75-6207. Method of financing. ~ The retirement 

boa~d shall establish and ~aintain the 

~~Lberl jn subsectjgns CZl thrgugh f5l, in 

~H·'"'ff>"l funds 

which all of 

the assets of the retirement syste~ shall be credited 

according to the purpose for which the assets are held. 

t~tiZi Annuity savings fund.-~~ annuity savings 

fund ~ha++-&e ~a fund in which the cont~ibutions fro• the 

.ambers to provide for their annuities shall be accumulated 

in individual accounts fo~ each aesber. Contributions to 

and pay•ents from the annuity savings fund shall be •ade in 

the following manner·~ 

(a) Each employer shall deduct from the compensation 

of each active member on eseh and ewer, ~ payroll e+--s~h 

•ember for each ftftd-eve~y payroll period subsequent to the 

date on which s~ ~ member became a member an a•ount 

equal to ~+x--a"d-efte-e~~eeftt-f6 1/Blt of ~eh ~ 

member's earnable co~pensation, but no employer ~~a++ &a¥ 

make any deductions for annuity purposes from the 

co01pensation of 3 member ·•ho has attained the age of !riot-t:.., 

f60t and rendered th+~ty-t30t years of creditable service if 

such member elects not to contribute. 

(b) 5tte~ Ifie deductions shall be made notwithstandinq 
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that the mini.u• compensation provided by law for a member 

•ay be reduced thereby. Eve~y member ~he++-be-d~em~d ~ 

considered to consent end-a~ to the deductions prescribed 

by this section•~ and payment of salary or compensation less 

the deductions ~he++-be-e~H++-end ~ co•plete discharge 

of all claims whatsoever for the services rendered by ~~h 

per~on tbe .e~e~ during the pe~iod covered by 'U~ ~ 

pay~nt~ except as to the benefits provided by the 

retireaent syste•• 

(c) In addition to the contributions deducted fro• 

ca.pensation and subject to the approval of the retire.ent 

boardo any ae.be~ may redeposit in the annuity savings fun~ 

by a single payB&nt o~ by an inc~eased rate of cont~ibution~ 

an a.ount equal to ~he 40¥ accumulated contributions ~ 

be-_bas preyipusly wjtbdrawn. or any part tbe~egf, plus 

interest in the amount the contributions would have earned 

had the contributions not been withdrawn.-~-~-p~~ 

~h~~y-wh+eh-he-had~~eu~y-w+~ewn. 

LQl The accu•ulated contributions of a member~ 

withdrawn by hi-. or paid to his estate or to his designated 

beneficiary in event of his deat~ shall be paid from the 

annuity savings fund, and an amount equivalent to the 

difference between the accumulated contributions calculated 

at regular interest and the amount paid shall be transferred 

to the pension accu.ulation fund. Upon the retirement of a 
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member~ his accumulated contributions shall be transferred 

from the annuity savings fund to the annuity reserve fund. 

t~tl~ Annuity reserve fund•==~he ~ annuity reserve 

tuna sha++--he u the fund in which she++-be-he+ti the 

reserves on all annuities in force shall be held and f~a. 

which shall be paid all annuities and all benefits in lieu 

of annuities shaJJ be oajd. 5hetrid ll a beneficiary retired 

on account: of disability he .iA restored to active service 

with a ca.pensation not less than his average final 

compensation at: the time of his last: retirement. his annuity 

r~5~rvP shall be t:~ansferred from the annuity ~eserve fund 

to the annuity savings fund and credited to his individual 

account therein. 

t3t~ Pension accumulation fund.--=~e ~ pension 

acculltllat:ion fund s+w++-be u the fund in which sha+t--ee 

aeeu.~a~ed-e++ ~ reserves for ~ payment of a++ pensions 

~all be accuaulated and from which pensions and benefits in 

lieu thereof shall be paid to or on account of beneficiaries 

credited with prior service. Contributions to and payaents 

fro~ the pension accumulation fund shall be made as follows: 

{a) Each employer shall pay into the pension 

accumulation fund an amount equal to s+w-e~ene-+cur~h 

pe~eeft~-tb 1/~~t of the earnable compensation of each member 

employed during the whole or part: of the preceding payroll 

period. 
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(b) If the employer is a district or conmunity college 

district, the trustees shall budget and pay for the 

employer's contribution under the provisions of seet+on 

7'>-1204. 

(c) If the employer is the superintendent of public 

instruction, a public institution of the state of Montana, a 

unit of the Montana university system~ or the Montana state 

~L_fllJ:._jJUil deaf and b 1 i nd sehoo+o the +eg*si-ttt+ve 

~~s~i-y legjslatyre shall appropriate to eaeh ~ employer 

an adequate aaount to allow the payMent of the employer's 

contribution. 

(d) If the eaployer is a county, the county 

commissioners shall budget and pay for the e-vloyer•s 

contribution in the manner provided by law for the adoption 

of a county budget and for payments under ~ueh ~ bud~et. 

(e) All interest and other earnings realized on the 

moneys of the retirement syst~m shall be credited to the 

pension accumulation fund~ and the amounts required to allow 

regular interest on the an~uity savings fund~ and the 

Jnnuity reserve fund shall be transferred to the respective 

tunds from the pension accumulation fund. 

{f) All pensions and benefits in lieu thereof, 

includina pensions payable under see~~o~ 7'>-b216o shall be 

paid from the pension accumulation fund. 

(~l The retirement board may~ in its discretion~ 

-13- HB 34 

1 

l. 

3 

4 

'> 

6 

1 

8 

'I 

10 

11 

12 

l3 

14 

1~ 

16 

17 

HI 

19 

20 

21 

22 

23 

24 

l.'> 

HB 0034/03 

transfer to and from the pension accumulation fund the 

amount of any surplus or deficit which may develop in the 

reservP creditable to the annuity reserve fundo as shown by 

actuarial valuation, and also s~eft-~eftses-es-fter~~~er 

proY+~~d aD-AmQYnt to c~er expenses of adejnjstratjon. 

~t~ll Expense fund•=f-M JJle expense fund she++-be il 

the fund to which she~+--ee--ered~~ed all ~oneys for the 

administrative expenses of the retirement system shall be 

credited and from which the expenses of ad•inistration of 

the retireMent systeM shall be paid~ exclusive of amounts 

payable as retireeent allowances or other benefits. The 

retirement board shall deter•ine annually the aaount 

required for the expense fund to defray the ad•lnistrative 

expense in the ensuing fiscal year and shall credit such an 

aMount to the expense fund from interest and other earnings 

realized on the ~neys of the retirement system.• 

Section 5. Section 7'>-6206, R.c.~. 1947, is amended to 

read as follows: 

•75-6208. Benefits. ill The retire~ento disability~ 

and other benefits of the retirement system shall be granted 

on the-, b~sis of the -to+i-ow~"g provisions-t ~tf subsections (21 

.1llL211W3-l.ll ~ 

t~t~ Superannuation membe~ retirement: 

(a) •"Y A member w~tft-i'+Ye-who has at least t~t years 

of crPditable service~ ~h~ ~ last +~ve-t5t years of 
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wn+~-~he++-heve~en ~redj\ablg sgryjce werg in this statey 

and who has attained the aqe of ~+~~y--tbOty or whe has 

completed ~h+t>~y--t30t years of creditaole servicey may 

retir~ from serviceo if he files with the retirement board 

his written application setting forth the fact of his 

retirement. 

(b~ ~ Any member in service who has attained the age 

of ~eve"~y-t70t years during any ~chool year shall be 

retired on ~he--+~~-day--e+ September 1 following his 

sev~~h l2tb birthdayy~ exeep~ ~he~-th+s I~ provision 

she++ ~ not apply to teachers in the Montana university 

syste~ who •ay be e•ployed beyond the age of s~-t70t 

upon the reco .... ndation of the president of the employing 

unit to the board of regents. 

LLil Members over ~~y-t7ot years of age she++ .ax 
not: 

tttLAl be allowed creditable service tor services 

rendered after the end of the school year in which the age 

of se.e~y-t70t-+s ~ attainedy~ 

t~t~ contribute to the retirement system after the 

end of such school yeary~ and 

t~t~ have the compensation received after ·the end of 

such school year used in comput-ing average final salary. 

Lki Initial employment of teachers in the Montana 

university system beyond the age of seve"~y-t70t may be made 
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upon the recommendation of the president of the employing 

unit and the approval of the board of regents~ but such 

employees shall be denied membership in the retire.ent 

syst ,m. 

tetLdl Any retired member may be employed as a 

part-time or substitute teacher in Montana and may earn an 

amount not to exceed one-fourth t~t of his average final 

compensation without loss of retirement benefits. 

t~~ Allowance for superannuation retireDBntw£ 

1a1 Upon superannuation retirement a .e~er shall 

recPive a retirement allowance wh+en---she++---een~+s~ 

con$!stjng of: 

tetLil A ~ pension which• together with an annuityo 

sne++-prev+de ~~ a retire ... nt allowance equal to 

one-h~lf t~~ of his average final compensati~ prew+eee 

lL hi~ creditable service is at least tft+t>~y-t30t yearsy~ 

LLil o~herw+se a pension together with ft+~ an annuity 

~ ~Qual to Oft~+~~+e~~-tt~t ooe-sjxtjeth of his average 

final compensation multiplied by the nu.Oer of years of 

creditable serviceL-_if_~credjtable sgryjcg js less than 

30 year~· 

(b~ The minimum annual retirement allowance for a 

member who has completed -~~~~y--t30t or more years of 

service ~ne++-be-~en~y-~our~u~red-do~+ers-t ~ $Zo400t~ 

and the ainlmum retirement allowance for a .ember whose 
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service is less than th~~y-t30t years she++-be l~ based on 

~h~-p~po~~~cne~e-emottnt-o~~~y-~eu~httft6red-do++e~s-t an 

~t which bears the same ratjo to S2o~OOt-tnet ~ his 

service bears to th•~ty-t30t years ~-ser~ee. 

(c) On July 1, 197~, and July lt 1976, every 

beneficiary receiving a retir~ent allowance she++~ be 

entitled to an increase in his ~onthly retirement allowance 

of cne-~otW'th-~e-pereettt-t~ 114 pf 1% 11ultipl ied by 

the number of •onths he has been retired during the 

preceding fiscal year. 

{d) *"Y A 11e111ber who has e~Htee-i'+Ye-t at 1 east 5t 

years of creditable service, ~ ~ last ~+¥e 2 years of 

wh~h-she++-he¥e-been credjtable seryjce were in this state, 

and ~ho has attained the age of ~~t~.e-t55t may retire 

from s~rvice and be eligible to ~ an early retirement 

allowance~ if he files with the retire•ent board his written 

application setting forth the fact of his retirement. The 

early retirement allowance shall be determined as prescribed 

in su~seet•ons-tet-thrO#~-~t-eb~e subsectjpn§ (3~(al and 

llil..bl, w i t h the i't:t~the~-JW""'tl~ft ucepti pn that stte h .the. 

allowance will be reduced by ene-h8++-c+-ene--peree~--tw5•t 

~~~ multiplied by the number of •onths b¥ which the 

retirement date precedes the date on which he would have 

retirE<·j had he attained s-Hoty-t6ot years of a<Je or had he 

completed ~h~rty-t30t years of creditable service. 
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(e) In the event of ~ death of a De~ber after 

retirement, a death benefit of ~+.e-ht:tnd~e~de++e~-t550ot 

w+++-~e ~payable to his designated beneficiary. 

{f) In the event payments made to an annuitant do not 

equal the amount of the member•s accuDUlated contributions 

prior to the annuitant•s death, the difference between the 

total retire~~ent allowance paid and the amount of the 

accu•ulated contributions shall be paid to the beneficiary. 

t3t.Lll Di sab i 1 i ty -.ber reti re-.ent: 

(a) Upon the application of an active weaDer or of his 

employer for a disability retirewent aJJawanca, any active 

•e•ber who has +~-t5t or •ore years of creditable service 

may be retired by the retire.ent board the •onth immediately 

following the wonth in which his disability caused his 

retirement. ttponr-+•++ftg-ftft--epp++eet+cft--~--a--d~eb++•ty 

~e~i-1-e•eM-e++--e--Sri---y In order for a -mber ~+t 

~ be eligible fore disability retirepento the ~~t 

ooard ei'-~he-~t+~-nt-sy<!tt:ent-she++ mt:Lt. certify that he is 

mentally or physically incapacitated for the further 

perform~nce ?f his duties, that sucn incapacity is likely to 

be permanent~ and that he should be retired. 

(b) Re-e,.ellri-net+.,.,-o~-tlen~~-+es-re-t•~ed--o..-eeeOtHtt 

ef--d+seb+++tyw Once each year during the first ~+ve-t5t 

years following the retirement of a member on a disability 

retirement allowancey and once in every t~ee-tJt=year 
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period thereafter£ the retirement board may ~· and 

upon h+~ thg benefjcj3ry•s application~ shall~--req~~e 

~eLmit a disability beneficiary who has not yet attained the 

age of ~+w~y-fbot to undergo a medical exaaination by the 

medic3l board or a physician or physicians designated by the 

medical board. The examination shall be made at the place of 

residence of the beneficiary or other place mutually agreed 

upon. Should efty a disability beneficiary who has not yet 

attained the age of ~+w~y-t6ot refuse to subalt to at least 

one t+t medical exaaination in any year by th~ ~edical board 

or its representative, his allowance may be discontinued 

until his withdra•al of such refusal, and~ should his 

refusal continue for ofte-tlt year, all his rights in and to 

his disability pension aay be revoked by the retirement 

board. 

(c) Shotttd lL the medical board ~~ ceogrts and 

eer~+fy certifies to the retirement board that any 

disability beneficiary is engaged in or is able to engage in 

a gainful occupation paying ilore than the difference between 

his r~tirement allowanc~ and his average final compensation 

and ~h~+d if the retirement board eone~~ concurs in such 

report, ~~-~he-e•eHftt-of his pension shall be reduced to 

an amount which, together with his annuity and the amount 

earnable by himo ~he++-eq~et-th~e.o~"~-of is equal tQ his 

averaqc final compensation. 5fte~td If his earning capacity 
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be~ changed later, ~he--smottftt--e+ his pension may be 

further modified~ but the new pension ~he++~ not exceed 

the-e.ottnt-o~ the pension oriqinally grante~--ft~ ~L an 

a•ou1t which~ when added to the a~ount earnable by the 

benefici3ryo together with his annuityy equals ~e~OHnt-of 

his average final compensation. A beneficiary restored to 

active service at a salary less than the average final 

compensation upon the basis of which he was retired ~•+ 

~ not beco•e a me~er of the retire.ent syste• •hile 

receiving a reduced benefit. 

(d) Sftea+e lL a disability beneficiary under age ~y 

ibot-be i~ restored to active service at a co~pensation not 

less than his avera~e final co~pensation. his retirement 

allowance shall ceas~ and he shall again beco.a an active 

me•ber of the retirement syste•• Any prior service 

certificate on the basis of which his service •as computed 

at tne time of his disability retirement shall be restored 

to full force£ and etfeet-~-&dd+~oft£ upon his subseauent 

retir~ment, e"d he sndl) be credited with ~gLLQr seryice 

~all his subsequent service as a member. 5hou+d ~ he be 

i~ rtstored to active service on or after the attainment of 

the age of t+tty-t+ve--t55t years. his pension upon 

subsequent retireMent ~h8++ max not exceed the pension that 

he would have received had he remaineo in service during the 

period of his previous retire.ant ftOr ~ the sum of the 
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pension which he was ~eceiving immediately p~io~ to his last 

~esto~ation to se~vice and the pension that he would h~YP 

recPive1 on account of his service since his 1 ast 

~esto~ation had he ente~ed se~vice at that time as a new 

member. 

tltt~ Allowance fo~ disability reti~e.entwi 

La~ Upon retirement fo~ disability, a membe~ shall 

receive e ~ superannuation allowance and other benefits 

presc~ibed under subsection ~--eboY@ ~ if he 

el iqibl&t~ 

is 

Lbl e~w+se It he is not eligible tor the benefits 

~resc~ibed uode~ subsection f3!t he shall r-eceive a 

disability ~eti~ement allowance which she++-eon~s~ consists 

of: 

t~tiii ~" gn annuity which ~~e++-~~ ~ the actuarial 

equivalent of his accumulated contributions at the time of 

retirement.~ 

tbt~Lil ~ ~ pension which~ togethe~ with his annuity, 

s~++-prev~d~ proyjdes a tot~l ~eti~ement allowance equal to 

on~--~~-t~~th--t+f&6t ooe-sjKtjeth of his ave~aqe final 

compensation multiplied by the number of yea~s of his 

creditable se~vice, if such retirement allowance exreeds 

en~-~~~r~&r---t+tltt one-fourth- of his average final 

compensation; otherwise, a pension which, togethe~ with his 

annuity, ~~++-p~v?d~ provides a total ~eti~em~nt allcwance 
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equ'll. to ...,e--~rio~r-t+~t one-fourth of his average final 

compensation~. prev?d~dy-hew~~rT-t"e~ 

Lkl ne-~~~~ ~P allowance shft++ yoder sybsectjpn 15l!bl 

m~ exceed ene-s~-~~~t~-tt/69i one-sjxtjeth of his average 

final compensation multiplied by the numbe~ of years which 

would be creditable to him we~e his se~vice to continue 

unti I the attainment of the minimuM age for superannuation 

ret.ire•ent. 

t~tLdl In the event pay.eots aade to a-pe~~~~ed 

b~ee~~e---ef--d+~eb~+~~y an anoujtant do not equal the amount 

of ~s the eeebe~•s accumulated contributi?ns p~io~ to h+s 

~anoyjtaot•s deatho the diffe~ence between the total 

retirement allowance paid and the a-aunt of the accumulated 

cont~ibutions of---the---~ shall be paid to the 

beneficiary. 

t~t~ Withd~awal of accu.ulated cont~ibutions~==Aft? 

~nx inactive .a.be~ electing to do so or any person whose 

membe~ship tenninates may withdraw his accumulated 

cont~ibutions ~e LLQm his annuity account in the ~eti~ement 

syste.n in acco~dance with the following p~ovisions: 

{a) An inactive member under the provisions of 

~~b~ee~?on~ sybsectjpn {1) or {3) of s~~~+en 75-6210 aay 

elect, without right of ~evocation~ to withdraw his 

accumuldtec cont~ibutionSTs end-~f lL be does not withd~aw 

his accu~ulated contributions1 he s~e++--io~~r~~r--~eme+n 
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~ an inactive member of the retirement system witn the 

right to qualify for ~ ~benefits o+-tne-~~+~emeftt 

~y~t~~£ 

(b) Upon recovery froM a disabling i 1l ness or 

separation from the ar~ed forceso any person qualifying as 

an inactive mesber under the provisions of ~~eet+~-trt-o+ 

~eet+er1 75-6210.LZ.J. •ay withdraw his accumulated 

contributions unless he returns to active ~embership. 

(c) Any person whose .e•bership tersinates under the 

provisions of ~eet+er~--t4t--e+--~eet+orl 75-6211~ may 

withdraw his accu.ulated contributions. 

t6till Allowances for death of memberw~ 

{a) 5ftoH+d li a sesber d+~ ~ before retiremEnt~ ~ 

~--o+--~he~er£~ ~ accumulated c0r1tributions shall 

be paid to his estate or such person as he may have 

ees+~e~ed--+ft-the-~ftrle~-p~~+hed-by-the-ret+reme"t board 

wn+eh-~ne++-be-+++ed-w+th-t~-b~d-p~+e~--to--the-~~·~ 

dea~h no•jnated by a written desjgnatjpo filQd wjth the 

retjrem~board orloL_tp hjs death jn thg manner prescrjbed 

by the bOaLOo 

{b) ~In lieu of benefits provided foL in subsection 

Lil(a) ebe¥eo if the deceased me•ber nod qualified by reason 

of service for a retirement benefito the beneficiary 

nominated by the deceased member may elect to receive a 

monthly life annuity. The monthly 1 ife annuity shall be 
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determined as prescribed in subsections t~t-tot-th~e~~h-trt 

tnt-e~~~•+n~ LJ)!alo !b)• and !dl jn the same manner as jf 

the member ft8d elected option A e~-~e~~+bed prpyjdea for 

in s~bsection t~t-tst~ !8!(bl!i)• 

{iil In the event payments made to an annujtant do not 

~~tne__amQUnt_p( the member's accumulated cootrjbytjoos 

prior tg the aonuitaot•s death. the djffereoce between the 

total annuitv oa'll'ments made _and __ the a11ount _of __ :the 

accypylated contributions shall be pajd tp tbe beneficiary. 

~i +n--ed~t+en,--++ lL the deceased me~ber bad ~+~ 

trt or more years of creditable service and was an active 

Nember in the state of Montana within ene-tlt year prior to 

his deatho a +uMp-~ lu-o=su• death benefit of 5500 ~++-ee 

~payable to his designated beneficiary. 

tet~ If the deceased member had +~--t5t or more 

years of creditable service and w~s an active member in the 

state of Montana within ~-tlt year prior to his deatho the 

sum of er~e-n~ftd~ed-deT+e~~-tSlOot per month shall be paid to 

each ~inor child of the deceased member until such child 

reaches his ~h~t~tl6tht birthday. 

tTtLal Optional allowances•~ W+th-tne~O¥+~er~-tft8t 

fto--o~+ofte+--~e+eet+en--~ne++--ee--e+~eet+•e--+n---e~e---e 

ber~e++e+ery--d+~--w+tn+r~-tn~ty-t3et-eey.-e+~~~et+~T 

end-t~t-~~en-e-~e+ieie~y-~ft8++-be-eeftS+de~ed-es-en-eet+¥e 

member-et-the-t+me-e+-n+~-de~~ur~t++-~fte-++~t-~y~-en 
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eeee~n~--e~-ftftT-~e~+t-bec~-~ee++y-dtiey-ftftY-.embe~.ay 

e+ee~-~e-reeefYe-h~s-befte+~~-+~-e-r~~rement--er--d+seb~++ty 

a++ewenee--peyeb+e--thre~-~+e-es-here+nebeYe-~eY~~. 

~h+s-bene~~~-she++-be-r~er~-~--es--the--ftCr~--~ere--e+ 

re~fremeft~-e++e~e. 

tal Until the first payment on account of any benefit 

~ecoees noreally due, any R@pber •ay elect to recejye one of 

xn& optional allowances described jn subsectjon 18lfbl jn 

~ of the ngr•al fgr• gf rctirewent al1gwan,a. wbjcb js 

~ded far in 5ubsections f3' and C5l. If a beneficjary 

djas within 30 days after retireweot, his electjoo to 

rece;ye an gptjooal allowance js yojd and hjs death wjll be 

considered as that of an actjye aeeber. 

L1U +n--++ett--M--ftM"IItri-+er.--M-f"M~,..._...~,.~ 

the-member-aey-e+ee~-eft An optional allowance wh+eh-wob+d-be 

~ the actuarial equivalent of the •e•ber's rgtjrepent or 

Ql~ity allpwance at the time of his retire•ent er 

d~seb~~~~y-e++e~e and weu+d-~~~e PLQY~ an allowance 

payable ~ throughout his 1 ifetime an~ upon his death 

en"~+~e~ an allowance payable to s~ the person es ~ he 

~~e~+--~o~~fta~e nominated by written desiqnation~ duly 

ackno~led1ed and filed with the retirement ~oard at the time 

of ni s retirement~ w+~h-~he--J'r...,.-fs+....--thet j n accordance 

xitn_Qne pt the following pptjpns: 

tetLll Option A~==~he ~ optional allowance will 
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~en~~~e De paid to the member ~~ft~ throughput his 

lifetime and~ upon his death, continue throuohout the 

lifetime of his designated beneficiary; er 

t~tL~ Option B~--~h~ ~ optional allowance will 

eeftt+n~e De paid tQ_the member throughout his lifetime and~ 

upon his deatht one-half t*Tit of h~~ ~optional allowance 

will be continued throughout the lifetine of his designated 

beneficiary; er 

tet~ Option C-=~~he ~ optional b••efi~ allowapce 

will ee~~ be paid to the me•ber throughout his lifetime 

and1 upon his deatho two-thirds ~~ of the optional 

allowance she++~ be continued throughout the lifeti.e of 

his designated beneficiary; er 

tdtLLxi Option o.-~he ~ optional allowance she+~ 

eeftt+n~e ~l__ha_ pajd to the member whil~ both the member 

and his designated beneficiary are living an~ upon the 

death of either, one-half t*t~t of the optional allowance 

she++ ~ill be continued throughout the lifetime ot the 

survivor; er 

tet~ Option E•==~h~ ~optional allowance will be 

peyeb+e paid tp the -~~while both the member and his 

designated beneficiary are I ivinq and~ upon the death of 

either, two-thirds t~t3t of the optional allowance ~a++ 

~ill be continued throughout the lifeti~e of the survivor; 

or 
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t+t~ Option ry==5eae ~other benefit or--b@net+t~ 

~he~~ ~ be paid either to the me•ber or his survivinq 

designctBd beneficiary. ~he jn accordance wjth provisions o+ 

~h+~--re~+r..eftt--e++o.anee--~~s++--~e 

retirement board." 

approved by the 

Section 6. Section 75-6209• R.C.M. 1947. is a~ended to 

read as follows: 

"75-6209. Active membership. ill *"y--et ~ 

otherwise proyided by this title. the followinq persons 

she~~ be active members of the retiremen~ system ~n+e~s 

otherw+~e--pro¥+ded--by--~~-T~+er with tbe exception that 

eweert-+or those persons who became eligible for •embership 

on the--t+rst--dey--et September J., nfftneen-Mttrlred-and 

th~9e¥en-tl93lt~ or on the-#+~t--dey--et September J.r 

n+ttneen-h~ndred~-~+r~r nine tl939t~ and who elected not 

to ~--e--ee.eer become wembers under the orovisions of the 

Jaw at that time are not required to be members: 

t%t~ ~ny 2QX person who is a teacher, principal 1 or 

district superintendent as defined un~-t~e~+s+ons-et 

~er~on ~n 75-6101Y~ 

t~tLQ! *"Y aux person who is an administrative officer 

or a :JI€illber of the instructional or scier.tl fie staff of a 

unit of the Montana university systemY• except as provided 

~n_l2-62081Zllcli 

t~tLkl ~ny aD¥ person employed in an instructional 
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sPrvices capacity by the office of the superintendent of 

public instruction. the office of a county superintendent, a 

pu~l ic institution of th~ state of Montana. the Montana 

state school fpr ~ deaf and blind sehee+r or a~ 

district.~ 

t~tLdi ~ny any person who ~~-~eve ~ elected not 

to become a meltber of the retirement ·system and is 

re-e~~er+~~ reentering se~vice in a capacity p~esc~ibed by 

~u&seet+~--t+tT-ttt end (3t-eeevew $Ybsectjon <llfalo fbls 

oc ICI> 

t§t..l!U lrfty iiJU per son who ~tte++--fte¥e ~ e 1 ec ted not 

to become a me.ber of the retire.ent systeao who has been 

continuously employed in a capacity p~escribed by 

~ub~eet+en~--t+t.-t~-ene-t3t ebewe• §Ubsectjon Cll<alo Cblo 

~~ time of such election~ and who 11ay thereafter elect 

to beco.s a .ember of the retireaent syste-.~ 

iZl ~ny--per~~--who--~~-des+g~-e-eember-by-th+s 

'~e~+~-sfte++ In order to be eljgjble for actjye membership• 

~~_ge£~0 described in subsection ClJ pust: 

La1 be employed full timer outside of vacation 

periods. in the capacity prescribed for his el iqit>ility; 

except that~ when a person is employed less than full timer 

the retirement board may allow ~h-p~~e" hiM to beco~e a 

memoer of ttle ret i relftent syste-.L...a.WI 

Lhl The baye the compensation for the ~ creditable 
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service e~--any--person--whe-+~de~~~ed-a-~-by-th+~ 

~ee~+cn-~~a++-be totally paid by an employer as defined 

herein~~ except that~ when this requireaent is not 

satisfied, the retirement board may allow ~ueft-a the person 

to become a member of the retirement syste~. 

Lll At any time a person's eli~ibility to become a 

me11ber of the retireaent system is in doubt, the retirement 

board shall deter•ine his eligibility for membership.• 

Section 1. Section 75-6211• R.c.K. 1947o is amended to 

read ~s follows: 

M75-6211· Membership ter 11 i nation. The 

inactive .embership in the retireaent system of 

~ne++-~er.+na~ ~mjnates when: 

active or 

any person 

{1) he retires on a retire.ent allowance of the 

retirement system; 

{21 he dies; 

(3) he withdraws his accumulated eerrtr-ibtt't-fon 

contribuL~ to the retirement system under the provisions 

of ~b~ae~on-t't-e~-~ee~+on 75-6206lb1; or 

{4) he ceases to be employed in a capacity that allows 

his ...,,nbershipo he has less than t+~--t'>t years of 

creditdble service in the retirement system, and he cannot 

qualify under the provisions of SHb~et+en--t~t--o+--~et-fen 

75-b210ti.l•" 

5ection a. Section 75-6212, t<.c.M. 1947, is amended to 
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read as follows: 

"75-6212. Membership 

servic~. ~ Whenever a 

application 

person becomes 

HB 0034/03 

and creditable 

eligible for 

meMbership in the retiremgnt systeMo he shall apply for ~ueh 

membership on the application form prescribed by the 

retirement board. 

L'.l The creditable service of a ~~ember ~+--beg-in 

~ on the receipt of the ~•bership application by the 

retirement board and ~+--eee~ulete acctwulates to the 

.amber's credit on the basis of the retirea~ent board's 

policy governing creditable service. 

Ll.l The creditable service of eny a .e•ber ~+ 

•ne+ude includes the following: 

f*tia.l each year of service o•--a lleMbeo for which 

contributions to the retirement system were deducted from 

his compensation under the provisions of ehepee~ Chapter 87o 

Laws of 1937, e~~ter Chapter Zl5o Laws of 1939, this act, 

and their subsequent aMendments, except that no credit 3fta++ 

mAX be awarded for those years of service for which the 

contributions have been withdrawn and not replaced; p+u~ 

t~t--eny-out-et-~ta~e-emp+ey~nt-~~v~ee-a.ftreed-by-the 

ret-f~emen~--beerd-~~n~--~he-p~+3~ons-o+-seet-fen~~*~ 

p+~~ 

f3tiQ.l any service awarded by a ;>rior ser-vice 

certificate issupd under the provisions of ehopter Chaoter 

-30- HB 34 
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87, Laws of 1937, enep~r Chapter l15, laws of 1939~ and 

their subsequent amendmentsy or under the provisions of 

~ee~+~n 75-&213; p+H~ 

~1 aox out-of-~~oxeent seryjce awarded by the 

retjrement board yn~~jsjons of 75-6213; 

t"tt--~ne--ered+~ftb+e---~~~ee---e~tab++~d---by---tne 

ret+remen*--beerd-under-tfte-~e~en~-o~-~n~-~eet+en-~ne++ 

be-~+ne+-end-eene+ttS+we-~or-~-~Hr~o~e~-~--~e--r~+r~ftt 

~'J'fte--urt+~y--ft-etty-~+MeT-tM-rn+re.eM-bOM"d-~<Wtti"S 

en-error-or-~r.Hd-+nrtne--e~~+~n~n~--o+--~ne--ered+~b~e 

~~w+eey---+n---wft+cn---ee~---tne--ret+re•ent--bfterd--sfte++ 

re-e~b++~-~e-erediteble-~w+ee•-~ 

t5t~ any service awarded for employment while on 

leave under ~eet+en 75-6213•~ 

~l-..alU service in t.he ail it.arv.. red c_ros.sw. o:r: 

merchant earin~~rded by tbe retjre•ent board under 

75-6213 ... 

Lil The retir~ent board•s dgtermination pf credjtable 

.5.Ulll'-ll_uwiilL--llLi.:i.._~Ctjon js f jnal and conclusjye foL.JJJ.e. 

~~s of the retirement system unless. at any tjmew the 

.b~-d.l~U.:i.._ an error or fraud j n the establ j shment of 

'~tAble seryjce. in which case the bgard shall 

~~mjne the creditable seryjce." 

Section 9. Section 75-6213, R.C.M. 19't7o is amended to 

read ~s follows: 
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NJ5-6213o Creditable service for out-of-state 

employment, employment while on leave. ~r-ee~we service in 

the ermed-~'ree~~--~ne--~~d--S~e~e~--e~d--~--•~r+een 

•il ~ red cross~ or merchant marine. and b~ere 

Sep~~bery-y93~ ~_s.~~· Lll *"Y A person applyinq for 

membership e+~ may al.5.2 apply for creditable service in the 

retirement system for out-of-state e~ployment service that 

would have been acceotable under the provisions of this 

title if such service were bad been perfor.ed in the state 

of Montana. The person shall be awarded creditable service, 

cryndltional upon his completing ~T¥e--t5t years of active 

~embership in Montana, for the nuaber of years~ 

exceedjng~a1 the retirement board determines to be 

creditable service bu~-~&r-fto~ .are ~~+we-t5t-year~. if 

he contributes to the retirement system an amount equal to 

the employee contribution for his first full year•s teaching 

salary earned in Montana after his out-of-state service for 

each year of creditable service plus interest at the rate 

the contribution would have earned had the contribution been 

in his account upon the completion of ~+we-t5t years of 

m~mbership service in Montan~. The contribution rate shall 

be that rate in effect at the time he is eligible for~ 

service. The contributions may ne made jn a lump-sum payment 

or in installments as agreed between the person and the 

~etire~~nt board~. s~d 
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t~tlZi ~y A person applying for membership e+se aay 

~apply tor creditable service in the retirement system 

for 3mploy.ent while on leave. The person shall be awarded 

creditable service, conditional upon his having been a 

me~ber prior to his leave and upon ~ coMpleting ++•~-t5t 

years of active .embership in Montana subsequent to his 

returno prew+ded lL his e.ploypent while on leave enhanced 

his teaching experience as determined by the board. The 

person shall be awarded creditable service as determined by 

the board bu~-fer-n~-•ere-~h~~we-t~-~e~ in an a•gynt 

~ exceeding 2 years, if he contributes to the retireaent 

syste• an amount equal to the co~ined employer and employee 

contributions for his first full year•s teaching 5alary 

earned in Montana after his return fro• leave for each year 

of creditable service plus interest at the rate the 

contribution would have earned had the contribution been in 

his account upon the completion of ++we--t5t years of 

meMber,hip service in Montana. The contribution rate shall 

be that rate in effect at the time he is eligible for such 

~ervic~. The contribution may be made jn a lumo-su• rayment 

or in install~nts as agreed between the person and the 

retirement board~1 ~d 

t~t~ ~y A person applying for membership e+~o may 

~0 apply for creditable se~vice in the retirement system 

for active service in the armed forces of the United States~ 
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which includes the armyo navy, •arine corpso ai~ forceL and 

coast guard~ or in the Aoerican red cross o~ merchant 

marine. The person shall be awarded creditable service. 

conditional upon his completing ++we--t5t years of active 

membership in Montana. for the number of years~ 

~eedjag .2s that the retirement board determines to be 

creditable service ~-+er-fte~e&re~ftft-~e-Ttt-yeer~, if 

he contributes to the retirement system an amount equal to 

the co•bined e~loyer and employee contributions fo~ his 

first full year•s teaching salary earned in Montana 

following the active service in the ar.ed forces of the 

United States or in the American red cross or •erchant 

•arine for each year of creditable service plus interest at 

the rate the cont~ibution would have earned had the 

contrihution been in his account upon completion of +rve-t5t 

yea~s of aembership service in Montana. The contribution 

rate shall be that rate in effect at the ti 111e he is 

eligible for such service. The contribution may be made jn 

a lump-sum payment or in installments as aqreed between the 

person and the retirement bo~rd~• newe~r 

t3t~ ~--no--even~--•+++-~~ !be total creditable 

service for out-of-state teaching, employment while on 

leave, or-wk++e-en and active service in the armed forces of 

the United StatP.s or the American red cross or merchant 

marine ~~ exceed ++v~-t5t years. 
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121 WhefteYer-~ A me•ber ~ is ~etirinq with at least 

~~ye--t5t years of creditable service and he ~has been an 

active member for at least ++Ye--t5t consecutive school 

fiscal yearsy--fte may request creditable service for any 

employment service he rendered prior to ~e--~+~--dey--o~ 

September l• "+-~eft-htlrtd~-e"d-tMrty--Yeft-tl937t.o. for 

which he has not received a prior service certificate. In 

order to receive stteh the creditable service, he sh3+t ~ 

apply for it and provide certification of s.eh tbe prjgr 

service. The retire•ent board shall determinn the a•ount of 

creditable service to be awarded, if any, and issue a prior 

service certificate.• 

Section 10. Section 75-6214, RoCoH. 194lt is amended 

to read as follows: 

•75-6214. Duties of employer. +t-sfte++-be-tfte-duty--e~ 

eaeh ~ e•ployer .,a ~= 
(1) deduct the contribution of each member employed,by 

him at the rate prescribed by ~hseet+Oft-t~-ot-seet+oft 

-75-6207~1 from each salary payment for each payroll periody 

and trans•it the contribution each month to the secretary of 

the retirement board; 

(2) pay to the secretary of the retirement ·board the 

employer•s contribution prescr-ibed by sttbseet+on---t3t-et 

seet+oft 75-6207~ at the time 

contributions are transmitted to 
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re.,~reme".,-board; 

(3) keep records and, as required by the retirement 

board, furnish information to the ret+re.e"., board that is 

reqLired in the discharge of the re.,~reMeftt board's duties; 

{4) upon the employment of afty ~ person who is 

required to becoMe a member of the retirement system, inform 

him of his rights and obl iqations 't'e+atfll uilatjnq to the 

retirement systemwi Eee" ~person aeeept~~-sHe" who accepts 

e•ployment ~he++--be-deemed-te-e~eftt fgr wbich -embersh!p 

l~cegujred js considered tg baye cpnsented to ~•bership 

~n~ to the withholding of the contributions froa his 

co .. pensation; 

(5) at the request of the retirement board, certify 

the na~s of all persons who are eligible for .a.tership or 

khg are me111bers of the retire~nt board~; and 

{6) notify the retire.ant bo3rd of the eaployment of a 

p~rson eligible for membership and forward his membership 

application to the ret+remeftt board.• 

S~CTIQN 11. SECIION 75-6216. RoCoHo 19~7. IS AKENQEO 

TO REAQ AS fOLL~ 

•75-6216. Guarantee by state. Regular interest charges 

payable, the creation and maintenance of reserves in the 

pension accumulation fund~ and the maintenance of annuity 

reserves in the annuity reserve fund and-o+-pefts+Oft-reseryes 

+ft-the-pefts+oft-rese~•e-~ttftd~ as provided for in this T+t+e 
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1 ~. and the payment of all annuities, pensions, refunds, 

2 and other benefits granted under the retirement system are 

3 ~@~~by-m~d@ obli1ations of the state of Montana." 

4 S~ction 12o Section 75-6lll, RoCoMo 1947, is amended 

5 to read as follows: 

o ~75-6217. ~etee~+en--e~~ Peoa1tr -LaL fraud 

1 ~~12n_gf erroneous paruent~. ~ Any A person who ~+t 

ij knowingly Mek@-ftfty WakftS 9 false State•entT or ~fte++-Fe+~~y 

9 ~(Risjfjgs or per~ per•its to be falsified any record 

10 o~-~@eord~ of ~~ Xbe retire~nt syste• in any an attempt 

11 to defraud suel'l !.be systee --~tt+t:-o+-~ee~++-t>e 

12 ~ guilty of a •isdemeanor and ~l'la++--t>e ~punishable 

13 t~r@+o~-~der-~l'le-+ew~-o~-~~e-o+-Hon~ofte ~_QLQ~ 

14 tlLLllll• 

15 ~ 5hou+d--eny ~ change or error in tne records 

lo re~u+t results in eny a •ember or beneficiary receiving from 

17 the r~tirement rsystemi more or less than he would have been 

18 entitled to receive had the records been corr~ct, then~ on 

19 discovery of eny-s~l'l ~ error, the retirement board shall 

20 correct sueh ~ errorT and~ as far as practicable, shall 

21 adjust the payments in such a manner that the actuarial 

2l equivalent of the benefit to which su.,h J;.M member or 

23 b~neficiary was correctly entitled she++ ~ll be paid." 

-End-

-37- HB 34 


