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HOUSE BILL 1i0. _3_3_ 

IITRODUCED BY BARDANOUVE 

& BILL FOR AI ACT EITITLED: •AJ ACT TO GEIERALLT REVISE liD 

CLARIFY THE LliS BELATIBG TO THE PUBLIC E!IPLOIEES 1 

RET IR E!!Eli T S!STE"; l!IE1iDIRG SECTIOJS 68-1602, 68-1604, 

68-1605, 68-1608, 68-1901, 68-1904, 68-2103, 68-2201, 

68-2203, 68-230~. 68-2505, 68-2506, AID 68-2511, a.c.a. 

19117 ... 

BE IT EIACTED BY THE LEGISLATURE OF THE STATE OF !101iTAIA: 

section 1. section 68-1602, R.c.a. 1947, is aaended to 

read as follows: 

"68-1602. Ezclusioas. The following persons ~ t!l 

not becoae aeabers of the retireaent srstew: 

( 1) elective officers who have not filed with the 

board sf a~aiais\•a\iea written requests to becoae •eabers£+ 

pEe9i~e4 except that ~ ~ person so ezcluded fro a 

11eabership aay later becoae a aeaber by othervise becoaing 

an eaployee or by written request after a subsequent 

election to office-t.L and pEe9iie~ f•p\~eE ~~·• if he -.w. 

affiraati9'ely eaeFeiee ezercises the option, the 

contributions of the eaployerT because of his ae•bershiPT 

shall be the saae as they would hawe been had he not been so 

excluded; 
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(2) in•ates of state institutions vbo are allowed 

co•pensation for such service as they are able to perfor•; 

(3) persons in state institutions principally for t~e 

purpose of traiaing, but who receive coapensation; 

(II) iadependent contractors~ unless there is a written 

contract ~ specifies the creation of an 

eaployer-eaployee relationship for purposes of retireaent 

coverage under the Public E•plorees• Betire•ent systea Act; 

(5) ellployees servin9 in e•ploy•ent ahich does not 

ezceed the equiwalent of sia~y f6~ working days in any 

fiscal rear: 

(6) e•ployses in serwice on ,daly 1, 1945, or prior 

thereto vho filed with the board sf a&eiaie-•a~iea a• 

eloeetJiea elections not to beco•e ae•bera+£ pEe•ia••• any 

except that a person so ezcluded fro• •e•bership ~J lois ••• 

eleetliea !IDJ beco•e a •e•ber and be eligible theteaftar to 

receiwe the saae benefits that he would have received if _as 

~g __ n~•~ _filed an election not to be a f!•ber by •eeting 

the fpllovigg requireaents~ ef tee loalaaee sf -Ilia 

eaeaee~iea. Sash a peEsea aast tile 

!al filing an election to becoae a •eaber with the 

board ef a&aiaistl£atlea DO later tllan Jnly 1. 1975+.._ 

pEe•iae4, that aay saeh pe£eea vhe is aet aa e•pleyee sa 

yea£ af~eF sahee~aeatlp heaeaia~ aa eapleyes. Ia eithe£ 
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o~ within one ~~ 

after becoaipg an eaployee, whichever is late~~ 

!b) payipq to the retireaent systea the aaonnt which 

he and his eaploye~ vonld have contributed had be not been 

so e~clnded plus inte~est vbich would have accuanlated 

elee,iea aa\ \a ~a a aaa~e£1 

(7) persons di~ectly appointed bJ the qovernory who do 

not file with tbe board el a~aiai&\£a\iaa an election in 

writing to becoae aeabers; 

(8) Jli persons who are aeabers of any other 

retireaent or pension srstea supported vhollJ or in part by 

funds of the United States qovernaent, any state qovernaent~ 

o~ political subdivision thereof and who are receiving 

credit in tMI&It !.!!!t other srstea for service, it being the 

purpose of this ee~Riea subsection to prevent a person froa 

receiving credit for the saae service in two ~ retireaent 

srsteas supported whollJ or in part by public funds, except 

when 69&& the service qualifies, is applied for, and 

purchased pursuant to see\iea 68-1605.1; ~! aeaber of the 

retireaent systea who, because of his eaploraent bJ the 

state, is required to becoae a meaber of any ~ 

other &f's\e as 1 system described in this subsection shall be 

consideredL solely for tbe purposes of aaking noraal 
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contributions ... as peraanently separated fro• service; 

ex£lusion under this subsection_l!l~l_ is subject to ~ 

following exceptions: \he aeeYaala\el eea-~iey,ieas ef aay 

aeahee whe shall have iiea aftee heeeeia~ a aeaheE ef s&eh 

--~•~- --A ·-4--- ---~-~-- --~~A -~--~--1~·-~ ~)QQUM U P-4WE- ~OV W --~ --~--

eeatFihatieas, shall ~e paii '• \he heaafieiaey aaeiaa\e& ay 

eaaaei ey aea~eae afteE the effee\ive iate ef teeaiaa\iea al 

aeahaaehip heeeia aeea&se ef \he aeaheeshif ia eaeh ethee 

&JB*ea, shall ee eepaii \e the eapleyeEt fe£ tae paapeea ef 

\hie see\iea, pepeeas aeeeieia~ peeaieee, £etiEeae•• 

shall aet ee aeasiieae4 1 eesaaee ef saeh eeeeipt, aeaseas sf 

aay a\ae£ eetieeaeat a£ peasiea systea1 pEevi&ei 1 hevevee, 

that vheae 

an eeployer has ente~ed into a collective 

bargaining agreeaent which includes provisions for payaents 

or contributions by the eaployer in lieu of wages to a 

retirement or pension plan qualified by the rnternal Revenue 

service for its eaployees, ~ ~ eaployees ~ reaain 

eligible. if othe~wise qualified, for aeabership in the 

retireaent systea, and the payments or contributions in lieu 

of wages ~ ~ not be 44eae4 considered a part ot the 
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eapleyee's eaployees• coapeasation for purposes of coaputinq 

the eaployer or eaployee contributions to the retireaent 

systea; 

till__ f_ot" _ __!:he _-l! !ll"l!Q§;~_Qf__!!llbsec tion LIB_..___ llersons 

receiving pensions, retireaept allowances, or other payaeats 

froa any source on account of eaployaent othei thaq as 4R 

eaRloyee as defined in this act are not considered, becan~ 

of such receipt, aeabers of any othei retire11at or ptDsiog 

U§lu.a. 

!bl the accnaqlated contributioas of • eeaber vho di!S 

attar becoaing a aeaber of any othei systea described in 

subsectioD (81 and before receiviag his ac~vaqltt!4 

conti!Rations shall be paid to the beneficiary noaipated by 

bia to receive any death beuefit parab!e updei 68-2301; 

lcl eaployer contrlbytioas on the basil of 

coapensation earped br teabers after the etfectiy~ date of 

teraination of aeabership becayse of aeahei§kip ip another 

systea, as provided in subsection~), sball be repaid to 

tne eaploy~r.i 

(9} court coaaissioners or appointive aeabers of any 

board or coaaission vho serve the state or nay contracting 

eaployer interaittently and who are paid on a per die• 

basis: 

{10) persons who becoae eaployees after they have 

reached their si•tieth 60t~ birthday and have no creditable 
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service in this syste~7 and vho do not file with the board 

ef adaiaietFatiaa an election to becoae aeabers; 

(11) eaployees of county hospitals or county rest aoaes 

in the sixth and seventh class counties~ unless they elect 

to file with the board af aeaiaiat~atlea an election ia 

writing to becoae aeabers; 

(12) persons eaployed by the legislature during the 

legislative session~ aho do not file with tae board 84 

aiaiaiat£atiea an election in vritinq to becoae aeabers.• 

Section 2. Section 68-1604. a.c.B. 1947. is aaended to 

read as follows: 

•68-1604. Absence not included in tiae of service. 

Except as provided in eeetiea and 

68-1606. tiae durinq whicb a aeaber is absent fro• 

coapensated eaployaent vitA an eaployer ~ ~ not be 

allowed in coaputiaq service." 

Section 3. Section 68-1605, a.c.B. 1947. is aaended to 

read as follows: 

"6S-1605. Absence in ailitary service. l1l Any period 

qt absence fro• coapensated eaployaeat vith an eaployer 12g 

~_Qf_!he following {easons, occorriaq either during a war 

involving the Onited States as a belligerent or ~ during 

any other national eaerqeacyT and fe~ aiaetr 49ot days 

thereafterL fe£ eae ef the fellevia! £easeas shall •• is 

considered ~ servicer for the purpose of qualification for 

-~ 
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retireaent and death benefitsT but not for calculation of 

retireaent benefits: 

~1!1 by reason of having bean ordered on duty vith 

tbe araed forces of the United states; 

~ial by reason of vo1untary service in said forces 

or on ships operated by or for the United States governaent; 

or 

~l!al by reason of direct assignaent to the 

departaent of ~ defense for duties pursuant to the 

national defense efforts where a leave of absence has been 

granted bf the eaploJer. 

.Jl1. Any aeaber so absent shall ..... a has the right to 

contribute to the retireaent systea, either during his 

period of absence or upon his return to service, at tiaes 

and in the aanner fized by the board at aiaiaiat~a•iaa, 

aaounts equa1 to the eeetEilla,iea contributions which vould 

have been aade by hia to the systea on the basis of his 

coapensation at tbe comaenceaent of his absence. If he does 

ee contribnteL be shall receive credit for service for such 

tiae in the saae aanner as if he had not been absent froa 

serTice. Whenever a aeaber elects to continue his 

contributionsL the eaployer shall thereupon contribute an 

aaount equal to what its emp!orer contributions would have 

been had the aeaber not been absent froa service. 

1ll Any aeaber so absent Sftall l9ee loses the rigbt to 
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contribute under this section if all of his accuanlated 

noraal contributions are refunded pursuant to sea-.iea 

68-1905." 

Section 4. section 68-1608, R.c.e. 1947, is aaended to 

read as follo11s: 

"68-1608. Qualification of prior service not 

previoaslJ credited. ~ If a ae1ber otherwise bas not 

less than 5 years of creditable s~vice of vhicb oot le§§ 

than 3 rears bave been as a contributing aeaber of the 

retireaent §Y§~be shall be granted credit for any prior 

service not previouslJ granted sha*l ~~~ ~£&Atei \e a •••~eE 

upon his filing written notice thereof with the board * 
aulaiaie~£a~iea no later than July 1, 1975, pEe¥iliei, ~Ita\ 

aay sash pel!eea vile is aet a 11e11~11E ea olaly 1, 197'1r aay 

aake ease filia~ ae late£ ~baa 9B& (11 pea£ afte£ 

e~heEwiee lias ae\ less tha. five (§) yea£s ef e£eiitasle 

se£Yiee gf wltieh aet lese thas ~hEee (ll yea£& haYe S911B a& 

a ee&~£iltatia~ aeaheE ef tae £&ti£eaeat sye\ea. or within 1 

year ~fter becoai~ an eaployee, 11hicbever is later, Proper 

certification of &&&& !be prior service aust be furnished.M 

Section 5. Section 68-1901, R.c.e. 19~7. is amended to 

read as follows:-

"68-1901. Kanageaent of fund. The retireaent fund 

shall be aanaqed as follows: 
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(1) The board has 

e~clusiwe control of the adainistration of the fund except 

as otherwise provided. 

(2) The fund shall be inwested by the state board of 

investaents as part of the long-tern inwestaent fund. 

(3) The departaent of adainistration shall deposit 

aonthly in tbe state treasury all aaounts receiwed by it as 

prowided in this act. 

(4) The state treasurer s~all ee !§ custodian of the 

retireaent fund, subject to the exclusive control of the 

board ef a•aiais\Pa\iea as to the adainistration thereof and 

the board of investaents as to the iavestaent thereof. 

(5) Interest earned on any cash iepesi\ deposited in a 

bank by the state treasurer and incoae on other assets 

constituting a part of the fund shall be paid into the fund 

as received. Incoae, of whatever nature, earned on the 

retireaent fund during any fiscal yearT in excess of the 

interest credited to contributions during that year shall be 

retained in the fund as a reserve against deficiencies in 

interest earned in other years, losses under investaents, 

and other contingencies. 

(6) Except as herein prowided, no aeaber and no 

eaploree of the departaent of adainistration ~ aay; 

JAl have any interest~ direct7 or indirect, in the 

making of any investaent7 or in the gains or profits 
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accruing therefro•T~ 

iepaet.aeat 

~ directly or indirectly, for hiaself or as an aqent 

or partner of others, .ay borrow any of its funds or 

depositsT~ &8£ s~all aay aeah8£ 8£ eapl8f8e 

J£L in any aanner use the sane ezcept to aake such 

current and necessary payaents as are authorized by the 

departaentL-.2I aeE shall aay aeahee BE •••leyaa ef •~• 

iepiii!Ptlaea\ 

J!l becoae an endorser or surety as to or in aar 

aanner an obligor for investaents for the retireaeat 

systea.• 

section 6. section 68-19011, B.C.!. 1947, is aaended to 

read as follows: 

•68-1904. !aplorer contribotioa to adaioistratiYe 

expense. (1) The board 8f •••iaie .. at.iea aay asses&r and the 

departaent of adainistration shall collect a fee fro• each 

eaployer for the purpose of defraying the adainistrative 

expense of this act.._ not to exceed th£ee teat~s ef aae 

•eeeeat (.3%~ of gross coapensation. 

(2) In addition to the contr i bu ti ons elsewhere 

provided in this act, on July 1 of each year each eaployer 

shall contribute on behalf of each aeaber then in its eaploy 

a aeabersbip fee of eae ~ella£ (S1~. These fees together 

with other aoneys appropriated for that purpose shall be 

-10-
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used for the purpose of defraying the ad•inistratiYa expense 

of this act." 

section 7. section 66-2103, R.c.e. lvr7, is awended to 

read as follows: 

"66-2103. ABR1iill allevaaae lllowanc~ for duty-related 

<Usability Fedaetiea far verkaea's eea~easstiaa. The 

annual aaouut of retireaent allovance payable to a aeaber 

eligible for disability retireaent for duty-related reasons 

final coapensation+L p&eviAeA 0 

ilall'eve£ that ~~.[. the annual aaount of retireaent 

allowance sloall lie !!! tveaty five 'aFaaat 125~~ of final 

coapensation for any period during which the aeaber bas been 

awarded coapensation by the verkaea•s workers• coapensation 

division, whether a£ aet such coapensation is received ia 

periodic payaeats or in a lnap sn-+L ~ravided farthall' 1 that 

~ Ih~ annual aaount of retireaent allowance shall raYert 

reverts to fifty ~erseat (50~ of final coapensation at the 

end of such period." 

section B. Section 66-2201, B.c.!. 1947, is aaended to 

read as follows: 

"68-2201. ~edical ezamination of disability retiree --

cancellation and reinstateaent if re~iFee ea~ahle ~etaai ef 

sentri!>eticns {1) The board •ay. at it~ pleasnre 1 require 

the recipient of a retirement allowance because of 

disability to undergo aedical eKaaioation. The exaaination 
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shall be aade by a physician or surgeon appointed by the 

2 board, at the place of residence of the recipient or another 

3 place autually agreed upon. Upon the basis of the 

4 e~aainationL the board shall deteraine vbetber ~ ih~ 

5 recipient is unable, by reason of physica 1 or aental 

6 incapacity, to perfora either tbe duties of the position 

7 held by hia vhen he vas retired or the duties proposed to be 

8 assigned to hia. If the board deteraines that ~ the 

9 recipient is not &e incapacitated or if the recipient 

tO refuses to subai t to medical ezaaination, his retireaent 

11 allovance shall be canceled, 

12 {2) ~ ! person whose retireaent allowance is ee 

i3 canceled shall be reinstated to the position held by hia 

111 iaaediately before his retireaent or to a position in the 

15 saae classification vith duties within his capacity, if he 

16 had been an eaployee of the state or of the university. If 

17 be had been an eaployee of a contracting eaployer, the board 

18 shall notify the proper official of the contracting eaployer 

19 that the retireaent allowance bas been canceled and that the 

20 former eaployee is eligible for reinstateaent to duty, ~he 

21 fact that he vas retired for disability ~ ~ not 

22 prejudice any right to reinstateaent to duty vhich be aay 

2l have or claia to have. 

211 (3) If ~ ~ person vbose retireaent allowance is && 

25 canceled is not reeaployed in a position subject to the 

-12-
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~eti~ement systea, his service u 
considered. for the~oses of 68-1905, to -. have beeQ 

discontinued coincident with the co••enceaeat of his 

reti~eaent allowance €e£ \he ''£P&eea ef se.-~ea i8 19Q8,• 

Section 9. section 68-2203, R.c.a. 1947, is aaended to 

~ead as follows: 

"68-2203, Optional retire•ent allowance. (1) ~he 

reti~eaent allowance of a aeaber vho so elects shall be 

converted, in lieu of all other benefits under this act, 

into an optional retireaent allowance which is the actuarial 

equivalent of sash e\he£ the reqglar reti¥ttept allowance. 

The optional retireaent allo•ance is a reduced aaouat 

payable during the aeaber•s lifetiae with a subsequent 

benefit as follows: 

(a} ~ option 1--a death benefit to the aeaber•s 

beneficiary equal to the excess, if anr. of the aeaber•s 

accuaulated cont~ibutions& with regular interest to the daf 

his retireaent allowance co11enced~ over the total of his 

reti~ement allowance payaentsy~ 

(b) ~ option 2--a continuation of the rednced 

retireaent allowance during the lifetile of his naaed 

contingent annuitantT~ 

(c) ~ option l--a continuation of one-half ~ 

of the reduced retireaent allowance daring the lifeti•e of 

his naaed contingent annuitanty~ 
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(d) ~ option 4--such other actuarially equivalent 

benefit as ~ ~ be approved by the board. 

(2) Election of ~ ~ optional retireaent allowance 

~ ~1 be by written application filed prior to the 

first payaent of t~e regular retirement allowance • .e. 

iasapahle ia\ePes\ ia \he life ef \ha ae!h&Po 

(31 If either the aeaber or his contingent annuitant 

aheali 4ie dies before the aeaber has received the first 

pay•ent under option 2 or 3, the election of ~ 1k! optiou 

~ !§ antoaatically ._ canceled, 

{4) If a ae•ber dies after retireaent and vithin 

\hi&ty (3~ days fro• the date his election or changed 

election of an optional retireaent allowance is received by 

the board, then ea44 ~ election is void aai af ae effae\ 1 

and the death altall Ire is considered as that of a aeaber 

before retireaent." 

Section 10. Section 68-2304, B.C.!. 1947. is aaended 

to read as follows: 

"68-2304. survivorship allowance elected by 

beneficiary. A beneficiary eligible to receive a death 

benefit aay elect£ by vritte~plicgtion, a survivorship 

allowance instead if all of the following conditions are 

aet: 

(1) ~ ~ •e•ber on behalf of whoa the death benefit 

-14-
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is payable bad coapleted ~10~ years of creditable 

2 service-t.!.. 

1 (21 ~ ~ beneficia~y is a natural person of legal 

II ' ~8 BEBB~ 1R the S89Bs88S at the tiae age ~ ~B iBS&EaB±P . ~ . 

5 ef his lieath.-t-._ 

6 (3) ~ !~~ beneficiary elects the survivorship 

1 allowance within aiaety (90~ days of receipt of notice froa 

B the board that he is eligible to receive tbe death benefit. 

9 Bleetiea shall he hy VEittsa ap~lieatisa," 

10 Section 11. Section 6B-2505, R.C.~. 1941, is aaended 

11 to read as follows: 

12 "68-2505, Payaent of state contributions -- budget and 

13 appropriations. ( 1) No later than the ~ 1Oth day of each 

14 aonth, each departaent, board, coaaission, bureau~ or other 

15 agency of the state shall certify to tbe state auditor all 

16 contributions required of ~ th~ unit and ~ its e•ployees 

11 under this act on the basis of coapensation paid during the 

18 previous aonth, includinq any contributions payable vith 

19 ~espect to •eabers absent in the araed forces of the United 

20 States. The state auditor shall thereupon draw a warrant 

21 upon the state treasurer for ~ ih£ contributions. The 

22 warrant shall be drawn to tbe credit of the retire•ent fund 

23 vn the funds approp~iated to ~&~t !~~ unit. 

2' (21 Every state employer shall include in ft+e i!§ 

25 budget and request for legislati~e appropriations an aaount 
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necessary to defray the state's part of the costs of this 

act for i!§ employees i6 tBeiE Ee&pee~ive ~e~aEt•eats, aad 

to the end that the legislature aay aake definite 

appropriation for the cost incurred by each employer ,.,...._ 

1h~ eaployees of whicB are within the retirement system 

created by this act." 

Section 12. Section 68-2506, a.c.~. 19~7. is amended 

to read as follows: 

"6B-2506. Transfers between funds. Any fund oat of 

which payments are made under the provisions of this act may 

be rei•bursea to the extent of such payaents by transfer of 

a sufficient sum for ~ the rei•burseaent from another 

fund or funds under the control of the same disbursing 

officer. The disbursinq officer shall certify to the state 

auditor aaei!Rt e£ tb~ aaounts to be thus transferredT ~nd 

the fY6~ &£ funds from and to vbicb the transfer is to be 

aade, and the auditor sball thereupon make the transfer as 

directed in the certificate." 

Section 13. Section fS-2511, R. C.!l. 19Q7, is aaended 

to rAad as follows: 

"t\ 8-2511. Transfer sf s£e~its to and fro11 ~nd 

concurrent aemb~ship in teachers• retirement system. (1) 

Por thP pnrpns:.e of this section~ "syst.f'mu aeans the public 

employees' retirement system of Montana or the teachers• 

retirement system of the state of "ontana. 

-16-
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(2) Upon transfer of a person froa being an eaployee 

2 under: one systea to being an eaployee in the other, ~ 

3 !!! service credits, both prior and 

4 aeabership, as have ae~ heea te~iei•ea ay vi•ha~aval, ealess 

5 ~he fe~fei~ei e~eai~s s&all &a¥a haea ~aias•a•ea as pEevliei 

6 ~ shall be transferred, except those that have beep 

7 forfeited by withdrawal and bave not been reinstated. The 

R aaounts transferred shall be deterained by the boards of the 

9 systeas by aatual agreeaent and shall be certified by the 

10 systea froa which the eaployee transfers. 

11 

12 

ill llny person abo is concurrently eaployed by 

eaployers nnder both systeas is entitled to 

13 establish credits or equities in each of the systeas in 

,, accordance with and to the extent set forth in this act. 

15 ~l!l Eligibility of any such person for a retireaeat 

16 allowance, death benefit£ or refund of contributions ~ 

17 Be 1§ governed by the provisions of the act creating the 

18 systea to which the person last aade contributions and is 

19 based upon the entire length of service for which he ~ 

20 bave heaR has been granted credit under botb systeas." 

-End-

-17-
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TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE 
PUBLIC EMPLOYEES' RETIREMENT SYSTEM. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 68-1602. Exclusions. This section, especially 
in subsections (6) and (8), has been rewritten for clari­
fication and to aid recodification. In subsection (8), 
"section" changed in two places to "subsection" for greater 
accuracy. 

Section 2. 68-1604. Absence not included in time of 
service. Added "68-1605.1" after "68-1605" to correct 
apparent error -- 68-1605.1 provides for credit for time spent 
in military service and is therefore necessarily an exception 
to 68-1604. 

Section 3. 68-1605. Absence in military service. In 
subsection {3), "department of war or defense" has been changed 
to "dept. of defense" to correct an apparent error. 

Section 4. 68-1608. Qualification of prior service 
not previously credited. The last clause of the first 
sentence has been moved to the beginning and "If" has been 
added to clarifLan ambi~~ity. 

Section 5. 68-1901 . Management of fund. In sub­
section (5), "deposit" has been changed to "deposited" to 
clarify. 

Section 6. 68-1904. Employer contribution to administrative 
expense. In subsection (1), "from each employer" has been added 
~fter "fee" to clarify who pays the fee. 



LC 0027 

Section 7. 68-2103. Allowance for duty-related dis­
ability. "Or not" after "whether" deleted to correct grammar. 

Section 8. 68-2201. Medical examination of disability 
retiree - cancellation and reinstatement. In subsection (3), 
"the commencement of" has been added before "his retirement 
allowance" to clarify. 

Section 9. 68-2203. Optional retirement allo~Tance. 
In subsection (2), the last sentence has been deleted as 
meaningless because of the accepted view that an insurable 
interest is created by the member's designation. 

Section 10. 68-2304. Survivorship allowance elected 
by beneficiary. In subsection (2), the phrase "with an in­
surable interest •.. death" has been deleted for the same 
reason as 1>1nder 68-2203. 

Section 11. 68-2505. Payment of state contributions 
budget and appropriations. In subsection (1), deleted "to" 
before "its employees" to clarify. 

Section 12. 68-2506. Transfer between funds. Grammar 
and style only. 

Section 13·. 68-2511. Transfer to and from and concur­
rent membership in teachers' retirement system. In s1msection 
(3), "and is" has been added before "based" to clarif~[· 

2 
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on State Administration 

HOUSE 8 ILL NO. 33 

INTRODUCED BY BARDAHOUVE 

A BILL FOR AN ACT ENTITLED: "AN ACT ~0 GENFRALLY REVISE AND 

CLABIFY THE LAWS RELATING TO THE PUBLIC EI'IPLOYEES' 

RETIREM;;;NT SYSTEI'I; A!!E!IDIIiG SECTIONS 68-1602, 6B-160ij, 

68-1605, 68-1608, 68-1901, 6S-19Qij, 68-2103, 68-2201, 

6q-22Q3, 68-230ij, 68-2505, 68-2506, AND 68-2511, R.C.I'I. 

l9ij7." 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 68-1602, R.C.!I. 19q7, is amended to 

read as follows: 

"68-1602. Exclusions. Tne following persons~ ~I 

not beco•e meabers of the retirement syste•: 

{1) elective officers vho have not filed with the 

board 9f aeaiais~£a~iaa written requests to becoBe meubersL~ 

a£9viaee ~!£~~ tnat ~ ~ person so ~>xcluded from 

•embership may later become a member by otherwise becominq 

an employee or by written request after a subsequent 

election to otfice~L and ~vi4ea fQFtae£ taa~ if he ~ 

a ffi r11a ti vely ~~~.§ the option, the 

contributions of the em~loyerT becaus~ of his memhe~shiPT 

shall be tne same as they vould have been had he not been so 

~xcluded; 

S E C 0 N D READING 

i!B 003 3/02 

(2) inmates of state institutions vho are allowed 

2 comp~nsation for such service as they are able to perfora; 

3 { 3) p~rsons in state institutions principally for the 

4 purpose of training, but who receive compensation; 

5 (ij) independent contractorsL unless ih~is_~ written 

G contract ~bicl!_ specifies the creation of an 

7 employer-employee relationship for purposes of retirement 

8 coverage under the Public Eaployees• Retire•ent syste• Act; 

9 (5) e•ployees serving in eaploy•ent which does not 

10 exceed the equivalent of si¥~f (60~ working days in any 

, 1 fiscal year; 

12 (6] e~<ploy.,es in service on July 1, 19q<;, or prior 

13 thereto who filed with the board sf aeainis~£atiea aa 

14 ~~ el~£ll2:!!.§; not to become 

15 ~£!_lnat_~ person so excluded fro• membership 8f his ewa 

16 el.ee *'ie11 may become a aember and be_eliqible thereafter to 

17 recPive the same benefits that he vould have received if he 

18 ~Q__D~~~£__fi!£[ an election not to be a member by meeting 

19 the requireaents± ef ~he &alaase sf ~his 

20 PRESCRIBED IN 68-1607 AND 

21 §.8-1~ 

22 fa} filil!lf aB eleet.iea ~a lleeaae a aealoe£ wi~lo tloe 

23 

24 

2"' J~ly 1,~~~~~h filiR~ ~a la~aE thaA eRe (l) 

-2- us n 
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year af~er s&Bse~&eRtly 9ese~ia§ ae e•~leyee, IR eitfter consid~r~dL solely for the purposes of ma~ing normal 

2 eveRt, BI!Bft fersel! IIBSt t.fterellp~ er witltia ene year 2 contributions .... as permanently sP.par:at~a fr011 SS'LVice; 

3 3 £XC 1 ~JL.Jill d e!:_i hiL§.!!Q'i2.£ t i Q!L i.!lllil .ll__§.j!Qject __ 1£__1he 

q ~=!«JiB~ ta t.lte retire•eRt syst.ea tlte aaei!Rt wltislt 4 follo~iBS exceptions: t~e ass&ll~late~ eaa~eia~tiaas af aay 

5 loe aRol. his e•~leyer we~l<l it~ve eaatrill&tea ltaol he aat ~ 5 ~eee wlte shall ltave sies after eesemia~ a me•Ber sf ~ 

6 6 syste• aas eefeee eesPi~ia~ sai~ ass11malated 

7 eaeh f"9£SBB 7 

B slta-1-~ lie t.lte ~--;rs-~ sash ~ersaa hall aever tiles aR A ~R 

9 elestiaa aat te se a ae•ser1 9 ~~ 21911 empleyer seetrisatieas aa t.lte sasis sf ee•peasat.iea 

10 (7) persons directly appointed by the governor7 who do 10 eaERA~ BJ aemeees after the effestive Sate af tPEBiAatiaB at 

1 1 not file with the an election in 1 1 memQeEs~ip ltereia 8eea11se 

12 writing to becoae aeabers; 12 

1J (B) J~ persons who are •e•bers of any other 13 ~~ seetiee 1 perseas Eeseivi&! pensiaas1 Eetireacet 

14 retire•ent or pension syste• supported wholly or in part by 1 q allevaaeee e£ ather paymeats, tre• aay sa&eae 1 ea aeea~at sf 

15 funds of the United States government, any state governaentL 15 

16 or political subdivision thereof and ~ho are receiving 16 

17 credit in ~ ~ other systea for service, it being the 17 aay ather eetieemeat. ar peasiea syst.e•1 peavieea, hewe~e~ 

18 purpose of this seetiaa ~ection to prevent a person froa 18 tNt wilere 

19 receiving credit for the salle service in two ~~ retireaent 19 lil when an e 11ployer has entered into a collective 

20 systems supported wholly or in part by public funds, except 20 barqainiPg agreement which includes provisions tor payments 

21 vhen ~ the service qualifies, is applied for, and 21 or contributions by the employer in lieu of wages to a 

22 purchased pursuant to seetiea 68-1605.1; ~ ~ •eaber of the 22 retirement or pension plan qualified by the Internal Pevenue 

23 retire•ent systes who, because of his employ•ent by the 23 s~rvice for its e11ployees, ~ t£~ e•ployees ~ remain 

211 stat~. s~all 9e !~ required to become a •ember of any ~~ 24 eligibl~, if other~ise qualified, for •eabership in the 

25 other systems, systea described in this subsection shall be 25 retirement systom, and the payments or contributions in lieu 

-3- HB JJ -II- HB 33 
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of wages ~ ~ not be ~ consi~ a part of the 

PaPlevee's eaployees' coapensation for purposes of computing 

th~ ~mployer or employee contributions to the retirement 

syste11; 

liiL_IQ£_ the p~ose of subsection HH .. L---E~~ 

receiving pP.nsion§L-£etirement allowances, or other~g!§ 

fro•--~ source on account of emplo~ot~~lhan as an 

~~El~e as defined in this act are got considered, because 

£f_~h-~ei£iL_meabers of any othei_retirement ~ensi~ 

§.!Stem; 

lQl _ _!be accumulat~!-£~£ibution§ of a member who dies 

after_!!~M.i,~~~mber_Qf_M\L other syste• described in 

§YQ§~tiQ~~ and before receiving his a££nmulated 

£QDt£ibutions shall be Eai~ to the beneficiary nominated by 

hill to_gcei~!!.Y death benefit paya.Ql~_ynder 6B-21Q.l,.L 

l£L~~El2l..~r contributions on the basis of 

co~£~~satio!J._~!J.~Q_Qy_aembers after the effe£tive date of 

te~lg:ti..Q!! __ of __ !~•b~;:;_fu_be£~!!§£_Q.L~rshiJ?.......in~the£ 

§.Y§!..<i!L..-.a.§......Erovideg......llL2ubsection ..l.!lL... shall be repaid to 

the <>mploy<>r..i 

(9) court co~missioners or appointive members of any 

boar~ or commission who serve the state or any contracting 

employer intermittently and who are paid on a per diem 

basis; 

( 1 0) oersons vho becoae ellployees after they have 

-">- HB 33 
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reached thei~ six~ie•h 60th birthday and h~Te no c~editable 

2 service in this syste~ and vho do not file with tbe boa~d 

3 ef aemieis~~ an election to beco•e members; 

4 {11) employees of county hospitals or county rest homes 

"> in the sixth and seventh class counties& unless they elect 

6 to file with the board an election in 

7 writing to become •embers; 

8 (12) persons e•ployed by the legislature during the 

9 legislative session7 who do not file vith the boa~d &f 

10 ~is~ra~iee an election in writing to beco•e me•bers." 

11 Section 2. Section 68-1604, R.c.~. 1947, is a•ended to 

12 read as follows: 

1 3 "68-1604. Absence not included in ti•e of service. 

14 Except as provided in 68-160">, 68-1605.1, and 

15 68-1606, time during which a •e•ber is absent from 

16 compensated e•ploy•ent with an e•ployer ~ ~ not be 

17 allowed in co•puting service." 

18 S<>ction 3. Section 68-1605, R.c.~. 1947, is a11ended to 

19 read as follows: 

20 "68-1605. Absence in military service. ill Any period 

21 of absence fro• compensated e•ployment with an employer for 

22 2!!.£__£f th~_followi~-£~~~& occurring either during a var 

23 involving the United States as a belligerent or ~ during 

24 any other national emergency7 an~ ~iee~y (90~ days 

25 thereafterL ~~~-~n= ~~ +~~-£~~1~~ Faaseas sltall De is 

-6- H B 33 
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considered ~ servic~ for the purpose of qualification for 

retirement and death benefitsT but not for calculation of 

retirement benefits: 

~1~ by reason of having been ordered on duty with 

the armed forces of the United States; 

~1~ by reason of voluntary service in said forces 

or on ships operated by or for the United States government; 

or 

#l-1£1. by reason of direct assignment to the 

department of ~ defense for duties pursuant to the 

national defense efforts where a leave of absence bas been 

granted by the employer. 

ill &ny member so absent shall haY@ ~the right to 

contribute to the retirement system, either during his 

period of absence or upon his return to service, at times 

and in the manner fixed by the board ef ae•iaiet£atiea, 

aaounts equal to the ~~ contributio.ns which would 

have been •ade by him to the syste• on the basis of his 

co•pensation at the commence•ent of his absence. If be does 

e& contributeL he shall receive credit for service for such 

ti•e in th~ same manner as if be bad not been absent from 

serv-ice. Whenever a member elects to continue his 

contributions£ the employer shall thereupon contribute an 

amount equal to what its employer contributions would have 

been bad the member not been absent fro• service. 

-7- HB 33 
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J1l Any •e•ber so absent shall lese lo§~ the right to 

contribute under this section if all of his accu•nlated 

normal contributions are refunded pursuant to oeat.ieB 

68-1905." 

s~ction 11. section 6B-160B, R.C.~. 19Q7, is amended to 

read as follows: 

"68-1608. Qualification of prior service not 

previously credited. ~ ~!ember otherwise has not 

less than 5 years of creditable service of which not less 

than 3 ~ars have been as a contributing member of t~~ 

retirement systemL-he shall be granted credit for any prior 

service not previously 

upon his filing written notice thereof with the board H 

aemieist£at>i 98 no lat<>r than July 1, 1975, p£e'l'ieee, tilat 

•ake s~teil filie<1 as late£ thaa eJle 11l wea£ afte£ 

ethe£wise ltas set less tha& fiYt> l!il '/Bit£S sf s£e8itall1e 

BB£Yiee ef wilieil aet lese tilae thEee (~] yea£s ilave lleea as 

a seBt£illatia~ •emile£ ef the £Bti£emeet B¥ete•• or within 1 

year after beco•inq an e~Qiee, whichever is later. Proper 

certification of ~the prioE service must be furnished.~ 

Section 5. Section 68-1901, R.C·"· 19117, is amended to 

read as follows: 

"68-1901. Management of fund. The retirement fund 

-8- HB 33 
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shall be aanaged as follows: making of any investment7 or in the gains or profits 

2 ( 1) The board .l!l!§ 2 accruing therefro• ..... ..i.. ,o,..H- B9 aea&ec 9£ eafl9yee 9f t&e 

exclusivP control of the administration of the fund except ] ie9actasRt 

4 as oth~rvise provided. II l&L directly or indir~ctly, for hiaself or as an agent 

5 ( 2) The fund shall be invested by the state board of 5 or partner of others, ~ borrow any of its funds or 

6 investments as part of the long-tera investaent fund. 6 depositsT~ sec s&all aRy aea&ec 9£ eapleyee 

7 (3) The 1epartaent of adainistration shall deposit 7 1£1 in any manner use the saae except to aake such 

8 monthly in the state treasury all aaounts received by it as 8 current and necessary payaents as are authorized by the 

9 provided in this act. 9 department~__Q£ 89£ shall aay •ea9ec 8£ e•plefee ef t.he 

10 (4) The state treasurer shall lie is custodian of the 10 9efa£t.•eRt 

11 retirement fund, subject to the exclusive control of the 11 l£l becoae an endorser or surety as to or in any 

12 boar.i ~ae•iaist.Eat.ieR as to the administration thereof and 12 manuer an obligor for investaents for the retire•ent 

1] the board of investaents as to the invest•ent thereof. 13 syste•·" 

14 (5) Interest earned on any cash eep9sit ~Qsit~g in a 1Q Section 6. Section 68-190Q, B.C.K. 1947, is aaended to 

15 bank by the state treasurer and incoae on otber assets 15 read as follows: 

16 constituting a part of the fund shall be paid into the fund 16 "68-1904. Eaployer contribution to adainistrative 

17 as ~~ceived. Income, of whatever nature, earne1 on the 17 expense. (1) The board ef ailaiaist£ati-&B aay assessT and the 

18 retirement f~n1 Juring any fiscal yearT in excess of th~ 18 department of administration shall collect a fee from ~~~ 

lg interest credited to contributions during that year shall be 19 ~o1er for the purpose of defrayinq tbe adainistrative 

20 retained in the fund as a reserv~ against deficiencies in 20 expense of this act~ not to exceed 

21 interest earned in other years, losses under investaents, 21 ~~~.J~r of gross compensation. 

22 and other contingencies. 22 (2) In addition to the contributions elsewhere 

23 (6) E~cept as herein provided, n~ •ember and no 23 provided in this act, on July 1 of each year each employer 

2'1 employee of tha department of administration ~ ~Yl 2Q shall contribute on behalf of each aeBber then in its employ 

25 ~ have any interest~ directT or indirect, in the 25 a ae~bership feA of These fees together 

-9- Hll 33 -10- HB 33 
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with other aoneys appropriated for that purpose shall be 

2 used for the purpose of defraying the adainistrative expense 

3 of this act." 

II Section 7. Section 66-2103• R.c.~. 19117. is aaended to 

5 read as follows: 

6 "68-2103. Aaaaal allsvaase llloval!£!! for duty-related 

7 disability The 

8 annual aaount of retireaent allowance payable to a aeaber 

9 eligible for disability retireaent for duty-related reasons 

10 is fiftJ peFsea\ j50J~ of his final coapensation~L fFevi6ei 1 

11 heweveF \llat Bow eYe!:• the annual aaoont of retireaent 

12 allowance sha11 as is tveat' five PBF&aa\ (25~ of final 

13 coapensation for any period during which the aeaber bas been 

111 awarded coapensation by the veFkaea's workers' coapensation 

15 division. whether such coapensation is received in 

16 periodic payaents or in 

17 ~ ~ annual aaount of retireaent allowance shall Fe¥eFt 

18 ~~ to fifty peFeeat (50~ of final coapensation at the 

19 end of such period.• 

20 sections. section 68-2201. B.c.~. 19117. is aaended to 

21 read as follows: 

22 "68-2201. ~edical exaaination of disability retiree --

23 cancellation and reinstateaent if FetiFee SilfilBle F8fYBS sf 

2~ S81lt£illat'-aa. (1) The hoard may. at its pleasure, reguiLe 

25 the recipient of a retireaent allowance because of 
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disability to undergo aedical examination. The examination 

shall be made by a physician or surgeon appointed by the 

board. at the place of residence of the recipient or another 

place autually aqreed upon. Upon the basis of the 

exaainationL the board shall deteraine whether ~ !~ 

recipient is unable. by reason of physical or mental 

incapacity, to perfora either the duties of the position 

held by hia vhen he vas retired or the duties proposed to be 

assiqned to hia. If the board deteraines that ~ ~ 

reci?ient is not && incapacitated or if the recipient 

refuses to subait to aedical exaaination. his retire•ent 

allowance shall be cauceled. 

(2) ~ ! person whose retireaent allowance is &e 

canceled shall be reinstated to the position held by hi• 

iaaediately before his retireaent or to a position in the 

saae classification vith duties within his capacity. if he 

bad been an employee of the state or of the uniYersity. If 

he had been an eaployee of a contracting eaployer, the board 

shall notify the proper official of the contracting eaployer 

that the retireaent allowance has been canceled and that the 

foraer employee is eligible for reinstateaent to duty. The 

fact that he vas retired tor disability ~ ~ not 

prejudice any ri9ht to reinstatement to duty vbich be aay 

hav-e or claia to have. 

(3) If ~ ~ person whose retirement alloMance is &e 

-12- llB 33 
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canceled is not reemployed in a position subject to the his named contingent annuitantTi 

2 retiLeaent system, his service is 2 (d) ~+&& 2E112rr ~--snch other actuarially equivalent 

£Qnsi1~~;iL-_fQ.L__j;be__!!!!ilOSes of 63-1 qQ2L to lie .!!~een ] benefit as ~ ~ be approved by the board. 

4 discontinu~d coincid~nt with ~--£oamenceaent o.[ his ~ (2) Election of ~ ~ optional retireaent allowance 

5 retirement allowance feE the P6Epeses ef seetiea fi8 19Q§.• 5 ~ ~ust be by written application filed prior to the 

6 Section 9. Section 68-2203, 9.C.~. 1947, is aaeuded to 6 first payment of the regular retireaent allowance. ~ 

7 read as follows: 1 seRtia~eat aaaaitaat a•aea ey the aea~e£ aast hawe aa 

8 "68-2203. Optional retireae nt allowance. (1) The 8 

9 rPtirement allowance of a aember who so elects shall he 9 (3) If either the meaber or his contingent annuitant 

10 converted, in lieu of all other benefits under this act, 10 sheal~ ~ie dies before the aeaber has receiTed the first 

11 into an optional retireaent allowance which is the actuarial 11 pay•ent under option 2 or 3, the election of a&&& !~ option 

12 equiv~lent of s~sh stheE !h~ regula£~~ allowance. 12 ~ is automatically &a canceled. 

13 The optional retire•ent allowance is a reduced aaount 13 (4) If a •e•ber dies after retire•ent and within 

14 payable during the member's lifetime with a subsequent 1~ thiFty (30r days fro• the date his election or changed 

15 benefit as follows: 15 election of an optional retire•ent allowance is received by 

16 (a) ~ QE!ion 1--a death benefit to the member's 16 the board, then aa44 ih~ 

17 beneficiary equal to the excess, if any • of the •e•ber•s 11 and tbe death shall ee i§ considered as that of a member 

18 accumulated contributionsL with reqular interest to the day 18 before retirement." 

19 his retireaent allowance coaaencedL over the total of his 19 Section 10. Section 6S-230~, R.C.K. 19q?, is aaended 

20 retireaent allowance payaents~i 20 to rgad as follows: 

21 (b) ~ option 2--a continuation of the reduced 21 "f8-230q. Survivorship allowance elected by 

22 retirement allowance durinq th~ lifetime of his naagd 22 beneficiary. A beneficiary eligible to receive a death 

23 contingent annuitant~i 23 benefit may elect, by ~ritten application, a survivorship 

2U (c) ~ QEtion 3--a continuation of one-half ~ 2q allowance insteaJ if all of the following conditions are 

25 of the r~duced retireaent allowance durin~ the lifetime of 25 lllet: 

-13- HE l3 -14- HB 31 
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(1) ~ ~ aeaber on behalf of whoa the death benefit 

is payable had coapleted ~10r years of creditable 

serTice-t.s. 

(2) ~ The beneficiary is a natural person of legal 

age vi~h aa iaseFaa~e iate£est ia the ~~eeasei at the tiae 

(3) ~ ~ beneficiary elects the survivorship 

allowance within aiasty (90r days of receipt of notice froa 

the board that he is eligible to receive the death benefit. 

K~eetiea shall se ay ~ittea applieatiea.• 

Section 11. Section 68-2505, R.c.!. 191J7, is aaended 

to read as follows: 

"68-2505. Payaent of state contributions -- budget and 

appropriations. (1) Ro later than the ~ .llli day of each 

aonth, each departaent, board, coaaission, boreauL or other 

agency of the state shall certify to the state auditor all 

contributions required of fi46A the unit and ~ its eaployees 

under this act on the basis of coapensation paid during the 

previous aonth, including any contributions payable with 

respect to aeabers absent in tbe araed forces of the United 

States. The state auditor shall thereupon draw a warrant 

upon the state treasurer for &&&& !~~ contributions. The 

warrant shall be drawn to the credit of the retirement fund 

on the fends appropriated to ~ the unit. 

(2) Fvery state employer shall inclnde in ~ it§ 
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budget and request for legislative appropriations an aaount 

necessary to defray the state's part of the costs of this 

act for its eaployees 

to the end that the legislature aay aake definite 

appropriation for the cost incurred by each eaployer ~ 

~ eaployees of which are within the retireaent syste• 

created by this act." 

Section 12. Section 68-2506, R.C.ft. 1947, is aaended 

to read as follows: 

"68-2506. Transfers between funds. lny fund out of 

which payments are aade under the provisions of this act aay 

be reiabarsed to the eztent of such payaents by transfer of 

a sufficient sua for ~ ~ reiaburseaent fro• another 

fund or funds under tbe control of the saae disbursing 

officer. The disbursing officer shall certify to th~ state 

auditor aae11at e£ ~ aaounts to be thus transferredT ~ng 

the f11a& e£ funds fro• and to which the transfer is to be 

aade, and the auditor shall thereupon aake the transfer as 

directed in the certificate.• 

section 13. section 68-2511, R,C.!!. 19n7, is amended 

to read as follows: 

"68-2511. Transfer ef a£e~its to and fro• and 

concurrent ae•bership in teachers• retireaent systea. (1) 

Por the purpo~e of this section, •syste•" aeans the public 

eaployees• retireaent systea of !ontana or the teachers' 
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retirement systea of the state of Montana. 

2 (2) Upon transfer of a person fro• being an employee 

under one systea to being an eaployee in the other, ~ 

4 ~l Re t£aasie££e8 all service credits, both prior and 

5 ae•bership, as have aet h~ea fe£feite~ 9y vith~£aval, ~eless 

6 

1 ~ shall be !ransferred~~Et_ those that have been 

B forfeited by withdrawal and have not been reinstated. The 

9 amounts transferred shall be deterained by the boards of the 

10 systeas by •utual agreeaent and shall be certified by the 

11 systea fro• which the e•ployee transfers. 

12 llL Any person who is concurrently eaployed by 

13 empl~yers under both systeas ~-&e is entitled to 

14 establish credits or equities in each of the systeas in 

15 accordance with and to the extent set forth in this act. 

16 ~J!l Eligibility of any such person for a retirement 

17 allowance, death benefitL or refund of contributions ~ 

18 ~ is governed by the provisions of the act creating the 

19 systea to vbich the person last aade contributions and _is 

20 base1 upon the entire length of service for which he ~ 

21 ha~e 9eee bas been granted credit under both systeas." 

-End-

-17- RB 33 



II 5th Leqis lat11re liB 0033/02 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

211 

25 

ROUSE BILL NO. 33 

INTRODUCED BJ BARDAHOUYE 

A BILL FOR AN ACT ENTITL~D: nAN ACT TO GENERALLY REVISE AND 

CLlRIFt THE LAWS RELATING TO THE PUBLIC EIIPLOJEES' 

RETIREI!EIIT SYSTEII; AIIENDIIG SECTIORS 68-1602, 68-16011, 

68-1605, 68-1608, 68-1901, 6~19011, 68-2103, 68-2201, 

68-2203, 68-2304, 68-2505, 68-2506, AND 68-2511, R.C.I!. 

1947." 

BE IT ENACTED Bt THE LEGISLATURE OF THE STATE OF I!OHTANA: 

section 1. Section 68-1602, R.C.II. 1947, is aaended to 

read as follows: 

"68-1602. Exclusions. The follovinq persons~ ~ 

not becoae •eabers of the retirement srstea: 

(1.) e.lective officers who have not filed with the 

board at aaaiais~£a,ies written requests to becoae aeabers~• 

l'~"e•iae<\ ~~i that ~ ~ person so excluded fro a 

aeabership aay later becoae a aeaber bJ otherwise becoainq 

an eaployee or by written request after a subsequen+; 

election to officet-~ and fi'BYiiea fa£\~s£ \ea\ if he~ 

affiraatively sae£sise exercises the option, the 

contributions of the eaployerT because of his aeabershiPT 

shall be the saae as they would have been had he not been so 

excluded; 

There are no changes in ~IS(~ 
be rerun. Please refer tO:yel~w 

, and due to length will not 
copy for complete text. 
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(2) inaates ot state institutions who are allowed 

coapensation for such service as they are able to perfor•; 

(3) persons in state institutio~s principally for the 

purpose of training, but who receiYe coapensation; 

(4) independent contractors~ unless there is a written 

contract which specifies the creation · of an 

eaployer-eaployee relationship for purposes of retireaent 

coverage under the Public Eaployees' Retireaent Syste• Act; 

(51 eaployees serYinq in eaployaent which does not 

exceed the equivalent of eia•y (60~ working days in any 

fiscal year; 

(6) eaployees in service on July 1, 1945, or prior 

thereto who filed with the board ef aiaiais•£a\iea ae 

~ie& elections not to beco•e aeaber~& p~e•iiea, aay 

except that a person so excluded froa aeabersbip hy his eva 

aay becoae a aeaber and be eligible thereafter to 

receiYe the saae benefits that he wonld haYe received if he 

bad never filed an election not to be a ae•ber by aeetinq 

the feU~! requireaentSf: sf •he halaase sf •his 

eehs~e•isa.Seeh a pe~&ea aes\ file PRESCRIBED IH 68-1607 AND 

.2l!=J.608. 

(a) fH!ti as eleetise ta hasaae a •eahe£ with \he 

Jsly 11 191~, aay aake sash fili&~ &9 la\e£ •has 9&e (1) 
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J'8•• 11'11!e£ ••lls'811(aa1Ml~f lla:nalLa~ •• eaploapea, Ia ewllal! 

•••'~~• -- p-,•• ••• 411tRnp•• pay u. W!tik •-, ''*' 

Itt Hftl! -toe t;IJ;e '4'M>&••" ll'f••aa ••• ... ,_. Wliall 

IK! aa11 ll:ila ....,.,_ -••• •- INB1!1!iea1!el IIH he a.- IJeea 

88 e•fi•••• pl:-- ........ -.w.... ..-al;•· -~ .. II a•-.•w.la.-at1 

1!1te!'IIIJIIot U& llaaelilt;a ,.,.. ....... •a..aaf-IIW •• 118.a, , __ 

alall lie 41aa .... •• i'l siiBtl ,.... llal •••• Coil•• •• 

eleaSi- aet. w lie a --~• 

(7} pel:soas directLy appointed by the gonw::nor.,. vho do 

not file vi't-11 tin! boar4 ai a'l:aiels&'Mi- aD electioD ia 

lfritinq to llecoae •-hers; 

(8) ja1. peTSODS no are aeabers of any other 

ret:ireaent or peasion systea supp~ted wholly ~·in part by 

f.ads of the United States qOTRru.ent, any state gowernaent£ 

or political subdiwisioD therl!lof and vho are receiving 

credit ia ._.. !!! other systea for serYice, it being the 

purpose of this a..,.iea subsectiO! to preveat a persoa froa 

receiving credit for the sa•e serYice in two +ar retireaent 

systeas supported wholly or in pert by pehlic fonds, eacept 

when _... 1k! serwice qualifies. is applied for, and 

purchased porso!rnt to aeesi- 68-1605.1; .., A aeltbe-r of' the 

retirea~nt systea who, because of h'is eaployaeat by the 

state, 91tall lie !§ required to becolle a aea~er of aay --oth11r syMaaa, sut.eL described in this Sllhsecti9JI shall be 
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eoasidered£ solely for the purposes of aatiaq noraal 

contributions.., as peraanently separated fro• ser•ice; 

exclqsiqp under this subsec!12!_i§l!ll is spb1ect to the 

fgl..lo!Jri.pq exceptioas; illtoe aaallaaiailell eaat.l!i~•• llri .. ,. 

ae.Wa& _.. eha~i lla98 iiell atila£ lleaeai•! a a.ahee at sash 

Mllel! a,...ea a-.i IIMBI!B WIIBI!!iW'iB! sai11 8811!8-la4!ai 

ae .. eilla.-aaa, &llal~ lla ,-l& ~· she loeaaiiaial!f aaaiaa .. l lly 

Ilia w -•d''"' aay iea1!h loe-1141 paJ'all;le Mill£ seAiaa 

....... .._, ha£eia lleaa8&8 at tllle aealla .. _., ia aeall eshel! 

ll'fllilea• Hall he Rpai'l w she aaplayel!l iM' ts.lte pe.-paae ef ..... ae.-iaa• peaaeae .. aai•i•t paa.taaa,· P_.ll!eeaatl 

ailol-aMJaa H ets.llall pllfliaats, I••• aay •••••• •• ••••• •f 

a·all aa4! 11-e eaBsiAe;rai, 1teea11ae ef seA l!aaa.ip1!, aealtel!e at 

aay ailltal! l!e41.il!eaeas &I! pea§lea aya\eat pPBW'oiilee, have•e&; 

4111•4! Vh81!8 

tit !ben an eaployer has entered into a collectiw'e 

barqaininq aqree•ent which includes provisions for payaents 

or contributions by the eaployer in lieu of wages to a 

r~tirewent or pension plan qualified by the Internal Re•enue 

Ser•ice for its e•ployees, ~ ~ eaployees a&a+l re•ain 

· eli9 ibl<!, if otherwise qualified, for aeabership in the 

retire•ent syste•. and the payaents or contributions in lieu 
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HOUSE BILL NO. 33 

INTRUDUCED BY BARDANDUVE 

A BILl fOR AN ACT ENTITLED: "AN ACT TO GENERALLY RE~lSE AND 

CLARifY THe LAWS 

KETIRt~rNT SYSTEM; 

6t!-1b05, 68-1608, 

68-2203, 68-2304. 

1947." 

RELATING 

AHENDING 

68-1901, 

68-2505, 

TU THE 

SECT IONS 

68-1904, 

b8-2506, 

PUBLIC EMPLOYEES• 

68-1602, 68-1604. 

68-2103, 68-2201, 

AND 66-2511, R.C.K. 

BE IT E~ACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 68-1602, R.c.K. 1947• is amended to 

read dS follows: 

•68-1602. Exclusions. The following persons sft&+t mg~ 

not become Dembers of the retir~ent systea: 

(1) elective officers who have not filed with the 

board o~-edm+n+s~re~en written requests to b~come me~bers~t 

~re•+~~d ~t that eny a person so excluded fro• 

membership 111ay later become a member by otherwise beco•inq 

an e11ployee or by written request after a subsequent 

election to officet1 ~nd pre¥~d-+~rth~r-~~e~ if he sfte+f 

affirflatively ~~re+s~ exercjses the option, the 

contributions of the employer~ because of his ~embership• 

shall he the same as they would have been had h~ not been so 

e~cluded; 

R E F E R E N C E B I L L 

1 

I. 

j 

.. 
~ 

6 

( 

6 

9 

10 

ll 

12 

13 

14 

15 

1b 

17 

ld 

l\1 

.2() 

21 

l.t. 

23 

£4 

"" 

HE' 0033/03 

(..:} inmates of state institutions who are allowed 

compen~ation for such servic~ as they are able to perform; 

(3) persons in state institutions principally tor the 

purpose of trainin~, but who receive compensation; 

(~} independent contr3ctors1 unless ~_i~~ written 

contract !tbi.!;Jl soecifies the creation of an 

employer-employee relationship for purposes of retirement 

coverag2 under the Public Employees• Retirement System Act; 

(51 employees serving in employment which does not 

exceed the equivalent of s~y--t6Dt working days in any 

fiscal year; 

(61 employees in service on July lo 1945, or prior 

thereto wno filed with the board ef--eda+n+~~+en--en 

e+ee~+o~ ~~ not to become memberst~ ~~~ 

~~~t-tb~_a person so excluded from membership by-h+~--&Wn 

e+eet+en ~aay beco11e a 111e11ber ~~gj_b.l~!ti!f.t.!ll.jQ 

L«!U~_i.~il.lliL~!l!!tits that he woyl d haye rece~__iL_be 

.tJ;ul_[]jtY.!:L filed itll~lectian not ta be iLlll!~mll!i:L by meeting 

the ~t±a.in~ require11ents~ e+--~~e---be+enee---o~-~~s 

~Hbsee~~en.--sue~--e--per~en-mu~t-+++~ ~CRIBEQ 1~~~1 

A;i(L.~d=U!miL 

ta±==fi!tng en-e+ee~~o~to~~eeme--e--meme~r--w+~~--~~~ 

boord--~~--odm+n+s~rot+en--ne--+e~er--~he~--~u+y--t~-+9+~t~ 

prev+~~~~-tnot-6ny-~~eh-oer~en-w~e-~s--net--e~--e~+eye~-en 

~ufy--+.--t¥i4•--~y--•ek~-sue~-t++~n~-ne-+~er-then-one-t+t 
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year--~+ter--su~equeftt+y--beee~~--eft--emc~~e~-~ft-eftker 

eYeftt.-sueh-~ersOft-must-th~eupaft-p~ or--w+tnrn--one-~ 

:ollu=b~afnq=!!lrt=eM>tOY'"er=w+ttcbncr +s-totcn=oft11 

tbt Jt&yift~-te--the~et+.--ent-sy:tt<!111-tke-unt-wtt+eh 

he-eftd-h+s-em~~syer-w~~d~ee~r+buted-he~-he--ftet--been 

s&--exe+uded--p~us--+ftterest--wh+eh--weu+d--hewe-eeeueu+ote~ 

thereoftw~ ~t-befte++ts-~oyeb+e--theres+t@r--te--~h--persen 

:tho+t--be--the--so•e--os--+~-s~h-~erseft-hed-n~-f++ed-eft 

e+eet+oft-ftet-~-he-o-.eMber~ 

171 persons directly appointed by the qovernory who do 

not file with the board o+-~fft+:ttrat+oft an election in 

writing to beco~ me•bers; 

(81 LQl persons who are members of any other 

retirement or pension system supported wholly or in part by 

funds of the United States government, any state government~ 

or political subdivision thereof and who are receivinq 

credit in sueh ~ other system for service, it b<>ing t'he 

purpose of this seet+oft subsection to prevent a person from 

receiving credit for the sa.e service in two trt retire.ant 

syste.ns supported wholly or in part by public fundsr except 

when sueh ~ service qualifies, is applied for, and 

purchased pursuant to seet+&n 68-1605.1; any a member of the 

retirement system whOt because of his empl~y~ent by the 

state. sho~+-be ~ required to become a mewber of any suet. 

other ~yste~:tT ~~~~d jn tbjs subsection shall be 
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consi·Jered.1 solely tor the purposes of making no~mal 

contributions~ as permanently sepa~ated from service; 

~~~on yoder thj~subsectjoo IUI(al js subject ~~ 

ialla~ng~~~ the-oeettMH~eted-eo~~r~tttfoft:t-e~-Ofty 

mem~r-~:thott-ho¥e-d+ed-o+ter-beeom+ftg-e-.ember--o+--~ueh 

o~her---syste•---eftd---be~ore--~eee+v+n~-se+d--eeeu.u+otee 

eentr~but+ensy-she++-ee-~e+~o-the-&efte++e~~~~ed-by 

h+•-to-reee+ve--ony--~eftth--bene++t--~e~e--uftder--seet+on 

68-r36i~-emp+oyer-e0ft~r+butfofts-on-~he-be~+s-o+-ee•pensot+oft 

eernee-by-aembers-o~ter-the-e++eet+ve-d8te-o+-~er.tft0t+Oft-o+ 

membersh+p--here+ft--beeeuse--o+-the membersh+p-+ft-saeh-o~fte¥ 

syste~-~he++-ee-~e+e-to-~e-emp+oyer~-+or-the-pu~e--e+ 

th+s---seetfeftT---persons--~eeefY+ftg--pen:t+Oftsy-~?~ent 

e++owe~ees-er-o~er-poy.ents.-+rom-eny-~T-Oft-eee~ft~-e+ 

eap~o~ent-~her-thon-e:t-Sft-emp+oyee-es-de++ned~th+:t-eetT 

:the++-not-be-eoftsfderedy-bee&use-o+-saeft-reee+~~· members-o~ 

e~y-ot~er-ret+remeftt-or-~~~+oft-system~--proy+dedy--howevery 

tnot-where 

Lil when an e.ployer has entered into a collective 

barqaining agreement which includes provisions ror payments 

or c~ntributions oy the employer in lieu of wages to a 

retirement or pension plan qualified by the Internal Revenue 

Service for its employPeSt s~ Lh£ e•ployees :the++ remain 

eligiole, if otherwise qualified, for membership in the 

retirament system, ~nd the payments or contributions in lieu 
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of Na~es shft++ ~not be d~d considered a part of the 

eap+oye~s employees• compensation for purposes of computing 

tile emoloye..- or employee contributions to the r~tiremer.t 

syste"'; 

Liil for ~~se of subsection (8lo persons 

U:~ll..iU~JUmll.Qllll.__L!lliL~ a 1 1 owances..__~:t.h!ll._Jl~!i. 

LUlilL-<l!J.l(_~_nn account of employment other thQD.__.d:i_an 

~lgyee as defjned jo this act are not cgnsidered, he~ 

~~~cejpt• .embers of any other retirement or pensjoo 

..s.ut&iiU 

lhl__the accumulated contrjbutjons of a member wbo djes 

~ becoging a member of any other system described in 

subsection (81 and before recejying hjs accu•ylated 

~nnlLibutjons shall be pajd to tbe benefjcjary no•jnated by 

bLB-t~~keiVe any death benefit oayable under ~Ll 

u:.L~~~tr i but; ons on __J:.biL_....b.il.!i.i.!i.__g£ 

~2.lll~ll!i.d.tion earned bx__~mheL:;_after the effe~~g_Jif 

~mi~tjoo of ft5~bershtp bgcay3e of membership jn another 

syste.n, a;;. pcoyjdgd in su~pn 18), shall be repaid to 

~~ll Ul:titli 

(7) court commissioners or appointive m~mbers of any 

oaard or com•ission who serve the state or any contracting 

e111p 1 oy., r 

basis; 

intermittently and ~ho are paid on n per diem 

{10) persons who become employees after they have 
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reach6d their ~+-~+e~h ~ birthday and have no creditable 

s.,rvice in this systeRT and who do not file with the board 

e+-ed~~~~~~~~~feft an ~lection to become members; 

(11) employees of county hospitals or county rest homes 

in tne sixth and seventh class countiesL unless they elect 

to file with t~e board o~-~m~n+~~r~+o" an election 

wrjtin~ to beco•e members; 

in 

(1l) persons e.ployed by the le~islature during the 

legislative sessiony who do not file with the board o~ 

ed.~~~r~~ an election in writing to becoee members.• 

Section l. Section o8-1604o R.L.H. 1947o is amended to 

read as folloNs: 

•66-1604. Absence not included in time of service. 

t::xcept as 

o8-1606o 

provided in 

time durinq 

~e~en 68-1605, 66-1&05 8~ and 

~hich a member is absent from 

compensated employment with an employer ~e++ ~ not be 

dlloweG in co•putiog service.• 

3ectioo 3. Section 68-l605o R.C.H. 1947, is amended to 

read 's f o 11 ONS : 

•oa-1605. Absence in military service.~~ Any period 

of abc.ence from compensated employment with an employer f..2r. 

QQe __ ~_tue_fQl!owjo~ reasons, occurring either during a war 

involving the Uniterl States as a oel1igerent or +n ~ 

<~ny :>ther national emerqencyy -•nd f'or--n+nety-t9Dt days 

tnere3fter~ f'or-one-of-tne-~t+o.+n~-r~eson~--~e++--be is. 
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consider~d es ~ervicey for the purpose of qualification for 

retirement and death benefitsy but not for calculation of 

retirement oenefits: 

tit~ by reason ot having been ordered on duty with 

the armed forces ot the United States; 

trt~ by reason of voluntary service in said forces 

or on ships operated by or for the United States govern~nt; 

or 

t3U.tl by reason of 

depart~ent of war~ defense 

direct assign.ent 

for duties pursuant 

to 

to 

the 

the 

national defense efforts where a leave of absence has been 

granted by the eNployer. 

til Any member so absent she+T-hftY~ ~ the right to 

contribute to the retire~ent syste•• either during his 

period of absence or upon his return to service, at ti.as 

and in the ~anner fixed by the board o~ftd~ft+st~t+o"• 

a~ounts equal to the eontr~on contributjons whicn would 

have been made by him to the system on the basis of his 

compensation at the comeencement of his absence. If he does 

so contribute~ he shall receive credit for scrvicP. for such 

time in the same manner as if he had not been absent from 

serv i .::e. Whenever a me.,ber 

contributions~ the employer shall 

elects to continue his 

thereupon contribute an 

amount equal to what its employer contributions would have 

been nad th~ member not been absent from service. 
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Lll Any me~er so absent ~e++-+ese l~ the right to 

contribute under this section if all of his accumulated 

normal contributions are refunded pursuant to ~~en 

&B-19..l,.• 

Section ~. Section &8-l608o R.C.Ho 1941• is amended to 

read as follows: 

•&B-1608. Qualification of prior service not 

previously credited. ~ed~ If a member otberwjse ba~ 

~Lb~~ of creditable servjce of whjcb not Jess 

~nan_ 3 years have been as a cpntrjbutjog •••her of the 

~wment system. he shall be granted credit for any prior 

service not previously granted sne++~~entee-to e ~@ab@~ 

upon his filing written notice thereof with the board a+ 

eda~ft+s~~e~~n no later than July lo 1975, p~+dedy~ne~ 

efty-sHeh-pe~en-whe-+~-ne~-e-eew&er-Oft--~tt+y--tr--i9~--.ay 

meke---~ueh---~++Tn9--ne--~nt~--~heft--~@--~it--yee~-e+~e~ 

~ttb~@qtten~+y-beeee+ng--e--me~~--ond--+tt~~he~-~~ew+ded--h~ 

o~h@~w+s@--hes--ne~--+es~--theft-+Twe-t§t-years-e+-e~d+~eb+e 

S@~w+ee-e+-wh+eh-fto~-+es~~hen-three-t~t-yeers-he¥e-been--e~ 

e--eont~+btt~+n~-membe~-e+-~~-~e~~~@~ftt-~y~~e~• QL~LLhln_l 

~~L-dt~r becoming_an_employee. wbjcheyer is later. ~roper 

certification of sueh the prior service must be furnished.• 

Section 5. Section 68-l901r R.C.Ho 1947o is amended to 

read as follows: 

•&B-1901. Management of fund. The retirement fund 
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shall be ~anaged as follows: 

( 1) The board of--erilllini !IH&~n-~+te+T--1>11-..e ~ 

~xclusive control of the administration of the fund except 

as otherwise provided • 

(2) The fund shall be invested by the state board of 

investments as part of the long-term investment fund. 

(3) Tne department of administration shall deposit 

monthly in the state treasury all a•ounts received by it as 

provided in this act. 

(4t The state treasurer ~~-be ~ custodian of the 

retiremant fund, subject to the exclusive control of the 

board of-ae•+ft+stre~+on as to the administration thereof and 

the board of investments as to the invest.ent thereof. 

(5) Interest earned on any cash Oep&!l~ deposit~ in a 

bank by the state treasurer and income on other assets 

constituting a part of the fund shall be paid into the fund 

as received. Income, of whatever nature, earned on the 

retirement fund during any fiscal year~ in excess of the 

interest credited to contributions during that year shall be 

retained in the fund as a reserve against deficiencies in 

inter·!st earned in other yea~s7 losses under investments9 

and other contingencies. 

(b l ~xcept as herein provided, no member and no 

employee of the department of administration ~he++ ~ 

~l have any interest~ directT or indirect, in the 
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11aking of any invest111ent~ or in the gains or profits 

accruing therefro~~ ~nd--ne--~e~--er- e•pley~e -ef-~e 

eepe~~m.,.,~ 

LQ1 directly or indirectly, for himself or as an agent 

or partner of others, a~ey borrow any of its funds or 

deposits~i ""~-~ft8++-""y-.eMbe~-~-emp+eyee 

~l in any mannnr use the same except to ~ake such 

current and necessary pay.ents as are authorized by the 

depa r to1ent..&.._QJ: ""~--~1>11++-,...,---.,be>---er--p+eyee-f-~ 

depe~~ .. e"~ 

~l beco•e an endorser or surety as to or in any 

•anner an obligor for invest•ents for the retirement 

system.• 

Section 6. Section 68-190~. R.C.M. 19~7. is aMended to 

read as follows: 

•68-1904. Employer contribution to administrative 

expense. (ll The board of-edm+n+~~,.t+~ ~ay assessT and the 

department of administration shall collect a fee from each 

emolove~ for the purpose of defraying the administrative 

expense of this act~ not to exceed ~h~ee-~~-e+-one 

pe~e~ftt-t.3%t of gross compensation. 

(Z) In addition to the contributions elsewhere 

provided in this acto on July 1 of each year each employer 

shall contribute on hehalf of each member tnen in its employ 

a memnership fee of one-do++e~--t$lt• These fees together 
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with otPer moneys appropriated for that purpose shall be 

used for the purpose of defrayinq the administrative expense 

of this act.• 

~ection 1. Section 68-2103• R.c.M. 1947, is amended to 

read as follo1o1s: 

"66-2103. A~n~e+-e++eweftee Allowance for duty-related 

disability--redttet+Oft---+or---wcrkmen£~--eo~ft~ftt+on. The 

annual amount of retirement allowance payable to a member 

eligi~le for disability retire.ent for duty-related reasons 

is ~y-pereen~-f50~t of his final co•pensation~. ~OYTdedy 

howeyer--~~ ~C• the annual a111ount ot retirement 

allowance she++--he ~~ ~weftty-++.e-pereen~f25tt of final 

compensation for any period during which the member has been 

awarded co111pensation by the wer~~ wprkers• co111pensation 

division, whether or--n~ such compensation is received in 

periodic pay11ents or in a lump suott. prorided-i'ufftlery-~M~ 

~he lb~ annual ~mount of retirement allowance sho++-r~~ 

reyerts to +~y-pereeft~-t50%t of final compensation at the 

end of such period.• 

Section 8. Section 68-2201, R.C.M. 1947, is amended to 

read dS follows: 

"68-2201. Medical exa111ination of disability ·retiree -­

cancellation and reinstatement ++-re~+ree-eepeh+e--rei'und-e+ 

eo""t'.,..+-bu:'t-1-o:n-s. (1) Th~ ooard may, at its pleasure, require 

the recipient of a retirement allowance bec<>use of 
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disability to undergo medical examination. The examination 

shall be •ade by a physician or surgeon appointed by the 

board. at the place ot residenc~ ot the recipient or another 

place mutually agreed upon. Upon the basis of the 

exa~ination£ the board shall determine whether ~+d ~ 

recipient is unable, by reason of physical or mental 

incapacity, to perform either the duties ot the position 

held by hi~ when he was retired or the duti~s proposed to be 

assigned to him. If the board determines that ~e+d ~ 

recipient is not ~e incapacitated or if the recipient 

refuses to submit to ~edical exa~ination, his retireMent 

allowance shall be canceled. 

(2) Any A person whose retireaent allowance is se 

canceled shall be reinstated to the position held by him 

immediately before his retirement or to a position in the 

same classification with duties within his capacity. if he 

had been 3n employee of tne state or of tne university. If 

he had been an employee of a contracting employer. the board 

shall notify the proper official of the contracting employer 

tnat tne retirement allow~nce has been canceled and that the 

for111er ~mployee 

fact that he was 

is eliqible for reinstate~nt to duty. The 

retired for disability she++ ma¥ not 

prejuaice ~ny right to reinstatement to duty which he may 

hav~ or claim to have. 

(3) If ~"Y a person whose retirement allowance i5 ~o 
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canceled is not ~eemployed in a position subject to the 

reti~ement system• his service she++---be---de~ ~ 

~~~De~• for the pu~poses of 68 1905, to be ha~n 

discontinued coincident with the cgmcenceeeot of his 

~eti~ement allowance ~&r-~~-~~~ftses-e~-se~+oft-~-T96~.· 

Section 9, Section 68-2203, R,c.~. 1941• is amended to 

rBad >S follo~s: 

•68-Z203o Optional ~eti~ea~ent allowance. 11) The 

retirement allowance of a memoe~ who so elects shall be 

converted• in lieu of all othe~ benefits unde~ this act, 

into an optional retirement allowance which is the actuarial 

equiv3lent of sue~-~~ the regylar retirewent allowance. 

The optional ~etire•ent allowance is a reduced amount 

payable during the Rembe~•s lifetime with a subsequent 

benefit as follows: 

(a) Bpt+en ~ 1--a death benefit to the membe~•s 

beneficiary equal to the excess, if any, of the member's 

accu~~lateG contri~utions~ with regula~ interest to the day 

his retirement allowance co•menced~ over the total of his 

~etire10ent allowance paymentsw..i. 

lbl e~~+eft ~ 2--a continuation of the reduced 

~eti~ement allowance during the lifetime of his named 

contingent annuitant•~ 

{c) 8~~+eft ~~o 3--a continuation of one-halt t+t~t 

of the reduced retirement allowance du~ing the lifetime of 

-13- HB 33 

l 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

12 

l3 

lit 

H 

16 

11 

18 

19 

2u 

21 

2£ 

23 

24 

25 

t-Il! 0033/03 

his named contingent annuitant•~ 

{Ol e~~+eft ~go 4--such othe~ actuarially equivalent 

benefit as ~~e++ &a¥ be ~oproved by the boa~d. 

{£) Election of &fty an optional ~eti~eeent allowance 

s"ft~+ m~ be by written ap?lication filed prior to the 

first payment of the regular reti~ement allowance. The 

eftftt+"~eftt-&ftft~+~an~--ftsmed--by--the--meftber--m~~--he¥~--eft 

+ftS~~ftb~e-~~-~-~-+~e+~he~~-

(3) If eithe~ the member or his contin9ent annuitant 

sheH+d-d+e ~ before the meMber has received the fi~st 

payeent under option 2 or 3o the election of saeh ~ option 

tnet+ i~ autoeatically &e canceled. 

{~) If a member dies after reti~ement and within 

tn+~t3ot days f~a. the date his election o~ changed 

election of an optionnl retirement allowance is received by 

the board. then S&+d ~ election is void eftd~-ne--~~~ 

and the death ths++--be ~ conside~ed as that of a membe~ 

before reti~ement.• 

Section 10. Section 66-230~, R.c.M. 1941• 

to ~eao as follows: 

is amended 

•bB-2304. Su~vivo~ship allowance elected by 

beneficiary, A beneficia~y eligible to ~eceive a death 

oenefit may electL- by written applicatjoo, a survivorship 

allowance instead if all of the followinG conditions a~e 

met: 
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(ll ~he~ me~ber on behalf of whom the death benefit 

is payable had completed ~ft--~lOt years of creditable 

servicet.a 

(2) ~ne ~ beneficiary is a natural person of legal 

age wf~-ftft-+~~ae+e-+"~~-+"-~he-deeeft~~-~-~•e 

t~f--tt+~-de&~ht.-

(3) ~he Ibe beneficiary elects the survivorship 

allowance within "*"e~y-~90t days of receipt of notice fro• 

the board that he is eligible to receive the death benefit. 

E+eeHeft-~M+-t>e-!ty--rt1oeft-~feft1o~n.• 

Section 11. Section 68-2505, R.c.~. 1947, is amended 

to read as follows: 

•68-2505. Payment of state contributions -- budget and 

appropriations. (1) No later than the ~ ~ day of each 

month, each department, board, co.mission, bureau£ or other 

agency of the state shall certify to the state auditor all 

contributions required of ~~1'1 .tJ:u: unit and t:e its employe'es 

under this act on the basis of co•pensation paid during the 

previous month, including any contributions payable with 

respect to meabers absent in the ar~ed forces of the United 

States. The state auditor shall thereupon draw a warrant 

upon the state treasurer for ~-" t.bJ:; contr i but·i ons. The 

warrant shall be drawn to the credit of the retire»ent fund 

on the funds appropriated to t:h~ ~ unit. 

(21 Every state employer shall include in ~ ~ 
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budget and request for legislative appropriations an amount 

necessary to defray the state•s part of the costs of this 

act tor i~ employees +"-e~~~~~ee~+~e-de~e~eftt:~y-~d 

to the end that the legislature may make definite 

approp~iation fo~ the cost incu~red by each e•ploye~ whose 

~he e~oloyees of •hicb are wi~hin the retirement syste• 

created ~y this act." 

Section 12. Section 68-2506, R.t.H. 1947, is amended 

to read as follo~s= 

•68-2506. Transfers between funds. Any fund out of 

~hich payments are ~ade under the provisions of this act may 

be r~imbursed to the extent of such payments by transfer of 

a sufficient sue for ~ueh ~ rei•bursement from another 

fund or funds under the control of the same disbursing 

officer. The disbursing officer shall certify to the state 

auditor am~n~--&r ~ amounts to be thus transferredy and 

the ~ttnd-e~ funds from and to which the transfer is to be 

made, and the auditor shall thereupon make the transfer as 

directed in the certificate.• 

Section 13. Section 68-2511, K.C.K. 19~7. 

to read as follows: 

is amended 

Hb8-2511. Transfer .. .---~d+'t~ to and from and 

~~LL~t aembersbl~-ln teachers• retirement system. (1) 

for the purpose of this section, •system• means the public 

employe~s• retireMent system of Montana or the tPachers• 
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r~>ti rement syste11 of the state of Montana. 

2 (2) Upon transfer of a person froa being an employee 

3 unoer one syst~m to bein~ an empl~yee in the other, the~e 

4 ~he~+--ee--~rens~~red All service credits, both prior and 

5 memoer s hi p, es-h..,e-..tt't-Me, torte iteri-t>y-w+~hdrewe-+.,..-...,+ess 

o the-+or+e+teri-ereri+t~-~"e++-~e-t>ee,-~,~teted~~re•~ 

ey-+"" :illil!L~_j;Ujll!ifm:..r~cept those --t..llilL_hll.lle been 

H L~~ by wjthdr4Wal and haye not been rejnstated. The 

9 aMounts transferred shall be deterMined by the boards of the 

lu systems by •utual agree.ent and 10al} be certified by the 

11 systeu from which the eMployee transfers. 

12 Lil Any person who is concurrently e•ployed by 

13 employers under both systeMs sftMT--be ~ entitled to 

14 establish credits or equities in each of the syste-s in 

1S accordance with and to the extent set forth in this act. 

l& t3ti~ Eliqibil ity of any such person for a retirement 

lJ allowance, death benefit~ or rpfund of contributions she++ 

1H ee i~ governed by the provisions of the act creating the 

19 syste• to which the person last made contributions and js 

2u oased upon the entire length of service for which he she++ 

21 hewe-e~~, b~~ granted credit unaer both systems.• 

-i:nd-
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