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_HOUSE __ BILL WO. _33 _

I¥TRODUCED BY BARDANQUVE

A BILL FOR AN ACT ENTITLED: ™AK ACT TO GENERALLY REVISE AKD
CLARIFY THE LAWS RELATING TO THE POUBLIC EMPLOYEES!?
RETIREXENT SYSTEN; ASENDIRG SECTIONS 68-1602, 6B-1604,
68-1605, 68-1608, 68-1901, 681904, 68-2103, 68-2201,
6€8-2203, 68-2304, 68-2505, 68-2506, AND 68-2511, B.C.H.

1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMWA:

Section t. Sectiom 681602, B.C.¥. 1947, is amended to
read as follows:

"63-1602. Exclusions. The following persomns shald may
not become mesbers of the retiresent systew:

{1) elective officers vho have not filed with the
board ef—adminictration written requests to become members,+
pEowided except that asy a person so excluded froa
mesbership =may later become a member by otherwise becoring
an eaployee or by written regquest after a subseguoent
election to officey, and previded—festher—that if he shall
affirsatively oFeradine exercises the option, the
contributions of the employery because of his membershipy
shall be the same as they wounld have been had he not been so

excladed;
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{2) inmates of state institutions who are allowed
cospensation for such service as they are able to perfors;

(3) persons in state institutioms principally for the
purpose of traiming, but vho receive compermsation:

{#) independent contractors, unless there is a written

contract which specifies the creation of an

employer—esployee relationship for purposes of retirement
coverage under the Public Eaployees' Retirement System Act;

{5} employees serving inm employment which does not
exceed the eguivalent of eisdy—{60) working days in any
fiscal year;

{6) employees in service on . July 1, 1945, or prior
thereto who filed with the board ef—adninisspation—an
eleotion elections not to become memberssy, provided,—any

except_that a person so excluded from mesbership by-—his-—oun

eleotien may become a mesber and be eli hereafter t

receive the same benefits that he wonld bave recejived if he

had newver filed an election mot to be a member by meeting

the following regqairements: ef—the——balance—of——thin
subgectiony—Suoha—perses—aust—£ile
fa) filing an election to become a member with the
board ef-—adsinistratien no later than Jduly 1, 19754,
providedy——that—any—sueh —pPoreon—ho-is—pet—an-onployen—on
July—ty—19 4 y—mayr—aakeseh—£iling—ae—later—than—one——{i}
; ; . 1 i
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XNty -SH R PORSoR—RIE—theroupon—pay or_ _within one yearg
after becomipg ap employee, whichever is_later: and
ib} _payipg to the retirement systes the amount wvhich

he and his employer would have contributed had he not been
so excluded plus interest which would have accumalated
thereonv; Ali—benefits-payable——thoroafter—to—auch——peEson
shali—bo—ihe—oane—as—if-—suoh-pocsos—add-nevrer—filed—an
elesiion-not-+o—be—asesbary

(7) persons directly appointed by the governory who do
not file with the board ef—adsisiseratiea an election in
writing to become ameabers;

{8) (a}) persons who are menbers of amny other
retirement or pension systes supported wholly or in part by
funds of the United States government, any state government,
or political subdivision thereof ard who are receiving
credit in esek the other system for service, it being the
purpose of this seobtien gubsection to prevent a person from
receiving credit for the sase service in two 4id} retiresment
systems supported wholly or im part by public funds, except
when &uwek the service qualifies, is applied for, and
purchased pursuant to seetiea 68-1605.1; aay a meaber of the
retiremenrt system who, because of his employsent by the
state, shadi—be is required to become a member of any easch

other s¥ystomsy systes described in this subsection shall be

considered, solely for the purposes of making normal
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contributions, as permanently separated from service;

exclusion under_ this gubsection_ (8} (a) _is _subject to the

following exceptions: +he-acounmailated-econseibutions—of—-any

{i} _when an ewrployer has entered into a collective

bargaining agreement which includes provisions for paymegnts
or contributions by the employer in 1lieu of wages to a
retiresent or pension plan gualified by the Tnternal Revenue
Service for its eaployees, #4Gh the employeces eball remain
eligible, if otherwise gualified, for msesbership in the
retirement system, and the payments or contributions in lieu

of wages shall may not be deemed considered a part of the
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eaployeels employees' compensation for purposes of comaputing
the employer or esmployee contributions to the retirement
syfsten;

{ii} for the purpose of subsectionm 18) ¢ persons

Leceivin ensions, retiresment allowances, or_other paysents

from _any _source _on_account of employment other thap as_anp

employee_as defined in this act are pot considered, because

of sach receipt, members of any othe it at_or B
systen;
the accumglated contribut of epb who s

after becoming a member of any _other system described _in
subsection {8} and before geceiving his _accusglated
coptribgtions shall be pajd_to the beneficjary nomipated _by

him to receive_any death bepefit payable upder 68-2301;

{c} employer coptributions on the bagis of
compensation earped b eabers after the effect da (]
termaination of membership becauge of mesb in anothe

system, as prowvided in subsection (B}, shall be repajd _to
the esmployer;

{9} court comsissioners or appointive members of any
board or comsissjon who serve the state or amy contracting
eaployer intermittently and who are paid on a per diem
basis;

{10) perscns who become enmployees after they have

reached their sistieth 60th birthday and have no creditable
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service in this systemy and who d¢ not file with the board
of-adwinistration an election to become members;

{(11) employees of county hospitals or counrty rest homses
in the sixth apd seventh class counties, unless they elect
to file with the board ef—adeisistrasien an election in
¥riting to becowe members;

(12) persons eaployed by the legislature daring the
legislative sessiony who do not f£file with the board ef
adnipistration an election in writing to become mesmbers.®

Section 2. Section 68-160&4, ®.C.M. 1947, is amended to
read as follows:

"68-1604. absence pot included in time of service.
Except as provided in eeesien 68-1605, 68-1605,1, and
681606, tise daring which a weember is absent from
coapensated esployment with an esployer wohalil may not be
alloved in computing service.™

Section 3. Section 68-1605, R.C.M. 1987, is amended to
read as follows:

"68-1605. Absence in military service. {1) Any period
of absence froa compensated eamployment with an esployer for

one of the following reasons, occurrimg either during a war

inyolving the Onited States as a belligerent or 4# durjog
any other national esmergencyy and $e=—aimedty—{90) days
thereafter, for-one—of-—tho-£follewing——reasone—shall—be is

considered a6 servicey for the purpose of gualification for
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retiremsent and death benmefitsy but not for calculatioa of
retirement denefits:

4+4-fa) by reason of having been ordered on duty with
the arned forces of the United States:

42 (b} by reason of voluntary service in said forces
or on ships operated by or for the United States government;
or

+43¥F{c). by reason of direct assigrment to the
departaent of war—e¥ defense for duties pursuast to the
national defense efforts where a leave of absence has been
granted by the employer.

{2) Any mesdler so absent oheadl-hawe has the right to
contribute to the retiresent system, either during his
period of absence or upon his return to service, at times
and in the manner fixed by the board ef—adasisistratien,
amounts equal to the eeptributies contrjbutions which would
have been made by Lim to the system on the basis of his
compensation at the coamencement of his absence, If he does
®e contribate, he shall receive credit for service for such
time in the same manner as if he had not been absent from
service, Whenever a member elects to coatinue his
contributions, the employer shall thereupon contribute an

aEcunt egpal to what

ts employer contrihations vou
been had the member not heen absent from service.

{3) Any member so absent shali—3ese loses the right to
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contribute under this section 3if all of his accumulated
normal contributions are refunded purswant to seotion
68-1905. "

Section 4, Section 68-1608, R.C.N, 1987, is amended to
read as follows:

"g8-1608. Qualification of prior service not

previously credited. Gredit If a mesber otherwise has not

less than 5 years of credjtable service of which pot 1less

than 3 years have been as a_contributing membexr of the

retirement systes, he shall be granted credit for any prior

service not previocusly granted shall—be—granved-so—a—nenber

upon his filing written notice thereof with the board ef

adpinistration no later than July 1, 1975, prewided,—thas

a—oonteibuting—aerbor—of-the—reotirosentsysteny or Within 1

year after becoming an employee, whichever is later. Proper

certification of sueeh the prior service aust be furnished.®

Section 5. Sectiom 68-1901, R.C.H. 1947, is amended to

"68-1901. HManagement of fund. The retirement fund

shall be managed as follows:

—8—
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(1) The board  ef-——adsipistsatien——shall——have has
exclusive control of the admipistration of the fuand except
as otherwise provided.

{2) The fund shall be invested by the state board of
investaents as part of the long-term investaent fand.

(3) The department of adeinistration shall deposit
monthly in the state treasury all amounts received by it as
provided in this act.

{4) The state treasurer shali—be is custodian of the
retirement fund, subject ¢to the exclusive control of the
board ef—administratier as to the adainistration thereof and
the board of investments as to the iavestment thereof.

{(5) 1Interest earned or any cash depesit deposited ie a
bank by the state treasurer and income on other assets
constituting a part of the fund shall be paid into the fumd
as received. Income, of wvhatever nature, earned on the
retiresent fund doring any fiscal yeary in excess of the
interest credited to contributioas during that year shall be
retained in the fund as a reserve against deficiencies in
interest earned in other years, losses under investments,
and other contingencies.

{6} Except as herein provided, no mesmber and no
employee of the department of administration shaidd may;

{a} have any interest, directy or indirect, in the

vaking of any investaenty or in the galns or profits

—9_

14
15
16
17
18
19
20
21
22
23
24

25

LC 0027/01

accruing therefroms; »ad—ne—nenbeor—or—caployee—eof-the
dopartaent

b} directly or indirectly, for himself or as an agent
or partner of others, #a¥ borrow any of its funds or
depositsy; sep—shallany-sesber—or—eaployoe

{c) in any wsanner use the same except to make such
current and necessary payments as are authorized by the
departaent; of aer—shall —any—nonber—or-oaplores—of-the
deparbaent

{d) - become an endorser or surety as to or im aiy
manner arn obligor for investments for the retiremeat
system."

Section 6, Section 68-1904, B.C.A. 1987, is amended to
read as follows:

®68-1904. Employer contribution to adesinistrative
expense. (1) The board ef-adsinistratien may assessy and the
department of adainistration shall collect a fee from_each
employer for the purpose of defraying the adainistrative
expense of this act, not to excoed Lhree-—tenths of ene
porsent—f.3%) of gross compensation.

(2) In addition to the contributions elsewhere
provided in this act, on July 1 of each year each esployer
shall contribute on bebalf of each member then in its employ
a membership fee of eae—deilar—4{$1)>. These fees together

with other wmoneys appropriated f£for that purpose shall be

-10—~
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used for the purpose of defrayinmg the adsinistrative expense
of this act."

Section 7. Secticn 68-2103, R.C.2. 13¥7, is amended to
read as follows:

*"68-2103. Aeaual-allowanee Allowance for duty-related
disability—sredaotiah——FoFr——workhenls—oonpohsation. The
annunal amount of retirement allovance payable to a wsember
eligible for disability retirement for duty-related reasons
is £ifty-—pereent—+{50% of his final cospensationt, previdedy
howover—that However, the anpual amcunt of retirement

allovance 6hrall—be is sventy-five—pereent—{25%) of final

cospensation for any pericd during which the meaher has been

avarded compensation by the workmesis workers® cospensation
division, whether oE—8et soch compensation is received in

pericdic paysents or in a luap sum¢, prewided-—further,——that
#he The annual amount of retiresent allowance shali—reovesst

reverts to Eifty—porcent—{50%s of final compensation at the
end of such periocd.n™

Section 8. Section 68-2201, R.C.HN. 1987, is asended to
read as follows:

"68-2201. Medical examination of disability retiree —

cancellation and reinstatement if-retiree—scapable-—refundi—of

coontrikotiana_ (8] The board mav
¥

at its pleasnre, reguire
the recipient of a retireaent allowance because of

disability to undergo medical examination. The examination
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shall be made by a physician or surgeon appointed by the
board, at the place of residence of the recipient or another
place sutually agreed vpon, UOponm the basis of the
eraxination, the board shall determine whether said the
recipient is unable, by reason of physical or aental
incapacity, to perform either the duties of the position
held by his when he was retired or the daties proposed to be
assigned to him. If the board determines that waiéd the
recipient is not se incapacitated or if the recipient
refuoses to submit to wmedical exasination, his retirement
allovance skall be canceled.

{2) 4y A person whose retirement allovance is re
canceled shall be reinstated to the position held by hinm
immediately before his retirement or to a position in the
same classification with duties within his capacity, if he
had been an employee of the state or of the university. 1f
he had beem an employee of a coantracting eaployer, the board
shall notify the proper official of the contracting eaployer
that the retirement allowance has been canceled and that the
foreer enmployee is eligible for reinstatesent to duty. The
fact that he was vretired for disability skalt @ay not
prejudice any right to reinstatement to duty which he may
have or claim to have.

{3) If ary¥ a person vhose retiresent allowance is se

canceled is not reesployed in a position subject to the

—~12—
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retirement systeam, his service shall——be—-doened is

considered, for _the purposes of 68-1905, to be have been

discontinued coincident with the_ cosmencement of his

retiresent allowance fer-the-purpoBos—of-seotien—68—3905,"

Ssection 9. Section 68-2203, R.C.B. 1947, is amended to

read as follows:

"6£8-2203, Optional retirement allowance. {1) The
retirement allowance of a aesber who so elects shall be
converted, in 1lieu of all other benefits under this act,
into an optional retirement allovance which is the actuarial
equivalent of sueh—othes the_reqular retirement allowance,
The optional retirement allowance is a reduced asouat
payable during the wsesbert's lifetime with a subseguent
benefit as follows:

{a) eptiomn option 1-—a death benefit to the member’s
beneficiary equal to the excess, if any, of the meaber's
accumulated contributions, with regular interest to the day
his retirement allowance commenced, over the total of his
reticesent allowance paymentsw;

{t) optiom optior 2—a continvation of the redeced
retirement allowance during the lifetime of his named
contingent annuitantw;

{c) oepéties option 3—a continuation of one-half -(GA3)
of the reduced retirement allowance doring the 1lifetime of

his named contingent anneitante;

13
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({d) ©ptiea option UW-—such other actuarially equivalent
benefit as shald may be approved by the board.

(2) EFlection of aa¥ ap optional retirement allowance
shail must be by written application filed prior to the
first payment of the regular retirement allowance. The
eoptiagant—annii-tant—paned —by—the—nenbor—sugt—have—an
inserablo—interost—in—the-life-of the-—nonbesy

(3) If either the wmeaber or his contingent annuitant
sheouwld 4ise dies before the member has received the firsgt
payment under option 2 or 3, the election of sueh the option
ehall is automatically be canceled.

(u)’ If a member dies after retiresent and within
+histy—£30y days from the date his election or changed
election of an opticnal retirement allowance is received by
the board, thenm said the election is void asdef-—ae—offect,
and the death shald—be is considered as that of a mesber
before retiresent.”®

Section 10. Section 68-2304, R.C.NM. 1947, is amended
to read as follous:

"68-2304. Survivorship allowance elected by
beneficiary. A4 beneficiary eligible to receive a death
benefit may elect,_ by written application, a survivorship
allowance instead if all of the following conditions are
met:

(1Y +ke The memaber on behalf of whom the death bemefit

14
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is payable bad completed +esp—+£10)} years of creditable
services,

{2} #he The beneficiary is a natural personm of legal
age with-—an—insurable—ibtorest—in-—the—doceased at—the tine

o d Bts

{3} +he The beneficiary elects the survivorship
allovarce within siBe+y—{90) days of receipt of notice froa
the board that he is eligible to receive the death bernefit.
21 . rali be—) . 24 ; "

Section 11, Section 68-2505, R.C.M. 19387, is amended
to read as follows:

n58-2505. Payment of state contributions — budget and
appropriations. {1) No later than the #esth 10th day of each
month, each department, board, ccmmission, bureau, or other
agency of the state shall certify to the state anditor all
contributions required of seehk the unit and &e its employees
under this act on the basis of compensation paid during the
previons wmonth, including any coatributions payable with
respect to members absent in the armed forces of the United
States. The state auditor shall thereupon drav a warrant
upon the state treasurer for su48k the contributioms. The
warrant shall be drawn to the credit of the retirement fund
on unit.
(2} Every state employer shall include in &ie its

bondget and request for legislative appropriations an amount
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necessary to defray the state’s part of the costs of this
act for its employees im—their respestive—departasentsy—and
tc the end that the 1legislature may rake definite
appropriation for the cost incurred by each exployer whose
the eaployees of which are within the retirement syster
created by this act."

Section 12. Section 68-2506, R.C.M. 1947, is amended
to read as follouws:

nE8-2506., Transfers between funds. Any fupd oot of
which payments are made under the provisions of this act may
be reimburseé to the extent of such payments by tramnsfer of
a sufficient su» for eueh the reiebursement from another
fund or funds under the control of the sape disbursing
officer. The disbursing officer shall certify to the state
auditor ameunt—er the asounts to be thus tramsferredy apd
the £gnd—er funds from and to which the transfer is to be
made, and the auditor shall thereupon make the tramsfer as
directed in the certificate."™

Section 13. Section £8-251%, R.C.M. 1947, is amended
to read as follows:

P£8-2511. Tramsfer of—-credits to and from and

concurrent membership in teachers' retirement systen. (1)

For +he pnrpose of this section, "systen" means the public
employees' retirement systes of Momtana or the teachers?

retirement system of the state of Montana.

—16-—
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{2y Upon transfer of a person from being an employee
under one systea to being an employee in the other, +hese
shall-—be—teansfersed all service credits, both prior and
menbership, as—have—not—bhocn-forfoited by -withidrcaval,—unleas

by—taw shall be transferred, except those that have _been

forfeited by _withdrawal and have not been reinstated. The

asounts transferred shall be deterained by the boards of the
systems by mutual agreement and shall be certified by the
system fros which the employee transfers.

{31 2any person who is concurrently eaployed by
eaployers under both systems s&hall—be is entitled to
establish credits or equities in each of the systesms in
accordance with and to the extent set forth in this act,

43%(#) Eligibility of any such person for a retirement
allowance, death benefit, or refund of coatributions ehadd
be is governed by the provisions of the act creating the
system to which the person last made contributions and_ is
based upon the entire length of service for vwhich he shald
aave—bean has been granted credit under both systems.%

-End-
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1977 Legislature
Code Commissioner Bill - Summary

House Bill No. 33

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO THE
PUBLIC EMPLOYEES' RETIREMENT SYSTEM.

(This summary does not include discussion of routine form
or grammatical changes.)

- Section 1. 68-1602. Exclusions. This section, especially
in subsections (6) and (8), has been rewritten for clari-
fication and to aid recodification. In subsection (8),

"section" changed in two places to "subsection" for greater
accuracy.

Section 2. 68-1604. Absence not included in time of
service. Added "68-1605.1" after "68-1605" to correct

apparent error -- 68-1605.1 provides for credit for time spent
in military service and is therefore necessarily an exception
to 68-1604.

Section 3. 68-1605. Absence in military service. In
subsection (3), "department of war or defense" has been changed
to "dept. of defense" to correct an apparent error.

Section 4. 68-1608. Qualification of prior service
not previously credited. The last clause of the first
sentence has been moved to the beginning and "If" hLas been
added to clarify an ambiguity.

" Section 5. 68-1901 . Management of fund. In sub-
section (5), "deposit" has been changed to "deposited" to

clarify.
L - Section 6. A8~1904. Employer contribution to administrative

expense. In subsection (1), "from each employer" has been added
after "fee" to clarify who pays the fee.
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Section 7. 68-2103. Allowance for duty-related dis-
ability. "Or not" after "whether" deleted to correct grammar.

Section 8. 68-2201. Medical examination of disability
retiree ~ cancellation and reinstatement. In subsection (3),
"the commencement of" has been added before "his retirement
allowance" to clarify.

Section 9. 68-2203. Optional retirement allowance.
In subsection (2), the last sentence has been deleted as
meaningless because of the accepted view that an insurable
interest is created by the member's designation.

Section 10. 68-2304. Survivorship allowance elected
by beneficiary. In subsection (2), the phrase "with an in-
surable interest ... death" has been deleted for the same
reason as under 68-2203.

Section 11. 68~2505. Payment of state contributions --
budget and appropriations. In subsection (1), deleted "to"
before "its employees" to clarify.

Section 12. 68-2506. Transfer between funds. Grammar
and style only.

Section 13. 68-2511. Transfer to and from and concur-
rent membership in teachers' retirement system. In subsection
(3), "and is" has been added before "based" to clarify.
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Approved by Committee
on State Administration

HOUSE BILL NO. 33

INTRODUCED BY BARRDANOUVE

A BILL FOR AN ACT EKTITLED: ®AN ACT TO GENPRALLY REVISE AND
CLARTFY THE LAWS RELATING TO THE  PUBLIC  EMPLOYEES!
RETTREMENT SYSTEM; ANENDING SECTIONS 68-1602, 68-1604,
68-1605, 68-1608, 68-1901, 681904,  6B-2103, 68-2201,
69.2203, 68-2308, 68-2505, 68-2506, AND 68-2511, R.C.M.

1947,

RE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MCONTANA:

Section 1. Section 68-1602, R.C.M, 1947, is amended to
read as follows:

"68-1602. Fxclusions., The following persons shald may
not become members of the retiremenpt systea:

{1} elective officers who have not filed with the
board ef—adainistEatien Written requests to become members,4
peostded cxcept that aB¥ 3 person  so excluded from
renbership may later become a meaber by othervise becoaing
an employee or by written raguest after a subseguent
election to orficas, and peevided—furtherthat if ho shald
affirmatively exeEaIse exercises the option, the
contributions of the eavloyery because of his membershipy
shall be the same as they would have been had he not been so

excluded;
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{2) 1inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{}) persons 1in state institutions principally for the
purpose of training, but who receive coapensation;

{4) independent contractors, unless there is a written
contract which specifies the creation of an
enployer—esployee rTelationship for purposes of retirement
coverage under the Public Employees' Retirement System Act;

[5) employees serving im eaployment which does not
exceed the equivalent of siwey—¢60) working days im any
fiscal year;

(6) emplovyees in service omn July 1, 1945, or prior
thereto who filed with the board ef—adainistration—an
elegeion elections not to becose menbersy, prewvidedry—any

except_that a person so excluded from membership by-hic—own

oleetion &ay become a meaber ané be eligible thereafter to

receive the same benefits that he would have received if he

had never _filed an ejection not to _be a pember by meeting

the £ellewing requirementst eof—the-—Balasce——ef—this

subsectionr-Such—a—porsen—auset—£ile PRESCRIBED _IN_68-1607 AND

{oh

8-1608.

4a)——£iling an-—electien——te——becons—a—sesbep—with the
beard——of—adpinisteation —po—laeter—that—July —I3pr— 30754,
Fuly—3r—310 U say—wakeo—such—E£iling—no——lator—than—one—{4)
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+horooivt ALl boenefits payable-—thereafter —to——cach-—porcon
shaii-—be—the——sape——a65—-if--sieh—pertcor—had-—nevee—£ilod—an
elestion—not—teo—bho-a—moabert

{7} persons directly appointed by the governory who do
not file with the board ef—adninistratien an election in
writing to becoae members;

(8) fa} persons who are nenbers of any other
retirement or pension system supported wholly or in part by
funds of the United States government, any state government,
or political subdivision thereof and who are receiving
credit in sash the other system for service, it being the

purpose of this seetiea subsection to prevent a person froam

receiving credit for the same service in two 42} retirement
systems supported wholly or in part by public funds, except
when sS4k the service guralifies, is applied for, and
purchased pursuant to seetien 68-1605.1; aB¥ 2 member of the
retirement systes who, because of his employaent by the
stats, shall-be is required to become a member of any such

other systemsy system described_in this subsection shall be
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considered, solely for the purposes of making norsal
contributions, as permanently separated frow service;
exclnsiop under this subsection fBy{a) is subject _tc__the
following exceptions: +he—woccusdlated—oconteibutions—oi-any
nedbes—who—shall-have-died after-beooaing—anonber —of——596h

any—other retiFosent—or—peRsion—G6y6tent—providedy —hoMeweEy
that—where

(i) _when an employer has entered into a collective
bargainirg agreement which inclades provisions for paysents
or contributions by the esployer in lieu of wages to a
retirement or pension plan gualified by the Internal PRevenue
Service for its employees, saekh the employces s&hald reamain
eligibi=, if otherwise qualified, for wmembership in the

retirement systes, and the payments or contributions in lieu

4 HB 33
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of wages shald may not be deewed considered a part of the

esployeats employees'! cosmpensation for purposes of computing
the esployer or emplcyee contributions to the retirement
system;

¢iiy for _the _purpose _of _subsection {8y, persons

recriving pensions, retiresent allowances, or other payments

from _any_ _source__on acccunt of employsent other than as an

employee as defined in_this_act are_pot comsidered, becanse

of such receipt, members of any other retirement or pension

systenm;

{b) the accumulated contributions of a meaber who dies

after becoming a_member of any _other system _described _im

subsection £8) and before receiving _his_ accumulated

contributions shall be paid_to the beneficiary nominated__by

him to _receive _any death benefit payable under 68-2301;

{c] _employer contributions on the basis of

compensation_ecarned by aeabers after the effective date of

ternination of sembership because cf_membership in another

system, as provided in subsection (8), shall be repaid to

the cmployer;

(9) c¢ourt commissiopers or appointive members of any
board or commission who serve the state or any contracting
employer intermittently anrnd who are paid on a per diem
basis;

{13) persons who become employees after they have
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reached their sistieth 60th birthday and have no creditable
service in this systemy and who do not file with the board
of—adaipistration an election to become pembers;

{11} employees of county hospitals or county rest homes
in the =sixth and seventh class counties, unless they elect
to file with the board ef—administratien an electiocn in
writing to become aembers;

{12} persons employed by the legislature during the
jegislative sessiony who do not file with the board ef
adminiseration al election in writing to become meabers.”

Secticn 2., Section 68-1604, R.C.M. 1947, is amended to
read as follows:

"68-1604. Absence not included in time of service.
Except as provided in seetien 68-1605, 68-1605.1, and
68-1606, time during which a member is absent from
compensated employ’sent with an employer shadd may not be
allowed in computing service."

Section 3. Section 68-1605, R.C.M. 1927, is amended to
read as follows:

"68-1605, Absence in military service. (1} Any period
of absence from compensated employment with an employer for

one_ _of the following reasons, occurring either during a war

involving the United States as a belligerent or 4= gduring
any other national emergencyy and £fef—eipety—+90) days

thereafter, fer-ese—sof—the-£following —raasens——shall——be is

—6— BB 33
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considered as servicey for the purpose of qualification for
retirement and death benefitsy but not for calculation of
retirement benefits:

+¥{a) by reason of baving been ordered on duty with
the armed forces of the United States;

+2)-{b) by reason of voluntary service im said forces
or on ships operated by or for the United States government;
or

4+3)+i{c} by reason of direct assignesent to the
departeent of war—ef defense for duties pursuant to the
national defense efforts where a leave of absence has been
granted by the eaployer.

{2) Any member so absent ehald—hawe has the right to
contribute to the retireament system, =zither during his
period of absence or upon his return to service, at times
and in the waanner fixed by the board of-adainictration,
asounts equal to the semtributies contributions vhich would
have been w®ade by him to the system on the basis of his
compensation at the commencement of his absence. If he does
&8 contribute, he shall receive credit for service for such
time in the same manmer as if he had not been absent from
service. ¥henever a member elects to continue his
contributions, the eaployer shall thereupom contribute an
amount egqual to what its employer contributions would have

been had the meanber not been absent from service.
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{2) Any member so absent shail-lese loses the right to
contribute under this section 1if all of his accumulated
normal contributions are refunded purswant to seetien
68-1905,%

Section U4. Section 68-1608, E.C.M. 1947, is amended to
read as follows:

"68-1608, Qualification of prior service not

previcusly credited. Gredit If a member ctherwise_has not

less _than 5 years of creditable service of which not _less

than 3 _years have been as _a_contributing member of the

retiresent systesm, _he shall be granted credit for any prior

service not previously granted shall-be—granted—to—a-sonber

upon his filing written notice thereof with the board ef

adsinictration no later than July 1, 1975, prewidedy—that
ARy -sHeh—persop—who—-io—not—a—-sesber—oa—di#ity— 3,153 —nay

) ) cils 1

) 1o . i ¢ rded—i

\ : 1 ; £s : N .
servige—oaf-—which not—less—than—thsee (3} Foars—have—bocn——26
F—eontribating-nenbor—of-the rotirencnt-Syetoss Or_ within 1

year_after becoming an employee, whichewver is later. Proper

certification of sweh the prior service must be furnished."”

Section 5. Sectieon 6B-1901, k.C.M., 1947, is amended to

read as follows:

"e8—-1901, Mapagement of fand. The retirement fund

—-8— HB 33
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shall be managed as follows:

{1} The board of-——adninistratieas—chall—have ha

W

exclusive control of the adeinistration of the fund except
as otherwise provided.

{2) The fand@ shall be invested by the state boérd of
investments as part of the long—term investment fund.

{3} The departaent of adsinistration shall deposit
monthly in the state treasury all amounts received by it as
provided in this act.

{4) The state treasurer shall-be is custodian of the
retiterent fund, subject to the exclusive control of the
board ef—adainistyatien as to the administration thereof and
the board of investments as to the investaent thereof.

{5) Interest earned on any cash depesit deposited in a
bank by the state treasurer and income an other assets
constituting a part of the fund shall be paid into the fumd
as received. Income, of vhatever nature, earned on the
retirement fund during any fiscal yeary in excess of the
interest credited to contributiocns during that year shall be
retained in the fuad as a reserve against deficiencies io
interast earned in other years, losses under investments,
and other contirgencies.

(6) Except as herein provided, n> wmember and 1o
employes of th: department of adainistration shadd: may:

{a) have any interest, directy or indirect, in the
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making of any investaenty or in the gaimns or profits
accruing therefroa~; #ad —ne——secsbor—or—edployee—oaf the
depaEtpant

{b} directly or indiractly, for himself or as an agent
or partner of others, ®a¥ borrow any of its funds or
depositsy) per—shall-any acaber—er—esployee

{c) in any manner use the same except to make suach
current and necessary payments as are authorized by the
department;_ or aes—shall —any —mosber —or—caployroe—af-the
depaEtaent

{3} becose an endorser or surety as to or in any
manuer an ohligor for investments for the retireaent
system."

Section 6. Section 6B-1904, BR.C.¥. 1947, is amended to
read as follows:

"658-1904, Employer contribution to administrative
expense. (1) The board ef—adaimistratieas may assessy and the
department of administration shall collact a fee from each
eaployer for the purpose of defraying the administrative
expense of this act, not to exceed &hreee—tepths of ene
pergent—4. 3% of gross compensation.

(2) In addition to the contributions alsewhere
provided in this act, on July 1 of each year each employer
shall contribute on behalf of each member then in its employ

a sesbership fee of sae—deliar——$1%+. These fres together

—10- B 33
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with otker moneys appropriated for that purpose shall be
used for the purpose of defraying the administrative expense
of this act.nm

Section 7. Section 68-2103, R.C.H. 1947, is amended to
read as follows:

"66—-2103., Apaual-allewanee Allowance for duty-related
disability—redaction—fer— voEkuonrles—oonponsation. The
anpual amount of retirement allovance payable to a wmember
eligible for disability retirement for duty-related reasons
is #ifty—peregent—(50%) of his final compensationt, prewidedy
hovevrer—+that However, the annwmal asount of retirement
allovance shaldl-—be is +twenty Eive poereont—{25% of final
coapensation for any period during which the meaber has been

awarded compensation by the weckseals vorkers' coapensation

division, whether e#—aet such compensation is received in

periodic payments or in a lusp sumt. pEevided—fuether,—that
The annual amount of retirement allowance shald—rexers:

erts to fifey-—pereent—50%) of final compensation at the

end of such period.™

: §

Section 8. Section 68-2201, R.C.M. 1987, is amended to
read as follows:

"68—-2201, MNedical examination of disability retiree —
cancellation and reinstatement ifretiree-gapabile-—refund—of
sontributiseas. (1) The board may, at its pleasure, require

the recipient of a retiresent allowance because of
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disability to undergo medical examination. The examination
shall be made by a physician or surgeon appcinted by the
board, at the place of residence of the recipient or another
place mutually agreed upon. Upon the basis of the

h

[[ad
®

l

examination, the board shall determine vhether said
recipient is unable, by reason of physical or pmental
incapacity, to perform either the duties of the position
held by him when he was retired or the duties proposed to be
assigned to him. If the board determines that said the
recipient is not se incapacitated or if the recipient
refuses to submit to medical examination, his retirement
allowance shall be canceled.

(2) 4=y A person vhose retireaent allowance is #&e
cancaled shall be reinstated to the position held by hism
immediately before his retirement or to a positien in the
same classification with duties within his capacity, if he
had been an eamployee of the state or of the university. 1f
he had been an employee of a contracting employer, the board
shall notify the proper official of the contracting employer
that the retirement allowance has been canceled and that the
former employee is eligible for reinstatesent to duty. The
fact that he was retired for disability ehall may bpot
prejudice any right to reinstatement to duty which he may
have or claim to have,

(3) If aay a person whose retireament allowance is se

—12— HB 33
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canceled is not reemployed in a position subject to the
retirement system, his service shall-—ba-—deened is

considered, _for _the _purposes__of $3-1905, to be have been

discontinued coincidert with the coamencement of his

retirement allowance fes—the—purposes—of—seation—68—1345."

Section 9. Section 68-2203, R.C.HM. 1947, is amended to

read as follows:

n§8-2203. Optional retirement allovance. {1} The
retirement allowance of a member vho so elects shall be
converted, in 1lieu of all other benefits under this act,
into an optional retirement allowance which is the actuarial

equivalent of sush—ether ths regular_ retirement allowance.

The optional retirement allowance is a reduced asount
ravable during the  wmember's lifetime withk a subsequent
benefit as follows:

fa) optiem option 1—a death benefit to the member's
beneficiary equal to the excess, if any, of the wmember’'s
accumnlated contributions, with reqular interest to the day
his retirement allowance coamenced, over the total of bhis
retirement allowance paymentsej

{b} oOptiom option 2-—a continuation of the reducsd
retirement allowance during the lifetime of his npam=d
contingent annuitantej;

{(c) epeiemn option 3——a continwation of one-half 343

of the reduced retiremsent allowance during the lifetime of
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his nazed contingent anpuitant«j

({d) 6Gptiem option 4—such other actuarially egquivalent
benefit as shald: may be approved by the board.

{(2) Election of au¥ ap optional retirement allowance
shaltt must be by written application filed prior to the
first payment of the regular retirement allowvance. The
contingent—arpuitant——paned— by the—aenbor—aust—have——an
incurable—interest—in—tho Lifo—of thoaecabers

{3y TIf either the member or his contingent anpuitant
should-die dies before the mesber has received the first
payment uader option 2 or 3, the electior of suekh the option
shall is automatically be canceled,

4y If a wmember dies after retirement and within
+hirty~—430) days from the date his election or changed
election of an optional retirement allovance is received by
the board, then said the election is void and-ef-no—effeety
and the death shadd -—be is considered as that of a member
before retirement,”

Section 10. Section 68-2304, R.C.M. 1947, is amended
to read as follows:

"ER-2304. Survivorship allowance elected by
bepeficiary. A Dbeneficiary eligibtle to receive a death

benefit may elect, by written application, a sucvivorship

allowance instead if all of the following conditions are

mets
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(1) +he The member on behalf of whom the death benefit
is payable had completed +en—if10)} years of creditable
servicesg,

(2) 4he The beneficiary is a natural person of legal
age with-—an—inserable—inteEe6t—in-the—doceasad—at—the—tine
of-bic—-deaths,

{3} *he The beneficiary elects the survivorship
allowapce within aimrety—{90) days of receipt of notice from
the board that he is eligible to receive the death benefit.
Bleotion—shall-—be—by-written-applicatioav"

Section 11. Sectiom 68-2505, R.C.M. 1987, is amended
to read as follows:

"68-2505. Payment of state contributioms — budget and
appropriations. (1) Bo later than the #esnsh 10th day of each
month, each departsent, board, commission, bureau, or other
agency of the state shall certify to the state auditor all
contributions required of sueh the unit and %#e its employees
under this act on the basis of compensation paid during the
previous sonth, including any contributions payable with
respect to members absent in the armed forces of the United
States. The state auditor shall thereupon drav a warrant
upon the state treasurer for s&weh the contributions. The

varrant shall be drawn to the credit of the retirezment fund

n
cR

{2) ©Every state employer shall inclunde in &is its
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budget and request for legislative appropriations an amount
necessary to defray the state's part of the costs of this
act for its employees in—their-Fespoctive-dopartseatsy—and
to the end that the legislature nay make definite
appropriatior for the cost incurred by each employer whese

the employees of which are withia the retirement systes

created by this act.”

Section 12. Section 68-2506, ®.C.M. 1937, is amended
to read as follows:

m58-2506., Transfers between funds. Any fund out of
which payments are made under the provisions of this act may
be reimbursed to the extent of such payments by transfer of
a sufficient sum for sueh the reisbursement from another
fund or funds under the cortrol of the same disbursing
officer. The disbursing officer shall certify to the state
auditor amourt—eE the amounts to be thus traansferredy and
the £fupd—er funds fros and to which the tramsfer 1is to be
made, and the auditor shall thereupon make the transfer as
directed in the certificate.™

section 13. Section 68-2511, R,C.X%. 19487, is amended
to read as follows:

"68-25%11. Transfer of ——oredits to eand from and

concurrent mesmbership in teachers' retirement system. (1)

For the purpose of this section, "systea"™ means the pablic

eaployees® retirement system of Montana or the teachers!'

~16— /% 33
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retiresent system of the state of Kontana.

{2) Upon transfer of a person from being an employee
under one system to being an employee im the other, +&hese
shallt—bho——trancsferred all service credits, both priocr and
mesbership, as—have—not-been—forfeited—by—-withdrawaly—unless
the-forfeited croditssashall-havebeen-reinstated-as-prowided
by-taw shall be transferred, except _those _that _have bheen

forfeited_ by withdrawal and have not beep reingtated. The

amounts transferred shall be determined by the boards of the
systeas by mutual agreement and shall be certified by the
systen from which the employee transfers.

{3) Any person who 1is concurrently emplovyed by
ewployers under both systems ehall-—be is entitled to
establish credits or eguities in each of the systeas in
accordance with and to the extent set forth in this act.

433(4] Eligibility of any suck person for a retirement
aliowance, death benefit, or refund of contributions shaltd
be is governed by the provisions of the act creating the
system to which the persor last made contributions and _is
based upon the entire length of service for which he shall
hawve—hees has bpeen graanted credit under both systems.™

—-End-
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BOGSE BILL NO. 33

INTRCDUCED BY BARDANOCUVE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIPY THE LAWS BELATING TO THE PUBLIC EMPLOYEES"®
RETIREMENT SYSTFEN; ANENDING SECTIORS 68-1602, 638-1604,
68-1605, 68-1608, 68-1901, 63-1904, 68-2103, 68-2201,
€8-2203, 68-2304, 68-2505, 68B-2506, AND 68-2517, R.C.H.

19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:
section 1. Section 681602, R.C.M, 1947, is amended to
read as follows:

1681602, Exclusions. The following persons ehall may
not become members of the retirement system:

{t) elective officers who have not filed with the
board ef—admimietration written reguests to become members, ¢
provided except that aey a person so excluded from
membership may 1later become a smember by othervise becoming
an eaployee or by writtem rsguest after a subsequen®
election to officey, and prowvided—further—that if he shall
affirmatively exeESiBe exercises the option, the
contributions of the esployery because of his membershipy
shall be the same as they would have been had he not beer so

excluded;

There are no changes in é{£5;§i , and due to length will not
be rerun. Please refer fo yellow copy for complete text.

THIRD READING
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{2) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

{3) persons in state institutions principally for the
purpose of traiwing, but who receive coapensation;

{(4) independent contractors, unless there is a written

contract which specifies the creation - of an
enployer—employee relationship for purposes of retirement
coverage under the Public Employees® Retireament System Act;

(5) employees serving in employsent which does not
exceed the equivalent of &isty—460) working days in any
fiscal year;

(6) employees in service om July 1, 1945, or prior
thereto vwho filed with the board ef—adsinistration—an

elestion elections not to become membersy, prowided,—any

except that a person so excluded from mesbership by—his—own

eleationr may become a member and_be_eligible_ thereafter to

receive the same benefjts that he would have received if he

had npever filed an election pot_to be a member by meeting

the £ellowing requirementss: of—tho——balange—eof—this
sebseetiony5ao0h—a—porson—sust—£ilte PRESCRIBED IR _68—1607_ AND
68-1608B.

£i14 Lesti : N Led
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{7) persons direetly appointed by the governory who do

not file with the board ef—adainisteasios an election ia
writing to becowe members;

(9} {a) persons who are aesbers of any other
retirement or peasion system supported wholly or'in part by
funds of the United States government, any state governsent,
or political subdivision <thereof and who are receiving
credit in seeh the other system for service, it being the
purpose of this seskien supgsectios to prevest a persen froa
receiving credit for the sa#e service in two 43} retirement
systems supported wholly or in part by public funds, except
when saeaek the service guoalifies, is applied for, and
purchased pursaant to awvesies 68-1605.1; auy 2 mesber of the
retirement system who, because of his eaployment by the
state, shall be is required to becone a mesber of any ouch
other sysbowsy systes described in Lhis sabsectiop shail be

-3 HB 33
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considered, solely for the purposes of saking normal
contributions, as permanently separated from serxrvice;
e;g;gs;ég apder_this subgection (8) (a} _is snbiect to  the
followipg exceptions: she—assunulated—oontribwticns—of—any
+ag-a—aoaber—of o8k
Wﬁ i i ¥

e bttt llbtBo—diod—aEkar—b

™ ahall-bo—saneid—ko—the 1.0 PR PR sk
L e a4 g Lad P ¥ e P

shics whiony PEEBORS——FOBHEViNg—Ppelbionsy-——petirosont
L4 L

{i} when an -employer has entered into a collectlve

bargaining agreement which includes provisions for payaents
or contributions by the esployer in lieu of wages to a
retiremsent or pension plan qualified by the Internal Revenue

Service for its employees, sush the employses shald remain

‘eligible, if otherwise qualified, for wembership in the

retiresent systoem, and the paysents or comtribatiocns in lieun
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HOUSE SILL NOe 33

INTRODUCED BY BARDANDUVE

A BILL FOR AN ACT ENTITLED: ™aAN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO THE PUBLIC EMPLOYEES®
RETIREMENT SYSTEM; AKENDING SECTIONS 68—-1602s 65-1604s
66-1605s 68-1608y 63-1901r ©68-1904» 68-2103, 682201+
68-2203y 68-2304y 68-2505y 68-2506+ AND 68-2511s ReCaMe

1947."

BE IT ENALTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section la Section 68-1602¢s ReleMe 1947y is amended to
read as follows:

*68-1602« Exclusionss The following persons shed} npay
not become members of the retirement system:

{1} elective officers who have not filed with the
board ef-sdministreti+on written requests to become membersst
provided except that eany a person so excluded from
membership wmay later become a member by otherwise becowming
an enployee or by written request after a subsequent
election to officetas and provided-further—that if he shatd
affirmatively sxercise exXercises the options the
contributions of the employerv because of his membershipy
shall he the same as they would have been had he not been so

excluded;
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{c}) inmates of state institutions who are allowed
compensation for such service as they are able to perform;

(3} persons in state institutions principally for the
purpose of trainings but who receive compensation;

(4} independent contractorss unless there is a written
contract whict specifies the creation of an
employer—employee relationship for purposes of retirement
coverag2 under the Public Employees® Retirement System Act;

{5) employees serving in employment which does not
exceed the equivalent of s+xty—-—£{60¥ working days in any
fiscal vear;

(&) employees in service on July ls 1945y or prior
thereto wno filed with the board eof--edainistration——an
etectton ejections not to become membersts: providedy—any
except that a person so excliuded from membership by—his—own
etectton may become a wmember and be eligible thereafter to
receive the same bepefits that he would have received if he
bhad__oaever filed apn election not to be a member by meeting
the £otiowing requirementss ef—the———batsnce——of-——this
snbsecrrons-—Such—a——persommust—f+i+e PRESCRIBED IN 68-16071
AND _63-1608,

ta4——fil1ing an-eltection—to-bhecome——m-——memper——with-—the
poard-—asf-—sdminrstracron——no-—-teater——than——doty-—tv—-1+9¥5+y
provideay—tnat—any-sach-serson-—who—i+s——mot——an—-eaployes——on

Foty——tr-—-19t4y-——may—-—maike—spch—fi+ting-no—tster—than—one—{i¥
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year—-after--supsequentiy-——becoming-—an~—employees—in—either
eventy—such—person-must-thereupon—pay ogr-—within--one—-year
after-pecoming-an—employsey—whichever—is—jatert-—and

thi-—paying—to--the-retirement-system—the-emount—which
he-and-his-enployer-woutd-have-contributed—had-he-—not——been
so——exetuded-—plus——interest——which——wontd--have-ncecunuiated
thereonst Atl-benefits-—payable—-thereafter—~to——-such--person
shati-—be-—the—-somre——as——+f—-such—person-had-never—fited-an
eltection—not-to-be—a-members

{7) persons directly appointed by the governory who do
not file with the board of-—edministration an election in
writing to become members;

(8) J{a3) persons who are members of any other
retirement or pension system supported wholly eor in part by
funds of the United States governments any state governments
or political subdivision thereof and who are receiving
credit in suehl Lthe other system for servicer it being the
purpose of this seet+on subsectjon to prevent a person from
receiving credit for the same service in two +2% retirement
systeas supported wholly or in part by public fundsy except
when sweh ihe service qualifiess is applied fory and
purchased pursuant to seect+ton 68-1605.1; any a member of the
retirement system whos because of his employment by the
states shald-be j5 required to become a member of any sueh

other systemsy systep described in this supsection shall be
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consiJeredsy solely for the purposes of making normal
contributionss as permanently separated from service;
exclusion under this subsection (H#}(a) is subject 1o ihe
following_ exgeptions: <¢he—aceumutated-contridbutions-of-any
merber—who-shati-hove—died—after—becoming—a—member——of-—stuch
other-~-—system———and---before———receiving-—sotd-—accumototed
eeﬂtfibue+onsv-sho++-be—pa+d—te-the-benefie+a¥7—nsn+ﬂaeed-by
him—to-receive--any--denth——-benefit——poyebie——under-—section
68—-238it—-employer—contributions—on—the—beasis-of-compensation
earned-by-members-after—the-effective-date—of-termination—of
membership-—herein--becouse——of-the—membership—in-—such—other
systemy-shatt-be-repaid—to-the-employert—for-the—purpese—-of
this———sectiony——PErsSons-——-recetving-——pens+onsy——retirement
stiowancea—or-other-paymentsy-fromany—sourcevr—on-sccount-of
employment-other—-than—as-an—employee—as-defined—in—this-scty
sha+%—not—be—conaidered;—becouse—of—sueh—reeeipev—membefs—of
any-other-retirement—or-pensiron—systemt-—providedy——howevery
that-where

{i) when an employer has entered into a collective
bargaining agreement which includes provisions ror payments
or contributions by the employer in lieu of wages to a
retirement or pension plan qualified by the Internal Revenue
Service for its employeess sueh the employees sha¥t remain
eliginley if otherwise qualifiedy for membership in the

retirement systems and the payments or contributions in lieu
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of wayes shat+t may not be deemed gonsidered a part of the
enpioyeets pmployees® compensation for purposes of computing
the emoloyer or employee contributions to the retirement
systen;

(ii) for the purpose of _subsection (68)s persons
ceceiving peansions. retirement 2llowancess or other payments
from _any _source on_account of employment other tham as_ao
employce as defined _jo this act are not consideceds Decause
of such receipts membDers of any other retirement or pension
systemi

ih) _the accumulated contributions of 3 member who dies
after becowing a member of any _other system  descyibed _in
subsection {8) _ apd Dbefore receiving his accumultated
contriputions. sball _be paid fo the bepeficiary nominated by
him to receive any deatn hepefit payable under 68-2301%

{c} employer = conifrjbutions _on _the _basis _of
compensation earned by members after the effective date of
terminatéion of weabership bacause of mepbership in another
systens 9s provided in subsection (#)s shall be repaid to
the explayeri

(v} <ourt commissioners or appointive mambers of any
poard or commission who serve the state or any contracting
employer intermittently and who are paid on 3 per diem
basis;

{13) persons who become employees after they have

-5— HE 33

10

11

12

13

14

15

1t

7

H8 0033/03

reached their s+xeteth 60Qtio birthday and have no creditable
service in this systemy and who do not file with the board
of-adnintatration an election to become members;

t1l) employees of county hospitals or county rest hoames
in tne sixth and seventh class countiesy unless they elect
to file with the board ef——admintstrat+on an election in
writiny to become members;

{12) persons empioyed by the legistature during the
leqisiative sessiony who do not file with the board of
edminrstration an election in writing to become membersa"

Section 2. Section 68-1604%s ReleMe 1947, is amended to
read as follows:?

"68—-1604« Absence not included in time of service.
Except as provided in section 68-16053 §8-1503%.1s and
&£8-1606s time during which 3 member is absent from
compensated employment with an employer shett may not be
alliowed in computing servicee®

Section 3« Section 68-1605¢y ReleMe 1947y is amended to
read as follows:

"58-1605%« Absence in military serwvice. (1) Any period
of absence from compensated employment with an employer for
one_of the following reasonss occurring either during a war
involving the United States as a belligerent or +n during
any other national emerqgencyy and for-—ninety-+903 days

thereaftery for—one-of-the-foliewina-—ressona——sheti——be js5

-6~ His 33



i0

11

12

13

14

15

1lé

17

18

19

20

21

22

23

24

25

ho 0033703

considered as servicey for the purpose of qualification for
retirement and death benefitsy but not for calculation of
retirement nenefits:

t131a) by reason of having been ordered on duty with
the armed forces of the United States;

t2+ib) by reason of voluntary service in said forces
or on ships operated by or for the United States government;
or

334¢) by Feason of direct assignment to the
department of war—or defense for duties pursuant to the
national defense efforts where a leave of absence has been
qranted by the employer,

{2} Any member so absent sheli—have phas the right to
contribute to the retirement systeme either during his
period of absence or upon his return to services at times
and in the manner fixed by the board eof-administration,
aamounts equal to the econtriputieon contributions whicn uouﬁd
have been made by him to the system on the basis of his
compensation at the commencement of his absence. If he does
se contributesy he shall receive credit for service for such
time in the same manner as if he had not been absent from
serviZee. Whenever a menber elects +to confinue his
contributionss the employer shall thereupon contribute an
ampunt egqual to what its employer contributions would have

been nad the member not been absent from services
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{(3) Any member so absent she¥i-}ose ipses the right to
contribute under this section if all of his accumulated
normal contributions are refunded pursuant to section
68-1905."

Section 4« Section 68-1608s ReCaMe 1947y is amended to
read as follows:

#568~1608. Qualification of prior service not
previously creditede Eredit 1If a3 mpember otherwise has not
less than 2 years of creditable service of which pot Jess
than 3 _years have bheen as a copntributing member of the
retirement systems he shall be granted credit for any prior
service not previously granted shaiti-be—gronted—to-o-member
upon his fFiling written notice thereof with the board eof
admintstration no later than July 1l¢ 1975y providedvy-that
eny-spch-person—who-vs-not-s-mesber-on—Jduty——iy——19F4y-—mey
make--~sueh———f+iing--no——tater——then——one—--{t13--year——-after
subseguentty-beconing--a—--member——and-—further--provided——he
otherwise——has——not-—-tess——then—five—tSi—years—of-creditobie
service—of-whirech—not-tess—then-three—{t3}-years-have—been——as
as——contributitng-member—of—the—retirement-systems or within 1
year after becoming an employees whichever js laters Froper
certification of sweh the prjor service must be furnishede™

Section 5« Section 6B8-1901e ReleMs 1947y is amended to
read as follows:

"68~1901. Management of fund. The retirement fund

-8- HB 33
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shall be managed as follows:?

{1} The board of--sdministreation--shati—hrave has
exclusive control of the administration of the fund except
as otherwise provideds

{2) The fund shall be invested by the state board of
investments as part of the long-term investment funde

{3) Tne department of administration shall deposit
monthty in the state treasury all amounts received by it as
provided in this acte

(4} The state treasurer sha¥¥—be j5 custodian of the
retiremant funds subject to the exclusive control of the
board sf-adminrstretion as to the administration thereof and
the board of investments as to the investment thereof.

{5) Interest earned on any cash depos+t geposited in a
bank by the state treasurer and income on other assets
constituting a part of the fund shall be paid into the fund
as receiveds Incomes of whatever natures earned on the
retirement fund during any fiscal yeary in excess of the
interest credited to contributions during that year shall be
retained in the fund as a reserve against deficiencies in
inter:st earned in other yearss losses under investmentss
and other contingenciess

{6) &xcept as herein provideds no member and no
employea of the department of administration shat+t moay:

{2) have any interesty directy or indirecty in the

—g- HB 33

10
11
12
13
14
1>
16
17
18
19
20
21
22
23
24

25

HB 0033/03

making of any iavestmenty orf in the gains or profits
accruing therefromsi And-—no——member--or-—employee——of—-the
depsrement

{k) directly or indirectiys for himself or as an agent
or partner of otherss may borrow any of its funds or
deposi tsy: nor—-sheli-any—member—or-empioyee

{c) in @&ny manner use the same except to make such
current and necessary paysents as are authorized by the
departesienti or nor——-shati—any--member——or—empioyee—of—the
department

{d) become an endorser or surety as to or in  any
manner an obligor for investments for the retirement
systeme™

Section 6« Section 68-1904y ReCeMs 1947, is amended to
read as follows:

"68~1904s Employer contribution to administrative
expanses (1) The board of-aedmintstration may assessy and the
department of administration shall collect 3 fee from each
employer for the purpose of defraying the administrative
expense of this acta not to exceed three—tenths-of-one
percent-{.3%% of gross compensatione

{2 In addition to the contributions el sewhere
provided in this acts on July 1 of each year each employer
snall contribute eon hehalf of each member then in its employ

a mempbership fee of one-de}tar—-t+31¥e These fees together
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with other moneys appropriated for that purpose shall be
used for the purpose of defraying the administrative expense
of this act.®

Section 7e Section 68-2103y ReCeM. 1947+ is amended to
read as follows:

"68-2103« Anndat-etiownsnce Allowance for duty-related
disability-~reductton——-for—-——werkmen*s--compenseation. The
annual amount of retirement allowance payable to a member
eligible for disability retirement for duty-related reasons
is fifety-percent—{50%3 of his final compensaticnts providedy
however--that Howevers the annual amount of retirement
allowance shel¥—be 3 twenty—Five-pereent—{253% of final
compensation for any period during which the member has been
awarded compensation by the woerkments workers* coapensation
divisions whether or—-not such compensation is received in
periodic payments or in a Tump sumys provided-furthery-—that
the Ihe annual amount of retirement allowance shedd-revert
rexerts to fifty-percent—{50X3 of final compensation at the
end of such periode™

Section Be Section 68-2201y ReCaMa 19479 is amended to
read as follows:

"68-2201« Medical examination of disability retiree -—
canceilation and reinstatement +f-retiree—capabie—refund—of
contributionse (i} The poard mays at its pleasures reguire

the recipient of a retirement al Yowance because of
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disability to wunderge medical examination. The examination
shall be made by a physician or surgeon appointed by the
boards at the place of residence of the recipient or another
place mutually agreed upone Upon the basis of the
examinations the board shall determine whether saéd Lhe
recipient is wunables by reason of physical or mental
incapacitys to perform either the duties of the position
held by him when he was retired or the duties proposed to be
assigned to hims If the board determines that ssid Lthe
recipient is not o incapacitated or if the recipient
refuses to submit to anedical examinations his retirement
allowance shall be canceled.

{2) Any A person whose retirement allowance is 9o
canceled shall be reinstated to the position held by him
immediately before his retirement or to a position in the
same classification with duties within his capacitys if he
had been an employee of tine state or of tne university. if
he had been an employee of a contracting employers the board
shall notify the proper oftficial of the contracting employer
tnat the retirement allowance has been canceled and that the
former employee is eligible for reinstatement to dutys The
fact that he was retired for disability sheld mpay not
prejucice any right to reinstatement to duty which he may
hava or claim to havee.

{3) If any a person whose retirement allowance is so
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canceled is not reemployed in a position subject to the
retirement systemy his service shett—-be———deemed is
congidereds  for _the purposes of £§-1905, to be have been
discontinued coincident with the copmencement  of his
retirement allowance fer-the-purpostes—of-section-68-1985."

Section 9« Section 68-2203y ReCsMe 1947y is amended to
read 3s follows:

*68-2203« Optional retirement allowances (1) The
retirement aliowance of a member who so elects shall be
converteds in lieu of all other benefits under this act.
into an opticonal retirement allowance which is the actuarial
equivalent of such-other the regular retirement atlowance.
The optional retirement allowance is a reduced amount
payabie during the member®s 1lifetime with a subsequent
penefit as follows:

{a) ©Speien goption 1l-—a death benefit to the member®s
peneficiary equal to tihe excesss if anys of the member®s
accumalated contributionss with regular interest to the day
his r2tirement allowance coamenceds over the total of his
retiremant allowance paymentses;

(b)) @&peien gptioh 2--a continuvation of the reduced
retirement allowance during the 1lifetime of his pamed
contingent annuitantw;

{c) Hpt+om aption 3--a continuation of one-half +i72%

of the reduced retirement allowance during the lifetime of
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hts named contingent annuitantwej
" (g} ©peien aption 4-—-such other actuarially egquivalent
benefit as shatt may be 3nproved by the boarda

{2) Election of eny gn optional retirement allowance
anett gust be by written application filed prior to the
first payment of the regular retirement allowances Fhe
eontineent-annuttant--nased——by——the-—member—-magst——have——an
rnsurable-rnterest—in-the-1ife—of-the-members

{3) If either the member or his contingent annuitant
shoutd-die gdies before the wmember has received the first
paysent under option 2 or 3s the election of sueh the option
ahatd is automatically be canceled.

{4) If a member dies after retirement and within
thirey-$30y days from the date his election or changed
election of an opticnal retirement allowance is received by
the boarde then sa+d the election is void end—of-no-—effecey
and the death shelt--pe js5 considered as that of a member
before retirement.®

Section 10« Section 68-2304s ReCaMa 1947y is amended
to reas as follows:

"68-2304« Survivorship allowance elected by
beneficiarys A beneficiary eliqgible to receive a death
penefit may elects _DbDy writtepn applications a survivorship
allowance instead if all of the followina conditions are

met:
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{1) the Ihe member on behalf of whom the death benefit
is payable had completed +en——410+ years of creditable
servicesy

{2} the Ihe beneficiary is a natural person of tegal
age with-—an—insursbie—tnterest—in-the-deceased-—nt-the-tine
of-his-deathty

{3) ¢the Ihe beneficiary elects the survivorship
allowance within ninety-£903% days of receipt of notice from
the board that he is eligible to receive the death benefits
Edection-shati-—be-by-written—appiications”

Section lle Section 68-2505y ReCeMs 1947, is amended
to read as foliows:

*68-2505+ Payment of state contributions -- budget and
appropriations. (1) No later than the tenth J0th day cof each
monthy each departments boarde commissions bureaus or other
agency of the state shall certify to the state auditor all
contributions required of sweh the unit and te its empioyees
under this act on the basis of compensation paid during the
previous w®monthy incliuding any contributions payable with
respect to members absent in the armed forces of the United
Statese The state auditor shall thereupon draw a warrant
upon the state treasurer for sweh 1Lhe contributionse The
warrant shall be drawn to the credit of the retirement fund
on the funds appropriated to theat the unite.

{2) Every state employer shall include in h+s jts
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budget and request for legislative appropriations an amount
necessary to defray the state®s part of the costs of this
act ftor jits employees +n-their—respective-departmentsy—and
to the end that the Jlegislature may make definite
appropriation for the cost incusrred by each employer whose
ithe ennloyees gf which are within the retirement system
created by this act."

Section 12. Section 68-2506sy ReCeMs 1947y is amended
to read as follows:

*58~2506« Transfers between fundse Any fund out of
which paymsents are made under the provisions of this act may
be reimbursed to the extent of such payments by transfer of
a sufficient sum for sdeh the reimbursement from another
Fund or funds wunder the control of the same disbursing
officare The disbursing officer shall certify to the state
auditor smount-—or Lthe amounts to be thus transferredy and
the fuad—er funds from and to which the transfer is to be
mades and the auditor shall thereupon make the transfer as
directed in the certificate.”

Section 13« Section 68-2511le ReleMe 1947+ is amended
to read as follows:?

“58-251t. Transfer of ——credits to and from and
concurrent megbership in teachers® retirement system. (1)
For the purpose of this sections ™"system® means the public

employees® retirement system of Hontana or the teachers®
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retirement system or the state of Montana.

{Z) upon transfer of a person from being 3n employee
under one system to being an employee in the others there
snatd-—pe-—transferred Qall service creditsys both prior and
memberships as-heve-not-been—forfeited—by-—witndranaty—uniess
the-forfeited-credits-snati-heve—been—reinsteated-as-provided
#y-taw shall be transferraeds except those that have been
forfeited by withdrawal aod have pot been reinstated. The
amounts transferred shall be determined by the boards of the
systems by mutual agreement and shall be certified by the
systen from which the employee transfersa

13 Any person who s concurrently employed by
employers under both systems shalti--be j5 entitled to
establish credits or equities in each of the systems in
accordance with and to the extent set forth in this acte.

3¥44) Eligibility of any such person for a retirement
allowances death benefity or refund of contributions shetd
de js governed by the provisions of the act creating the
system to which the person last made contributions and_ is
pasaed upon the entire length of service for which he shetd
mave—te=en has been granted credit under both systemse™

~-End-~
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