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HOUSE BILL 10. 32 

IIITRODUCED BI BARDANOUVE 

A BILL FOR AI ACT EHTITLED: "AI ACT TO GE!ERALLI REVISE AHD 

CLARIFY THE LAWS RELATIHG TO RETIREftEBT OF ABO DEATH ABD 

DISlBILITI BEIIEFITS FOR JDOGI!S OF DISTRICT COURTS AID 

JUSTICES OF THE SUPRE8E COURT; AKBSDIHG SECTIONS 93-1107, 

93--1110, 93-1111, 93-1112, 93--1113, 93--1116, 93-1120, 

93-1128, AID 93-1131, B.C.!. 1947." 

BE IT ENACTED BI THE LEGISLATURE OF THE STlTE OF !OHTA!l: 

Section 1. Section 93-1107, B.C.II. 19~7. is aaended to 

read as follows: 

"93-1107. dai~ee' £e~i£eaea~ sre~e• iefiai\ieas 

DefillitiO!ll!• !J.Ite fellawiB! wa£ie aai pa£aaes as wsei ia 

~hie as~, &Aless llnless a different aeaning is plainly 

iaplied by the context, shall aa•e 4ae fellevi&! aea&iB!S 

the following definitions apply in this act: 

J1l "Accuaulated deductions"--~§ the total of the 

asounts deducted fro• the salary of a contributor~ ~ paid 

into the fund, and standing to his credit in the fund, 

together with the regnlar interest thereon. 

11l "Beneficiary" person &11 

aeaia;tte vho the contributor _noainates by written 
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LC 0029/01 

designation, duly acknowledged and filed with the board. 

ill "Retired judge•-- I!JA§ any ~ indqe or 

justice in receipt of a retireaent allo•ance under this act. 

l!l "Board"-- aeans the !ontana judges• retireaent 

board. 

1.21. "Penalty retireaent age" ae•eat.t f .!n!!.§ 7~ 

years of age. 

1§1 •contributor•-- aeans any person who has 

accnaulated deductions in the fund standing to his credit. 

1ll •Final salary•-- aeans the annual current salary 

for the office retired froa. 

"letaa~ial e!ai•~lsa•• ~ae aaaaaala~ei aeat.~~a~iaaa 

ase tke pFeseat v~:ae ef the aea§ep'e st~te seF•iee sasea ea 

le&!~h e£ se£Yise aai aea8e£'s attaiae4 a~a asei te ~£eYi4e 

a life sF teapspa£f life iaseae te the le~allt assi~aat.si 

~iae tae sptiea keeeaes ~•ailasle 

(81 "Actuarial equivalent" aeans a benefit of eqn4l 

value vhen coaputed~on the basis of the actuarial tables 

in use by the srstea, 

J2l "Fund"--~ the ~ontana judges• retireaent ~ 

~stea agency account. 

J1Ql "Involuntary retireaent~ ~§ a retireaent not 

for cause and before retireaent age. 

J..1ll "lleaber•s annuity"-- ~ payaents for life 
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derived from contributions made by the contributor. 

1JlL "Retirement allowance"--~ the state annuity 

plus tbe aeaber•s annuity. 

l1ll "State annuity"--~ payments for life derived 

from contributions aade by the state of eontana.• 

Section 2. There is a new R.C.ft. section nuahered 

93-1107.1 that reads as follows: 

93-1107.1. Retireaent systea. There is a retirement 

systea known as the ftontana judges• retireaent systea, which 

is governed ~r the provisions of 93-1107 through 93-1132. 

Section 3. section 93-1110, B.C.!. 19~7, is aaended to 

read as follows: 

11 93-1110. ldainistrative e11penses. (11 The eipense of 

the adainistration of this act, e11clusive of the payaent of 

retireaent allowances and other benefits, shall be paid froa 

the ~··~aaa jei!e&' Fa~iFeaea~ aeeeea~ fugd. 

(2) Before July 15, 1970L and before July 15 of each 

year thereafter, the board shall compute the administrative 

costs for the iaaediately preceding fiscal year and transfer 

that aaount froa the Raa\aaa 1e&!es• Fe\iFeaaat aaeeea\ fund 

to the public employees• retirement systea account in the 

eaEBaFke~ £eYe&ae agency fund.• 

section 4. Section 93-1111, 

read as follows: 

"93-1111. Payments into 

-3-

o r • u ..... u. 1947. is amended to 

LC 0029/01 

fund ia•" st;aeRt>. All appropriations aade by the state of 

2 ~ontana, all contributions by meabe•s &+ tae ~aataaa jai~es, 

3 all interest on and 

II incr?ase of the investments and moners aaieF this aeeeaat in 

5 :U!L_llnd shall be paid to the seeEetaEy af ~he ~e~lie 

6 eapleyees' Eeti£emea~ syetea ~eaFi (PBRS), vha publi£ 

7 2.Ployees • retirement division of the de£ll!~-21 

8 adainistrationL-X£ich shall credit sa44 1~ payaents to the 

9 fund. ~ ~ funds aay be 

10 ee aia~lea coaaingled with funds of the PERS, but sha.ll ile 

11 ~~E~ea aa jai!es' Fe~iFeaea\ faai separate accoupts shall 

12 be aaintained for_the eontana judges• retiteaent systea.• 

13 Section 5. section 93-1112, B.C.!!. 19117, is aaended to 

111 read as follows: 

15 "93-1112. Bales aei £a•ala-ieae ae-aa£ial ia~a Powers 

16 and duties of board. l1l !he board aay establish such rules 

17 aBi F8§&lati&B8 as it Q.ee.los £Qnsider~ necessary~ ~ 

18 eeaF~ea witaia Within the liaitations of this act~ ~ ~ 

19 board is charged with and is the authority as to its proper 

20 administration, operation, and enforceaent7~ aai shall -&& 

2 1 'Ae aathe£i~J qaae£ this ~et fa£ i~e pFepa£ aaaiaie~£a~iaa, 

22 epeFa~iaR, aaa aafa£eeeeat 1 aai shall &<> ~ board_j.§ th<! 

2J a12tharity aa~ee ~his as~ as to the conditions under which 

24 persons become •e•bers of and 

25 receive benefits under the retireaent systea. 
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Jlt ~ The boarg shall ~eep such data as shall ~e is 

necessary for actuarial valuation purposes. It shall cause 

to be made periodic actuarial investigations into the 

aortality and service eiperience of the contributors to and 

tne beneficiaries of the fundv and shall adopt for the 

retireaent systea one or Bore aortality tables.M 

section 6. Section 93-1113, R.C.!I. 19~7, is a11ended to 

read as follows: 

"93-1113. ~eabersbip. ~lll ~! judge or justicey 

vbo ~a 

11eaber of the PERS prior to Barch 2, 1967, aay elect to 

reaain under that systeBt sash ales\iea •e -· •aje i• 

w£itie~ te the PBRS ~ea£Q withia th£ee I)) aeatha afte£ the 

effeati•e Qate ef tais aat by notifying the board of 

adBinistration of the PERS in writipg of the election op or 

before October 1, 1967. 

(2l Every other judge of a district court or justice 

of tbe supre•e court Bust be a •eaber of tbe 8ontana 1udqes• 

retireaeni-2I§teB, 

~Jll ~ ! judge or justice who vas in service in 

either a district court or & ~ supre•e court of the state 

of !lontanav prior to July 1, 1967, 

~ Bay elect to •ake back pay•ents to the date when he first 

entered the service of the judiciary. ~ Th~ back payments 

way be spread over a period of ~5~ years by having the 
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regular payroll deduction of the contributor increased in an 

aBount equal to the total of his back payaents divided by 

~-f60~~ ~ ~ deduction increase shall be credited 

to ~ ~ back payments owingT and shall be continued 

until the full aBount of ~ th~ back payaents elila:ll ha•e 

eeea eeaple~e4 bas been paid. ~&f eesh ! deduction increase 

aay be anticipated in part or in full by the contributor at 

any tiae~ ~ In order for the contributor to receive full 

credit for his service, it Bust be anticipated in full at 

the tiBe of 

~sa&te4, aa4 if If it is not so anticipated aad paid in 

full ... lltea a aealle£'& the contributor's retireaeut allowance 

~ will be calculated for the total years and aonths on 

which contributions have been aade in accordance vitb 

Every contributor who 

shall eleet elects to Bake ~ back payaents shall receive 

full credit ea4e£ this aet for all contributions Bade into 

the fund and for all service credits to vhich he wight 

thereby be entitled." 

Section 7. Section 93-1116, R.C.K. 1947, is aBended to 

read as follovs: 

"93-1116. Contributions by the state 9f ~eataaa. The 

state of !lantana shall aeathly contribute •onthl! to the 

fund a su• equal to ai• pe£ sea\ (6~ of the salary of each 

ae.11ber.!.. ef the Aeataaa j~aieia£y £etiseaeat srs•a•• Ia 

-6-
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a&eitiea ~e t&e a~eve, three ~ea£ters ~-+- the fees S€ction 8. section 93-1120, R.c.e. 19117, is amended to 

2 2 read as follows: 

3 3 "93-1120. Involuntary retirement allowance. (11 ~ 

II &&--the first Meaaay sf eaeh aeath as p£e•iee9 ia seetiea 4 If a contributor ~ is__involuntarily discontinued froa 

5 ~§ ~g~, aa4 the ether BRA ~earte£ saall ~e traesaitted ~, 5 service, eet velYetaFily, after haYing completed five !5~ 

6 6 years of total servicev but before reac~ing retirement age, 

7 7 he shall, upon filing &if ~ application in the manner ~ 

8 B 

9 aaeallell, shall ~e ~f the eleFk ef tha sapFeae seaPt paill ~J 9 prescribed by the board, be 2aid whichever of the following 

10 hia1 tltFee ']llat;te:cs f•/'1) iate tl•e state t£eaaary te ~e 10 allowances that he elects: 

11 &Feliiteil ts the IJS&e£al 'fa all, a all eae !8U!taw fl;'Q) et vhieh 11 (a) the full aaount of his accuaulated deductions 

12 shall he paill hy hia te the sesFeta£f ef the PBRS heapll 1 12 loS SE&<Ii'; or staaliiBIJ te & • 

13 13 (b) a meaber•s annuity of equivalent actuarial value 

111 EetiPeaeat faad In addition, on the first eonday of eacb 14 to his accumulated plus 

15 aonth the clerk of each district coqrt shall transait 15 an annuity which is the actuarial eqniYalent of 

16 one-foprth of the fees collected un1er 25-232 and 25-233 to 16 aasaity &aviaiJ a valye e'leal te the present •alue of & 1M 

17 the public eaployees• retirement di¥ision of the 1epartaent 17 state annuity then standing to his credit~~ ~ 

18 Q!__adainistration to be credited to the fung. The clerk of 18 (2) ~....w If a contributor ~ is involuntari~ 

19 tbe supreme 9ourt sball pay oue fourth of the fees collected 19 discontinued fro• seryice, aet veleataFily, after having 

20 under R2-503 to the public eaployees• retireaent diYision of 20 completed twelve [12~ years of total servicev but before 

21 the departaent of administration to be credited to the fugd, 21 reaching retireaent age, be shall, upon filing e'f ~ 

22 The full amount of s&eh ~ fund as created and accumulated 22 application in the manner heEeie fES9idsd feE rstiFPaeat 1 8e 

23 1s hereby set aside to be used e~clusiYely for the pu~pose 2J pai4 as ae aay elest ss fsllews prescribed by_the board, be 

211 of paying the aSSFQeQ retirement benefits and expenses 24 ~id_vhiche!.IT_2.i_!he follovi.!)g allowances that he ~lect§: 

25 provided for herein." 25 (a) the full a•ount of his accuaulated deductions 

-7- -8-
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staa~ia~ te his S£e~it; or 

2 (b) ~ !! meaber•s annuity vhiaa shall ~8 ~h8 

3 

" e8at£ihatieas staaiiB! te his s£eiit of equivalent actaari~l 

5 value to his accuau1ated deductions, plus ~ ! state 

6 annuity whish shall he in an aaount w~ich~ when added to the 

7 member's annuity~ will provide a total annuity equal to the 

8 allowance provided for in eeatiea 93-1118.• 

9 Section 9. section 93-1128, R.C·"· 1947, is aaended to 

10 read as follows: 

11 "93-1128. &e£viee ia the a£aee ia£&B& af the Uaitai 

12 ~ !ilitary service. 111 ~ ! aeaber of the !ontaoa 

13 the araed forces 

lll of the united states, shall have~ the option ~: 

15 (a) ~ continue his paraents into the fund; or 

16 (b) allow the board to aate his paraents for hi• 

17 during ~ his ailitary service, in which event he ~ 

18 aust repay the fund the full aaount of ~ the payaents 

19 *P'lHI" within 2 years after his return to the !'!on tan a 

20 judiciaryT.._ aei sash £epayaeats aa&t he aaie vithia twe I~) 

21 Yea~e af\e£ his Eet&ER ta tee ja~isiaey pEeYiiei tea\ a 

22 aeahaE'& se£Yise ia \ka a£ae8 fa£ees ef the Ueitei States 

23 

24 allewaeee. 

25 f 21 If a aeaber chooses one of the options in 
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~ectign (1} and meets its requireaents. he shall be given 

credit for his serTice in the araed force.s of the IJnited 

States as if it were service in t~e iudiciari," 

Section 10. Section 93-1131, R.c.!. 1947, is aaended 

to read as follows: 

"93-1131. Optional retireaent allowance. ~ 1ll! 

aeeber or a benefici~ 11ay elect one of tbe optio.nal 

retireaent allowances set forth in sobsectiop (2) at apt 

tiae before the first payaent on account of any retireaeot 

allowance is aade~ aat easieet te the eeaiitieae that. if ae 

~ If a aeaber dies after retireaent and within \hiEtJ (3GT 

days froa the date upon which his election or chen9e4 

election +s ~ received by the boar~ a\ tee effiae 

EetiEeaeat hea£9 1 thea saii the election is void aat ef •• 

effeet, and the death ~ will be considered as that of a 

aeaber before retireaent. 

lll A aeaber or a beneficiary aay electT or, prior to 

the approval of a preiious election, reTake or change • the 

previous election pEiB£ \a the a~p£eYal ef the pee•ieee 

eleetisa and elect to receive the actuarial equivalent of 

his retireaent allowance as of the date of retireaentT in a 

lesser retireaentT allovanc9T payable throughout life vith 

one of the following options: 

~L Option 1, Upe& =---~ his death, his lesser 

retireaent allowance ~ will be continued throughout the 

-10-
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life of and paid to ~ the person, llavia! aa iasaralila 

2 ia•eres• ie his life 1 as that be aeaiaa•es noaiaated by 

3 written designation~ duly e~ecuted and filed with the board 

4 at the tiae of his retireaent. 

5 jQl Option 2~ upog his death, one-half ~ 

6 of his lesser retirement allowance ~ !ill be continued 

7 throughout the life of and paid to 6&&11 ~ person, llaYiR! 

8 aa iasara&le iaterest ia llis life, as !!at be aeaiaates 

9 noainated by written designation£ duly executed and filed 

10 with the board at the tiae of his retireaent. 

11 1£1 Option 3. sash such other &eaefit s£ benefits 

12 ~ will be paid, either to ~ his beneficiary or to ~ 

13 ~ other person er perssas as that be aeaiaates noaiaated, 

14 as, together with &&a& the lesser retireaent al1ovance, are 

15 the actuarial eqniva1ent of his retireaent allovanc&r and 

16 shall &e have been approved by the board." 

-End-

-11-
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Code Commissioner Bill - Summary 

House Bill No. ____]_£_ 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO 
RETIREMENT OF AND DEATH AND DISABILITY BENEFITp FOR 
JUDGES OF DISTRICT COURTS AND JUSTICES OF THE SUPREME 
COURT. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 93-1107. Definitions. In definition of 
beneficiary (now subsection (2)), delete reference to insur
able interest as meaningless. Department of Administration 
considers that such an interest is created by the member's 
designation. Definition of "actuarial equivalent" replaced 
by definition used in PERS, 68-1503(21), which is more accurate 
and less confusing. Definition of "fund", subsection (9), 
changed to refer to the account that actually exists; there 
is no "Montana judges' retirement fund". Definition of 
"retired judge", subsection (3), changed "person" to "judge 
or justice" to correct apparent error - beneficiaries get 
retirement allowances under 93-1123. 

Section 2. 93-1107.1. Retirement system. This is a 
new section enacted to replace 93-1108, which was repealed. 
Section needed to give the system an official name. 

Section 3. 
terminology. In 
fund" to "agency 
1503(6). 

93-1110. Administrative expenses. Corrected 
subsection (2), changed "earmarked revenue 
fund 11 to correct apparent error - see 68-

Section 4. 93-1111. Payments into fund. Deleted "of 
the Montana judges" - incorrect and superfluous. Deleted "in 
the amount hereinafter specified" - superfluous. Changed 
11 under this account" to "in the fund 11 and "Montana judges' 
retirement fund" to "fund" - consistency in terminology. "fund" 
is defined. Changed "secretary ••• (PERS) 11 to "public ..• 
administration 11 

- accord with actual practice, no secretary 
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exists. Rewrote last clause to clarify - in practice separate 
accounts are maintained and "earmarked" has a technical meaning ' 
not appropriate here. 

Section 5. 93-1112. Powers and duties of board. Suh
section (1} rewritten for clarity. 

Section 6. 9 3-1113. Membership. Added a ne~~~ subsection 
(2) to clarify that membership in the system is required. 
The unamended version is ambiguous, and the amendment accords 
with actual practice. 

Section 7. 93-1116. Contributions by the state. Reworded 
and deleted provisions relating to the three-fourths of the 
fees that do not go into the retirement fund. The provisions 
are redundant and do not affect the retirement sys·tem - simpli
fication and clarification. Corrected reference to "secretary 
of PERS board" - does not exist. Changed "accrued retirement" 
in last sentence to "retirement benefits" - apparent error. 

Section 8. 93-1120. Involuntary retirement •~llowance. 
"Filing of application in the manner herein provided for 
retirement" changed to "filing an application in the manner 
prescribed by the board" because there is no method of filing 
prescribed and the board is given administrative authority 
in 93-1112 - correction of apparent error. 

Section 9. 93-1128. Military service. In subsection (1), 
deleted "now in or hereafter" - "now" has no application and 
"hereafter" is superfluous. New subsection (2) created and 
rewritten to make clear that credit for military service is 
only given when payments have been made for that time. 

Section 10. 93-1131. Optional retirement allowance. 
Extensively rewritten to clarify and conform style to current 
bill drafting guidelines. Deleted references to "insurable 
interest" for same reason as under 93-1107. Note: this 
section provides that "a member or a beneficiary may elect". 
The inclusion of a beneficiary is inaccurate and confusir1g. 
The legislature may want to delete the reference. 

-2-
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INTRODUCED Bl 

Approved by Committee 
on State Administration 

HOUSE BILL !10, 32 

BARDANOUVE 

A BILL FOR AN ACT ENTITLED: "AN &CT TO G!NER~LLY REVISE AND 

CLARIFY THE LAWS RELATING TO RETIREMENT OF AND DEATH l!ID 

DISl!HLITI BENEFITS FOR .JUDGl!S OF DISTRICT COURTS UD 

JUSTICES Of THE SUPREME COURT; A!RNDI!IG SECTIONS 93-1107, 

93-1110, 93-1111, 93-1112, 93-1113, 93-1116, 93-1120, 

93-1128, AHD 93-1131, B.C.~. 19~7.ft 

BE IT ENACTED Bl THE LEGISLATURE OF THE STlTE OF ~OITlll: 

Section 1. Section 93-1107, tl.c.~. 19~7. is aaended to 

read as follows: 

"93-1107. d&~~ee' •e~iEeaeaE sretea iafiaitieaa 

Q.~fini tio~. ~~ievia~ veEis aai ph•ases as asea ia 

Unless a different aeaniug is plainly 

iaplied by the context, e~all h4Ye ••• fallevia9 aeaaia9e 

the following_definitions apply in this act: 

111 "lccuaulated deductions"--~~ the total of the 

amounts deducted fro~ the salary of a contributor£ ~ paid 

into the fund, and standing tn his credit in the fund, 

togetner vith tile regular interest thereon. 

fl)_ n Beneficiary" alol\ll ile see II •eiin~!J!lt person 91! 

aeaiaate vbo ___ the contr!butor _n~i~iii~ by written 
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designation, duly acknowledged and filed with tile board. 

fll. "Retired judge"-- aeaus any ~ J!!M~--2.! 

1Ysti£~ in receipt of a retireaent allowance under this act. 

j!l "Board"-- ~~ tbe ~ontana judges• retirement 

board. 

121. "Penalty retireaent aqe• aeY&B\f ( aeans 70+-

years of age. 

J!l. •contributor•-- ~ any person who has 

accuaulated deductions in the fund standing to llis credit. 

lll "Final salary•-- ~ the annual current salary 

tor the office retired froa. 

•AeteaEial e~aiYaleaE• the aeeaaela~ea aea,Eiha~ieaa 

aaa the peeeea\ Yalae e£ \he aeailaE'e aEa\e seE•iea ila&ei aa 

lea~~· sf eeEYisa aai aeaileE'S at~aiaei a,e asai \e peeYiia 

peEeea, aaeei ea seeh peEsea•s attaiaea a!e l\ai eei at the 

tiae the eptiaa heeeaes a•ailaale 

(Ill "Actuari~uivalent" aeans a benefit of egu4l 

value when coaputed upon the basis of the actuarial tables 

in use by the srstea. 

.121 "Fund"-- ~~ the !'lantana judges' retireaent -#4le4 

~§!~_agency accou~t. 

llQl. "Involuntary retireaent"--~ a retireaent not 

for cause and before retirement age. 

.!.111. "!le•ber•s annuity"-- ~ payaents for life 

-2- //33~ 
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derived fro• contributions aade by the contributor. 

111l "Hetireaent allowance"--~ the state annuity 

plus tbe aeaber•s annuity. 

l1ll •state annuity•--~ payaents for life derived 

froa contributions aade by the state of ftontana.• 

Section 2. Tbere is a nev R.c.a. section nuabered 

93-1107.1 that reads as follows: 

93-1107.1. Retireaent systea. There is a retirement 

systea knovn as the ftontana judges• retireaent systea, which 

is governed by the provisions of 93-1107 through 93-1132. 

Section 3. section 93-1110, R.c.e. 19~7. is aaended to 

read as follows: 

•93-1110. ldainistrative ezpenses. (11 The ezpense of 

the adainistration of this act, ezclusive of the payaent of 

retireaent allowances and other benefits, shall be paid froa 

tbe Rea~••• ~ajeee• ~e~i~eaea\ aeeeea\ ~. 

(2) Before July 15, 1970~ and before July 15 of each 

year thereafter. tbe board shall coapute tbe administrative 

costs for tbe iaaediately preceding fiscal year and transfer 

that aaount froa the Ae••••• ~·i~es' eelieeaea\ aeeeeal fupd 

to the public employees• retireaent systea account in the 

eaeaae~ed eev~see agenct fund." 

Section 11. Section 93-1111, R.C.ft. 19117. is amended to 

read as follows: 

"93-1111. Payaents into the ~ealaaa jYi!es' eetieeaeal 
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fund is•estaeat. All appropriations aade by the state of 

2 ftontaua, all contributions by meabers ~ 

3 ia tae aaeaet &eeeiaaftae s~eaifiei, aud all interest on and 

II increase of the investaents and aoneys aaiee this aeeeast iA 

5 the~ snall be paid to the seeeetaey ef the fYhlie 

6 eapleyees' eetieeaeat syetea ~eaei CPiHS), vas publi£ 

7 eaplotees• retireaent division of the depar~-2! 

a adainistrati~ich shall credit ~ the payaents to the 

9 Reataaa ]ai~as' eetieeaest fund. ~ These funds aay be 

10 ee aiaelea co1ainqled with funds of the PBBS, but 

11 eaeaaekei as 1ai~ee' eetieeaeat taa4 separate accounts shall 

12 be aaintained fo± the ftontaut judges• retirement ststea.q 

13 Section 5. Section 93-1112. B.C.!. 19~1. is aaended to 

111 read as follo11s: 

15 "93-1112. ~ 

16 and duties of board. 111 The board aay establish such rules 

11 aai eeaalati&&e as it 44ea& ~siders necessaryL ~ 

1B e&aeeei wilhia Within the liaitations of this actL ~ ~ 

19 boarg is charged 11ith and is the authority as to its proper 

20 adainistration. operation. and enforceaent7 L asd shall -&& 

21 tae aalheeity waiee this aet fee its ~eepee aa•iaisleatiea, 

22 epeeatiea, asi eafeeeeaeat1 asd shall &e ~board is tbl!! 

23 authority the conditions under which 

211 persons aay he aaaittea te becoae aeabers of and eealiRee •• 

25 receive benefits und~r the retireaent systea. 

-4-
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Jll ~!he board shall keBp such data as shall &e is 

2 necessary for actuarial valuation purposes. It shall cause 

3 to be aade periodic actuarial investigations into the 

u mortality and service experience of the contributors to and 

5 the beneficiaries of the fundy and shall adopt for the 

6 retireaent systea one or aore aortality tables," 

1 Section 6. Section 93-1113. R,C.~. 19u1. is amended to 

8 read as follows: 

9 W93-1113. Keabership. ~JlL ~!judge or justicey 

10 vho .!A!! a 

1 1 aeaber of the PERS prio; to !arch 2, 1967r aay elect to 

12 remain under that systeat &9eh eles,ieR \e ~e aaie ia 

13 wFi\ie~ \e \ae PERS sea£i vi\hia \h£ee (11 aea\ha af\e£ \he 

11l effee\i•e ia\e ef \his ae\ by notifying the board of 

15 ~d~ini§!ratiQ~_Qf~_PERS in vritipg of tbe election on or 

16 before October 1, 1967, 

17 ~very other iudge of a district coqtt or justice 

1A Qi_!~ypreae_court must be a aeaber of the Kontan! judges• 

19 retirement systea, 

20 ~J]l ~~ ! judge or justice Nbo vas in service in 

2l either a district court or ~ ~ supreae court of tbe state 

22 of ~ontanay prior to July 1, 1961, ~ aa•e &he ep&iea aa~ 

23 ~ may elect to make back payaents to the date when be first 

24 entered the service of the judiciary. ~!he back payments 

25 aay he spread over a period of ~St years by having the 
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regular payroll deduction of the contributor increased in an 

a•ount equal to the total of his back payaeuts divided by 

siatr !60rrL ~ The deduction increase shall be credited 

to ~ ~ back payments ovinq7 and sh~ll be continued 

nntil the full amount of ~ the back payaents shall itaye 

eeea seapletei bas been paid, lay sash A deduction increase 

aay be anticipated in part or in full by the contributor at 

any tiae~ ~ Ip o;der for the contributor to~ive fn!l 

credit for his service, it must be anticipated in full at 

the tiae of 

!£aa\ei, a&i if If it is not so anticipated and paid in 

full .. thee a asalle£'s the contributor's retire.ant allowance 

~ will be calculated for the total years ~nd aonths on 

vbicb contributions have been aade in accordance with 

Every contributor who 

shall eles\ ~ to aake ~ back payaents shall receiYe 

full credit aaie£ this as~ for all contributions aade into 

the fund and for all service credits to vhich he aigbt 

thereby be entitled." 

Section 7. Section 93-1116. B.C.ft. 19q7• is asended to 

read as follows: 

"93-11 16. Contributions by the state et R9Rta&a, The 

state of ~ontana shall aea•hiy contribute aonthly to the 

fund " sn11 equal to oi11 pe£ ee~t (6~ of the salar:r of each 

aeuber~ ~~ Keataaa j~eiarr £S,iFaaea• systea. la 

-6-



2 

3 

ll 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0029/01 

,....l_.d..L..._.;_ __ .__.... ...... ...._ _ ... __ ...._ ..,:L_ ________ ...__._..,. S'l!~ll"- ...,&, 

,.. wac>w co .... wuo we 1 ••&: oc: 'jWU:;a:: eoa:u ' J p u&: 

eellas~ei uaaa£ ses~iee ~§ ~i~, as aaeBiei, aai see\iaa 

aa \he ii£&\ Meaiay at eaah aaa\h as p•e•iiei ia ses\iea 

~§ ag~, aei \he a\h&£ aaa lf&a£\e£ shall he ~£aasai\\ei loy 

Aeaiay at eaah aaeth, aai hy hia s&eii\ea •• \he ;eiieial 

£eti£eaeat feaio 9ha fees aallae\ei eaie£ eestiea &a §Qi, as 

aaeaiei, shall he ~, the ale£k at \he aap£saa see£\ paii hf 

hi a, Uo£ee lfllitl't9£S ( .if'l) iate the stla\e ~Ha&a£y \e he 

whish shall he e£eiitei \e ~he e£eiit af the ieiieial 

In addition, on the fi;st Monday of each 

aonth the ~rk of each district court shall transtit 

oge-fogrth of the fees collected under 25-232 and 25-233 to 

the public eaployees• retireaent di visioa of the departtent 

Qi__adainjstration to be credited to the fund. The clerk of 

~§uprete court shall~ one fourth of the fees collected 

und~r R2-503 to the public eaployees• retireaent division of 

u.e departaent of adainistration to be credite.J to the fund, 

The full aaount of ~ ~ fund as created and accutnlated 

is hereby set aside to be used eiclusively for the purpose 

of payinq the iHIEI£\IEiil retireatent ~~nefits and expenses 

provided for herein." 
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Section s. Section 93-1120, R.C.B. 1947, is aaended to 

read as follows: 

"93-1120. Involuntary retirevent allowance. (1) ~ 

If a contributor &e !§ involuntarily discontinued froa 

coapleted fi•e (5~ 

years of total serviceT but before reaching retireaent age, 

he shall, upon filing ~ ~ application in the aanner ~ 

ppaviiai faP £e\ipeae•'• he paii ae he aay eleet ae fallews 

prescribed by the board, be paid whichever of the following 

allovapces that be elects: 

(a) the full aaonnt of his accuaulated deductions 

18 &Peiit: or a\aaiill~ ,e h' 

(b) a aeaber•s annuity of equivalent actuarial value 

to plus 

an annuity _Ibicb is the actuarial equivalent of a e$ate 

yalue of a ill 

state annuity the~ standing to bis credit~~ e£ 

(2) ~ If a contributor B6 is ioYolunta&i!I 

discontinued froa service, after ha viug 

coapleted years of total servic&r but before 

reaching retireaent age, be shall, upon filing ~ ~ 

application in the aanner heFeia p£e•iileil feE petiEeaea,, ae 

paiil ae oe •ay elest as fellevs presc~ibed by_the board~~ 

~id_vhi£he!er of the follo!~_Allov~ that he ~lects: 

(a) the full aaount of ~ accu•nlated deductions 

-8-
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staaiie~ te ais see~; or 

2 (t>) ~ ~ meaber•s annuity ~ ekal1 sa tae 

3 

II ~ciaatie&s staadi&~ te sis sredit gf_eguivalent actuarial 

5 value to his accuaulate~ denuctiOD§, plus ~ ! state 

6 annuity vaieh saall &e in an aaount ~hicb~ vben added to the 

1 meaber•s annuity~ will provide a total annuity Bqual to the 

8 allowance provided for in sestiea 93-1118." 

9 section 9. Section 93-1128, R.C.!. 19~1, is aaended to 

10 read as follows: 

11 "93-1128. Serviee i& tae araed fereee sf the Uaited 

12 ~ ~ilitary service. l1l ~ ! aeaber of the !ontana 

13 the araed forces 

14 of the United states7 sball have ~ the option ~: 

15 (a) +e continue his payaents into tbe fund; or 

16 {b) allow tbe board to aake bis payaents for hia 

11 daring &&&& ~is •ilitary service, in which e'ent he ~ 

1 8 !2§! rep~y th~ fund the full aaount of ~ Sh~ payaents 

19 ~ within 2 ~~ after his return to the Montana 

20 judicia ryT.._ aad sash Eepayaea\s aast ~e aaie vit~ia \we (11 

21 yea£s after •is retare te t~e jaaisiary pre¥idee th4t a 

22 ae•~er's seevise ie tke aE•ea ferees ef tae 9nitea states 

23 

211 alleva.eee. 

25 J11__1£_ __ a __ ~ _ _£h2£§~S one of tbe options ll 
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§.!!Q§.~~t i2!Ll.!l3.!!!L~~!Lll~9.!!ll~~be sh~lL£§! gi v"n 

££ed!_t;_for_hi§._~!:~ in the armed forces of the Qni~ 

States as if it were service in the judiciary£" 

Section 10. Section 93-1131, R.C.!!. 19111, is aaended 

to read as follows: 

"93-1131. Optional retirement allowance. ~ 11L! 

•ember or a benef!£i~__!~elect one of the optional 

retireaent allovances set forth in subsection (21 at !ni 

ti•e before the first pay•ent on account of any retire•ent 

~ If a aeaber dies after retire•ent and within thirty (30? 

days from the date upon which his election or changed 

election ~ ~ received bJ the boarg at ths effiee 

retire•eat •aa£41 thee said tbe election is void a&i ef ae 

effest, and the death ~ vill be considered as that of a 

•eaber before retireaent. 

llt A ae•ber or a beneficiary aay elect7 or, prior 12 

1he~oval of a prev!ous election, revoke or change & ~ 

previous election 

eleatiell and elect to receive the actuarial eqll.i.vale11t of 

his retiree~nt ~llowance as of the date oi retireeent7 in a 

lesser retirem~ntT allowanc~ payablP throughout life with 

one of the following options: 

~t Option 1r-~ ==-~ his death, his lesser 

retireaPnt allowanc~ ~will be continued throughout the 

-10-



LC 0029/01 

life of and paid to ~ t!ll1 person, lla¥iB'I aa iasal!'allle 

2 la\el!'es\ ia ~is life, as !..!!tl he noainated by 

3 written designation~ duly executed and filed with the board 

~ at the tiae of his retireaent. 

5 iel Option 2~ upon his death, one-half ~ 

6 of his lesser retireaent allowance ~ will be continued 

7 throaqbout the life of and paid to ~ ~ person, ha•i•! 

S aa ia&a£alole iateFea\ ia his life, as that he aaaiaatae 

9 no•inated by written designation~ daly executed and filed 

10 with the board at the tiae of his retire•ent. 

,, l£l Option J. Sash ~ other loaaefi• e£ benefits 

12 ~ ~ be paid, either to ~ his beneficiary or to ~ 

13 ~ other person •~ paaaeae as that he aeaiaatee po•inated. 

14 as, together with ...- ~ lesser retireaent allowance, are 

15 the actuarial equivalent of his retireaent allovancer and 

16 shall he have been approved by the board." 

-End-
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HOUSE BILL 10. 32 

II'UODDCBD Bt BARDANOUVE 

A BILL FOR AS ACT EHTITLED: "AB lCT TO G!BEBILLY R!YIS! AID 

CLARIFY THE LAWS RELATING TO RBTIIE!EBT OF liD DEATH liD 

DISABILITY BENEFITS FOR JDDGES OF DISTRICT COURTS liD 

JUSTICES OF THE SUPRE!E COURT; l!EBDIJG SECTIOIS 93-1107• 

93-1110. 93-1111. 93-1112. 93-1113. 93-1116. 93-1120. 

93-1128. liD 93-1131. R,C.ft. 1947." 

BE IT ENACTED Bt THE LEGISLATURE OF THB STATE OF 501TAIA: 

section 1. section 93-1107. w.c.s. 1947. is aaended to 

read as follows: 

•93-1107. dai,es' .atieeaea\ sys\ea la•iaitieaa 

pefinitions. ~he ••liawia! waals aal pheaaea aa a .. l ia 

this aee, aaless Qpless a different aeaning is plahly 

iaplied by the contezt. ahall ha•e the fallaeia9 aeaaia9a 

the following definitions applt ig this act: 

J1l •Accuanlated deductions"-- aeans the total of the 

amo~nts deducted froa the salary of a contributor~ &a& paid 

into the fund, and standing to his credit in the fund. 

together with the regular interest thereon. 

lll "Beneficiary" •~2P~ th~ person ee 

•e•iaat:e vbo the contrib~tor noai11ates bJ written 
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designation. duly acknowledged aad filed with the board. 

Jli "Retired judge"- aeaps uy ~ 1a.4qe or 

1ustice in receipt of a retireaent allowance under this act, 

J!l "Board"-- aeaps the Bontana judges• retireaent 

board. 

ill •Penalty retireaent age" ae•eatf • .l.!.!!l1! 7~ 

years of age. 

1§l •contributor•- .IUH any person who )UI.S 

accnaalated deductions in the fuad standiag to hia credit. 

J1l •Pinal salary"-- ~ the annual current salary 

for the office retired froa. 

aai the p•asea\ ealae ef ••• aeahee's s\ahe se••iae hasai ea 

leatth •• ••••iee aai ••••••"• ae\aiael &f8 asal \a peeeila 

a li•• ee ••apa•••f l~e iaeaae \a the la~ally leai!aahel 

eiae \ha ap\iaa heeeaes a•ailahla 

(8) "Actuarial equivalent• weaus 1 bepefit of egaa! 

value when coaputed upon the basis of the actuarial tables 

ip use by the systea. 

121 "Fund"-- aeans the ftontana judges' retireaent ~ 

systea agency account. 

i1Ql "Involuntary retireaent"--~ a retireaent not 

for cause and before retireaent aqe. 

J.l1l "!leaber 1 s annuity"- aeans payaents for life 

-2- /;/"L/3...2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0029/01 

der~Yed froe contributions aade by the contr~bator. 

l1£l •RetireeeRt allowance"--~ the state annuity 

plus tbe eeeber• s annuity. 

Jl1l •state annuity•--~ payaents for life deriYed 

froe contributions aade by the state of !ontasa.• 

Section 2. There is a new R.C.!. section nuehered 

93-1107,1 that reads as follows: 

93-1107.1. Betireaent systea. There is a retiresent. 

systea known as the ftoutana judges• retireaeat. syst.ea, which 

is governed by the provisions of 93-1107 through 93-1132. 

section 3, Section 93-1110, a.c.a. 1947, is aaended to 

read as follows: 

•93-1110. ldeinist.rat.iYe eapenses, (1) The expense of 

the adainist.ration of th~s act, exclusi.a of the payaent of 

ret.ireeent. allowances and other benefits, shall be paid froa 

the ae.-aee ~•Atea' e.-le••••• ....... ~-

(2) Be£ore July 15, 1970£ and before July 15 of each 

year thereafter, the board shall coapute the adainistrative 

costs for the ieaediately preceding fiscal year and transfer 

that aaount froa the ••••••• ~·••••' ee•leeaee• ••••••• L!Jj 

to the public eaployees• retireaent systea account in the 

ee.we~•• ••••••• ~ fund.• 

Section 4, Section 93-1111. a.c.n. 19117. is aaended to 

read as follows: 

•93-1111. Payaents into ~~· R•••••• jeites• &eei&e•••• 

-3-
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fu.ud !•••••••••· 111 appropriatious aade by the atate of 

Bontana, all contributions by eeebers ei •~• leeeeae jei!e81 

increase of the invest.aeuts and aoneys ••••• e~is aeeeea' il 

the ~ shall be paid to the aeee••••t ei •~• pe~lie 

eeplayaaa• •••••••••• •J•••• ~ea&i (PII&» 1 v~e ~ 

eaPloY9e.s• __ r!itl.ireun 

tdainistration, •hick shall credit. ~ 15! payaeats to the 

••••••• ieiees' e.-i£eaeea fuad. ~ %kla! fuads aay be 

ae ••••lei coaaiugled vith funds of the PBiS. but aloall ~• 

aaeaae~el aa ~··•••' BeeiBeaee• leal SBf!(f\e ICfO!I\1 8\111 

be aaiptaiued fOI th! nogtaaa 1g4ges• reti(taeat srstea.• 

Sectiou 5, Section 93-1112. i.c.n. 1947. is aaended to 

read as follows: 

"93-1112. lalae ael ••••le•ieae eaeaa&ial I••• Wlla 

~dgties of boaid• ill ~he board aay establish such rules 

••• !'89111•"••• as it ~ copsiders necessary~ ..._.. 

·~••••• vi,~ie l11h1! the liaitations of this act~ 4ee tal 

bga{d is chtrged with agd is the autiOiity as to its proper 

adaiuistration, operatiou, and enforce .. ut7~ eel ellall loa 

••• .aeelleei•J ••••• •••• ••• ••• ••• pwepew aAeiai .. ••••••• 

epa••••••• eel •••••• .. •••• ••• shall ~. tie )Otrd is tbe 

authority 

parsons aay ~. •4•••••• ~· becoae aeab9r1 of and 

receive benefits under the retireaent syst••· 

-4-

uader w~ich 

••••i••• ~-



2 

l 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0029/01 

s\aaiia'fl \a a· u1 eeei:iatl; or 

(b) ~ § aeaber•s annuity _ ... ..._-.1.._ __ -~1.1 

value to his acggaqlated dedu£tions, plus .._ ~ state 

annuity aaiea saall he in an aaount whica~ when added to the 

aeaber•s annuity~ will provide a total annuity equal to the 

allowance provided for in ses\iea 93-1118.• 

Section 9. Section 93-1128, R.C.B. 19117, is aaended to 

read as follows: 

"93-1128. &eEYise ia \aa aEaei iesses ai tlae Ueitlai 

~ BilitarJ seryice. J1l ~ 1 aeaber of the Bontaaa 

judiciary asa ia as aswaai\es inducted iato the araed forces 

of the united states, eaall ha•e A!§ the option !g: 

(a) ._ continue his payaents into the fund; or 

{b) allow the board to aate his payaents for bi• 

durinq .._. his ailitary service, in which event ae ~ 

~ repay the fund the full aaount of ~ !a! payaents 

.,-. within 2 7ears after his return to the !lontana 

judiciarJT.o. aai saeh Eeparaeatls •••• •• aaie vit~aia tlas (3) 

JB&ES aftleE ais EBtlBER te tlaa jaiisi&EJ p&eYiiei taa\ II 

aeaaeE's s&EYiss ia tae eEaea faE&es sf tae uaitai &\atlas 

saall as SESiit~ei tlB .ai aaie a past~ ei tae 888ASE'S SSEYiBe 

allavaase. 

f2l If a aeaber chooses one of the options _lQ 
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subsection (11 and aeets its reggireaents. he shall be qiyea 

~ for his s~r~iR_t•~-~~_f~e._2~~ted 

states as if it vere service it the iudicifrt,w 

Sectiot 10. Sectiot 93-1131, R.C,B. 19117, is aaended 

to read as follows: 

•93-1131. Optional retlreaent a!lovaace. ~ l1l A 

aeaber or a beneficiary aay elect oaa of the optiopaJ 

retireeeat allowances set forth in sakst£tion C21 tt ant 

tite before the first payaent on accoant of any retireaent 

allowance is aade~ aal aah~a_. •a t~a. aaa&i~aae .aat~ 0 ~~ he 

4ie If a eeaber dies after ratireaant aad withia •hi••Y (3~ 

days froe the date apon which his election or chaagaa 

election ~ ~ receited by tbe board at lka affiea at ••• 

•et~ieeeeal haa•i• t~hea aaii ~ election is told ••• ef •• 

effeet, and the death ~ !ill be considered as that of a 

aeaber before reticeaent, 

.Ul l aeaber or a baaeficiary Hf elec~ or, prior to 

tbe approval of a preyioas electiop, retoke or change • !)! 

previous election pEiBE la the app&ewal Bf tlaa pe&~B88 

and elect to receive the actuarial eqnitalent of 

his retireaent allowance as of the date of retireeent7 in a 

lesser retireeent7 allovanc&r payable throughout life vitk 

one of the following options: 

1!1 Option 1. gpea ==~sa~po~n his death, his lesser 

retireaent allowance ~ !ill be continued throughout the 

-10-
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life of and paid to ~ ~ person, ~••i•t aa iaa .. aale 

2 1H.1 he ······-·· 
3 written desigaation£ da~y ezecated and filed with the board 

- at the tiae of his retiraae.t. 

5 lkl Option 2.-..-. -- apop his death, one-half ~ 

6 of his lesser retireaent allowaace ~ nil be contiaaed 

7 tlu:oaqhoat the life of and paid to ~ .!J1! person, he•iL•t 

e 
9 notinated by writtea designatio•£ daly ezecuted and fi~ed 

10 with the board at the tiae of his retiretent. 

11 l£L Option lw &aah -- •we• other h .. atia •• benefits 

12 ~ !ill be paid, eitker to .._ li§ beaeficiary or to ...a 
13 !A% other person •• peaaeae aa !ill he aaaiaa••• agtitatad, 

1• aa, together with ~ ~ ~esser retireaent alloeance, are 

15 the actaaria~ eqniwa~ent of his retire .. nt allowaacer ana 

16 ahell he haye beep approwed by the board.• 

-Ead-
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Joe &Eeiie; or s4;aeii&<J •• Ia. 

Cb) ~ !t aeaber•s annuity 

eeat£ilaaeieas s;\aaiiB! •• Jais a£aii\ of equiJalept !Cttarial 

value to bis accuaq!ated deductioas, plus ... ~ state 

annuity elaiaa slaall he !B an aaoant which~ when added to the 

aeaber•s annuity£ will provide a total annuity equal to the 

allowance provided for in seaeiea 93-1118.• 

Section 9. Section 93-1128, R.c.R. 19117, is aaended to 

read as follows: 

•93-1128. &eeeiae ia \Jaa a£aei fa£&&& el \Jae iai\ei 

~ ftilitarx service. lll ~ ! aeaber of the Rontana 

judiciary aev ia •• heeeal\e£ inducted iato the araed forces 

of the United states, alaall Jaa•e has the option !g: 

(a) ~ continue his payaents into tae fund; or 

(b) allow the board to aate his payaents for hia 

durinq ~ his ailitary service, in which event he ~ 

~ repay the fund the full aaount of ...a ~ payaents 

.,.. vitbin 2 years after his return to the ftontana 

judiciarJT.o. 

years al\e£ his £eta£& te the jaiisia£y p£swiiei that a 

shall ~e a£edi~ei \a aai aaia a pa£t ef \he •••-e•'• ss••iae 

allewaBUSo 

121 If a aeaber chooses on9 of the options in 
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subsecti2n (1t and aeets its regyireaents. he shall be given 

credit--fQI__hi§_ seryice ip th~ araed forces of the Upited 

States as if it vere service in the iudiciarr.• 

Section 10. section 93-1131, R.c.a. 19117, is aaended 

to read as follows: 

•93-1131, Optional retireaent allowance. ~ l1L A 

aeaber or a beneficiary aay elect oae of the optiopal 

tetireaent allowances set fo{th in substptioa 121 at tD! 

tiae before the first payaent on account of any retireaeDt 

allowance is aade.._ aai ee~jea;\ \a ••• aaaiit~eaa that, ii he 

~ If a aeaber dies after retireaent aud within \hi••J (3~ 

days froa the date upon which his electiog or changei 

election ~ ~ received by the board at the elliae el the 

weti£eaee\ -ea£ir thea saii ~ election is void aai sf ae 

alieat, and the death ~ will be considered as thtt of a 

aeaber before retirsaent. 

Jll l aeaber or a beneficiary aay elect7 or. prior to 

the approYal of a previoDs election, reYote or change • !!§ 

preYious election peia£ \e \he app••••l af \he pee.teea 

sleetieR and elect to receiye the actuarial equivalent of 

his retireaent allowance as of the date of retireaent7 in a 

lesser retire•ent7 allowaoc&r payable throughout life vith 

one of the following options: 

1!tL Option 1. 9paa -- upon his death, his lesser 

retireaent allowance ~ will be continued throughout the 

-10-
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1 life of and paid to ~ tk! person, haeiat •• iaea~a~le 

2 ia•ewaa• ia ~ia lila, aa 1l!U he &aeiaa•a• goainated by 

3 written desiqnation4 duly executed and filed with the board 

• at the tiee of his retireeeut. 

5 ill Option 2~ - upon his death, one-half ~ 

6 of his lesser retireeent allowance ~ J!ll be continued 

7 throeghoat the life of and paid to ~ !AI person, haaie! 

e •• ia••••hle •••••eat ia his lila, as !hAt he aeeiea"aa 

9 no!inated by written designatioa4 daly executed and filed 

10 vith the board at the tiee of his retireaent. 

11 jS1 Option 3o Sea• - SJGh other heaei .. •• benefits 

12 ~ !ill be paid, either to ~ lil beaeficiarr or to ...a 
13 ~ other person •• peeaa .. as ~ he aeeiaatea aoaieated 0 

1• as, together with ___. !k! lesser retireeent allowance. are 

15 the actuarial equivalent of his retireeent allowaacey and 

16 •••11 he itre beei approred bf the board.• 

-End-
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HOUSE ~Ill NO. 32 

INTRODUCED BY BAROANOUVE 

A BILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

ClAKlrY THE LAWS RELATING TO RETIREMENT OF AND DEATH AND 

DISABILITY 8ENEFITS FOR JUDGES OF DISTRICT COURTS AND 

JUSTICtS OF THt SUPREHt COURT; AMENDING StCTIONS 93-11079 

93-11109 93-1111. 93-1112, 93-1113. 93-1116• 93-1120, 

93-lllBo AND 93-1131, R.C.Mo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 93-1107, R.c.M. 1947, is a•ended to 

read as follo .. s: 

•93-1107. ~eges&-¥etire•ent--sy~~--------de~+ft+~+on~ 

llcli.nil.i.o.o..:i.· fl'>e--+e++erim,--.....-.ts--ltftd-pltt"on~---..e-+n 

~h+~-sety-an+es~ unl~ a different meaning is plainly 

i~plied oy the context. ~++-h~t.e-~he-+c++ew+fte-•es~~ 

_t.ll.!L.fa.ll.a~!Ui.nitions apply jn thjs a!;j;: 

Lll "Accu~ulated deductions•--~ the total of the 

aaounts deducted froM the salary of a contributor~ .. ~ paid 

into the fund, and standing to his credit in the fund, 

toqet~er with the regular interest thereon. 

Ul "Beneficiary 11--!tn&++-4e--sttet\ me:;ms the person M 

pe¥Scft~-nev+n~-en-+nsttr~tbTit-~e¥est-+n-n+s-+++e-es-ne-~c++ 

ncm+n~tte •Ug__~~~ntrjbutor nomjnates by written 
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designation, duly acknowledged and tiled with the board. 

Ul •Retired jud<Je"-- m.earu; any pe¥S<m jwigJL.-m: 

~~ in receipt of a retirement allowance under this act. 

~i NSoard"--~ the Montana judges• retirement 

board. 

~i "Penalty retirement age•--seYenty--t mea~ 7ot 

years ot age. 

~ ·~ontributor•-- ~ any person who has 

accumulated deductions in the funj standing to his credit. 

ill "final salary•-- ~ the annual current salary 

for the office retired from. 

~etue¥+e+-equ+Yertltftt~e--lteeaaaJ~ed--e~r+bu~+ens 

and-tlte-preseM-....,+--e+-the--tri>er&s--~-set>~-bosed-on 

+engtft--cf-~e,....+ee-end-_Mb_.~a+ned-~-tt~ed tc pr-+<fe 

e-+~+e-cr-te~er1t¥Y-+++e-~-ta--the--+e~e++y--des~"e~e 

pe¥SOftT--based--on-sueh-pet>~~~te+ned-1t~e-..~sex-et-~e 

t+me-the-ept+en-bee~es-lt¥e++&bTit 

~l- •Actuarial eQuivalent• aeans a bengfjt of egyal 

.llalWLJtbtm compu tiUL_uc..gJL.t.hi:_~Qf_t!:uL..<K.t ua r i al tab 1 e s 

jo us# by the system• 

~i •Fundn-- ~the Montana jud1es• retirement +und 

~~m_ageocv account. 

LiQl "Involuntary retirement•--~ a retirement not 

tor Cduse and before retirement aqe. 

Llll "Member• s annuity•-- ~ payments for 1i fe 

-2- HB 32 
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deriveo from contributions made by the contributor. 

illl •Retire.ent allowancen--~ the state annuity 

plus the me~ber•s annuity. 

Ll~ •state annuity"--~ payments for life derived 

fro• contributions •a~e by the state of Montana." 

Section 2. Ther2 is a new R.c.M. section numbered 

93-1101.1 that reads as follows: 

93-1107.1. Retirement system. There is a retirement 

syste• known as the Montana judges• retirement system, which 

is governed by the provisions of 93-1107 through 93-1132. 

Section 3. Section 93-1110~ R.c.M. 1947, is amended to 

read as follows: 

•93-1110. Administrative expenses. (1J The expense of 

the administration of this act, exclusive of the payment of 

retire•ent allowances and other benefits, shall be paid from 

the H~ft~afta-judg~&-r~~~~-~-aee~n~ fana. 

(2) Before July 15, 1970~ and before July 15 of each 

year Lhereafter, the board shall compute the administrative 

costs for the iMmediately preceding fiscal year and transfer 

that amount from the Hon~ana-ju~~r~~r~meftt-~~n~ £und 

to tne public employees• retirement system account in the 

earMark~d-r~ue ~ fund." 

Section 4. Section 93-1111, R.c.M. 1947, is amended to 

read ~s follows: 

"93-1111. P3yooents into ~he-Hontana-jt!t'l~~&-r~t.;.r.,.,~nt 

-3- Hf> 32 
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funo --.;.nv~st~nt. All appropriations made by the state of 

~ontanao all contributions by members o~-~he-*ofttene-juGq~Y 

.;.ft-~he-~ftt-h~~ne+ter-~pee+++ed. and all interest on and 

increase of the invest~ents and moneys Hftde~-th.;.~-fleeount in 

!.M_fjj,rul shall be paid to the ~~etery-e+-tM-,tH>~ 

~m~+oy~e~·--~e~.;.remen~--~ys~n--~oard--t¥ER5ty--whe ~ 

.~tll.lllgu~.!.__Le~Ol. division of the dep~t__Q£ 

~~tL~~ shall credit ~e.;.t'l tb.!t payments to the 

~ontene--judg~&--ret.;.re~ftt fund. Se+d ~ funds may be 

the PERSt but ~++--be 

~ermerk~d-es-ju~~-r~rement-fuftd separate accounts sbalJ 

Q~tajned for the Mgotana judges• retirement system.• 

Section 5. Section 93-1112, R.c.H. 1941o is amended to 

read as follows: 

0 ~3-1112. Ru+e~-end-rega+e+.;.ofts--ee~ar.;.e+-dete ~ 

gud_UU!,~~~- LLl The board may establish such rules 

ood--regu+o~.;.on~ as it d~ cgnsjder~ necessary. ent'l-+~ 

~nergeo-w.;.th+" ~io the limitations of this act~ +or ih~ 

baa~--~ charged_wl!.h_anQ_js the auth0rjty~tQ its proper 

administration, operation, and enforcementy• end--sha++--be 

the--e .. ~hor+ty-Uftder-th.;.~-eet-+or-.;.ts-proper-ed~~tret.;.ofty 

op~ret+ony-ant'l-en+ore~meftty-ent'l~e++-be lhe-~--~ the 

authority un&er--th.;.~--e~t as to the conditions under which 

persons may ~e-oda+tt~d-te become members of and eont.;.n.,~-~o 

receive benefits under the retirement system. 

-4- HB 32 
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~l +~ The board shall keep such data as ~hft++--be i~ 

necessary for actuarial valuation purposes. It shall cause 

to be ~ade periodic actuarial investigations into the 

•ortal ity and service experience of the contributors to and 

the baneficiaries of the fundy and shall adopt for the 

retirement system one or more ~ortality tables.• 

s~ction b. Section 93-11llo R.C.H. 1947o is amended to 

read as follows: 

M93-1ll3. Membership. tetLll •"Y A judge or justicey 

who ~e~y-prew+ou~-~o-~fte-0~~-~h+s-e~y--beeft ~a5 a 

meMber of the PERS prior to March z, 1961o .ay elect to 

reMain under that syst~-~ft--e+ee~+en--~c--be--.ode--+ft 

•~+~+fto--~o-~fte-¥E*S-8oo~a-~~~~ee-t~-~~s+~~~ 

e++eet+we-eote-~--~~~ by ootifyjog the board of 

~~tLatjon of_tbe_PERS jn writing of the electign_aD_g£ 

~efor~ QctoQeL-11-1261• 

~~~ otbgr judgg of a district court or justice 

gt_tn~suprgmg ~t_mu~ be a mgmber of the Montana Judges• 

uli.Lem.enLu~ 

fbt~ Ewe~ A judqe or justice who ~as in service in 

either a district court or e tbe supreme court of the state 

of ~ootanay prior to July lo 1967o ~~t+-ftowe-~he-cpt+~-oftd 

fte ~ay elect to make back payments to the date when he first 

entered the service of the judiciary. s~ lhe back pay~ent5 

eay te spread over a period of ~e-t5t years by h3ving the 
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regular payroll deduction ot the contributor increased in an 

a~ount equal to the total of his back pay~ents divided by 

~~~y--f60t•• wh+eh Ihe deduction increase shall be credited 

to ~ueh ~back payments owinqy and shall be continued 

until the full amount ot ~eh ~back payments ~++-heY~ 

eeeft-ee~+~e~ has bego~. *"T-~Ueh A deduction increase 

may be anticipated in part or in full by the contributor at 

any time£ end ln oraer for thg contributor to receive full 

~t_ for his service. it must be anticipated in full at 

the ti~e of retirement. ee+o~--e--~~+re.eftt--olloMeftee -+~ 

~efttedy--and--++ it__~ not so anticipated and paid in 

full~ ~hen-o-~~~ the contributor's retirement allowance 

shot+ ~ oe calculated for the total years and months on 

which contributions have been made in accordance with 

~ee~+ftft-~r-f93-lll8i-&f--~~s--~. Every contributor who 

~na++--e+ee~ ~ to •ake sueh back payments shall receive 

full credit Uftder-~h+s-oe~ for all contributions made into 

the fund and for all service credits to which be might 

there~y be entitled.~ 

Section 1. Section 93-1116o R.c.H. 1947, is amended to 

rqad ~s follows: 

•93-1116. Contributions by the state &f~Oftteftft• The 

state of Kontana shall moftt~y contribute m2Dihl¥ to the 

fund a su• equal to ~+~-per-eeftt-f6%t of the salary of each 

member£ et--~he--Hofttefte--~e+o~y--~+r~eftt--~ys~e.-£ft 

-b- HB 32 
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eriri~~+on-to-the-ebove~--th~e~qtte~te~~--t3t~--o+--th~--+~s 

ee++eeteri--ttnrie~--seet+on--~3r~--es--emenrieriy-enri-~et+on 

r§-t33T-eS-emenderiy-ShftTT-be~ft?ft-~ftt&-the-e&ttnty--t~~S~er 

on--tne--++rst--~onriey--o+-eeen-.onth-es-pr~~ri~ri-+n-~et+on 

r§-r63y-end-the~~-o~qtt&r~~-sne++--~--t~~+tted--by 

the--e+~k--to--the-seereto~y-o+-the-PE~-boorri-on-the-++~st 

~onriey-o+-eseh-moftthy-o~-by-h+•-e~ed+t~d--to--the--juri+e+o+ 

ret+~ement-fu~.-~ne-fees-e&++e~ed-unrier-seet+on-er-se3y-os 

o.enrieriy--sft8++-be-by-the-e~k-e+-tne-supreme-eourt-pe+d-by 

h~y-thre~querters-t3t~-+~-the--stete--t~eo~y--to--be 

eree+ted-to-tfto!-gen~e'l--+omd,. ond ene-que.-ter-t*f'tt-o+-wh+eh 

sfto++--be--pe+d--by--n+.-te-the-see~ery-e+-the-P£RS-bo~ 

•h+eh-she++-be--ere~ted--to--tne--ered+t--eT--the--jttri+e+o+ 

~~~ent--fomd. In addjtjono on tbe fjrst Kooday of each 

SQD!h~ clerk of each djstrjct court~! transmj~ 

:lllli:=.fll.Litlb_ of the f.ee.L~~ed under 22 lJl and 25-433 to 

~il.!L..I21l.t!li.J;.___e~ll.!:S 0 rot i cement dj vj s j on__jjL:tJliL_5l.!Ul~.t 

.llL-"'.Wn.i.oiliL.u..i:lliL-.tO be credited to the fuod.~~LIL.llf 

~~~re•e court stwll pay one::f.Q.Urtb of tbe_fee:o_!:.Qll ected 

under bC~~--IWb.li~~...Le.t..iLement ilj Vjli.Jm~ 

~_5J_~£meD1-:Ilf_aQm~tratjon to be credjted to the fund. 

The full amount of Stteh ~he fund as created and accumulated 

is oereby set aside to be used exc!u~ively tor the purpose 

of paying the eeertted retiresent ~0££1~ and expenses 

provided for herein.• 
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~"ction 11. Section 93-1120, K.(.fol. 19'>7• is amended to 

read dS toll ows: 

'"i3-lllO. Involuntary retirement allowance. (1) S~+d 

~f a contributor be i~oluntarjly discontinuPd from 

servi~e, no~-ve+unte~++yT after having completed ~ve--tSt 

years of tot~l s~rvicey but before reaching retirement age, 

he Sbdl!, U?On filing o+ an application in the manner here+n 

prev~ded-fer-re~~r~nty-~-p~d-as-ne-~ey-e~et-a~-+e++ows 

~LLQed by the b2aLd• be pajd whjcbever of the LQilowjng 

allowances .that he elects: 

(a) the full amount of ~ accumulated deductions 

stenri~ng-te-n+s-~ed~t; or 

(b) a •e•ber•s annuity of equivalent actuarial value 

to his accu•ulated deductions steftd+ng-to-h+~--ered+to plus 

ilfi_...ilDD.Ui.t.lt-wilktL_i:; t hP. ac: t u ar i a I equ i va 1 e ot of e-state 

~nn~+ty-"o•~n~-~-ve+ue-~ette+-te the present value of e ~ 

state annuity then standing to his credit~~~ 

(2) S"ett+d li a contributor be i.Ji __ inv.gl..un!..JU.il.y 

discontinued from service, not--vo+ttnte~++YT after having 

completed t.e+ve--tl2t years of total serviceT but Defore 

reaching retirement aqe, he shall, upon filing e+ ~ 

appli~ation in the manner h~e~n-prOY~deri-+~-r~r~entT-be 

~1~d--es-"e-mey-e+P.et-es-+e++o~s prescribed bY-ibe_QQaL~~ 

uitULitlllr.hn.aLll.f.__illi!.J.Jlil.wting a! I owances that he el ~: 

(a) the full amount of ~ accumulated deductions 

-8- HB 32 
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~tending-te-h~~-ered+t; o~ 

(bl t:he .il MeMbe~•s annuity wh+eft--~he++--be--the 

eet:Her~e+--eqH~~e+eftt---ef---t:he---~ontr~but:er~s---a~~~st:e 

~ent:r~bHt:+e~~t:and~n~-te-h~-ered~t gf equivalent actuarial 

~~--~~~umulated dedyctjons, olus tone a state 

annuity w~eh~he++-be io an a~ount which~ when added to the 

member's annuity~ will p~ovide a total annuity equal to the 

allowance provided for in~~ 93-1116.• 

Section 9, Section 9}-1126, RoCoMo 1941• is amended to 

~ead as follows: 

•93-1128. Ser~+~--~--the--er..O-feree~~he ~nit:ed 

S~~ Hjlitary service. ~ *"Y A ae•be~ of the Montana 

judicia~y new-+n-er-heree+t:er inducted into the armed fo~ces 

of the United Statesy~ha++~e ~ the option~= 

(a) t:e continue his payments into the fund; o~ 

(ill allow the board to aake his payments for him 

durina ~~eh ~military service, in which event he ~he++ 

~ repay the fund the full amount of ~eh ~0£ payments 

Hpen withLn_ 2 years after his return to the Montana 

judiciary•£ end-~Heh-re~nyMeftt:~-mH~-be-mede-w+~~n-t:we-trt 

yeer~-efter-h~-ret:Hrn-t:e--the--jtid+e+ary--prev~ed--t:het--e 

member~~--~erv+ee--+n--t:he-e~d-fere~-ef-t:he-~~ted-St:ftt:e~ 

~ne++-~e-ered+t:ed-te-and-.ade-0-pert:-ef-t:he-membe~~~erv~ee 

e++oweneew 

tzi__lf__a__ee•ber cbooses gne of the optjons___ln 
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~~12n_Lll and Meets it5 reQuirements. be shall be_~ 

~t_ for bi~ervice jn tbe armed fgrces of the Unjted 

~~~Lt were seryjce jn the judjciary.• 

Section 10, Section 93-1131, R.c.M. 19'>1• 

to read as follows: 

is amended 

•93-1131. Optional ~etire~ent allowance. ~t:++ ~A 

~Lilr....R~Jlfi..isa~__m.a.x_-~-2ne of the _surtl11D.ill 

retira.ent allowances set forth jn subJection (21 at any 

~~1gLe the first payaent on account of any retireaent 

a 1 1 owance is •a de .a end--bjee~f'M!-ee"d-it:-+en ~ '*tat w +f-fH! 

d~e l!_.it_ee•be~ dies after retire•ent and within t:h+rty-t30t 

days from the date upon which his election or changed 

election -h IIUL5. received b)' tbe board et:-t:he-O'ff+ee-ef--~ 

ret:+~eaeft~--beerd?--t:nen-se+d ~election is void end-e~ 

effee~• and the death ~ne++ ¥ill be considered as that of a 

member befo~e retirement. 

ll1 A aet~ber or a beneficiary may electy or~LiDL-tD 

~~LQY.ill_QL a previous electjon. revoke or change e ~ 

previous election pr+er--~e--~-e~preve+-ef-t:he-~rev+eu~ 

e+eet~en and elect to ~eceive the actuarial equivalent of 

his retirement allowance as of the date of retirementy in a 

lesser retirementy allowancgy payable throughout life with 

one ot the fo11owinQ options: 

L.ill Option 1.--~on ==-~ his deatho his lesser 

reti~ement allowance ~he++~ be continued throuohout the 
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life of and paid to ~u~h ~ persony-hew+n~-en-~~~eb+e 

£ +n~eres~ +n-h+~-~ey-e~ ~ he nem+~e~~ llQml~ by 

3 written designation~ duly executed and filed with the board 

• at the time of his retire•ent. 

5 Lbl Ootion 2w-~pen -- upon his death, one-half ~~t 

6 of his lesser retirement allowance ~he++ will be continued 

throu~hout the life of and paid to ~ueh xh£ persony--hew+ftq 

a en--+n~ttree+e--+n~~e~--+n-~~+~+ey-a~ xnat he ne-+~~e~ 

9 DQmiDat~ by written designatio~ duly executed and filed 

10 with the Doard at the tiMe of his retireaent. 

11 ~1 Option 3w--S~h such other bene++~-er benefits 

12 ~he++ ~ill be paid, either to ~fte ~beneficiary or to ~~eh 

13 jiQ,J: other person or;o...--~~ t.IJat he ~-t:e~ Wl.m~• 

•• as, toqether with ~~eh ~lesser retireMent allowance, are 

15 the actuarial equivalent of his retirement allowancey and 

16 she++-bP ~~ approved by the bodrd.• 

-End-
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