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BOUSE __ 8TLL KO. __3C

INTRODOCED BY BARDANOUVE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO VOCATIONAL REEABILITATION,
PUBLIC ASSISTANCE, STATE INSTITUTIONS, THE DEVRLOPHENTALLY
DISABLED, AND THE MEETALLY ILL; ABRENDING SECTIONS 3%-114,
38-120, 38-210, 38-506, 386—1202, 381205, 38-1206, 3B-1208,
38-1222, 38-1302, 81-817, 71-113, 71-207, 7T1-210, 71-211,
71-212, 71-213, 7T1-218, 71-216, 71-217, T1-222, 71-226,
71-230, 71-233.91, 71-233.3,. 71-302.2, 71-303, 71305,
71-306, 71-307, 71-308, 71-311, 71-314,  T1-50%1, 71-509,
T1-710, 71-90%, 71-1801, 71-1516, 71-1903, 71-2308, 71-2408,
71-2605, 80-1405, 80-1810, B0-1413, B0-1603, 80-1912,
80-2612, 80-270%, 60-2702, 80-2717, AND 80-2802, R.C.H.
1947; AND REPEALING SERCTIONS 71-101, 71-107, 71118, a¥ND
71-233,5, R.C.K. 1947.®

BE IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONRTANWA:
Section 1. Section 38-110, R.C.H, 1947, is amended to
read as follows:
%38-110, Haintenance of indigent pewsens patients on
discharge. Prior to the discharge of a patient froa a mental
health facility, the professional person in charge of the

facility shall notify the welfare departament of the county
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from which the patient was committed. The county welfare
departsent shall at once ascertain whether the discharged
patient is in finapcial need, If the patient is found to be
in financial need, the county velfare department shall
properly care for and maintain the discharged patient urnder
the laws of this state relating to public welfare assistancs
until the patient is able to care for bhimselfy or until
another provision has beer made for care of the patient.®

Section 2. Sectiom 38-120, R.C.¥. 1937, is amsended to
read as follows:

#38-120. . Receipt of nomresideat imeade persen who -is
erioasl meptally -3i1l:- pending return to home state. Aa

imsane A persony who is serioasly sentally ill anéd not a

resident of this statey nay. be received into the state
hospital for a period not to exceed #bdEby-—{30) days pending
return to the state of his residence."

Section 3. Section 38-210, R.C.N. 1947, is amended +to
read as follows:

»38-210. #eameys Disposal of moneys of om_person who is

serigusly wmentally ill 4=ea porsab——~ai-5p +—o£. When a

persor is adjudged imsane to_be seriously mentally 3ill and

ordered committed to the state hospitaly or is adjudged to

be in such a condition of mind that he shoanld be placed in
the state hospital for observation, the money found on him

at the time he is taken into custody must be certified to by
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the judgey and sent with the person to the state hospital.
The mopey must be delivered to the superintendent of the
state hospitaly whose receipt for the money shkall be taken
by the officer or other person delivering him the patiept to
the hospitaly,  whe The officexr wust file the receipt with
the clerk of the district court of the county in which the
proceedings were held.. If the amount exceeds emne—hundred
dollass-—{$100}, the excess aust be applied to the payment of
the expeunses of the persomn while in the hospital.. If the
amount is ene—hendred—iellara-—{3100) or less, it must be
kept and delivered to the person when discharged or released
from the hospital or applied ie payment of fuuneral expenses
if the person dies while in the hospital. If an amount
remains to the credit of a persos paroled, discharqed, or
releasedy or after paysent of the funeral expeases of the
person vho dies while in the bospitaly aamd the amount
resains wunclaimed for ese-—{1} year after the parcle,
discharge, release, or death, fifsy-per-seat—i50% of the
anount, buot not in any event exceeding £ifsy-deliame—{$50);
shall be withdrawn from the account and placed in the agency
fand in the state treasuryy to be expended for indigesnt
patisnts at the times amd in the manner and for such
purposes as nay be prescribed by the superintendent of the
hospital. A balamce vhich remains to the credit of the

persony shall be transmitted to the county treasurer of the
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county froa which the persom was sent, amd if a su® remaiss
after paying the costs of hearingy and transportation to the
hospital, the balance shall be paid into the stats treasury
to the credit of the gemeral fund.™

Section 4, Section 3B-506, R.C.A, 1947, is amended to
read as follows:

®38-506. Support of patient conditionally released.
When a wmental health facility copditionally releases a
patient committed to its care, it is not 1liable for kis
sapport while conditionally released. Liability devolves
upon the legal guardiam, parent, or person ander whose care
the patient is placed wvhen conditionmally releasedy or upon
any other person legally liable for his support. The public
welfare officials of the county where the patient resides or
is foundy are respomsible for providing relief and care for
a conditionally released patient vho is umable to maintain
himselfy or who is unable to secure sapport from the person
ander whose care he was placed on convalescent leave, like
any other person in need of relief and care, under the
peblic wel€ape assistance Iaws."

Section 5. Section 38-1202, R.C.H8..1947, is amended to
read as follows:

®38-1202, Definitions. As used in this act he

following defipitions appiy:

{1} T"Board" means the mental disabilities board of
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visitors created by this act.

{2} “Community-based facilities™ or “community-based
services" inoclede includes those services and facilities
vhich are available for . the evaluation, treatment, and
habilitation of the developmentally disabled ip a coamunity
setting, dincluding bat not limited toy outpatient
facilities, special edacation services, group homes, foster
homes, d&ay-oare day.care facilities, sheltered workskops,
and other community-based services and facilities.

{3} "Court® means #he a district court of the state of
Montana.

(8) *"bDevelopmentally disabled®  means suffering from
disabilities attributable to =mental retardation, cerebral
palsy, epilepsy, agtisw, or any other neuwrologically
bandicapping condition closely related to mental retardation
and requiring treatwent similar to that reguired by mentally
retarded individuwalst, vhich condition has continued or can
be expected to continue indefinitely and constitutes a
substantial bandicap of such individuals.

(5} "Habilitation" mears the process by which a person
vho is developaentally disabled is assisted tc acguire znd
maintain those 1life skills which enable hia to cope more
efféctively with the demands of his own persion and
environment and to raise the level of his physical, sental,

and social efficiency. Habilitation includes but is not
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limited to formal, structared education and treatsent.

(6} "Next of kin® includes but need not be limited to
the spouse, parents, adult children, and adult brothers aad
sisters of a person..

{7y "Professional person®™ aeans:

{a) a medical doctoryj or

(b} a person trained im the field of developmental
disabilities and certified by the department of imstitutions
or the department of social amd rebabilitation services in
accordance with standards of professiomal liceasing boards,
federal rtegmnlatiomns, apd the joint commissions on
accreditation of hospitals.

(8 "Resident™ means a person admitted to a
residential facility for a course of evalunation, treatment,
or habilitation,

{9} ™Besidential facility® or "facility"® wmeans any
resiiential hospital or hospital ard school which exists for
the purpose of evaluvating, treating, and babilitatimg the
developmentally disabled on an inpatient basis, iacluding
the Boulder River Seheel school and Hespital hospital and
the Rastmont Frainisg-Seaser traininq center. The term does
not imclude a group home,- o8 foster home, or a halfway
house. A correctional facility or a facility for . the
treatment of the mentally ill shall not be a "residential

facility® within the meaning of this act.
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(10} "Respondent™ means a person alleged in a petition
filed pursuwant to this act to be developmentally disabled
and in need of developmental dicsabilitios (disabiljity
services.

{11} "Eesponsible person®™ geans any persom villing and
able to assume responsibility for a parson who is
developmentally disabled or alleged to be developmentally
disabed. , Whenevery in any proceeding ander this acty the
conrt believes that a conflict of iaterest may exist hetween
a person who is developmentally disabled or alleged to be
developmertally disabled and his parents or guardiasy or
that +the parents or guardian are unmable to. protect the
jnterests of such persony or whenever there is no paremt . or
guardian, the court shall appoint a responsible persor to
protect the interests of the person who is developaesntally
disabled or alleged to be developaentally disabled. Only
one person shall at any one time be the responsible person
within the meaning of this act. In appointing a responsible
person, the court shall consider the preference of the
respondent or patient. The court may at any time, for good
cause shown, change its desigoation of w#ho is the
responsible person.

{12} "Seriously developzentally disabled® Reans
developmentally d@disabled due tc developmental or physical

disability or a combination of both vTendering a person

iy B

' @® -

21
22
23
28

25

iC 0008/0%

unable to fanctiom in a cosmunity-based settimg.®

Section 6. ~Section 38-1205, R.C.M. 1947, is amended to
read as follows:

n33-1205. Brecedare——for—repacting—ioveleoprentally
disabled Petition fer inveluntary treatment. (1) Any person

who believes that there is a person vho is developamentally
disabled and in need of developmental disability services
may report the situatiom to a professional person. If the
professional person believes froa the facts given to hinm
that the person say be developmentally disabled and in need
of developmental d@isahility services, he shall contact the
parents or guardian of the person alleged <o be
developmentally disabled or the person himself. If any of
the persons so contacted refuse to cooperate witk the
profassional ‘person and if the professional persor believes
from all the circaomstances of the case that the person aay
be developmentally disabled and in need of developaental
diwabilities disability services; he shall request the
county attorney to file a petition alleging that there is a
person im the coonty who is developeentally disabled and in
need of developsental diesabilities disability services.

{2} The petition shall contain the—name—and—address

{a) the upame and address_of the professional person

and any cther person requesting the petitiony and their
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interest in the casej;
{b) - the name and address of the respondent;

{¢) the name and address of the parents or guardian of

the respondenty and of any other person believed to be

legally responsible for the care, support, and maiatenance
of the respondent;

{(d) the name and address of the respondent®s next of
kin, to the extent knouwnj;

{e} the name and address of any person whom the county
attorney believes might be williang and able to be appointed
responsible person; and

(f) =a statement of the rights of the respoandent and
his parents or guardian whick skall be in conspicuous print
and identified by a suitable heading.

{3) Upon presentatioa to the court by the county
attorney, the court shall immsediately consider the petition
¥ith or without a hearing to determine if there is probable
canse to believe that the respondent is developmentally
disabled and in need of evaluation and treatment.  If the
court finds no such probable cause, it shall disamiss the
petition. If the court £finds that probable cause does
exist, it shall direct a professioanal person to exasine the
respondent and to szke an inguiry comcerning the
circnastances of the case. Suck examination shall not

exceed £ous-—¢48) bours in length, 1f probable caase is
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found, the court may appoint a responsible person other than

the respondent's parents or guardiamn to protect the

interests of the respondent. The responsible person shall

be notified as soon as possible that a petition has been

filed. WNotice of the petition and the finding of probable

cause shall be mailed or delivered to the respondent and to

all other persons mnamed in the petition and to any person

who would bave been named in the petition had his name,

address, and relationship to the respondent been known at .
the time.

{6) When the professional person first contacts the
respondent, before he begins any examination, he shall give
the respondent a copy of the petition apd explain to the
respondent the nature of the proceeding and his rights as
set forth in the petition. If the respondemt is incapable
of understanding the explapation and proceeding, the
professional persom shall give the petition and wmake the
explanation to the parents cor guardias of the respondent.
Before making any inqoiry of the paremts or guardian of the
respondent, the professional person shall give them a copy
of the petitiony and explain the nature of +the proceeding
and their rights as set forth in the petitioa.™

Sectien 7. Section 38--1206, R.C.H. 1947, is amended to

read as follows:

"38-1206., BPewitien—idismissal—hearing-—-codnsel—
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feesatchont Actjop on- petitioa. (1) If the professional
person, based on his exasination and iaguiry, determines
that the respondemt is not developmentally disabled or 1is
not in need of developmental disability services, he shall
report this finding im writing to the court and the petition
shall be disaissed. If the professional person concludes
that the respondent is developmentally disabled and in meed
of developmental disability serxvices, he shall report this
conclusion to the court im writing together vwith his
recoanendations for evalunation and treatament, The report
shall include an explapation of the basis on which the
professioral perscm has reached his conrclusion ard shall
include a description of anmy tests or evaluation devices he
has employed. If the professional person's recomsendatioa
is for further evaluvation and treatment, rotice of this
reconaendation shall be sent to the respondent, his parents
or guardian, the next of kin, thke respomzsible person
appointed by the court, if any, apd any attorney
representing the respondent or his parents or geardian. If
no responsible perscon has yet been appointed, the court may
appoint one at this time.

{2y If the respoedent, his parents or gnardian,- the
responsible persop, if amy, or coumsel for any party
requests a hearing on the recommendation, the court shall

set a time apd place for hearing.  The hearing shall be

11—

-~ ™

g
10
11
12
13
hL]
15
16
17
18
19
29
21
22
23
24
25

LC ¢o08/01

before the court withont a jury. The rules of civil
procedure shall apply.

{3) Prior to any hearing held pursuant *o this
section, tke court shall appoint counsel to represent the
respondenty if the respondent has not retained independent
counsel,  The parents for guardian} shall be informed of
their right to coonmnsel; and if they are indigemt, the court
shally on their reqmesty appoint counsel for them. In no
case shall may the same attorney represent the respondent
and his parents or guardianm.

{(5) If the hearing is waived or if the court finds,
after hearing, that +the respondent is developmentally
disabled and in need of further evaluation and treatment,
the court shall order that the respondent undergec such
evaluation and treatment. Evaluation and treatment ordered
pursuant to this saobsecticn shall may not be for #e more
than #hipby—¢303 days. It shall take place in the least
restrictive environment in which the necessary evaloation
and treatment can be accomplished, Evaluation and treatsent
in a residential facility skald may be ordered only if the
necaessary evalunation and treatment cannot be accosplished
through the use of comapnity-based facilities.®

Section 8. Section 38-1208, R.C.X. 1947, is amended to
read as follows:

*38-1208, Recommendation to residential facility. (1)

-1 2=
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If as a result of the evaluation and treatment, either
agreed to by the parents, gunardian, or the person himself
parsuant to seetiern 38-1208 or ordered by the court, the
professional persor in charge of the case concludes that the
person evaluated is serionsly developmentally disabled and
recossends that treatment and habilitation be bLad in a
residential facility on an extended basis, the professional
persen shall file his written recomaendation and report
vith the court amnd reguest that the couert order the
admsission. The report shall irclude the factmal basis for
the reconnendationy and shall describe any tests or
evaloation devices whick have been employed in evaluating
the patient. If no respobsible person has yet been
appointed, the corrt may appoint one at this time. If there
is no parent or gunardian, the coart shall appoint a
respoasible person. At the request of the respondent, his
parents or guardian, or the respoasible person, the court
shall appoint connsel for the respondent. If the parents
{or guardian) are indigent and if they request it, the court
shall appoint coumsel for the parents or guardian. ¥otice
of the Tecoammendation shall be mailed or delivered to the
respondent, his parents or guardiza, the responsible person,
next of kin, if known, and the attorney for the respondent,
1f any, and for the parents or guardiam, if any.

{(2) The respondent, bhis parents or geardian, the
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responsible person, or the attormey. for any party  may
request that a hearing be had on the recommendation., If a
hearing is reguested, the court shall mail or deliver notice
of the date, time,; and place of thke hearing to each of the.
parties 1listed at the beginaing of this subsection. fThe
hearing shall be to the court withouat Jary.. The rules of
civil procedure shall apply.

{3y 1I1f the court fimds that the respoadent is
serionsly = developmentally disabled and that available
coamunity-based services are not adegamate, it shall order
the respondent admitted to a residential. facility for an
extended course of treatment and habilitation. . If the coart
finds that the respondent iz developmentally disabled, and
in need of developmental dieabilitiea disebility services,
huae and that available community--based services are
adeguate, it shall order +the respondent +to undertake a
cosmunity-based course of  treatment and habilitation.  If
the court finds that the respondent is not developmentally
disabled or is not in need of developaental disability
services, it shall disaiss the request.

(4) If none oOf the parties notified of the
recosnendation reguest a hearing,  the conrt say issue an
order authorizing the person to be adsittead to the
residential facility for an extended period of treatment and

habilitationy or the court may initiate its ovn inguiry as
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to whether the order should be granted, The court may
refuse to aunthorize adaission of a person to & residential
facility for an extended period of treatment and
habilitation if such admission is not in the best interests
of the person.

-(5) If any person is admitted to a residential
facility for an extended course of habilitation without a
hearing, 8nd if subseguent to such admission one of the
parties who could have reguested a hearing learns that an
alternative conrse of treatment is available which is =more
suitable to the needs of the resident, the party say regeest
the professional person in charge of the resideat to release
the resident to the alternmativey, if it is a cosaprity—-based
alternativey or transfer the resident to the alternativey, if
it is a residential alternative. . Any suach transfer or
release shall comply with the regquiremsnts of seetien
38-1209. If the professional perscn in charge of the
resident refuses to authorize the release or tramsfer, then
the party may petitiom the court for a hearing to deteraine
whether the present rTesidential alternative  should be
continped. The hearing shall comply with the procedures set
forth in subsection (2} of this section.®

Section 9, Section I8-1222, R.C.H. 1987, is asended to

read as follows:

"38-1222, Other-sights—uhide—iaa—rpesidential-facility
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Right to-habilitation. (1) Persons admitted to residential
facilities shall hawe a right to habilitation, including
madical treatment, edacation, and carey suited tc their
needsy regardless of age, degree of retardation, or
handicapping condition. Bach resident bkas a right to a
habilitation program which will maxisize his human abilities
and enhance his ability to cope with his environment, BEvery
residential facility shall recognize that each resident,
regardless of ability or statms, is entitled tc develeop and
realize his fullest poteatial. The facility shall implement
the prinaiple of narmalization so that each resident may
live as pnormally as possible.

{2) PResidents shall have a right to the least
restrictive conditions necessary to achieve the purposes of
habilitation. To this end, the facility shall wmake every
attespt to move residents from:

{a) more to less structured living:

(b} larger to smaller facilities;

{c) 1larger to smaller living units;

(d) group to individual residence;

{e) segregated from the coamanity to integrated imto
the community living;

{(f) dependent to independent living.

(3) Within thi=sy—430) days of his admission to a

residential facility, cach resident shall have an evaluation
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by appropriate specialists for prograssing purposes.

{4)  Bach resident shall have an individualized
habilitationr plan formmlated by the facility. This plan
shall be developed by appropriate professional persons and
inplemented as soom as possible but no later than £eurkeen
4143 days after +the residentts admission to the facility.
An interim prograe of habilitation, based on the
preadsission evaluaticon condacted pursmant to this act,
shall commence prosptly upon the resident?s admission. Each
individoalized habilitatior plan shall contaia:

(a) a statesent of the pnatare of the specific
limitations and specific needs of the resident;

{By a description of intermedismte and Jlong-range
habilitation goals with a projected timetable for their
attainment;

(c) - a statement ofy and an explanation fory the plan
of babilitation for achieving these intermediate and
long-range goals;

(4} a statement of the least restrictive setting for
habilitation necessary to achieve the habilitation goals of
the resident;

(e} & specification of the professicnal persons and
other staff meabers who are responsible for the particolar
resident’s attairing these babilitation goals;

{£} criteria for release to less restrictive settings

-17—
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for habilitation, including criteria for discharge and a
projected date for discharge.

{S} As part of his habilitation plan, each resident
shall have an individualized post-iansiutionalisation
postinstitutionalization- -plan. This plan shall be developed
by a professional person whe shall begian preparation of such
plan apon the resident's adasission to the institution and
shall cosplete such plar as soon as practicable, Tha
pareats or guardian or next of kin of the resident, the
responsible person appointed by the coart, if any, and the
resident, if able. to give informed consent, shall be
consalted in the development of such  plan and  shall be
inforwed of the content of suchk plaa.

{6) In the Iinterests of costimaity of care, ona
professional person shall whenaver possible. be responsible
for supervising the isplementation of the habilitation plan,
integrating the. various aspects of the babilitation
progra®, and recording the resident's progress as measured
by objective indicators. This professional person shall
also be responsible for ensuring that the resident is
released when appropriate to a less restrictive habilitation
setting.

{7y The habilitation plan shall be contisuously
reviewed by the professional person responsible for

supervising the implementation of the plan and shall be

-18—
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modified if necessary. In addition, siz—+6)} months after
adaission and at least annually thereafter, each resident
shall receive a comprehensive psychological, social,
edecational, - ard medical diagnosis and evaloationy and his
kabilitation plan skall be reviewed by arn interdisciplimary
team of no less than two +£3) professional persomns and such
resident care workers as are directly involved im bhis
habilitation and care. A habilitation plan shall be
revieved monthly,

{8) Bach resident discharged to the comxmunity shall
kave a program of transitional habilitation assistaace.

{3) - The professional person in charge of the
residential facility shall report in writimg to the parents
or guardians of the resideaty or the respomsible persony at
ieast‘every 8ix—{6} months on the resident's educational,
vocational, and living skills progress and smedical
condition. Such report shalX also state any appropriate
habilitation program which bhas oot been afforded to the
resident becasse of inadeqguate habilitation resources. .

{10} The parents or guardian of each residenty or the
responsible person appointed by the courty shall prosptly
apon the resident®s adeission receive a vwritten copy of all
the abowe standards for adegunate habilitation. Bach
resident, if the resident is able to comprehead, shall

proaptly upon bhis admission be orally informed in clear
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language of the above standards and, vhere appropriate, be
provided with a written copy."

Section 10. Section 38-1302, B.C.B. 1947, is amended
to read as follows:

"38-1302. Definitions. As mnsed in tkis act the
following definitions apply:

{1} ™Board™ nmeans the wmental disabilities board of
visitors created by this act.

{2) “Conrt"™ means &he a district covrt of the state of
Montana.

{3) “YDepartment™ means the departmeat of iastitutions
peovided for in Title 82A, chapter 10.

{#)  "Emergency situatiom¥  means a sitnation in which
any person is in immiment danger of death or serioss bodily
hara from the activity of a person who appears to be
seriously mentally 111,

{5} ®Mental disorder® means any organic, wmental, or
enctional impairsext whick has suhstantial adverse effects
on an indiridoalts cognitive or wolitional fuactions.

{6) =™Rmental health facility® or ™facility® nmeans a
public hospital or a licensed private hospital ory a
coamunity mental health centery or any mental health clinic
or treataent center approved by the departsent. No
correctional iastitution or facilityy or jaily is a mental

health facility within the meaning of this act.
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{7y "¥ext of kin® shall includey but need bot be
limited to, the spouse, pareats, adult children, and adult
brothers and sisters of a person.

(8) - "Patient®™ means a person committed by thke court teo
2  sesenty-bveo—i{F2}—hans 72-hour evaluation or treatment or
for a longer period.

{9} "Peace officer™ means any sheriff, depaty sheriff,
marshal, policeman, or other peace officer.

(1) nprofessional perscn® means:

(a) a medical doctory} or

{b) & person trained in the field of mental health and
certified by the department of-—-institweioms im accordance
witk standards of professiomal 1licemsing boards, federal
regulations, and the 4oint commission on accreditation of
hospitals.

{11) “Bespondent™ seans a person alleged in a petition
filed pursuant to this act to be seriously mentally ill.,

{12) "Responsible person® means any person willing and
able to assume responsibility for a seriously mentally ill
persony or person alleged to be seriously mentally ill,
including next of kin; the person®s conservator or legal
guardian, if any; represeptatives of a charitable or
religious organizationy; or any other person appointed by
the court to perform the functions of a #responsible person®

szt out in this act. Only one person shall at any one time
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be the Zresponsible personf withim the meaning of this act. .
In appoirting a respomsible person, the court shkall consider
the preference of the respondent. The court. mayy at any
time for goo?l cause showny changs its designation of the
#Aresponsible personf, |

{13} "Seriocusly msentally 111" means suffering. from . a
mental disorder which has resulted in self-inflicted injury
or injury to othersy or - the ianineat threat thereofy or
which bas deprived the person afflicted of the ability to
protect his life or health. N0 person may be involantarily
committed to a wmental health facility mes or detained for
evaluation and ¢treatmemst becaunse he is an epileptic,
mentally dJdeficient, mentally retarded, senile, or suffering
from a mental disorder unless the conditiom causes the
person to be seriously mentally ill within the weaning ot
this act,.®

Section 11. Section %1-817, R.C.R. 1987, is amended to
read as follows:

%49-817. pefipitions. {1} - "Severely handicapped
person® means any individnal:

{a} who has a physical or mental ispairmsent which
requires multiple services over an extended period of time
and results from ampntation, blindness, cancer, cerebral
palsy, cystic fibrosis, deafness, heart disease, hemiplegia,

respiratory or pulmonary dysfanction, wental retardation,
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mental illness, wnultiple sclerosis, muscelar dystrophy,
neurclogical disorders (including ' stroke and epilepsy),
paraplegia, gquadriplegia, apnd other spimal cord conditions,
renal failure, and any other disabilityy specified by the
department in regnlatiors it shall prescribe; amdfor

{b} who, because of lack of social competence,
mobility, experience, skills, training, or other successfnl
characteristicsy - is ia need of sheltered employsent or work
activity services in a protective setting.,

(2) ™pPhysical or mental disability® mears a physical
or mental coadition which materially limits, contributes to
limiting, ory if not corrected, will probably rTesult in
limiting an individual*s activities or functioning. The term
includes behavioral disorders characterized by deviant
social hebavior or iaspaired ability to carry out normal
relationships with family =2rd community which may resunlt
from vocational, educational, cultural, socizal,
environmental, or other factors,

{3) ™vocational rekabilitation services" means goecds
or services prowided handicapped persons to enable such
persons to be fit for gainful occupation or to attainm or
majintain a maximue degree of self-support or self-care and
includes every type of goods and services for which federal
funds are available for vocational rehabilitation purposes,

includingy but not limited toy the establiskbaent,
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construction, development, operationm, and maintenance of
workshops and rehabilitation facilities.

(3) - "sSelf-care” means a reasonable degrae of
restoration frow dependency upon cthers for personal needs
and care and inclodes but is not lisited to ability to live
in own homey rather than reguiring nersing hoee care and
care for self rather thar requiring attendant care.

{5) "Departmert® means the departsent of social and
rebabilitation services.

{6) "Sheltered workshop® @eans a charitable
organization or institution conducted zot for profity but
for the purpose of carrying out a recognized prograz of
rehabilitation for handicapped workersy—abdfor providing
sachk individoals with remunerative esmployment or other
occapational rehabilitating activity of an educational or
therapeutic nature,

(7Y "work activity center® Reans a physically
separated department of a workshop haviag an idemtifiable

progras, separate supervision and records, and- which -is

planned and designed exclusively to provide therapeutic
activities for handicapped workers whose physical or wmental
iapairment is so severe as to make their prodactive capacity
inconsegnential. fherapentic actiwvities include castedial
activities (such as activites where the focas is on teaching

the basic skills es of living)y and any parposefal activity
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so long as work or prodmction is not the main purpose.”

Section 12.. Section 71-113, R.C.H. 1947, is asended to
read as follow¥s:

#71-1t3. Bond of contractor — dety of physician to
exanine apd notify contractor. As¥ 1 persos wvith whom any a
sashk contract or the imtenan sedic ttendance o
the poer or indjiqent sick is made must execute a bond to the
state ip a sum pot less than oae—thousand 31,000 =aer or more
than £ive—ihensand-—dediare $5,000, with two or more
sureties, conditioned for the faithful performance of his
contracty, esid The bond is to be approved by amd filed with
the chairman of the board, I6—is —the—duby—of—4he The

physician with whom %ke a contract for medical attenmdance is

wade teo—oxdaire shall each veek exasipne any person who is a

charge upon the county, and if, after sweh the examinationy
he is satisfied that seed the person is able to sapport amd
maintain himself, be must &6 notify the contracter kaving
the person in chkargey by leaving with the comtractor a
notice of the fact that sweh the persor requires no further
sedical attendancey, aud He shall file a duplicate thereef
notice with the clerk of the board. after the soreiag—eof
said physiciar serves  _the notice and #£idimg files the
duplicate thoreef with the clerk, the person asentioned
therein ceases to be a charge mpon the county.™

Section 13. Section 71-207, R.C.M. 1947, is amended to
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read as follows:
#71-207. degal-—sessiees Attorsey _general to act as
legal adviser to_department. The attorney general of the

state shall act as legal adviser to the state departament,

and shall perform such legal services as wsay be required,

and he—ig—h by r é&—+t0 may eaploy such other and
additional counnsel as may be necessary for this parposey and
aay fix the cospensation therefory, pRevided,-hewevesr—thas
+hae The total yearly sus pes—anaws for the service shald may
Brot exceed Svonty-£our—henidred-{$2;800+00}-doliaws, which
coapensation shall be paid out of state public  welfare
agsistance- funds.™

Section 1%, Section 7%-210, R.C.H,. 1987, is amended to
read as follews:

"71-210.  Aethopity Powers and aesishidios duties of &he
state department. (1)  The—shate—doparinent--hac-anbharity.

and——eperations—as—sot—£orbh—under —Fitie—I3~ The state

departsent shalil:

(a)} Admimister administer or supervise all foras of
public assistance, c¢hild protection, and child welfare,
including the provision of medical care payments in behalf
of recipients of pnblic assistance;

(b} 2Adsipister adaibnister or supervise all chilad

welfare activities, incleding importation and exportation of
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children; licensing and supervising of private and local
child—caring agemcies; the care of dependent, neglected, amnd
delinguent children in foster family bomes, especially
children placed for adoption or those of illegitimate birth;

{c) &dve give consultant service to private
institetions providing care for the needy, indigent,
hapndicepped, or dependent adults;

{d) Pevelop—and cooperate with other state agencies
and develop provisions for services to the blind, inclading
the prevention of blindness, the locatiom of blinéd persons,
medical services for eye conditioms, and vocational guidance
and training of the blind;

fe) Provide previde services . in respect to
organization and sgupervise county departments of poblic
welfare and county boar@s of poblic welfare in the

adeinistration of public melfere assigtance faonctions, and

for efficiency and econoay;

(fY woeist aseist 2nd cooperate with other state and
federal departments, baresus, agencies, and institntioas,
when so regquested, by perforaing services fn conformity with
Eho—purpopoi-of-this—aasy public assistance purposes: and

{g) 2dmisister adminjster and supervise all federal
funds allocated to this state and all state fands
appropriated to this the state department for the-astiwitiecs
sed—forth—ia——Ritle—33  poblic aasistance petivities. The
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state department shall do alil things nacessary, in
conformity with federal and state law, for the proper
fulfilleent of +he-poepoces—set—forbth—in——2itle I3 public
assistance PULpPOSES.

(2) The state department may: .

{2)  Pucohase urchase, exchange, condems, or receive
by gift, either real or perscnal property vhich is necessary
to carry out its public assistance functions spderTitie—33.
Title to property obtained under this subsection shall be
taken in the nase of the state of Montana, for the nse and
benefit of the state department.

{b) Geateaed contract with the federal governmeat to
carry out its pablic assistence fuactions uades-Pitde—73. .
The state department may do all things necessary in order to
avail itself of federal aid and assistance.”

Section 15, Section 71-211, R.C.ME. 1947, is amended to
read as follows:

"71-211. State department to act as agency of federal
governaent — assistance to ward Indians. (1) The st®te
departeent shall act as the agent of the federal government
in public selfaewe assistance matters of mutual concern in
conformity with this act apd the ZFedesal federal Social
Security Acty and in the administration of any federal funds
granted to the state to ald in the perposes and functions of

the state department.
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{2} The counties shall not be reguired to reimburse
the state department for amy portion of old-age assistance,
medical assistance, aid to needy dependent childrem, eF aid
to needy blind, or aid to the totally disabled paid to ward
Indians or for any payment on behalf of any person in a
state-operated medical institutiony, fassher—previhded—that
&he The federal government may Teimburse the state of
Montana in behalf of countliesy providing general relief +to
ward 1Indiansy a sum in lien of taxes which the counties
would collect if the lands of such ward Indians were not in
trust status. A %ward Indian® is heredy defined as ap Indian
who is living on an Indian raservatior set aside for tribal
usey Oof is a mesber of a tribe or . nation accorded - certain
rights and privileges by treaty or by federal statutes. If
and vhen the Fedosal fedegpal Social Security Act is amended
to Adefine a "ward Indian,®, such definition shall supersede
the foregoing defianition."

Ssection 16, Section 71212, R.C.8, .1987, is amended to
read as follows:

"71-212.  Seade  Power of state  department - _in
adaisistering state  grants-in-aid. In administerimg or
supervising any state or federal funds appropriated or  made
available to the state departaeat for public wselfare
assistange purposes, the state department shall have the

authority to:
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4a)>(1} - Bequire gequige as a condition for receiving
grants-in-aid that the county shall bear the proportion of
the total of local public assistance as is fixed by law
relating to such assistancerj-

4b¥(2) #Nake make use of all legal processes to emforce
the mipimum standards prescribed by the state department
under laws providing for grants—in-aid, provided that such
standards shall not exceed in cost the amoant derived . from
levies established by state lawei-and -

4oy (3} Beguize reggire-that each part of #hieo-aes. the
public.assistance laws shell be in effect in all ceunties of
the state.®

Section 17., Section 71-213, R.GC.H. 1987, is amended to
read as follows:

»71-213. County departaents to be established. There
shall be established {ia each coonty §f~the state a county
department of public welfare which shall coamsist of a county
board of public welfare and soch staff personnel as say be
necessary for ' the efficient performance of - the pueblic
welfare ggsistance activities of the county. ERresidedy
hovovory,—if If conditions warrant and if tvo or more county
boards enter iato an agreement, tvoc or more counties may
combine . into one administrative nnit and use the same staff
personpel throughout the administrative unmit.®

Section 18, Sectiom 71-214, R.C.N. 1947, is amended to
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read as follows:

*74-214. County commissionmers ex officlo coenty
velfare board _ compensation., The board of county
cosaissioners, ex officio, shall be the county welfare board
and is hereby amthorized to devote such additional time forx
public welfare assistance matters a2 nay be fonrd necessary.
the =members of the conaty welfare board shall receive the
same compensation for their services and the same aileage
vhen acting as the county board of pnblic welfare as they
receive when acting as the board of coraty commissiomers and
shall be limited as to meetings as now provided by law, and
the cospensation and nmileage of the members of the board
shall be paid from .county funds. They may .transact business
as a board of county commissioners and as a. connty welfare
board on the same day, and ip such cases they shall be paid
as a board of county commissionersy but ekadi—in-no-oase may
ot receive compensation for more thar ehe 1 day's wock for
all services performed on the same caleandar day.”

Section 19. Section 71216, R.C.A. 1947, is amended to
read as follows:

n71-216, Powers and duties of the couanty board. The
county board of public welfare shald-be is resporsible for
establishing local policies and such rules aad—regalatieons
as are necessary to govern the county departaent and local

administration of public wselfare assistaace activities
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except that all suck policies and rules and—resnlatieomns aust
be in conforaity with general policies and rules and
zogalatienas established by the state department. The county
board of public welfare shall review the determinations of
eligibility and amount of payment to or on behalf of
individuwals wmade by the staff of the county departaeat for
conformity with the aforesaid rules and—rosnlations.
Deterainations mnot in conformity will be referred to the
staff by the coanty welfare board for appropriate action as
avthorized by said the board."

Section 20. Section 71~-217, R.C.5. .1987, is ameaded to
read as follows:

"71-217. Staff personnel — how selected, paid, and
controlled — dismissal. (1} Bach county board shall select
and appoint from a list of gmalified persoas furnished by
the state department such staff personpnel as are necessary.
The staff personnel in each county shall consist of at least
one qualified staff worker {or investigator) and sach clerks
and stenographers as may be decided necessary. If conditions
varrant, the county . board, with the approval of the state
department, may appoint some fully gualified person 1listed
by the state department as supervisor of its staff
personnel, The staff personnel of each county department are

directly responsible to the county board, but the state

departeent shall-—have-—the—authority—4o may supervise such
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county employees im respect to the efficient and proper
perforsance of <their dunties. The county board ef public
velfare ghald may not dismiss any wmeaber of the staff
personnel without the approval of the state departmenty, but
the state department shalld—have-the-aathority-+o Bay regquest
the county board to dississ any =zember of the staff
personnel for inefficiency, incospetence, or similar cause,

{2} - Public assistance staff personnel attached to the
county board shall be paid from state public welfave
assistance fundsy both their salaries and their travel
expensesy as provided for in scetions 59-538, 5%-539, aad
59-801, when away fros the county seat in the performance of
their datiesy, but the coonty board of public welfare shall
reimburse the state departaent, frosm county poor funds,y
one-half of +the paysents so sade te its public a=sistance
staff persomnel, except that, under circuastances prescribed
by the state department, the reisbursement by the county
board of public welfare may be less than one—half. 2ll other
adsinistrative costs of the county department shall alsoc be
paid from county poor funds.

{3) On or before the 20th day of the wmonth following
the wmonth for which the payments to the public assistance
staff personnel of the county were made, the state
department shall present to the county department of public

welfare a claim for the regquired reimbarsements. The county
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board shall make such reismburseaents within &¥enty-{20) days
after the presentation of the claim, aprd the state
department shall credit (add) all such reimbursements to its
account for administrative costs.®

Section 21. Section 71-222, 8.C.H. 1947, is amended to
read as follows:

871-222. Billage——tames +a- e~ leviecd
ssponditeres—badgets County to lewy tazes, -budget; and make
expenditares for_public assistasce activities. . {1). The beard
of county commissioners in each county shall levy seventesa

43R 13.5 nills for the county poor fund as provided by lawy
or so much thereof as may be pecessary.. The board shall
budget and expend so mach of the fands in the counaty poor
fund for add public assistamce- parposes ef-this—aesk as will
enable the coanty welfare departaent to pay the general
relief activities of the county and to reimburse the state
departeent for +the county's proportiomate share of the
adainistrative costs of the county welfare department apd of
all public assistance and its proportionate  share of any
other welfare pnblic assistance activity that may be carried
on Jjointly by the state apd the county.

{2)  The amounts set up in the budget for the
reimbursesents to the state department shall be sufficient
to wmake all of these reimbursements iam foll. The budget

shall make separate provision for each one of these public
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assistanpce activities, and proper accouuts shall be
established for the funds for all such activities.

{3) As soon as the preliminary budget provided for ia
sessier 16-1503 has been agreed npon, a copy thereof shall
without delay be mailed to the state department, and at any
tire before the final adoption of the budget, the department
shall make such recosmendations with regard to changes in
any part of the badget relating to the county poor femd as
considered necessary 4im order to enable the county to
discharge its obligations under  the Reblie-——Welfaze—ied
public.agsistance laws.

{(8) The state departsent shall proaptly examine the
preliminary budget in order  to ascertain . if +the amoonts
provided for relmbuorsements to the state department are
likely to be sufficienty and shall motify the county clerk
of bis its findings. The board shall make such changes in
the amsounts provided for reimbursesents, if any are
required, in_order that the county vill be able to make the
reimbursements in fgll.

(5) The board of county commissioners may not make any
transfer fros the amounts budgeted for reiabursing the state
department without having first obtained a statement in
writing from the state department to the effect that the
amount to be transferred will not be required during the

fiscal year for the purposes for whick the amonnts were
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provided in the budget.

(6) ¥o part of the county poor fund, irrespective of
the source of any part thereof, may be used directly or
indirectly for the eraction or improvement of any county
building so lomg as the fund is needed for genperal relief
erpenditures by the county or is bneeded for paying the
coanty's proportionate share of public assistance, or its
proportiorate share of any other weifaze public -assistance
activity that may be carried on Jjointly by the state and the
county. Expenditures for ieprovement of any county buildings
ased directly for care of the poor may be made out of any
moneys in the comnty poor famd, whether sunck =moneys are
produced by the soventess—(+H—wildt 13.5-mill levy provided
for in pasagsaph—ome subsection  {1) of this section or from
any additional levy mutharized or to be authorized by law.
Such expenditure shall be anthorized only when any county
bailding nsed for the care of the poor must be improved in
order to mee: legal standards regmired for such buildings by
the department of health and environmental sciencesr andr
when such expenditare has beer approved by the state
department.”

Sectioa 22. Section 71-225, R.C.H. 1947, is amended to
read as follows:

u71-226., Feawdelont——aess Frauvdalent -obtainment of

public essistance a_sisdeseanor. WVhoever knowingly obtainsy
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or attempts to obtainy or aidsy or abets any person to
obtain, by means of a willfully false statement or
representation or by impersonationy or other frasdoelent
device, public assistance to vwhich he is not entitledy of
assistance greater than that to which he is justly
entitled4, or whoever aids or abets in bnying or in any wvay
disposing of the property, either personal or real,  of a
racipieat of assistance without the consent of the couaty
department and with the intent to defeat . the purposes of
this acty abadl—be is guilty of a amisdeseanor. Ir assessing
the penalty, the court shall take into consideration, among
other factors, the ascunt of money frandnlently received.™

Section 23, "Section 71-230, B.C.¥. 1947, is amended to
read as follows:

n71-230. HNethod of isguing assistance grants —
reishursesent. <ed({1} - Checks in paysent of public
assistance, ase—pEevided—fon-ia-eash-pari-ef-bhia-achy with
the exception of general relief, shall be issued by the
state department upon approved certificates of award and
reports of changes of such weligible grantees as are
forwarded by the county departmeat to the state department,
and all such checks will be mailed to the individual
recipient or the appropriate vemdor. The checks in payment
of public agsistance shall be issued in the foll approved

amount for each eligible approved grantee, and the origimal

-37—

15
16
17
18
19
20
21
22
23
24

25

LC 000801

monthly payment shall be from the state poblic welfare
assistance accounts. A1l public assistance checks shall
represent cash on demand at full par valee to the recipienrt
and vendor.

4b)-(2) Whenever the state departmsent, acting pursuant
to stapdards established by sadid& the department, shall
detormine determimes that any otherwise eligible recipient
of eld—age old-age assistance, aid to the needy b>dlimd,  or
aid to the permanently and totally disabledy bhas, by reason
of any physical or mental condition, sach ipability to
sanage fuoads that making paysents to him would be comtrary
to his welfare, the department may,. under standards
established under the state plan, make the public assistance
paysent on behalf of such recipieat to another perscn found
by the departsent to be interested im or concerned with the
welfare of such needy irdivideal. Before such paymenis may
be paid to such other person, such person shall give a bond,
vith adequate corporate surety and in form to be approved by
the state department, ranniag in favor of the needy
individéual and +the state of Montana, conditioned upon the
faithful use by sach other person of the funds for the
welfare of the sadld needy individoal. Soch bond shall be in
an asount equal to six {#} tiwes the amount of the monthly
payment involved.

46+{3} On or before the +wenbieth 20th of each month
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the state department #idl shall preseat a claia for
reisbursesment to each county departaent for its
proportionate share of public assistance gramted in the

county to recipients during the month and for vemdor medical

payaents made on behalf of recipients in the previous month.

The comnty departsent muas® shall sake sush the reimbursement
to the state department within &wewty—{20)} days after swed
the claiam is presented.™

Section 284. Section 71-233.1, R.C.E. 1947, is amended
to read as follows:

"71-233.1. Investigations and - _enfoycesent actions by

department of revenume aE

4—aotiess. When reguested
by the department of social and rehabilitatiom services, the
department of revenue shall hase—iha-pover—and--daby-be:

42341} - investigate matters relating to puoblic selfazra
assistance and vendor payments, including but pot limited to
the claim for an acceptance of wselfaze public _assistance
benefits by welfawe public assistaascge recipientsy and the
receipt and disbursal of welfawxe public assigtange funds by
state, connty; or other governmental agencies;

4b}{2] institute civil or criwinal actions in the
appropriate courts to enforce the selfare public assistancge
laws and violations thereof.®

Section 25. Section 71-233.3, R,C.%. 1947, is am=onded

to read as follows:
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®71-233.3.. Information made available to department of
revenue. (1) The department of social apnd rehabilitation
services and its local wupits shall sake available to the
department of revenue information contained in the welfare

public _assistance files pertinent to the investigations and

judicial actions described in seesden—3—£71-233.13

{2} Ewery other state, county, or other governmental
agency shall make available to the agents or attorneys of
the department of revenuey all records, files, meamoranda,
foras, or other papers relating to public welfare assistance
satters, incloding . iacome tax returns filed with the
department of revenue." »

Section 26.. Section 71-302.2, R.C.B5. 1987, is amended
to read as follows:

®71-302.2, . Residency requirements. {1} Aay person
otherwise gualified who makes his bhLome in she-—state—of
Montana with the intent +to become a resident shall be
eligible for general relief. Opon the filing of his
application in the county of residence, bis a-gualified
applicant!s gemeral relief assistaace shall be paid entirely
from state funds until he has resided for eme—¢1) continucus
year in she-sbate—sf Montana, at which time he shall becone
a financial responsibility of the comnty in which he resides
at the expiratiopn of the eae—{H—yeas 1-year period. A

person who leaves theséake—ef Nontana w#ith the intent to
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reside in another statey and later returns to reside in #he
state—of fontanay—shall-—be—deened is_ considered a new
resident for the purposes of this act. 1If a recipient soves
from his original coarty of residence to reside in another
county, he shall continue to be a financial responsibility
of the original county of residence for eae—{1) year from
the date of his change of residence. 1f during this ene—{3}
year J1-year periody . the individual resides in several
counties, he shall become a finamcial respongibility of the
county im which he resides at the expiration of the eme—¢3)
yoas l-year period. County smedical assistance snder secebiea
71-308 shall mot be entitled te be paid . froa state funmds.

{2y If a person is absent from the state voluntarily,
he shali-be is iveligible for general relief in she-shbabe~of
Aontana. Aliens found to be illeqally within the United
States shald are not be eligible for relief from state
fands.

{3) Bsecipieats of public assistance who becose wards
or patients in a licensed norsing home or hospital, foster
home, or a private charitable institution shall have the
county share of financial participation paid entirely from
state fuands for eas—4§1)» vyear from the origimal date of
entrastment or. the original date of state residency,
vhichever is earlier, At the expiration of such period, the

appropriate county, as defiped by the following guidelines,
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shall - become financially responsible to the extent of its
legally required share of participation. The county in which
cosaitment of an adult is initiated shall—bo——deomed is
considered the county of financial responsibility except
vhere couert decree declares the residency to be otherwise,
#hexe ¥hen an adolt is transferreé from a facility or
jnstitution to onme of the above—enumerated facilities, the
county which initiated the original commitment shail-he
deemed ls congidered the county of firancial respomrsibility
except in the case of an adyplt transfer from ar out—of-mtate
institution, in which case the county im which the facility
is located akali—be-—ideoned - is _copsidered - the: connty of
financial responsibility. In all cases where a minor patient
or ward is involved, the county of fimancial respousibility
shall-be is the county in which the pareat or guardian
resides. S#hese If the custody of a minor is estrusted %o a
state agency, the agency shall-bawve-tho-power-+e Bay make a
reasonable declaration of the county residency of its ward
using applicable guidelines enumerated ia this section. &
person who Treaches wmajority in an iastitution, skald upon
release and restoration to competency, have-the-pover-te may
determine his owa county residercy. Such person shall
continue to be a financial respousibility of the comnty
vhich initiated the original coamitment for eme—41} year

fros the date of release, at which tize he shall become a
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financial responsibility of his new county of residence.

{8} VWonresidents or interstate transients may receive
temporary relief from county funds in cases of extreae
necessity and destitution until they say-—be are returned at
state expense to their state of residence or origin. Medical
expenses arising from accidental injury to interstate
transients shall be paid from county funds and reimborsed by
the state upon submission of a proper clais.,

{5} - *Interstate transient”, as the term is used 4n
this act, is defined as an individoal who has signed a
declaration that ke is unable to pay for his own necessities
or transportation to returm to his state of residence or
origin amd 4is en ronte to a point ountside of this state,
being urable, due to wunexpected distress, to reach bhis
destination.”

section 27. - Section 71-303, ®R,.C.8. 1947, is amepnded to

read as follows:

*71-303. Rligibility  for gemeral relief — pased-on-

investigation of resources. An applicant for general_  reljef
assistance, - ineluding medical care and hospitalization,
shall be eligible to receive assistance only after
investigation by the county dJdepartment reveals that the
inpcome and resources are insufficient to provide the
necessities of lifey—and—aseistanee, Assistance shall be

provided to ameet a mirisum subsistence compatible with
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decency and health."

Sectiop 28. Section 7%-305, B.C.B. 1987, is arended to
read as follows:

"71-385. Egual Right .of egual consideration. Persons
eligible for and in need of gemeral relief shaill-be, whether
enployable or unenployable, skall be given eqgual
consideration for poblic assigtance as thogse persons
sligible for assistance under other parts of this act.®

Section 29. ~Sectiom 71-306, E.C.N. 1287, is amended to
read as follows:

771-306. Bight-—of-—heasiag .  Srievances concersing
general relief agsistance. Individuals or comaittees with
complaints or grievances concerning . geasral relief
assistance wmay present their complaints or grievances to
either the cousnty board or the state departsent, and due
consideration shall be given all proven facts presented by
the individuals or committees. The coanty board or the state
departeent shall take actiorn to relieve situations brought.
to their attention under this sectiomn to the extent of funds
available.®

Ssection 30, Section 71-307, R.C.M. 1947, is apended %o
read as follows:

®71-3G7, Relief by check or dishursing orders. (1) All
geperal relief disbursements by county departaents of public

welfare shall be by warrant or check. However, if the county
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welfare department finds that 2 recipient is ir the habit of
dissipating gugersl relief allowasces jnstead of using them
for the purposes inteadedy or that for any other reason it
is better for the recipient and his family to receive the
allowance through disbursiag orders, then disbursing orders
shall - be used 4instead of cash paysentsy—bet—ail, A1l such
disbursing orders must be vritten im such form that the
goods and merchandise to be provided may be furnished by any
ragular dealer irn such goods and merchandise within the
county. A recipient of gemeral relief must xegister  for
esployment with the Shave—Rapleoyaenrh-—Borwioe state
epployment service and must accept  available employment
withkin his or her capability. BRefusal to accept  such
eaploysent will render the recipient ineligible for further
general relief assistance., If the county has work avallable
which a recipient of general relief is 'capable of
performing, then the county department of public welfare may
require the recipient to perform the work at the prevailing
rate of wages paid by that county for similar work, to be
paid fros the county poor fund in place of granting him
general relief.

(2) The county department of public welfare shall
provide coverage under the Wexksests Workers?! Compensation
Act for those recipients of general relief working under the

provisions hereofy and may ebter. into such agreesents with
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the division of werkaseals workers! compeansation of the
department of lador and industry as say be necessary to
carry oot the provisions of this section.

(3) 1ny recipient of general relief who is subject to
the provisions of this section and who withomt canse refuses
to perform work assigned to his as herein providedy, shall
lose his eligibility for general relief for eme—{1)> week for
each refusal.®

Section 31. ~Section 71-308, R.C.B. 1947, is awended to
Ttead as follows:

*71-308. #sodicad Comnty to -provide  sedical aid and
hospitalizatior to_ipdigent. (1) -#edicel Except as previded
in other parts eof this act, medicel aid and hospitalization
for nonresideats within the comnty and county residents
unable to provide such necessities for - themselves are the
legal and financial doty and responsibility of the board of
county commissioners, oxeepi-as—othorvise—previ-ded-in—obhas
packs——of—4his——aeby payable from the camnty poor fund. The
board of county cosaissioners shall make provisions for
coapetent and skilled amedical or surgical services as
approved by the department of health and environmental
sciences or the state medical associationy or in the case of
osteopathic practitioners by the state osteopathic
association or chiropractors by the state chiropractic

associationy or optometrical services as approved by the
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Montana optometric association and dental services as
approved by the dental association. "Hedical®™ or %medicine”
as used in this ae¢ section refers to the healing art as
practiced by licensed practitioners.

{2) The board, in arranging for medical care for those
unable to provide it for thesselves, say bave the care
provided by the physicians appointed by the board who shall
be kaown as county physicians or deputy county physicians,
and aay fix a rate of compensation for the furnishing of the
medical attendance.

{(3) The board of county. commissioners shall make
suitable arrcangements . to provide respectable burial for
nonresidents within the county and county residents for whom
such expeunses are not otherwise available.

{%) - The departmeat of seocial apd _rehabilitation
services may prosulgate rules to determine under what
circumstances persons in the county are aumable to provide
medical =2id and hospitalization for themselves, including
the power to define the term "medically . peedysr, - Prewidedy
aoveveor,—saoh Such definition w=may not allov paymeat by a

county for general assistance-medical for persons vwhose

income exceeds heee—bundrod—Pporeent—4300%) - of the
limitation for obtaining regular county geperal relief
assistance.

{5) Ip any case where the county or state pays medical
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expensas or hospitalization for an individual, the county or
state is subrogated to the claims of the physician eor
hospital to the extent of payment.®

Section 32. Section 71-311, R.C.8. 1347, is amanded to
read as follows:

*71-311. Gramts from state funds to counties. (1}  If
the whole of a—sia—ib)-uddd the 13,5-mill levry tegether—with
the—wholeo—eoi-sho-pos—gapiia-tak authorized by sakd-aection
77—106y and the income to the county  poor fund from all
other scurces skall—preve is inadegunate to pay for the
genera} relief in the county actually necessary .and to meet
the county's proportionate share of public assigtance and
its proportionate share of any. ether waliare public
assistarce activity that may be carried on joimntly by the
state and the countys .and if warrants upon the county poor
fund can no longer lawfully be issved to meet these chargest
and if the board of county coaaissioners is unable to
declare an emergency for the purpose of providing additional
funds or to provide additional funds from any .other sources
and if +the <county has in all respects expended the county
poor fund only for lauful purposesy and if all of these
conditions aetsaldy  exist in any comnty of the state, them
the state department shall, ia—se—£ax iamsofar as it has
funds available, come to the assistance of sach countyy in

the following manners, .
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(2) - When the county in question has subaitted proof to
the state department, through such reports as it may require

and through other evidence that may be deemed conpsidered

necessary, that these conditions exist, then the state
department may-assherise—she—cbato-departnend is _aunthorized
to issne a check to the coanty treasurer of the couaty for
general relief purposes, and the coumty departsment of public
velfare shall make the disbursements of these state funds
for general relief purposes within the county.. These
grants—in-aid from the state department may be used for any
relief activity lawfully conducted by the coanty, including
medical aid, hospitalization, ard institutional care; but no
part thereof say be used, directly or imdirectly, to pay for
the erection or improvement of amy coumty  buildimg or for
forniture, firxtures, appliarnces,;.-or equipsent for aay such
building.

{31 Immediately upon Treceiving notice that sach

gragt—in-aid has beer made by the state department, it—shadd.

be~—the——duty—of the board of county cossissioners. &e shail
adopt an emergency bndget in accordance with the provisions
of seesies 16—1907 bat wsitheat—being are not required to
publish any notice of imtention to adopt such ewergency
budget or 4e hold a hearing thereom. This emergemcy budget
shall appropriate the vhole amount of the general r=lief

grant from the state departwent for the wvarious classes of

49~

LC 0008/01%

expenditures from the pooxr fund for which the grant—in-aid
was made by the state department, The money received through
such general relief graant from the state department shall be
placed in a special poor fund account kept separate and
distinct from the poor f£fund accounts -arisisg under . the
original poor fund budget, and all expenditures froa this
special poor fund account shall be made by a separate series
of warrants or checks.®

Section 33. . Section 713148, ®.C.H. 1947, is amenfled to
read as follows:

r71-318.  Sepanbiag—of—ansistaase Amonnt of gemeral

amonnt of general relief assistance granted any person or

family shall be determined by the cousty board of public
wvelfare according to the rules and-s=aegulatiens and standards
of assistance established by the state department.”

Section 34, . Sectiomn 71-501, R.C.%. 1947, is amended to
read as follows:

®*71-501. "“Dependent child® defined. {1). {a)  The tera
"dependent child", for sedfare public assistanee purposes,
means;

4aF (i} a child under the age of eightoen—{18}y; or

4B} (3i) ‘a person under the age of &veakywene—i21)  who

is a student ander the regqulations prescribed by the state

departunent.
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{b) Suaok The ehildeen child (A{a} {i) aad or 8 (a) {ii} -

above} must be deprived of parental support or care by
reason of the death, continned absence from the home,
continued uanemploywent, or physical or mental incapacity of
a parenty and whe—is——3diwing be _living with his father,
mether, grandfather, grardmother, brotker, sister,
stepfather, stepsother, stepbrother, stepsister, uncle,
aunt, nephew, niece, or first cousiny in a place of
residence maintained by one or more of such relatives as his
or their own honme.

(2) 1id to édependent children may not be denied to or
for the care of children who would otherwise be entitled to
such aid uynder the laws of this state by the fact that the
child is living in the home of his es-hex fathery who is, -in
the opinioa of the county board of public welfare of the
appropriate county, either unemployable or who is honestly
and responsibly saeking proper employment and is unable to
find such eaployment ses or by the fact that the child is
liviag in the home of a head of a household who isy at the
timey receiving job training under the laws of this stats;
nor shall may the benefits which would otkerwise accrue to
the child for aid to dependent children under the laws of
the state be reduced by reason of any such cause.

(3) Primary factors in determining whether a father is

honestly and responsibly seeking esployaent include his
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willingness to register for employment with the departzent
of labor and industry, if that department has a
representative in his county of residence, and his
willingness to accept employmsent in which he is able to
engage which will increase his ability tc maintain bimself
and his family,

{t} The state departaent ef—sesialand veohabilitation
sep¥ices may establish additiomal criteria for determining
whether a father is honestly and responsibly seeking
eaployment.®

section 35.  Section 71-509, B.C.M. 1947, is amended %o
read as follows:

771-509, , Periodic reconsideration and changes ino
amount of assistance — appointment of guardian or payment
to another person. (1) All assistance grants made under this
chapter shall be reconsidered by the couaty departmsent as
frequently as may be required by the rules of the state
department. After such further investigation as the county
department ndy deen congider necessary or the state
department may require, the amount of assistance may be
changed or assistance may be entirely withdrawn if the state
or county departsents find that the child's circamstances
have altered sufficiently to warrant such actiony. previdedy
havevor,—that—if | If the county departeent, after

investigatior, finds that ary recipient is not atilizing the

—52~
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grant adeguately for the needs of the child or children, e#

is dissipating such granty or refuses or fails to accept-

esploysent or training, and payments made to him would not
be used in the best interests of the child or childreny, the
county departmsent may request the county attorney to file a
petition im tke district court for the appointmest of such
recipient as guardian of the assistaace grant in behalf of
the child or children. - Such petition shall set forth the
facts warranting such appointment. M¥otice of the hearing on
such petition shall be .  served upos the recipient and the
county department not less than £ive—{5) days before the
date set for such hearing; such petitiom may be filed with
the clerk of the district court and all process isswed aad
served without payment of costs. If upon the kearing of such
petition the court is satisfied that it is for tke best
interests of +the child or childreny and all parties
concerned, that such goardiam be appointed, bhe shall order
such appointmenty and may require such guardian to reander to
the court a detailed itemized account of expenditnres of
such assistance payments at such times as the court say—dcea
corgiders advisable.

{2} It is the intention of this aet gection that the
guardianship herein provided for shall be a special and
limited guardianship solely for the purpose of safeguarding

the assistance grants sade to dependent children. Such

53~
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guardianship shall  terainate upon the tersimation of such
assistance granty or sooner om order of the court, npon good
cause shown. In 1lieu of sadd guardianship proceedings,
payments may be made in behalf of the child or children to
another person found by the county department to be
interested in or concernad with the welfare. of suck needy
ckild or childrem in accordance with the rules and
zogwlatvions estalilishad by the state departmont. Befogpe sugh

sents ma e paid to-such o o such - : shall

needy indivi -and the state of - condd t —

the faithfyl -by sach otker of the fands for the

welfare of the neced divideal, gh .. be -ia a
AROBER to-gix times the amount of hly nt
involved.

{3} Previding -hovovory—when Hher federal lavw or
regulations persit—shat reqnire, any asount id—a—cuUR-B2e6
exceeding—eone-handrod —idollears—{H 100 J0)—in—any—ono—id
esalepdasr—year received by an enrolled member of a recognized
Indian tribe as per capita payments or a share in the
profits and receipts from tribal 1lands and interests or

tribal enterprises ehadil may not be nsed to decrease the

amount of assistance received under this act. Before—o8ch
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Section 36.  Sectioa 71-710, R.C.E. 1987, is amended to
read as follows:

*71-710.  Child rehabilitation. The state departaent
shall:

483{1)  Baferee enforce-all laus pertaining to children
and take the initiative. in all watters  ianvolving the
interest of illegitimate, dependent, neglected, - and
deliuquent children where adegquate provision therefor has
not been made by law; asd-de

i2} - sse fands available for. cases  where special
medical or material assistance is necessary to rehabilitate
snbnorsal or physically handicapped children and where it is
not otherwise provided for by law; and-ee—openate

{3} _cooperate for. the purposes hkereof with all

reputable ehili-—helping child-belping- ard ekili-placinag .

child-placing agenciesw~; angd
-4}  Fsepest inepect, license, aad supervise public
and private infants' homesy and shild—sariag child—caging

~55.
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and shild-plaecing child-placjng institutions and agencies,®
Section 37. Section 71-901, R.C.®. 1947, is asended to

read as followvs:

*71-901. ~Reeeipb—of—Funds State treasurer to receive

fgnds. The treasarer of the state of Bontama is hereby

designated as the appropriate fiscal officer of the state to
receive federal fands. 211 wmoney for public assistance
purposes appropriated by the legislature fos-publie—welfase
PREPOSES, atl-—soney  received  from the Onited States
governeent fop—publio—welfare-—purposes, aad——all—aoney . or
received from .any other source fes—the-parpoaes—Bot—EeEbh—in
the—Pablieo-Walfare—iet shall be paid into the state treasary
to the credit of the state department.®

Section 38,  Section 71-1301, R.C.M. 1987, is amended
to read as follows: .

*71-140%, Definitions. LAs wused in this act the
follewing definitions apply:

(1)  "vYocatiomal rehabilitation" and "gocatiopal
rehabilitatior services® mean any services, provided
directly or - through public or private instruasentalities,
found by the state department ef-sesiai—and-—rehabilitation
seEwiges to be necessary to coapensate a blind individual
for his employment handicapy, and to epable him to engage in
a reaunerative occupation includiagy bat not limited toy

medical and veocational diagnosis, vocationmal guidance,
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counseling and placement, rehabilitation traiming, physical
restoration, transportation, occupational apd business
licenses, tools, eguipment, initial stocks and supplies,
inclhﬂinq livestock, capital advances, saintenance, and
training books and matexials.

{2} T"Behabilitation services® means any services,
provided directly or through public or private
instrusentalities, found by the state depariment ef—wesial
and—pebabilitaticn-sorviees to be necessary to coapensate a
blind 4individeal for bis employsent handicap or to enable
him t0 achieve the maximum degree of self-care and to engage
in productive tasks.

{3) - "Rehabilitation +trainiog"” - means all necessary
training provided to a blind individual to cospensate for

his employment handicap, incleding, - but =not limited top

mannal, preconditioning prewocational, ané supplemenkary.

training amd trairning provided for the purpese of achieviag
broader or more remanerative skills and capacities.

(#) *"Physical restoration® seans any medical,
surgical, or therapeutic treatment necessary to correct or
substantially reduce a blind individuval®ts  esployment
hapdicap within a reascnable length of time, -includingy bat
pot limited toy medical, psychiatric, dental, ard surgical
treatment, nursing services, hospital -care, convalescent

home care, drugs, medical and sworgical supplies, and
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prosthetic appliances, but excluding cerative treatment for
acute or tramsitory conditions.

{5) "Prosthetic appliance™ means an artificial device
necessary to sapport or take the place of a part of the body
or to iacrease the acuity of a sense orgasn.

{6) ®occupational licenses™ means a . license, pernit,
or other written zathority required by any governmental anit
to be obtained in order.to engage im an occupation.

(7) *“Bosiness 1licenses™ means any license, permit, or
otbher written authority required by.ary. goveramental unit to
be obtained in order to emgage. in a business. .

(8) "maintenance®” means money payments not exceeding
the estimated cost of ssbsistence during the provision of
vocational rehabilitation and rehabilitation services. .

(9) - "Blind individual® means an . ipdividual = whose
central visual acuity dees not exceed 20/200 in the better
eye with correcting lensesy or vhose viswal acuity is
greater - than 20,7200 but is accompanied by a limitation in
the fields of vision such that the widest  diameter of the
visnal - f£ield subtends an angle no greatsr thae .20 degreesy
or who has other eye conditions which render vision egually
defectiver or who has an eye condition which will camse
blindness.®

Section 39. Section 71-1516, R.C.H. 1947, is amended

to read as follows:

—~58—
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®71-1516. . Eligibility reguirements £for-—aeodical
assistanee, Medical assistance shall be granted in behalf of
all persons:

{1} vho reside in the state of MNontana, including
residents temporarily absent fros the state; and

{2} vwho meet any of the following requirements:

4¥-{a)  Rho receive all or part of their iacome from
the £eoderally—aided federally-aided  punblic assistance
programs: old-age assistance, aid to the blind, aid to
dependent children, and aid to the parsanently and totally
disabled;

43 b} - All——pecaens,—whe upon application, would be
eligible for fimancial assistance. under any: one of the
feoderally—aided federally-ajded programs referred to abave;

43r4c) - di-persens—whe would be entitled to financial
assistance under one of the fedesally—aided federally-aided

categories except that they do not wmeet the dorational

residence | regquirements or relative responrsibility .

requirements of any of the public assjistance programs above
ennserated;

48)-§4) - Bepsems are ip medical institutions whey and -if
they were no longer in sochk institationy would be eligibile
for financial assistance onder one of the above prograss;

45y {e} - ¥l-echildren are under iweaky-ome—whe 21 _years
of_age and meet the conditions of eligibility in the state's
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plan for aid to dependent children, other than with respect

to school attendance;

+6+1f) - A1 -ehildren are under Swenty-opre—who—are 21

years of age apd im foster care under the supervision of the

states;

“*{q) - Al —persenc—-whkese have income 48 less than ese
rurdrod-thirsy-throo—ani—one—thivd—por—eoont——{133 1/3% of
the amounts specified as maximew income levels for federally
added federally-ajided categories of assistance;

+8)-(b}  A}l—nadicaliy-——snecdyr—a—obildres are under
Sventy-ona—f21) years of age a2nd pedically needy, as defined
by the sbate departsent of social and rehabilitation
services; of-

493 (1) *il-children are under Hwemnty-—one—+{21) years of
age, - whe were in foster care apder the supervision of the
state, and whe have been adopted as "hard-to-place®™
children.®

Section 40, . Sectiom 71-1903, BE.C.R. 1987, is amsended
to read as follows:

"71-1903. Aapplicatior for protectirve services —

otigibildty., (1) Protective services may be provided on a

voluntary basis for any developmentally disabled person who
requests thea for himself or at the regmest of any

interested persony wvhen the departsent deteraines that such
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person is a developmentally disabled person who would
benefit from services provided in this acty and that the
department is currently able to supply services to such
person. A parent may name the department as guaardian of the
mentally developmentally disabled persor in bis will. A
parent wmay also name the departsent as guardian or trustee
of the meatally develcpmentally disabled persony to assume
such duties during the paveats payengs'® lifetime.  Voluntary
services may be discontinuned upon the writter regquest of the
vard or any personal representative of the ward.

(23 Application for protective services under this act
shall be wmade to the designated field staff of the
department or other designated state agency im the county in

which the applicant resides, and the  applicatiom . shall be

transaitted proaptly to the departsent. Such application .

shall be in writing or redaced to writing ir the -mammer and
upon the form prescribed by the department and shall contain
the name, age, and residence of the applicant and such other
inforsatior as may be regaired by the rules amd—pogulations
of the department. The rules and—sogulakions of the
departsent shall =implify the applicatioa process in order
that protective services may be furnished as soon as
possible. Adequate safeguards shall be established by the
department to insure that only eligible persons receive

protective services under . this act. The departasent shall
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notify the applicant and the designated field staff of the
department or other designated state agency in writing of
its decision concerning eligibility for protective
services. "

Section B1. Section 712308, B.C.8. 19347, is amended
to read as follows:

*71-2308, Definitions. As used in this act the
folloviaq definitions apply:

{1 "Department® means the dJdepartsent of social and
rehabilitatios serwices.

{2} - "adult foster family:  care homes™ means private
homes owned by ome or mOre persons S¥eE-the-age—of-nightoon
418} yeags of aqe. of older which offer light personal care
or custodial care to aged persons or disabled adults who are
not related to the owner by blood or marriage. .

(3) "“Aged person™ aseans a person dJdefined by the
department as aged.

{8)  "pDisabled adult" mecans a person ever—she—ago—of
eightesn——f18)  years of age _or - older defined by the
department as disabled.

{5) "Light personal care"™ nmeans assisting the aged
person or disabled adult in accomplishing such personal
hygiene tasks as bathing, dressing, hair grooming, and
supervision of prescriptive medicine administration baut not

administration of prescriptive medicatiomns.
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(6) "Custodial care® mesans providiag a sheltered
fasily—4ype fami}ly-—type. setting for an aged persom or
disabled adult so as to provide for #heis his basic needs of
foody and shelter and having a specific person available to
help +hom him meet 4heir his basic needs.

{7} "™Skilled nmursing care® Eeans ivenby-Lfeqr-{fill-houp
24_hour care supervised by a registered nurse or a licemsed
practical nurse under orders of am attending physician.®

Section 82. "Section 71-280%, B.C.¥. 1987, 4£is amended
to read as follows:

712804, BReies—and —regulvbiens . Departaept to adopt
£yles. The departeent shall control . developuental
disabilities programes which receive any state assistance by
adopting rules, - for providing . developmental disabilities
facilities and services., It shall set sinimum standards for
programsy and establish appropriate gualifications, aad
cospensation scales, and personnel policies f£for persons
eaployed in such prograss. All . developmental disabilities
facilities and services sbhall comply wvith erxisting federzl

guidelines and with reguirements whick will enable the

services and facilities to gualify for available aid fuads..

However, nothing herein echadd—iapliyp—ihe-—nesessiby—fEeE
reguires facilities serving the developmentailly disabled to
meet the samé or egual standards as licensed amedical

facilities, unless the developmental disabilities facility
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is providing professional or skilled medical care.”

Section 43. Section 71-2805, R.C.E. 1947, is asended
to read as follows:

n71-2405, Community services. 1) The departsent aay
establish and admimister cosmunity comprehensive services,
prograss, clinics, or other facvilities throughoot the state
for the purpose of aiding in the prevention, diagnosis,
amelioration, or treatment of developmental disabilities.
Programs, clinics,- or other services may be provided
directly by state agenciesy; er indirectly through contract
or ee—eperadive cooperstiwve arrangements with other agencies
of govermment, regional:. or local, private orT public
agencies, of private professional persomns; or in accredited
health or leag-4exs long—ters care facllities.

{2}  Comprehensive serwvices, prograss, clinics, or
other facilities established or provided by the department
under this chapter shall conformy as nearly as possibley to
the plans of the advisory comncil created uvder 71-2806, and
the regional councils provided for in 71-2807."

Section 44, - Section B80-1505, R.C.%.,1947, is amended
to read as follows:

"80-1405. . Povers and duties of department. The
departaent shall:

(1} 2dept adopt rules for the admission, custody,

transfer, and release of resideats of imstitntions except as

-6l



w

-~ o o

11
12
13
"
15
16
17
18
19
20
21
22
23
28

25

LC 4003/01

otherwise provided by lawe; Hewewer however, no suck rules
shall say amend or alter the statutory powers and duties of
the state board of pardons«j

{2} Subdesst subject to the functions of the department
of administration, lease or purchase lamds for use by
institutions, and classify those lands to deteraine vhick
are of such character as to be most profitably used for
agricsltaral purposes, taking iato coasideratior the needs
of all institutions for the food products that caz be grown
or produced on the Jlapdsy and the xelative wvalue  of
agricultural programs in the treatment or rekabilitatiomn of
the persons confimed in the institutiomse;

(3) Jsidise untilige the staff and services of other
state agencies and units of the wsivepsity—of Hontana
ugiversity - systes, within their respective . statutory
functions, to carry out 4dhe—purpeses——of-—this—asbts its
functioas nnder this title;

(8) Preopose propese programs to the legialkadive
assesbly legislature to meet the projected long--range needs
of institutions, including programs and facilities for the
diagnosis, treatment, carge, and aftercare of persons placed
in institutions«; and

(5) ZSeeswsagoe cncourage the establishaent of programs
at the local level for the preveatlon amd rehabilitation of

physical and mental disability."
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Section #5. Section 60-1810, R.C.H%. 19847, is asended
to read as follows:

"20--1810. Establishment of juvenile correctional
facilities, The department, within the annmal or biannaad
biennial budgetary appropriatior, may establish, saintain,
and operate facilities to properly diagnose, care for,
traia, educate, and rehabilitate chil@rern in need of these
services. The children mast bhe &eoa—{10} years of age or
older and upnder ‘weaty-ws0—421) years of age. The facilities
incluode bet are not lismited to the Sountain Yiew school, the
Pine Hills schoeol, and the yonth forest camp."

Section 846.  Section 801413, BR.C.¥. 1987, is amended

to read as follows:

"80-1413, Participation- by 4 AR boasds
ingtitotionas in research programs. The department may direct
a penaly 2pd-correctivep,—eor—ousbedinl institotion of the
state to participate in and ee-epemade cooperate with.
prograas of research and development being conducted and
carried on by any units of the Nontana university system, by
any of the other edacational imstitutions of the state of
Boptana, or by any foundation or agency thereofy in the
fields of science, health, edncation, and natural resources.
These programs may include the wvoluntary participation of
the inmates of the institution in testing and experimental

vork conducted as a part thereof. Any funds received from
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the anthorized programs aay be shared with the participating
inmates or othervise held and used for the welfare and
rehabilitation thereof, and shall may not become a part of
the regular budgeted operation of the imstitntioa.”

Section 47. Section 80-1503, R.C.N. 1987, 4is amended

to read as followus:

980~1603. Neoathly——acsesssens—of-——obarges—annual

. " . S e .

: of per 8

Stabe—EerHo-—4opoait——oi-—ucoeipha Con

rate, . monthly assessmsent, and- disposition- of treceipts.

{1}y The departeent shall assess aonthly  agaiast each
resident or responsible persony the full per diem charge, a

proportionate share of the per diea charge, Orf no per diem

charge, ples full ancillary charge, .a proportionate share of

the ancillary charge, or no aacillary ' chargey based upon
financial information given to the departsent daripg its
investigation. The per diem shall be computed on July 1 of
each year by the department.

{2} An assessment wmsade by the departaent under this

section shall he based omn the resident’s or respomrsible.

person's ability to pay. The department shall may Dot make
an assesswent vhich vould place an undue financial burdem on
the resident or the responsible person.

{3} For the purpose of these investigations, every

agency of the state is required to render all reasonable
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assistance to the department im obtaining all information
necessary for the proper impleaentation of the purposes of
this investigation. A representative of the department, daiy
authorired by the director, may adsinister oaths, take
testimony, and sobpoena and compel the attendance of
vitnesses and the production of books, papers, records, and
documents in conpection with the duty of securing payments
for support as provided by this act. A person who fails to
obey the subpoena, upon petition of the departmsenty to any
judge of the district comrt of the state, may be ordered by
the judge to appear and shovw cause for his discbedience of
the sabpoena. The judge, after the hearing, may order that
the subpoena be obeyedy or, if it is sade to appear to the
judge that the subpoena was for any reason inappropriately
issned, may disaiss the petition. A person vho fails to obey
the subpoena when ordered to @do so by the judge may be
punished  for contespt of court on application of the
district court by the department.

(4) - The state has @& claim agaipst the estate of a
patient and against the estate of a responsible persony for
an amount doe +to the state at the date of death of the
resident or the responsible person. The claim against the
estate of a responsible person does not have priority
against the estate for the amouat mnecessary to rear and

educate surviving children of the responsible person.
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{5) The attorney general shall collect any claim which
the state way have against sach estate. This clais say not
be enforced against any real estate while it is eccupied as
a home by the surviving spouse e of the resident or
respoasible person.

{6) If a resident or responsible persom disagrees with
the determination of the department as to thke ability of the
resident or responsible person to pay apry part of the per
diems . or ancilliary charge, an appeal may be filed within
thisty—¢30) days of the determination with  the board ef
insti-tetiene.,  If the resident disagrees with  the
deteraination of the appezl by the board ef-issbivssiens, an
appeal say be filed in any court of record in Bontana having
jurisdiction of the resident or respomsible person liable
for the payment.,

{7) The department mayy at any tisey review and change
a determination for per diea or ancillary charge payments,
In any case, however, a resident of ar iastitution wmay Dot
be released by reason of the ponpayment of the per dies or
the apcillary chargey if, in  the judgsent of the
superintendent of the institution at which he is a resigeant,
this release is mwedically inadvisable.

(8) A per diem payment received by the department
shall be deposited in the state treasary to the credit of

the general fund.™
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Section 48. Section B80-1912, E.C.H. 1947, is amended
to read as follaws:

"80-1912. Expense of trial for eeeape offenses
committed in  prisop. Whenever a trial takes place of any
person under any of the provisions of seekiems 98-7-306y and
whenever a prisomer in the state prison shall-be is tried
for any crime committed therein, the county clerk of the
county where such trial is had held- shall wmake out a
statemnent of all the costs imcurred by the . county for the
trial of suwch casey and of guarding and . keeping such
prisoner, properly certified by a district. judge of said
county, which statement shall be sent to the beard-ef-obate
p@isen-connicsioners department of iastitations for +theis
its approvalsy and after such approval, said—beawéd the
departsent must cause the amouut of such coats to be paid
out of the money appropriated for the support of the state
prison to the county treasurer of the county where such
trial was Wad held."

Section 849, . Section 80-2812, BR.C.H. 1987, is amended
to read as follows:

"80-2412. Interstate coapact on mental health enacted
— text. The interstabo-cowpacs-on—meidsal-healtd Intexstate

compact on Mental _Bealth as contaired herein is hereby

enactad dinto law and entered into by this state with all

other jerisdiction legally joining thergin in the form
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substantially as follows:

Ffhe contracting states solemanly agree, that:

Article I

Azdiole-—F+ The party states find that the proper and
expeditious treatment of +the =entally 111 and asentally
deficient can be facilitated by ee—eperabive cooperative
action, to the bevefit of the patiemts, their families, and
society as a vhole. Further, the party states find that the
necessity of and desirability for fursishing such care and
treatment bears no primary relation to the residence or
citizenship of the patient bnt that, on " the contrary, the
controlliag factors of co-lnﬁity safety and husanitarianism
require that facilities and services be made awailable for
all who are in need of them. Conseguently, it is the purpose
of this compact and of the party states to provide the
necessary legal basis for the institutionalizatiom or other
appropriate care and treatmeat of the wmentally ill and
mentally deficient under a system that recognizes the
paramocunt importance of patient welfare and to establish the
responsibilities of the party states in teras of such
welfare.

Article II

AEtieko-Tiv As used in this compact:

44317} - "Sendimg sending state™ shadl—mean #eans a
party state from which a patient is transported pursmnant to
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the provisions of the coapact or from which it is
contemplated that a patient may be so0 sentwj

4b)-{2} T"Reseiwia¢ receiving state" shall-wmeas meaps a
party state to which a patient is tramnsported parsesant to
the provisions of the compact or to which it is contemplated
that a patient may be so sente}

48)>(3) "iImetivudtion institetion” shali-mean means any
hospital or other facility maintained by a party state or
political subdivision thereof for the care and treataent of
mental illness or mental deficiencys;

$a){a) "Patioad patiecnt™ shall-mecen Bears any person
subject to or eligible, as determined by the laws of the
sepding state, for institutionaliration . or other . care,
treatment, or supervision pursuant to the provisions of this
compactiry

+e+(5) "aftereare aftercere* seshali—mean means care,
treatment, and services provided a patiest, as defined
herein, on convalescent statuns or conditional releases;

4£)-{6) “Memtal meptal illness"™ shall-mean means-mental
dissase to such extent that a person so afflicted requires
care and treatment for his own welfare, o the welfare of
others, or of the communitysg

49317} "sontal pmental deficiency® shall-—mean means

mental deficiency as defined by appropriate clinical

authorities to such extent that a persor so afflicted is
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incapable of managing hisself and his affairs, but shall not
include mental illness as defined hereinm»;-and
4y-(8) "Skate state? shall—ssan weals any state,

territory, or possession of the United States, the District
of Colusbia, and the Commonwealth of Puerto Rico.
Acticle III
Artielo—IFiv——ta) (1} - Whenever a person physically
present in any party state shall be in need of
institutionalization by reasoan of mental illness or menktal

:and treatment in

anr institution in that state irreapective of his resideoce,
settlemant, or citizenship gqualifications. .

4b5)-{2) - The provisions of parageaph-{a)--ggbsection {1}
of this article to the contrary notwithstanding, amy patient
may be transferred to an institution im another state

whenaver there are factors based apoa clinical

determinations indicating that the care and treatasnt of

said patient would be facilitated or improved thereby. iny.

such institutionalization may be for the entire pericd of
care and +treatment or for amy portion or portions thereof.
The factors referred to in this pasagreaph subsection shall
include the patient's full record with dee regard for the
location of the patient's family, character of the illness
and probable daration thereof, and svch other factors as

shall be considered appropriate.
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483-{3) No state shall be obliged to receive any
patient parsuant to the provisions of pasagraph——dygh)
sabsection {2} of this article unless the sending state has
given - gives advance notice of its imtention to send the
patienty, farnished farnishes all available medical and
other pertiment records concerning the patienty, ¢iwes gives
the gualified aedical or other appropriate clinpical
authorities of the receiviag state am opportunity to exaaine
the patient if seid authorities so wishy, - and ualess the
receiving state shall-agpes ngroes to accept ths patient.

443{8) Ip the event that the laws of the receiving
state establish a system of priorities for the admission of
patients, an interstate patient under this compact shall
receive the same priority as a local patiemt and shall be
taken in the same order and at the same time that he world
be taken if he were a local patient,

4e){5) Pursuant to this compact, the determination as
to the suitable place of institutionalization for a patient
may be reviewed at any time and such further transfer of the
patient may be made as seems likely to be in the best
interest of the patient.

Article IV
deticie—FFr—{a}{1) Vhenever, pursuant to the laws of
the state in which a patient is physically presest, it shall

be determined that the patient should receive aftercare .or
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supervision, such care or supervision may be provided in a
receiving state. If the aedical or other appropriate
clinical authorities having responsibility for the care and
treatment of the patiemt ip the sending state shall Lhave
reasen to believe that aftercare in another state would be
inp the best interest of the patient and would not jeopardize
the public safety, they shall regquest the appropriate
agthorities in the receiving state to investigate the
desirability of affording the patient suck aftercare in said
receiving state, aerd such investigation shall be made with
all reasopable speed. The request for investigation shall
be accoapanied by ICOlplete information conceraning the
patient’s inteanded place of residence and the identity of
the perscor in whose charge it is proposed +o place the
patient, the complete medical history of the patient, and
such other documents as may bhe pertinent.

4b}-£2t - If the medical or other appropriate clinical
authorities having responsibility for the care and treatment
of the patient ip the sending state and the appropriate
authorities iz the receiving state fiad that the best
interest of the patient would be served therebyy ard if the
public safety wonld not be jecpardized thereby, the patient
nay receive aftercare or supervision in the receiving state.

4e4{3} In sapervising, treating, or caring for a

patient on aftercare pursuwant to the tecrms of this article,
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a receiving state shall ewmploy the same standards of
visitation, exaaination, care, and treatsent that it
ermployes for similar local patiemts.
Acticle ¥
2etielo—%r W¥henever a dangerous or potentially
dangerous patient escepes from an institution in any party
state, that state shall promptly notify all appropriate
authorities within and withoat the Jjurisdiction of the
escapee in a manner reasonably calcnlated to facilitate the
speedy apprebension of the escapee. Immediately upor the
apprehension and identification of any such dangerous or
potentially dangerous patient, he skall be detaimed in the
state where found pending disposition ie accordamce with
lav.
Article ¥I-
aebicke—¥Ey The duly accredited officers of any state
party to this coapact, upon the esteblishsent of their
anthority and +the identity of +the. patient, shall be
permitted to transport any patient being moved pursesant to
this compact through any and all states party to this
compacty without interference.
Azticle ¥II
Aetigle ¥ILv—{a) (1) No person shall be deemed a patient
of more than one <3 institotion at any given time.

Cospletion of transfer of any patient to an institution in a
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receiving state shall have the effect of making the person a
patient of the institation in the receiving state.

+45}(2) The sending state shall pay all costs of and
incidental +to the transportation of any patieat pursuant to
this compact, but any tvwo 43} or sore party states wmay, by
making a specific arrangement for that purpuse, arramnge for
a different allocation of costs as among themselves.

46)-{3} No provision of this compact shall be coastrued
to alter or affect any 4iatersal relatiomships among the
deparisents, agemcies, and officers of and in the govermsent
of a party statey or between a party state and its
stbdivisionsy as to the payment of costsy or
responsibilities therefor.

4@y {4) - Wothiag 1in this compact shall be coastrued to
prevent any party state or subdivision thereof from
agserting any right againgt any persoa, agency, or other
entity in regard to costs for which such party state or
subdivision thereof may be respomnsible pursuant to any
provision of this compact.

4e}-(5) Nothing in this compact shkall be construed to
invalidate any reciprocal agrecesent betveen a party state
and & nonparty state relating to institutiopalization, care,
or treatment of the aentally ill or memtally deficieat, or
any statutory auathority pursuvant to which such agreements

may be made.
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Apticle ¥IIJ

Artiote--FEFFv—ta) {1} Nothing in this compact shall. be
construed +to abridge, disinish, or in any way impair the
rights, duties, and responsibilities of any patieat?s
guardian on his own behalf or in respect of any patient for
whoa he may serve, except that, where the transfer of any
patient to another jurisdiction =makes advisable the
appointment of a supplemental or substitute  gmardian, any
court of competeat Jorisdiction in the receiving state may
sake such supplemental or substitute appointment and the
court which appointed the previous guardian shall, apon
being doly advised of the new  appointaent,  2ad upcn the
satisfactory vompletion of such accounting and other acts as
such court may by lawv require, relieve the previcus gumardian

of power and responsibility to whatewsr extent shall be

appropriate in the circumstancessy, dady—h Slp——ahark
48 Ip the case of any patient bhaving settlement in the
sending state, the court of competent Furisdiction in the
sending state shall have the sole discretion to relieve a
guardian appointed by it or continwe bhis power and
respoasibility, whichever it shall deewm advisable. The couart
in the receiving state may, in its discretiom, confirm or
reappoint the personm or ©persons previously serving as
guardian in the sending state iz liea of making a

supplesental or substitute appointment.

—78—



w

[*- TR I - (R Y A ]

10
11
12
13
1%
15
16
17
18
19
2¢
21
22
23
24
25

LC 0008,01

+b3-12) - The term "gsardian" as used in. pasagraph—i{a)

gubsection (1)  of this article shall include any geardian, .

trustee, legal coamittee, conservator, or other persom or
agency however demoaminated who is charged by law with power
to act for or responsibility for the person or property of a
patient.
Article IX

Anbigio-LEvr{a)> (1) Ho provisions of this compact except
idrticle ¥ shall apply to any person institutionalized while
ander sentence . in a penal or correctional ianstitution or
while subject to trial. om a  criminal charge, or vwhose

institntionalizatior is due to the coamission of an cffense

for which, in the absence of mental  jllness or =mental

deficiency, said person would be sabject to incarceratiom in
a penal or correctional institutioa.

4B)-{2)  To every extent possibley it shall be the
policy of states party to this compact that no patient shall
be placed or detaimed in any prisom, jail, or lockup, but
such patient shall, with all expeditiony be taken to a
suitable institutional facility for mental illness or mental
deficiency.

Article I

deticlo-%v {a) (1} -Fach party state shall appoint a

Ecompact adainistrator® who, on behalf of his state, shall

act as gemeral ee—erdimates coordinator of activities under
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the compact in his state and vwho shall receive copies of all
reports, correspondence, and other documents relating to any
patient ©processed under the compact by his state either in
the capacity of a sending or receiving state. The compact
administrator or his duly designated representative shall be
the official with whom other party states shall deal in any
matter relating to the compact or any patient processed
thereusnder.

4b) 2} The compact administrators of the respective
party states shall have power to promulgate reascnable rules
ani—regulatiens to carry ocut more effectively the terss and
provisions of this compact.

Article 21

Apbiele—FEiy The duly constituted administrative
anthorities of any two 42} or score party. states wmay ebter
into supplementary agreements for the provision of any
service or facility or for the maintenance of any
institution on a Joint or ee—epesative cooperative basis
vhenever - the states concerned shall find that such
agreesents will improve services, facilities, or
institutional care and treatment in the fields of wmental
iliness or mental deficiency. HNo such supplementary
agreement shall be coastraed so as to relieve any party
state of any obligatior which it otherwise would have under

other provisions of this compact. .

—B0—
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Agticle XII
A@ei0de—IIEy This compact shall enter into <fall force
and effect as to any state when enacted by it imto law, and
such state shall thereafter be a party thereto with any and
all states legally joinlng therein.
Artie II
Axkicle—ILEF—43F{1) 2 state party to this compact may
withdraw therefrom by enactimg a statute repealimg the same.
Such withdrawval shall take effect eme—{1) .year after notice
thereof has been communicated officially and im sriting to
the govermors and compact administrators of all other party
states. However, the withdrawal of any state shall not
change the states of any patiest who has been sent to said
state or sent out of said state parsupant to the provisions
of the compact.
+45%§32} - Withdrawal from any agreement permitted by
Article VII +B-({2) as to costs or from any supplementary
agreement made pursuvant to Article XI shall be in accordance

with the terms of such agreement,

Article XI¥
sssioke—E3¥s {1 This cospact shall be liberally
construed sS0 as to effectuate ¢the purposes thereof. The
provisioms of this compact shall be severable and if any
phrase, clause, sentence, or provisiomn of this compact is
declared to be contrary to the constitution of any party

—~B1—
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state or of the United States or the applicability thereof
to Bny government, agency, persom, or circamstance is_ held
inyalid, the walidity of the rewainder of this compact aad

the applicability tkegeo;—io any governmeat, agency, persom,

-or_citcuastance shall not be affected thereby.. If this

compact shall be held contrary to the constitution of any
party thereto, the compact shall reeain ia fuil force and
effect as to the remaining states and ia fell force and
effect as to the state affected as to all severabie matters.

42} - The director of the departseat of isstitutions,
hereafter called "the directory®, shall be the compact
adsinistrator and shall have the power to aake any ruales aad
sogulabiens necessary for the administration of this
article. The director shall eeo-epemate cooperate with all
departments, agencies, and officers of the state and any
political sobdivision thereof to facilitate the proper
administration of the intoRsState—0espasi——on—aental-—headih
Interstate Compact om -Bente]l Health or of any supplementary

agreemsent or agreeaents entered iato by this state
thereunder.

{3} - The director may enter into supplementary
agreeaents with appropriate officials of other states
pursaant to Articles ¥II and XI of the compact.

{4} The Adepartment of institutions in its annoal

budget shall include such asounts necessary to discharge the

—-B82-
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financial obligations dincurred by it to carry ouat the

parposes of the éatessb&%e——eoagact——o&~—:énta}——he&}tk

Interstate _Cospact _on _Mental Health, and the general

asseably shall appropriate such sums necessary therefor.

{5} 1The compact administrator is hereby directed to
consult with the immediate family of any proposed transferee
and, im the case of a proposed transferee from an
institution im this state to an institution in another party
state, to make no transfar out of the state witkont approval
of the district or probate court. Before granting such
approval the court shall hold such . hearings as . it . deems
copsiders approp:iate., In addition, the. court shall
designate some appropriate person .tc deliver written notice
of the proposed transferee®s right to a hearing to the
proposed transferee and his guardian ad litem. The person
serving such notices shall make a written return to the
court that such has been dome, At the conclusion of such
hearing, if any, the court say approve the proposed
transfer, order the release of the propoused +transferee, or

enter apny other suitable order,

{6} Duly aucthenticated copies of the article shall,-

upon its approval, be transmitted by the secretary of state
to the governor of each state, the attoraey general, and the
secretary of state of the Dnited Statesy and the Council of

State Governments."

—-B3-

LC 0008/017

Section 50. Section B0-2701, R.C.N. 1947, is asended

to read as follows:

"0-2701. PRerpese—and—iatent—ofast-——policy—ei-state

Legislative purpese. It is the parpose of thkis act and the

policy of this state to recognize aleekel alcchelisa and
drug dependence as probleas affecting the health, safety,
morals, econosy, and genmeral welfare of this state; to
recognize aleehod alcehplism and drug dependence as problemss
subject to treatmeat; and to recognize the sufferer of
alcehael alcoholism, drug dependemce, or bothy as worthy of
treatment and rebabilitation. It is the intent of this act
to establish means vhereby the appropriate resources of this
state may be focused fully and effectively upor the problems
of aleehel alccholisa and drug dependence and wutilized in
implenenting programs for the control and treatmeamt of these
problems,”

Section 51. Section 80-2702, R.C.#. 1987, is amsended
to read as followus:

"§0-2702. Duties of department —_— department
authorized to accept gifts -— enter into contracts —
acquire and dispose of property. (1) The departsent of
institotions, hereafter referred to as department in this
chapter, shall:

{a) ®las plan, promote, and assist in the support of
aleehol alecholise and drug dependence prevention,

—84—
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treatment, and control programs;

{b) GCendwet comduct, spoesor, and seupport research,
investigations, and stuedies, including evalunation, of all
phases of alesebel alceholise and drug dependence;

(c) HAesict assist the development of educational and
trainieg programs relative to aleehed alcoholism ard drug

dependencey and carry om programs to assist the publicy and

technical and professional . groupsy ia becoaing fully.

inforsed about aleeheld alcohelism and drag dependence;

{d) .D:o.ote ote, develop, and assist,  financially
and otherwise, aleohel alcobolisz amd drug dependence
prograss adainistered by other state agencies, local
govecrnasent agercies, and private popprofit organizatiomns and
agencies; and

{e} Eaeourage ecnceyrege ahd prosote effective use of
facilities, resources, and funds in the plaaning and conduct
of prograss and activities for prevention, treatsent, and
control of aleekei: alcoholism and drug dependence and, in
this respect, cooperate with and utilize to the waximua
possible extent the resources and services of federal,
state, and local agencies.

{2) To carry out this act, the department may:

{a) #Aeeep¥ accept gifts, gramts, and denations of
poney and property from public and private sources;

(b) Bates enter into contracts; aad

85~
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{c)}) Aoguipe acqgmire and dispose of property.”

Section 52. - Section 80-2717, B.C.B. 1947, is amended
to read as follows:

#80-2717. . Emergency coamitment of jrtexicated persons.
(1)} An intoxicated person vho {a) has threatened, attempted,
or inflicted physical harm on another aad is 1likely. to
inflict physical harm on another unless committedy or ¢
whe is incapacitated by alcoholy may be cosmitted to an
approved public treatment facility for emergescy treatment.
A refusal to uandergo treatment dees mot coastitute evideance
of lack of judgment as to the need for treatment,

{2) The certifying physicliaa, spoase, . gaardian, or
relative of the persoa to be committedy or any other
responsible persony may make a written application for
conmitement wnder this sectiony directed to the administrator
of the approved public treatment facility. K The application
shall state facts to support the need for emergency
treataent and be accompanied by a . physician's :certificate
stating that bhe has examined the person sought to be
committed within &we—{2) days before the certificate's date
and facts supporting the need for emergency treateent. A
physician eaployed by +the adsitting facility or tha
department is not eligible to be the certifying. physician.

{3) gpon approval of the application by the

administrator of the approved public treatsent facility, the

~86—



2 W N

® =W o

11
12
13
15
15
16
17
18
19
20
21
22
23
28
25

LC 0008/01

person shall be broaght to the facility by a peace officer,
health officer, the applicant for commitment, the patient's
spouse, the patiemt®s guardian, or any other interested
person. The person shall be zoitained  detained at the
facility to which be was admitted, or transferred to another
appropriate peblic or private treatament:  facilityy upntil
discharged onder subsection (5).

{8%) The administrator of ar approved public treatment
facility shall refuse am application if in his opinion the
application and certificate fail to sustain the grounds for
commitment.

{5) %hen om the adwice of the . medical staff the
administrator determines -that the grounds for commitment no

longer erxist, he shall discharge a person cosmitted upder

this section. ¥o person committed ender this section may be .

detained im any treatment facility for more +than £ive—¢5)
days. If a petition for involuntary commitment under seedien
69—6221 has been filed within the five-{5) sdays and the
adsinistrator in charge of an approved peblic treatsent
facility finds that grounds for emergency comsitment still
exist, he may detain the person until the petition has been
heard and determinedry but no longer than #em—{10) days after
filing the petition.

{6y, A copy of the written application for comaitment

and of the physician's certificatey, and a written

-87-
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explanation of the person's right to counsely shall be given
to the persor within $weaty—feur—(268)- hours after commitment
by the departmepty,—uwho. _The department shall provide a
reasonable opportueity for the person to comnsult counsel.”™

Section 53. . Section 80-2802, R.C.A. 1987, is amended
to read as follow¥s:

"80—2802. Dputies of department. The departeent shall:

{1} - take cognizance of matters affecting the mental
health of the citizens of the state;

{2)  initiate preventive mental health activities of
the statevide mental health programs, incladingy; buont not
limited toy the implessentation of mental health care &nd
treateent, preveation, and research as can best be
accoaplished by Sonnedi-ty——eontered copmynity-centered
services. . Sach means shall be wutilized to -imitiate and
operate these services in cooperation with local agencies as
established under this acte, .

(3)  make sclientific and sedical research
investigations relative to the incidence, cause, prevention,
treatment, and care of the mentally 111;

(%) collect and disseminate  inforsation relating to
mental health:

(5} prepare aad maintain a cosprehensive plan for the
developsent of public mental bhealth services in the state.

The public mental hgalth services shall "includey but not be

-88—
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limited toy community comprehensive sental health centers,
sental health clinics, traveling service units, and
consnltative and educational servicesg,

(6} prorvide by regulations for +the examination of
personsy vwho -apply for exaaisation or who are adsitted
either as inpatients or outpatients into Wara Sprimgs state
hospital or other public ®ental health facilities;

{7} receive from agencies of  the Upited States amd
other state agencies, persons or groaps of persons,
associations, firms, or corporationsy  gramts of =soney,
receipts from fees, gifts, supplies, sateriais, and
contributionsy for the development of mertal health services
¥ithin the state;

{8} establish standards for poblic mental health
facilities; ard

{9) - evaluate performance of public seontal health
facilities in compliance with federal and state standards."

Section S4., Repealer. Sectioms 71-%01, 71-107, T71-118,
and 7%-233.5, B.C.N. 1947, are repealed,

~Bnd—
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FOR THE GENERAL REVISION AND CLARIFICATION OF LAWS RELATING

TO STATE INSTITUTIONS, VOCATIONAL REHABILITATION, PUBLIC

ASSISTANCE, THE DEVELOPMENTALLY DISABLED, AND THE MENTALLY ILL.

(This summary does not include discussion of routine form

or grammatical changes.)

Section 1. 38-110. "Public welfare" was changed

"public assistance

Section 2. 38~120.
to "a person who is seriously mentally ill

to

" for consistency and to update language.

"An insane person" was changed
for consistency,

to update language, and to bring the section into conformity

with the current RCM chapter on commitment of seriously
mentally ill persons (chapter 13, Title 38).

Section 3. 38-210.
changed to "person is adjudged to be seriously mentally

"Person is adjudged insane" was

i11”

for consistency, to update language, and to bring the section
into conformity with the current RCM chapter on commitment

of seriously mentally ill persons (chapter 13, Title 38).
"Him" was changed to "the patient" and "who" was changed to

"the officer" for purposes of clarity and grammar.

Section 4. 38-506.

"Public welfare laws" was changed

to "public assistance laws" for consistency and to update

language.

Section 5. 38-1202,

"The following definitions apply"

was added to this definitional section to make the lead-in )
phrase a complete thought, thereby correcting certain punctuation

problems that could not be solved by compiler's change.

Section 6. 38-1205. "And" was added to the last
sentence of this section for grammatical reasons and to
clarify meaning.
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Section 7. ~ 38-1206. "And" was added to the last sentence
in subsection (1) for grammatical reasons and for
"Shall" was changed to "may" throughout for grammatlcal reasons,

Section 8. 38-1208., "But" was changed to "and" in
subsection (3) for consistency and grammatical reasons,

Section 9. 38-1222., "The" was added in subsection (10)
for grammatical reasons.

Section 10. 38-1302. "The following definitions apply"
was added to this definitional section to make the lead-in
phrase a complete thought, thereby correcting certain punctuation
problems that could not be solved by compiler's changes.

Section 1l. 41-817. 1In subsection (7), "and which is"
was added for grammatical reasons, and "or" was changed to "of"
for obvious reasons.

Section 12, 71-113. "Such" was deleted in the first
sentence and "for the maintenance or medical attendance of
the poor or indigent sick" was added because it wasn't clear
what contracts the "such" in "any such contract" referred to.

Section 13. 71-207. "Public Welfare" was changed to
"public assistance™ for consistency and to update language.

Section 14. 71-210, References to functions or purposes
under "this act" or "Title 71" were deleted and "public
assistance" inserted to clearly define what type of activities
are referred to. "This act" refers to the original 1939 Welfare
Act which has been amended and added to many times. The
amendments make it clear that all public assistance activities
are covered no matter when they were enacted or where they were
codified. These amendments are also necessary to facilitate
recodification.

Section 15. 71-211. "Public welfare" was changed to
"public assistance™ in the first sentence for consistency and
to update language.

Section 1l6. 71-212, "Public welfare" was changed to
"public assistance" in the first sentence for consistency and
to update language. "This act" was changed to "the public
assistance laws" in subsection (3) to aid recodification.
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Sections17 through 20. Sections 71- 213, 71~-214, 71-216,
and 71-217. "Public welfare™ was changed to "public assistance"
for consistency and to update language.

Section 21. 71-222. "Seventeen (17) mills" was changed
to "13.5 mills" in subsections (1) and (6) for consistency
and clarification and to further the legislative intent shown
by section 2, Chapter 279, Laws of 1974, in which the "17- mill"
language was changed in 71-106 but not in 71-222, "all
purposes of this act "was changed to "public assistance purposes"
in subsection (1) to aid recodification. "Public welfare "was
changed to "public assistance in subsection (1) to aid recodifi-
cation. "Public welfare" was changed to "public assistance" in
subsections (1), (3), and (6) for consistency and to update
language. "The" was added in subsection (6) for obvious reasons.

Section 22. 71-226. "Or" was added for grammatical reasons.

Section 23, 71-230. "Public welfare" was changed to
"Public assistance in sﬁBsectlon (1) [formerly (a) ] for consistency
and to update language. "or" was added to subsection (2)
[ formerly (b)] for grammatical reasons.

Sections 24 and 25. Sections 71-233.1 and 71-233.3.
"Public Welfare" was changed to "public assistance" throughout
these sections for consistency and to update language.

Section 26, 71-302.2. "His" was changed to a gualified
applicant's in the first paragraph to facilitate recodification
(this section will be substantially broken up and "his", as a
result, will lose its antecedent). "General relief" was added
in paragraph one for consistency and clarification.

Sections 27 through 30. Sections 71-303, 71-305, 71-306,
and 71-307. "General" or "general relief" was added to these
sections for consistency and clarification.

Section 31. 71-308. "Relief" was added in subsection (4)
for consistency and clarification.

Section 32. 71-311. The "6~mill levy" and "per capita
tax" language was changed to "13-5- mill levy" in the first
paragraph for consistency and clarification and to further
leglslatlve intent shown by section 2, Chapter 279, Laws 1974,
in which the "17-mill" language was changed in 71-106 but not
in 71-311, "Welfare" was changed to "public assistance" for
consistency and to update language. "State department may
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authorize the state department" was changed to "state departmgnt
is authorized" in the second paragraph for grammatical reasons.

Section 33. 71-314. "General relief" was added for
consistency and clarification.

Section 34, 71-501, "Welfare" was changed to "public
assistance" in subsection (1) for consistency and to update
language. "And" was changed to "or" in subsection (1) to
further legislative intent and to clarify an otherwise
contradiction. "Who is living" was changed to "be living"
in subsection (1) for grammatical reasons and clarification.
"Children" was changed to "child" in subsection (1) for
grammatical reasons.

Section 35. 71-509. The first "sentence" of the third
paragraph, which is not a complete sentence, was amended to
make it a complete sentence and to bring this section into
line with current federal regulations.

Section 36. 71-710. "And" was added to the last sentence
of this section for grammatical reasons.

Section 37. 71-901, References to "the Public Welfare
Act" and "public welfare purposes" were deleted and "for public
assistance purposes" was added to aid recodification.

Section 38. 71-1401, "The following definitions apply"
was added to this definiltional section to make the lead-in phrase
a complete thought, thereby eliminating certain punctuation
problems that could not be solved by compiler's changes.

Section 39. 71~1516. This section was amended for style
and grammatical purposes only.

Section 40. 71-1903, "Mentally disabled" was changed to
"developmentally disabled” in subsection (1) for consistency
with the rest of the section and for clarification.

_ Section 41. 71-2304. "The following definitions apply"
was added to this definitional section to make the lead-in

phrase a complete thought, thereby correcting certain punctuation
problems. In subsection (6), "and" was added for grammatical
reasons and clarification. "Their" was changed to "his" and
"them" to "him" in subsection (6) for grammatical reasons.
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Section 42. 71-2404. "And" was added in the second
sentence for grammatical reasons and clarification.

Section 43. 71-2405, "Or" was added to the last
sentence in subsection (1) for grammatical reasons and
clarification.

Section 44, 80-1405. "The purposes of this act"
was changed to "its functions under this title" in subsection
(3) to aid recodification.

Section 45. 80-1410, "Biannual" was changed to "biennial"
for clarification —w=—==-- there are no biannual appropriations.
Section 46. 80-1413, "Or custodial" was deleted in the

first sentence to clarify that only a penal and corrective
institution may be directed to participate in research programs.

Section 47. 80-1603. "And" was added in subsection (3)
for grammatical reasons. "Or" was changed to "of" in subsection
(5) to correct an apparent misprint and for clarification.

Section 48. 80-1912, The "board of state prison commissioners"
was changed to the "department of institutions", which has "taken
over the functions of the now defunct board.

Section 49. 80-2412. Articles III (a) and XIV were amended
to add language left out of Montana"s version of the Interstate
Compact on Mental Health.

Sections 50 and 51. 80-2701 and 80-2702. The phrase
"alcohol and drug dependence” was changed to "alcoholism and
drug dependence" throughout these sections for purposes of
clarification.

Section 52, 80~2717. "Who" was added in subsection (1)
for purposes of clarificdtion. "Retained" was changed to
"detained" in subsection (3) for clarification and to correct
poor word choice. "Who" was changed to "which" in subsection
(6) for grammatical reasons.

Section 53, 80-2802. "And" was added to subsection (5)
for grammatical reasons,
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Section 54. Repealer. Section 71-101, which vests the
"Superintendence" of %Fe‘poor" in the board of county commissioners,
was repealed as outdated, and because 71-221 provides a similar
function to 71-101. Sections 71-107 and 71-118, relating to ‘poor
farms, were repealed as outdated and no longer necessary. Section
71-233.5, which defines "public welfare" and "welfare" for the
purposes of sections 71-233.1 through 71-233.4, was repealed as
outdated and no longer necessary., In this regard, sections 25
and 26 of this bill amend the references to "public welfare" or
"welfare" in 71-233.1 through 71-233.4 (which appear only in
71-233.1 and 71-233.3) to read "public assistance", and 71-201.1 (2)
defines "public¢ assistance"” in almost the exact language 71-233.5
used in defining "public welfare" and "welfare" (71-201.1 (2)
applies to entire Title 71).
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Approved by Committee

on Public Health,Welfare

& Safety
HOUSE BILL HC. 30

INTRCEUCED BY BARDANGUVE

A EILL POR AN ACT EBTITLED: "AN ACT T0 GEWERALLY REVISE ANL
CLARIPY THE LAWS EELATING TO YCCATIONAL REBABITIITATION,
PUBLIC ASSISTANCE, STATE INSTITUTIONS, THE DEVEICESENTALLY
DISABLED, AND THE SEMTAILY ILL; AMERDING SECTIONS 138-110,
38-120, 38-23%, 38-506, 38-1202, 38-120%, I6-12C6, 38-1208,
38-1222, 38-1302, 41-817, 71-113, 71-207, 71+-210, 7T1-211,
71-212, 71-213, 71-214, 711-216, 7T1-2111, 711-222, 11-218,
71-230, 71-233.1, 71-233.3, 71-302.2, 71-303, 71-30%,
71-306, 71-307, 71-308, 7T1-311, Ti-31a, 71-50%, 71-509,
71-710, 71-901, 71-14¢1, 71-1516, 71-1903, 71-2304, 71-2404,
71-2405, 80-1405, B80-141¢, 8¢-1813, 8C-16C3, 80-1912,
80-2012, B8C-27Ct, 80-2702, 80-27%7, AND 80-2802, B.C.H.
1947; BNC REPEALING SECTICNS 38-210, 71-1C1, 71-107, 71-118,

AED 77-233.5, R.C.H. 1947.°

BE 1T ENACTEL BY THE LEGISLATURE OF THE S1ATE CF MORTANA:
Secticn 1. Section 38-%10, R.C.M. 1947, is amended to
read as fcllows:
"38-11C. HKaintemance «<f 1indigent pereemrs patienpts co
discharge. Prior to the discharge ¢f a patient fros a mental
health facility, the prcfessicnal perscn in charge «cf the

facility shall wactify the welfare departeenrt cf the county
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frea which the patient was cosamaitted, The <coumty welfare
departwment shall at once ascertain whether the discharged
patient is in financial need. If the patient is found to te
in fipancial need, the <county welfare departsent shall
preperly care for and maintain the discharged patient ander
the laws of this state relating to public welfase assistance
gntil the ©patient is able tc care fcr himselfy cr untii
another provision has been made for care of the patient.™

Sectios 2. Section 38-120, R.C.M. 1547, is amended to
read as fcllows:

"38-120, Receipt of ncnresident insase perscp whe is

seriously mentally ill pending return tc home state. s
#nsaRe M persony who is seriowsl)y mentally ill apd not a
resident of this statey may be rTeceived into the state
hospital for a pericd nct toc exceed +hist3—{30} days pending
return to the state of his residence.?

Sestion-—dvr—fectiop~——38—2tor—RvErlie-—dHily—ig-anended-4eo
gead-ap-folleons+

238-310——Moneys Dicpesai-ei-#9nays of oB-_Pefeoh-who-is
serigncly—meptally-ill inscane-persen—dicgosal-ofv———Rben—-a
PeESoR——is-—adjudged-insane to-be-sepicvelysontaliy_4il and
erdered-copnitied—to—tho-state—bospitaly—or-is——adjudged—4e

Be——in——ceh—a—eondition-ofsind—tat—he-—should—be-floced-in
the—state—hospitai-~fer-—cheervatiouy—the-senoy-£6upd-——ev——his

at-the-time-he-is-taken-inte-Bueted y-ruet-bo-—Sertificd-to—by
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the——-Judgey—and-sont—with—tho-—parsen—to-the-state—hesgitals
Zhe-poepoy-—susi—be-delvrered——to——the—auporintendent——eoi——the
State—woepitaty——wbose—receipt—For-the—sepey-shali-be-takean
by-tho—officer—or-ether—percon—dolivering-his-she-paticnt o
tho—ealerk—eof—tho—district—ecourt—of the-countyp—in-shich-the
proeveedings—vere—bheldv-Tithe—ancunb—onceoids—ono-——~hondred
doldars (100, —theexccE6—sust-ha-appiied-te—tshe payment—of
the-—exponsos-—of——the—possen—uhilein tha-hospitalr—Tf—4be
anoeit—is-ene—handred—deliars—($0)—er-——less; it -nust—be
kepht-and-delivered-to—the—porson—vhen-discharqed—ur—teloaced
£rou—tha-hespital-or-applicd—in-paysent—ecfLancral-capenses
FE-tho-peraon—dies—uhile—in—She—hoapitale—If-—an——aBOURS

hospitaiv—A-balince~which-—508aia6-—to-—the—cEedit——6f——the
peESoAy——Bhall-be-—transsitted—to—the cointy—LtECaRUEcE—cf-Lthe
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4o—tho-eredit-of—the-general—fuadst

Section 3. Section 38-506, R.C.M. 1567, is amended tc
read as follows:

n38-506, Support of patient conditicpnally released.
When a mepntal health facility ccnditicnally releases a
patient ccmmitted to jits care, it is nct liable for his
support vhile conditionally released. 1Iiability devclves
upon the legal guardian, pareat, or perscn under whcse care
the patient is placed when conditionally releasedy <r ugpcn
any other person legally liable for his smpport. The public
welfare officials cf the cbnnty vhere the patient resides or
is foundy are responsible fcr providing relief and care for
a conditionally released patient who is wnable to maintain
himselfy cor who is unable to secure support from tbe Fperson
under whose care he was placed omn convalesceut leave, like
any other perscn in need of relief and care, under the

Section 4. Section 38-120CZ, BR.C.M. 1947, is amended tc
read as follcows:

"38-1202, Dpefiniticas. As used im this act the
fecllcwing definiticns_apply:

{1) ™Poard" means the pental disabilities bcard of
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visitors created by this act.

{2) vCoemunity-based facilities® cr "ccusunity-based
services" #meiude ipcludes those =services and facilities
which are available for the evaluaticn, treatment, and
habilitatior of the develcpmentally disakled in a community
setting, iacluding tut not lisited tcy oOwutpatient
facilities, special educaticr services, grocup homes, foster
hcpes, 4day——eare Jay-care facilities, sheltered wcrkshops,
and cther comsunity-based services amd facilities.

{3) "Court™ meapns +he a district court of the state of
Bontana.

(4) "TDevelopmentally disabled” means suffering fros
disabilities attributakble to mental retardatice, cerebral
palsy, erilepsy, autism, or any cther penrolcgically
handicapping condition closely related to mental retardaticn
and regquiring treatsent similar to that required Ly mentally
retarded individuals4, which conditios has ccotinued cr can
be expected to continue indefinitely and constitutes a
substantial hapdicag cof swuch individuals.

{5} "Hakilitation" means the frocess by whichk a persca
whe is developmentally disabled is assisted tc acguire and
eaintain those life skills which enable him tc ccpe mcre
effectively with the demands of hie cwn perscr and
envircnment and to raise the level ¢f his physical, wmental,

and =sccial efficiency. Rakbilitation iccludes kut is pot
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limited tc formal, structured edgcation and treatment.,

{6) "Next of kip® includes but need pct be liwited tc
the spouse, parents, adult children, aod adult brothers and
sisters of a perscn.

{7} *"Professicnal persca" meaps:

{a) a sedical dcctcryi or

{b) a persom trained in the field of develcpmental
disabilities and certified by the department of institutions
or the dJdepartment of social anmd rehabilitaticn services in
accordance with standards of professional liceasisy beards,
federal regulaticos, and the jeint ccasissions on
accreditation of hospitals.

(8) ™BResident"™ =means a ferson adsitted to a
residential facility for a course of evaluaticm, treatment,
or habilitation.

({9} "™Residential facility™ cr “facility"™ ecans any
residential hospital or hosgpital and school which exists for
the purpose of evaluating, treating, and habilitating the
developwentally disabled cn an inpatiemt basis, iacluding
the Boulder =River Sekood schcol and Heepital hospital apd
the Eastmont Srainimq-Cesates traiping center. The tere dces
nct include a group home, of foster hcme, or a halfway
house. A correctional facility or a facility £fctr the
treatment of the 2entally ill shall not be a ™residential

facility" vithir the ®eaning cf this act.
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{16) "Respondent™ wmeans a person alleged in a getition
filed porsuant to this act to be develcpaentally disabled
and in need of developmental diecabididdes djisabjlity
services.

(11) “Responsible person™ means any persch willing and
able to assume responsitility for a perscn who is
developmentally disabled or alleged tc be developsentally
disabled. ¥henevery in any proceeding epder this act, the
ceurt believes that a ccnflict of ipterest may exist tetween
a person whc is develcpmentally disabled or alleged tc be
developmentally disabled and his parents or guvardiany or
that the parents or guardian are wunable +to protect the
interests of such persony cr whenever there is no parent or
guardian, the court shall appcint a resgpensible perscn tc
protect the interests of the persom who is develorsentally
disabled cr alleged to be developmentally disabled. only
one person shall at any ome time be the respcnsible person
within the meaning of this act. In appcinting a resgcoasitble
person, the court shall consider the rreference of the
respcndent or patient. The court may at any time, for good
cause shown, chapge its designatica <¢f who is the
Tespensible person.

{12) "Seriocusly developmentally disakbled" means
developmentally disabtled due to develcpmental or physical

disability or a combipation of both remdering a person
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unable to functiom in a cosmunity-based setting."

Section 5. Section 38-1205, R.C.M. 1947, is amended to
read as fcllowus:

"38-1205, Precedure—for——reporting—dovelopaentally
dicablied Petition for imvoluntary treatment. (1) Any ferson

vho believes that there is a person who is develorsentally
disabled and in need cof developmental disabjlity services
83y report the sitcation to a professiconal person. If the
professional person believes from the facts given to bia
that the person may be developmentally disabled and in npeed
of developmental disability services, he shall cortact the
parents or guardian of the pecscna alleged to te
developsentally disabled or the person himself. If any cf
the persons so contacted- refuse tc cooperate with the
professional person and if the professiopal perscn telieves
from all the circumstacces of the case that the perscn wmay
be developmentally disabled and in need of develcpmental
disabitities disabiljty services, he shall reguest the
county attorney to file a petition alleging that there is a
person in the ccunty who is developmentally disatled aed ian
need of developmental disabilitdes disabiljty services.

(2) The petition shall contain she-mase—ani-address

{a) the pame and_address of the prcfessicnal perscn

and any other person requesting the petiticoy and their

—8- 2B 3¢
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interest in the case;

{t} the name and address of the respondent;

{c) the name and address of the parents cr guardian of
the respondemty and of any cther persck believed to be
legally respconsible for the care, support, and maintenance
of the respondent;

{@8) +the name and address cf the resgopdent's next of
kip, to the extent kncvn;

(e) the name and address of any perscn whom thé county
attorney believes sight be willing and able to be appointed
responsible person; and

(f) a sztateaent of the rights of the respondent and
his parents or guardian which shall be in conspicucus prist
and identified by a svitakle heading.

{3) OUpch presentation to the court by the ccunty
attorney, the court shall immediately considexr the petition
with or vithout a hearing to determine if there is r[prchbatle
cause to believe that the respchdent is develcpsentally
disabled and ip need of evaluation and treatsent. if the
court finds nc¢ such fprobakle cause, it shall diseiss the
petition., If tke court finds +that rprcbable cause does
exist, it shall direct a professional persom to exarire the
resgcndernt and to sake an inquiry cecuncerning the
circuzxstances of the case. Such ezxaminaticn shall nct

exceed fews—{U4y hours im lemngth. If grokable cause is
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found, the court may appoint a resgcnsible person other than
the respondent's Farests or guardian to protect the
interests of the respcndent. The respcnsible perscn shall
be notified as scon as possible that a petitico has heen
filed. Kotice of the petition apd the fioding of frchbakble
cause shall be mailed cr delivereé to the respondent and to
all other persons pamed in the petition awd tc any ferson
wvho would bhave been named in the petiticn had bis name,
address, and relationship tc the respondept been known at
the time.

(u) When the professional perscp first contacts the
respondent, before he beqgins any examination, be shall give
the respondent a copy of the petition amd explain to the
respondent the nature of the proceeding asd his rights as
set forth ian the getiticpn., If the resgondent is incapable
of understanding the explapation and proceeding, the
professional person shall give the petition and wake the
explanation tc the parents or guvardian ¢f the respcndent.
Before wmaking any inquiry cof the parents or guardiam of the
respondent, the professicnal person shall give them a copy
of the vpetitiony apd explain the nature of the proceeding
and their rights as set forth in the petiticn.®

Section 6, Sectiom 38-12(6, B.C.H. 1947, is amended to
read as fcllows:

"3I8-120¢, Petition-dismiseal-——hearing——-covabed——

-13- HE 3G



& -

w0

11
12
13
18
15
16
17
18
19
20
21
22
23
24

25

HE €030,02

4featmens Action__on_ _petition. (1 If the professional
person, based on his examinatiom and ipguiry, determines
that +the respcndent is not develcpmentally disabled or is
not in need of developmental disability services, he =shall
report this finding in writing to the comrt and the petiticr
shall be dississed. If the professional rerson conclades
that the respondent is developmentally disabled aod in seed
of developmental disalbility services, be shall report this
ccnclusicn to the court in writing together with his
recoamendations for evaluation and treatsent. The Tepcrt
shall include an explanation of the basis on which the
professional person has reached his conclusion ard shall
inclede a description of any tests or evaluatiom devices be
has employed. If the professional persom's reccmmendation
is for further evaluvation and treatwent, notice of this
recommendation shall ke sent to the respcndent, his parents
or guardian, the next of kim, the respomnsible [erson
appointed by the court, if apy, and any attormney
representing the respondent c¢r his paremnts or guardian. If
no responsible persom has yet been aprcinted, the court say
appoint ome at this time.

(2} I1f the respcndent, bhis parents or guardian, the
responsible person, if aby, or ccuneel fcr amy party
requests a hearing con the reccmpendaticn, the ccurt shall

set a time and place for hearing. The hearing shall te
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before the court without a Jjury. The rules cf civil
procedure shall aprly.

{3) Prier to any bearing held pursvant to this
section, the court shall appcint counsel t¢ represent the
respordenty if the respcndent has not retained independent
counsel. The parests {cor guardiam) skall be infcrsed «cf
their right to counsel, and if they are indigent, the court
shally on their requesty appcint counsel for then. In nc
case shall may the sase attorney represent the respcndent
and his paremts or guardianm.

{4) If the bearing is waived cr if the ccurt finds,
after bearing, +that the respondent is develcprentally
disabled and in need of further evaluaticn and treatsent,
the court shall order thkat the resgcndent undergc suoch
evaluation and treatament. Evaluation and treatment crdered
pursuant to this subsecticr skadd may not te for ae more
than shieEty—{30} days. It shall take place im the least
restrictive environment in which the pecessary evaluation
and treatsent can be acccmplished. Evaluation and treatsent
in.a residential facility shadd may be ordered only if the
necessary evaluation and treatment camnct ke acccaglished
through the use of comwunity-based facilities.®

Section 7. Section 38-1:08, R.C.B. 1547, is amended to
read as follows:

"38-1208. Recommendaticn to residemtial facility. {n

-1z~ HB 20



=

-~ o W

10
1
12
13
1
15
16
17
18
19
20
21
22
23
24

25

HE 0030,02

If as a result of the evaluation and treatment, either
agreed to by the parepnts, guardian, or the person hieself
pursuvant to e&eesier 38-1204 or ordered by the ccurt, the
professional personm in charge of the case concludes that the
person evaluated is sericpsly develcpmentally disakbled and
recoamends that treatment and babilitation be had in a
residential facility on an extended basis, the professicpal
gerson shall file his written reccaseadation and report
with +the <court and request that the court order the
admission. The report shall include the factual basis for
the recopwendationy apd shall describe any tects -3 4
evaluation devices which have been emgfloyed in evaluating
the vpatient. If no rTesponsible perscn has yet been
appointed, the court eay appcint cme at this time. If there
is no pareat or guardian; tke court shall afppoint a
responsible person. At the regquest of the respondert, bhis
parents or guardiam, or the resgonsible person, the ccurt
shall appoint counsel for the respondent, If the parents
{or guardian) are indigent and if they reguest it, the court
shall appoint couasel for the parents or guardian. Nctice
of the recommendaticn shall be sailed cr delivered to the
respondent, his parents or guardian, the resgpcasible perscn,
pext of kin, if known, and the attcrney for the respondent,
if any, and for the parents or guardiae, if any.

{2) The respondent, his parents cor guardiam, the
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responsible perscon, or the attcroey for any farty eay
request that a hearing le had on the reccssendation. If a
hearing is reguested, the ccuort shall mail cr deliver notice
cf the date, tise, and place of the hearimg to each of the
parties listed at the beginairg of this subsection. The
bearing shall be tc the court without jury. 1The rules of
civil procedure shall apply.

t3) If the court finds that the resgondent is
seriously developmentally disabled and that availakle
community-based services are not adeguate, it shall order
the respondent admitted to a residemtial facility for an
extended course cf treatment and babilitation. If the court
fipds that the respondent is developmentally disabled, and
in need of developmental disadbilities disability services,
but and that available compunity-based services are
adeguate, it shall order +the respcndent to undertake a
ccsaunity-based course cf treatmsent and bhabilitation, If
the court £inds that the respcndent is not develcreentally
disabled or is not in mneed of develcpmental disakility
services, it shall dismiss the request.

{4y 1f none of tke parties notified of the
recoavendation request a hearing, the court =may issve an
order authorizing thke perscn to be adsitted to the
residential facility for an extended pericd cf treatsept and

hatilitationy or the court may initiate its own inquiry as

- tl4- HB 3C



£ S TUR N}

wn

1"

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE €C30,0z

to whether the corder should be granted. The ccurt may
refuse to authorize admissior of a prerscn tc a residential
facility for an extended period of treatment and
hakbilitation if such adeissicn is nct i» the best interests
of the person.

{5) 1I1f any vrerscn is admitted to a residential
facility for an extended course of habilitaticn without a
hearingy and if subsequeat to such admission ore ¢f the
parties who coculd have reguested a bearirg learns that an
alternative course of treatmemt is available whick is mcrte
suitable to the needs cof the resident, the party may reguest
the professional person in charge of the resident to release
the resident to the alterpativey if it is a comamunity-—based
alternativey cr transfer the resident to the alterpativey, if
it is a residential alternative. Ary such transfer or
release £hall comply with the requiremsents of seetion
38-1209, If the professicnal persem in charge of the
resident refuses to authorize the release or transfer, then
the party may petition the court for a hearing to determine
whether the rpresent residential alternative shculd ke
continuved. The hearing shall ccaply with the frocedures set
forth in subsection (Z) of this sectiop.®

Sectioe 8. Secticn 38-1222, R.C.E. 1987, is amebded tc
read as fcllocus:

"38.1222. o4her-¥ights—while-in-a-sesidential-faeility

-15- HB 30
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Bight to_ habilitatiom. (1) Persons admitted tc resideantial

facilities shall have a right to habilitation, including
medical treatment, education, and carey suited to their
needsy regardless of age, degres of retardation, or
handicapping condition. Each resident has a «xight to a
habilitaticn progras which will maxiwize bis huwan akilities
and enkance his ability to cope with his enviroosent. Every
residential facility shall recegnize that each resident,
regardless of ability or statas, is entitled to develop and
realize his fullest pctential, The facility shall isplement
the principle of normalization s¢ that each rtesident may
live as norsally as possible.

(2) Residents shall have a right to the least
restrictive conditions necéssar) to achieve the purfposes of
habilitation. Tc this epd, the facility shall make every
attempt tc smcve residents fros:

{a) wmore to less structured living;

tk) larger to smaller facilities:

{¢) larger to ssaller living units;

{4} group toc individueal residence;

(e} segregated frcm the community tc integrated intc
the community living;

{f) dependent to independent living,

{3) Within &hizty——3C+ days of his adeissicn tc a

residential facility, each resident shall have an evalpation
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by appropriate specialists fcr prograzming purposes.

{4) Each resident sball hawe an individualized
habtilitation plan formulated by the facility. 1his fplan
shall te developed Ly appropriate professiomal persons and
iwrlemepnted as sccn as possible but nc later than feusrkeesn
4143 days after the resident's admissice to the facility.
An interis frogras of habilitatice, based on the
preadaissior evaluwaticn cosducted purssamt to this act,
shall commence prcmptly upon the resident*s adaissicn. Each
individualized habilitation plan shall contain:

{a) a statemepnt cof the pature of the specific
limitations and specific needs of the resident;

{by a descriptiorn of iaterzediate and lcng—range
habilitaticn goals with a projected timetable foxr their
attainment;

{c} a statement ofy and an explapatico fcr, the plan
of habilitation for achieving these interaediate and
long-range gcals;

{d) a statepent of the least restrictive setting for
hatilitation nmnecessary tc achieve the habilitaticm goals of
the resident;

{e} a specificaticn cf the professicnal rpertsons and
cther staff wmembers whco are responsible for the particularx
resident's attaining these haktilitaticn gqcals;

{f) «criteria for release to less restrictive settings

~17- EB 30

&=

~ N un

16
11
12
13
1"
15
16
17
18
19
20
21
22
23
24

25

HE CC30,0z2

for habilitation, including criteria for discharge and a
prciected date for discharge.

{5} As part of his habilitaticn glam, each resident
shall have an ipdividualized jpeet—isstitusionalisation

postinstitutionalizatiopr plan. This plan shall be developed

by a professional person who shall begin greparaticn of suck
plan uron the resident's admission to the ipstituticn and
shall complete such plam as soccn as practicatie. The
parents or guardian or next cof kin of the resident, the
responsible vrpersom arpcinted by the court, if amy, and the
resident, if able to give informed consent, shall te
consulted ie the development of such plan and shall be
informed of the content cf such plan.

{6) In the ipterests of continuity cf care, one
professicnal person shall whenever pcssible be respomsible
for supervising the implementation of the habilitatican plan,
integrating the varicus asgects of the babilitaticn
frograe, and recordirg the resident's grcgress as measvred
by objective indicators, This professional persce shall
also be respeopsitle for ensuring that the resident is
released when appropriate to a less restrictive habilitatien
setting.

(7) The thabilitation plan shall be continvously
reviaved by the prefessicnal personm resgporsikle for

supervising the isvlerentaticc ¢f the §glan and shall be
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nodified if pecessary. In addition, ek#—{6) months after
admission and at least aumpually thereafter, eack recsident
shall receive a conprehensive gsychelogical, secial,
edgcational, and sedical diagnosis and evalwaticny and his
habilitation plan shall be reviewed by an ipterdisciplinary
teas of no less tham tuc 44 professkesal persons and such
resident care workers as arxe directly iowolved im his
bhabilitatiop and care. A habilitation plas shall be
revieved monthly.

{8) Each resident discharged +to the ccomsunity shall
have 2 prcgras cf tramsitional habilitatior assistance.

(9) tThe professicnal person in chazge ctf the
residential facility shall report in writisg to the parents
or guardian of the residenty or the responsible persony at
least every ai¥-—{h) mchths oo the resident’s educational,
wocaticnal, amnd liwing skills pProgress and pedical
copdition. Such rTepecrt shall also state any apprcpriate
habilitation program which has not been affcrded tc the
resident because of ipadequate babilitaticn rescurces.

(10) The paremts cr guardian of each residerty or the
responsible persom appointed ry the courty shall prceptly
upcn the resident?s adaission receive a writtesm cogy cf all
the above standards for adegquate katilitatien. Each
resident, if the gresident is akle tc cospreherd, shall

prosptly upop his admission be crally informed in clear
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language of the atcve standards and, where appropriate, be
rrcvided withk a written copy.”

Section 9. Secticp 38-130Z, R.C.BE. 1547, is arended tc
read as fellcws:

»38-13C2. Defipitions. As wused is this act  the
following defipitions apply:

(1) *Board"™ wmeans the mental disabkilities board cf
visiteors created by this act.

{2) "Court™ means 4+he a gdistrict court of the state of
Bcntana.

{3) “Department™ eeans the department of instituticps
provjded for_ ip Title 82A, chapter 10.

{4}y T"Emergency sitwaticn® means a sitsaticn in which
any person is in iwsminent &anger of death or serious tLcdily
barm from the activity of a person whe afprears to Le
seriously amentally ill.

{5) T*"Mepntal discrder™ =aeaps any crgabic, aeptal, c&
emoticnal impairsent which has sulstantial adverse effects
on an individual's cognitive or woliticpal fupctiens.

(6) T™mental health facility®™ or *facility" wmeans a
public hospital or a 1licensed rprivate hospital ory a
comsunity aeatal health centery or any meptal kealth clinic
or treateent center apfroved by the department. 1]
correctional institution or facilityy or jaily is a smental

health facility vithin the meaning of this act.
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{7} “¥ext of kip®" shall includey but need nct be 1 be the #Bresponsible person® within the meaning ¢f this act.
lisited toy the spouse, parents, adult children, and adult 2 In appointing a responsitle person, the ccurt shall consider
brcthers and sisters cf a persco. 3 the preference of the respcndent. The court =ayy at aay

{8) ™“™Patient"™ means a person committed by the ccurt to 4 tizme for good cause shovway change its desigmaticn of the
a seveaty—two—+{I2y-hous JJ-hour <valuation or treatsent cr 5 sresponsible person®.
for a lopnger gericd. 6 {13) "Sericusly mentaliy ill™ means suffering from a

{9) "Peace officer" seans amy sheriff, deputy sheriff, 7 mental discrder which has resulted in self-imflicted imjury
marshal, pcliceman, or other peace officer. 8 or injury to othersy or the imsipent threat thereof4 or

{10) "Professional person" seats: 9 whichk bhas deprived +the person afflicted of the akility tc¢

ta) a medical dcctory; cr - 10 protect his life or health, ¥o person say e involuatarily

(b} a person trained jin the field ¢f mental health and 1" comnitted to a @mental health facility #ex or detained for
certified by the department ef—imseitusiens im accordance 12 evaluation and treatment because he is aa erileptic,
witk standards of protessional licessing boards, federal 13 mentally deficient, mentally retarded, serile, or suffering
regulations, and the joint cceumission on accreditatica of 14 from a mental discrder unless the c¢crpditicn cavses the
hospitals. 15 person to be seriously sentally ill within the meaning cf

{11) "Respondent™ wseans a persom alleged in a petiticn 16 this act,.™
filed pursunant tc this act to be seriously menmtally 111. 17 Section 0., Section 41-817, R.C.M. 1947, is amended to

(12) "Responsible person™ seans any perscs willisg and 18 read as foliows:
able to assume responsibility for a seriocusly wmentally ill 19 n41-817, Cefinitions. (1) "severely hapdicapped
perscny or perscn alleged tc be sericuszly mentaily ill, 20 person” means any individual:
including next of kir; the person's ccnservatcr or legal 21 {a} who has a ©physical <r asental impairzent which
guardian, if any: rerresentatives ¢f a charitatle or 22 requires multiple services over an extended gpericd cf time
religicus organizationy; or any cther perscn appcinted Ly 23 and results frcm asputaticn, blindvess, cancer, cerebral
the coort to perforas thbe functicns of a Brespcnsible perscans 24 palsy, cystic fibrosis, deafness, heart disease, hemigplegia,
set out in this act. Cnly one perscn shall at any one tim: 25 respicratory or pulscrary dysfunctiom, mental retardatica,
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mental illpess, maltiple sclercsis, wuscular 4dystrophby,
neurological discrdexs (including stroke apd: egilegsy),
paraplegia, gquadriplegia, aad cthexr sginal cord conditioans,
repal failure, and aay cther disatilityy specified Ly the
departagnt in reguolations it shall prescribe; eadgor

{(t} wko, becanse of lack af sacial cospetence,
mpbility, experience, skills, traimimg, cr cther suoccessful
characteristicsy is in need. of sheltered emplcysent or work
activity services im a rrotective setting.

{2) *"Physical cor sental disability® neass a fphysical
or mental conditiop shich saterially limits, contributes to
limiting, ory if not correctedy will probably reselt in
liwiting am individeal®s activities or functioming. The ters
includes bebavioral discrders characterized by deviast
secial bebavior or iapaired ability to carry out aocrmal
relationships with family and cossunity vhich may ressult
from vocatiopal, educatiopal, cultural, sccial,
environmental, or other factors.

{3} "VYocational —rehabilitation services" seans gocds
or services provided hapdicapped persons to enakle such
persons to be fit for gainfnl occupatica cr to attain or
maintain a mexisum degree of self-suppert oxr self-care and
incledes every type of geods and services for which federal
funds are available fer vwccatiopal rehabilitatior Furposes,

includingy but not limited toy the establishment,
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construction, development, operaticn, apd wmaintenance of
vorkshops and rehabilitation facilities.

{4) "Self-care” means a reascrable degree of
reastoration fros dependency vpon others fer perscnoal needs
and care and imcludes but is nct limited to ability tc liwve
in own homey rather than requiring nursing home care and
care for self rather thar requiring attendanmt care.

{5) *“Department®™ means the department of sccial and
rehabilitation services.

{6) ™Sheltered workshop® =eans a charitakle
orgacization or instituticn conducted not for profity but
for the purpose of carryimg out a regognized prcgram of
rebhabilitation for handicazped workersy,—asdgor previding
such individuals with remunerative eaplcyaent cr other
occupational rehabilitating activity of an educational or
therapeutic nature.

[7} "Work activity center®™ means a physically
separated dQepartaent of a workshop having am identifiakle
program, separate supervisien and records, apd _which _is
rlanned and desigoned exclusively to [provide therapeutic
activities for handicapped workers whose physical or mental
ispairment is so severe as to make their preductive capacity
inconsequential. Therapeutic activities include custodial
activities (such as activites where the fccus is ¢n teaching

the basic skills e# of living)y and any purposefml activity
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so0 long as work or production is npot the main purpose.®
Secticn 11, Secticn 71-113, R.C.H¥. 1947, is amended to
read as fcllows:
%71-113, Bond «o¢f coptractcr -- duty of physician tc
examine and notify ccntractor. #ay A perscn with whce aay 2

swek contract for the maiptepance or_pedical attepndamnce of

the_poor_or_indigent sick is made must execute a bord to the

state in a sum not less than ease—shewsasnd $1,000 #e® 0r more
than £ive——+housand—deldass $5,000, with two or nare
sureties, corditicned for the faithful perfcrmance of his
contract4, #a:d The bcnd is tc be arprcved by and filed with
the chairsap c¢f the tcard. I4—is—the—duty—of——the The
physician with whom &#he a coptract for medical attendance is
made #e-examide shall each week examine any perscn whe is a
charge upon the county, and ify after eweh the examinationy
he 1is satisfied that sweh the perscm is able to surpcrt apd
maintain himself, he must €0 notify the ccntractor having
the person in <chargey by leaving w«with the ccantractcr a
nctice of the fact that eswek the persorn reguires no further
medical attendancey, a#4 He_shall file a duplicate thereesf

notice with the clerk of the board. After the ser¥ipg—of

®s2id physician__serves__the notice and #£ilim¢ files the

duplicate #hereef with the clerk, the perscn wmentioned
therein ceases to ke a charge upcn the ccunty.™

Section 12. Sectica 71-2¢7, R.C.H. 1947, is aszemnded ta
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read as fcllowus:

"71-207. Degal--services Attorney _geperal _tc_act_as

legal adviser to_derparteent. The attormey general of the

state shall act as legal adviser toc the state department,
ard shall rerfcre such legal sexrvices as may be required,
and he-—is-——herebj—<capovwered—teo pay espley such cther and
additional counsel as may ke necessary for this purgcsey and
#a¥ £ix the compensation therefory, ptesided—hovevery——that
ke The total yeagrly sua pes—astus for the service shadd pay
not exceed 4woRty-four—heRdred—432,400+08)-deilaze, which
compensation shall be paid cut <¢f state public welfase

agsistance funds.”

Section 13. Sectiom 71-210, R.C.HB. 1947, is amended to
tead as fcllowus:
"T71-210. Aethority PoNeIs and acsivities Juties cf +he

state department. {1} ZThe-—state-depattaopt-—hac—authority

ahé-——apoeEat+0as——a6—88t—Forkh—under—Iitle—I3y The state
departeent shall:

(a) Admisister adzipister or supervise all fcrms of
public assistance, chiié protecticn, apd child welfare,
including the provisior of sedical care payments in Lehalf
cf recipients of public assistance;

{E) Admindictes adsinister or supervise all child

welfare activities, including isportatices apd exfortation of
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children; licemsing and supervising of rprivate and local
child-caring agencies; the care of dependert, neglected, and
delinguent children in foster fawmily hcees, estecially
children placed for adcptice or those of illegitimate birth;

{c) Giwe give consultaat service te private
institutions providing caré for the opeedy, indigeat,
handicapped, ¢r dereodent adslts;

{4) Bberelep-and ccoperate withk other state agencies
and__develop provisions fer services to the bliad, including
the prevestion of blipdness, the location of blimd rersonms,
medical services for eye conditions, and vocational guidance
and trainipg of the tlind;

{e} Presdde irevide services in respect to
organization and sepervise couaty departsents of puoklic
welfare and ccunty boards of psblic welfare in the
administratien of public welfame asgistance functicnsy and
for efficiency and ecobomy;

i{f) *eeist assjst and cooperate with other state and
federal departments, bureaus, agencies, apd institutions,
wheh S0 requested, by performing services in ccnforaity with
the-purposes—oi—shie—aess public asgistance purposes; apgd

{g) Jddainistes adajpjster and supervise all federal
fupds allocated to this state and all state funds
apprcpriated to ¥hie the state departsent for she—aetividios

Bet-—forth—ip—Titde-—33 public assistapce activities. The
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state departaent sball do all things necessary, in
conformity with federal and state 1law, for the proper
fulfillment of she—purposee-sot-Eorth—ia——Fitle—3IF3 rublic
assistapce purposes.

{2) The state departsent say:

(a) Puexehaee purchase, eiachange, ccndemn, or receirve

by gift, either real or perscnal property which is necessary
tc carry out its poblic_asgistance functiors sader—%itie-33,
Title to property okttained under this suksection shall be
taken in the name of tbhe state of Mentanay for the use and
benefit of the state departwent.

{b) Ceatrast coptract with the federal gcvernment to
carry out its poblic agsjstasce functices wsdes—%itle—3I3.
The state departwent may do all things necessary im crder tc
avail itself of federal aid apd assistapce,™

Section 14, Secticn 71-211, R.C.E. 1947, is asended to
read as fcllows:

"71-211t. State departament tc act as agency ¢f federal
governsent —— assistance tc ward Indians. {1} The state
departsent shall act as the agent of the federal gcvermment
in public wsedfare assistance matters of sutual ccrcerm in
conformity with this act amd the +Fedesal federa]l Social
Security Acty and in the adsinistration cf any federal funds
granted to the state to aid ip the purroses ampd fyncticns cf

the state department.

—-ZB~ BE 30



10
11
12
13
14
15
16
17
18
19
26
21
22
23
24

25

HE C030,02

12) The counties shall not be reguired toc reiamburse
the state department for any portion of cld-age assistance,
medical assistance, aid tc needy dependent children, e aid
tc needy blipd, cr aid tc the tectally disabled paid tc wazd
Iondians or for any fpayment on behalf cf any persorn in a
state—cperated medical institstiony, feethes—provided——that
#he¢ The federal gcverowent =may reisturse the state cf
Montana in behalf of countiesy providing gemeral relief to
wvard Indiansy a sum dr liew of taxes which the counties
would collect if the lands of such ward Iandiams were not in
trost status. A "ward Indiam" is hereby defined as an Indian
who is living on an Ipdian reservation set aside fcr tribal
uSey Or is a wember of a tribe cr mpatien accorded certain
rights and privileges by treaty or by federal statutes. If
and when the federal federal cocial Security Act is amended
tc define a "ward Indian,™,; such definition shall supersede
the foregeing definitior,®

Ssection 15. Secticn 71-212, B.C.B. 1947, is amended to
read as follcus:

"71-212. Stake Egowerl of state departsent in

administering state grants-ipr-aid. In adainisteripg or

supervising any state or federal fumds appropriated cr sade
available tc the state departsent fcr public wselfase
agsistapce puiposes, the state department sball have the

authority to:
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42} i1} HRequire [reguire as a condition fer receiviang
grants—in~aid that the ccunty shall bear thke fproperticn of
the total c¢f local public assistance as is fixed by law
relating to such assistancew}

4B+ {2) #ake make use of all legal processes tc enfcrce
the mipimps standards prescribed by the state dJdepartment
under laws froviding for grants—im-aid, provided that such
standards shall not exceed in cest the amcunt detived from
levies established by state lawej_pud

46+ {3) Requiwe [equire that each part of #his-a6t the

public assistance laws shall be ip effect in all ccunties cf

the state.*

Section 16. Secticn 71-213, BR.C.B. 1547, is asended to
read as follows:

*71-2%3. County departments tc te established. There
shall be establisbed in each county of the state a county
department cf public welfare which sball ccnsist ¢f a county
board of public welfare aund such staff perscnnel as may te
necesgary for the efficient perfcrmance o¢f the public
welfaze assistance activities of the «ccuaty. Providedy
houevery—-if I1f conditions warraont and if two cr acre ccunty
boards enter intc an agreesent, tWwo OCL BoLe ccunties may
combine into cne administrative unit and use the sase staff
personnel throughout the adsipistrative ynit.”

Section 17, Sectiocn 71-214, R,C.B. 1947, is amended tc
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read as fcllows:

*}1-214. County ccmmaissicners ex officic ccunty
velfare board —_— cogpensation. 1The board of county
cosnissioners, ex officic, shall be the county welfare beard
and is hereby authcrized to devote such additicmal time for
pablic wedfase asgistance satters as may be fouad necessary.
The nmembers o©of the county welfare board shall receive the
same ccapensaticn for their services and the sase mileage
when acting as the county board of gublic welfare as they
receive when acting as the board of county cecmmissicners and
shall he limited as tc meetings as vow provided by law, and
the ccapensation and mileage of the sembers of the beard
shall be paid from county funds. They may tramsact Lusiness
as a board of county comaissioners and as a ccunty welfare
board on the same day, and in such cases they shall be gpaid
as a board of county comaissicnersy but shall-is-se-—ease 3ay
pQt receive compensaticn for acre than eme 1 day's wcrk fcr
all services performed on the same calendar day.™

Secticn 18. Section 71-216, R.C.BE. 1947, is amended tc
read as follaws:

"71-216. Powers and duties of the county board. The
couonty board of public welfare shell-be is responsible for
establishing local pclicies and such rales apd-——Eeqidations
as are necessary to goversn the couanty departmert and local

administration ocf public welfase assictance activities
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except that all such policies and rules emd—reguiaticne mMust
be in conforwity with general policles and roles aad
regulatione established by the state departseat. The county
board of pablic welfare shall review the detersinaticns cf
eligibility and amcunt of vpaymsent to or con behalf cf
individuals wade Ly the staff of the county departsent for
conforsity with the aforesaid rules apl——rxegulations.
Deterainations mnot im contoraity will be referred to tte
staff by the ccunty welfare board for appropriate acticem as
auvthorized by said the board."

Section 19. Secticn 71-217, B.C.H. 1347, is asended tc
read as followus:

"71-217. Staff personsel -— how selected, paid, and
controlled —— disasissal. Jil Fach county board shall select
and appoint from a list of gqualified persons furcished Ly
the state department such staff personsel as are necessary.
The staff personanel ip each county shall ccesist of at least
one gualified staff worker (or icnveetigator) and such clerks
and stencgraphers as may ke decided necessary. If ccrditions
warrast, the county bLgoard, with the approval cf the state
departsent, may appoint some fully gualified rperson listed
by the state dJdepartment as supervisor of its staff
personnel. The staff persconel of each county department are
directly responsible to the county board, but the state

departaent shali-—have-the-ausherity-$6 may supervise such
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‘county esployees in respect to the efficient and proger

performance of their dJduties. 7The county board cf public
welfare shaid may not dismiss any wmember c¢f the staff
personnel without the approval of the state department4, but
the state depactaent shali-—dave—the—detbesrity—+e Bay request
the county board to dismiss any =eetber c¢f the staff
personnel for inefficiency, inccmpetence, or sisilar cause.

{2} Public assistapce staff persovpel attached to the
county board shall be paié frca state poblic welfaze

agsistanc fundsy boeth their salaries and their travel

expensessy as provided for in seetieme 59-538, 59-53%, and
59-B01, when away frcom the ccunty seat in the performance cof
their duties¢, but the county board of public welfare shall
reiamburse the state derartmenty from ccocumty poor fundse
coe-half c¢f the payeents so made to its public assistance
staff personnel, excert that, under circuastamces prescribed
by the state depsrtment, the reisburseseat by the county
board of public w=lfare may be less than cne-half. A1l cther
administrative costs of the county department shall alsc ke
paid fros county gcor funds.

{3} ©n or bvefore the 20th day of the wmonth fcocllowing
the wmcnth for which the payments tc the public assistance
staff perscmrel <ci the ccunty were aade, the state
departerent shall present to the county depacrtment cf public

veltare a claie for the required reimbursepsents. The ccunty
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board shall make such reisbursesents within &wemney—420% days
after the presentaticn of the clais, and the state
departaent shall credit (add) all such reimbursesents tc its
account fcr adeinistrative ccste."

Section 20. Section 71-227, BR.C.M. 1947, is amended to
read as follows:

#71-222. #idlage——-taxes———tO———bo-———levied—
exponditores—budgets Ccupty tc levy texes, budaet, apd_make

expenditures for public_assistance activities. {1) 1The bcard

of county commissioners in each county shall levy €ecveatees
433y 13,5 mills for the county pccr ford as provided by lawvy
or so much therecf as zay be wnDecessary. The boaxd shall
budget and expend sc wmuck cf the funds in the county poor -

fuend for ald fpublic assistance purpcses ef-this—aet as will

enable the county welfare departsedt tc pay the general
relief activities of the ccunty and tc reimburse the state
departerent for the ccunty's proporticmate skare cf the
administrative costs cf the county welfare departmept and cf
all public assistance and its [proportiopate share of any
on jointly by the state and the cousnty.

{2} The agcunts set op in the ©budget for the
reisbursegents to the state department shall bPe sufficient
to make all cf thess reintursesents in fall. The Ekudget

shall make separate provision fcr each ope of these public
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assistance activities, and propexr acccunts shall te
established fcr the fuads for all such activities.

(3) As soon as the prelimisary budget provided for in
fsesties 16-1903 has been agreed upon, a copy thereof shall
without delay be mailed to the state departsmeat, and at any
time before the final adoptiom of tbe budget, the department
shall make such reccesendaticas vith regard to charges in
any part of the budget relating to the ccunty pocr fund as
considered pecessary im crder tc¢ enaktle the ccunty tc
discharge its obligatioems under the Peblie—Nelfare—iee
public_aspeigtance lawg.

(4) The state departsment shall proaptly examime the
preliminary budget in order to ascertain if the ascunts
provided for reisbtursesmemnts tc the state departeent are
likely to ke sufficienty and shall notify the ccunty clerk
of &hi6 jts findings. The board shall wake such changes in
the amounts provided for —reisbursements, if any are
reguired, 4in_ogrder that the county will Le able toc wmake the
ceimbursesents in full.

{5) The board of ccunty ccumissioners may not make any
transfer from the amounts budgeted for reimbursing the state
departwent withoot having first olttained a statesent ip
sriting from the state department tc the effect that the
amount to be transferred will nct be reguired during the

fiscal year for the purpcses fcr which the a’sounts were
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provided in the budget.

(&} %o part of the coubty gpecr fund, irrespective of
the scurce c¢f any part thereof, may be used directly cr
indirectly for the erecticn cr improvement cof acy ccuanty
building so long as the fund is reeded for gemeral relief
expenditures by the ccunty or is npeeded fcr paying the
county's proportiocnate share of public assistamcey or its
proportionate share of any cther vedfare ppblic _assistapce
activity that may ke carried on jointly by the state and the
county. Expenditures for imprcvement of acy ccumty buildings
used directly for care of the pocr may ke made out of any
soneys in the couaty poor fund, whetker such soneys are
produced by tbe seveateen—{33)p—aild 13,5-8ill levy provided
for in paragraph-eme gsuisecticn (1) of this sectice or frce
any additional 1levy authorized or to be authorized by law.
Such expenditure shall ke authorized only when any county
building wused for the care cf the pocr must be imgrcved ir
order to seet legal standards regquired for such buildings by
the departsert cf healtk and environsental sciencesy andy
vhen such expenditure has been afpprcved Ly the state
departsent.™

Section 21, Section 71-226, B.C.8. 1947, is ameanded tc
read as fellcws:

"T1-226. Fraudulent—acts Fravdulept _obtainsent of

pybljc assistance_a_misdemeapor. Whoever kpowingly obtaissy
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or attempts to cbtainy ¢r aidsy or abets any gersce tc
cbtain, by means of a wilifully false statement or
representation or by ieperscnationy or cther fraudulent
Adevice, public assistance to which bhe is not entitledy gr
assistance greater than that tc which he is justly
entitled4, or whoever aids or abets ir buying or in any way
disposing of the property, eitber perscnal ox rxeal, of a
recipient of assistance without the copsent of the county
departmnent and with the intent to defeat the purpcses of
this acty ehall-be is guilty of a misdemeanor. Iz assessing
the penalty, the court shall take imto cconsideratioz, amcpg
otbher factors, the ascunt of money fraudulently received.®

Secticn 22. Secticn 71-23(¢, B.C.¥. 1987, is amended to
read as fcollows:

"j1-23Q., Method of issuing assistance grants —
reinbursesent. +4334{1) Checks in payaent of public
assistance, aS—pEovided-for—ia-each—yart—oi-—this—acty vitk
the axcepticn of general rvelief, shall be issued Ly the
state depactesent upcn approved certificates cf award and
reports of «changes of suck eligible grantees as are
forvarded by the ccunty department to the state derartment,
apd all such checks will be wmailed tc the icdivideal
recipient or the agprocrriate vendor. The checks in payment
cf public assistance shall be issued ir the full approved

amcuynt for each eligible approved grantee,; and the originmal
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monthly payment shall be from the state public selfasxe

agsistance accounts. B3ll public assistance checks shall

represent casi on demand at full gar value tc the recipient
and vendor,

4#)yj2) Whenever the state departsent, acting purswuant
to standards established by eadid the departeent, shaild
detessine determines that apy otherwise eligible recipient
cf eléd-age gld-age assistance, aid to the peedy blind, or
aid tc the permanently and tctally disabledy has, Ly reascs
cf any physical or wental condition, such inability to
sanage funds that making payseats to his would be comtrary
to bhis welfare, the department nmay, under standards
established under the state plan, make the public assistance
payment on behalf of such recipient to another perscn found
by the department tc be ipterested ic cr concerned with the
welfare of such needy individual. Before such faysents may
te paid toc such cther person, such pexrscr shall give a bond,
with adequate ccrporate surety and in fcrm to te approvad ty
the state department, ruening in fawer of the needy
individual and the state cf Mcmtapna, ccnditioned upco the
faithful use Ly such other fersom of the funds for the
welfare of the sadd needy individual, Such bond shall be in
an amount egual to sia 464 times the amount c¢f +the momthly
payment involved.

46+{3] ©On or tefore the swedtiesh 20th of each month
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the state department «idd shall presert a claim for

reisbursewent to  each county departwent for its
properticnate share of public aseistance granted in the
county to recipients during the month and for vendor medical
paywents made on behalf of recipients in the previoves month.
The county department #wst shall mzke suedr the reimbursedent
to the state department within twesly—(20} days after seweh
the claim is presemted,™

Section 23. Section 71-233.1, BR.C.MN. 1997, is awmended
to read as fellows:

*71-233.1. Investigaticns and__enfcrcement actiops by
departsent of revenue —eonforcesesé—achiess. When requested
by the department of social and rebebilitation services, the
departsent of revenue shall Keve-she-pover-and—dusr-te:

4a) 1) investigate matters relativg to public welfare
assistance and vendor paysents, including but not lisited tc
the claiwm for an acceptance of weifawe peblic _assistance
benefits by wekfare pukljc assistapce recipients, and the
receipt and disbursal of welfawre public_assistance fends ¢ty
state, county, or ¢other governaental agemncies:

+8¥§2) institute civil or criwinal actions in the
appropriate courts to enforce the wedfawe publjc _assistance
laws and violations thereof.%

Secticn 2&, Section 71-233.3, R.C.K. 1547, is amended

to read as follcus:
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*71-233.3. Information made available to departeent cf
reveaue. (1) The departament cf sccial and rebabilitation
services: and its leccal units shall make aveilable to the
departrent of revepue inforsetics contaired in the selfave
pueblic _agsiptapce files pertinent to the imwestigatioms and
judicial actions described in seediea—I-f71-233.14.

{2y Ewery other state, county, or cther governpsental
agency shall wmake available to the agents or attcrmeys of
the department of revenuey all records, files, wmeacrapda,
forms, or other papers relating tc public welfase assjstapce
natters, ipcluding income tax retures filed with the
department of revepue.”®

Secticr 25. Section 71-302.2, R.C.¥. 1947, is awmended
to read as follows: .

*71-302.2. BResidency reguiresents. (1) Any person
otherwise gualified who makes bhis bheme in 4he—state—eof
Montana with the intemt to become a resident shall be
eligible for general relief. Upcn the filing of bis
applicaticen in the ccusty of residesce, ¥ie 3 gpalified
applicant's _genera}l reljef assistance shall be paid entirely
from state funds until he has resided for eme—{13} ccntinucus
year in +he-state-of pMontana, at vbich timse he shall Lecome
a financial responsibility ¢f the county in which he resides

at the ezpiration of the oae—¢H—yoax 1-year pericd, A
person who leaves #he-State—ef Hontapa with the intent to
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reside in ancther statey and later returns to reside in ¢he
stave—ef RMontanay—ehall-—be--deeded is__consjdered a new
resident for the purfcses of this act. If a recipient moves
frem bis criginal county of residence to reside ie another
county, he shall continue to be a financial resporsibility
of the criginal <ccunty of residence for eae-{1} year from
the date of bhis change of residence. If during this ene—{3}
year l-year periody the individeal resides in seweral
counties, he shall beccere a financial responsibility of the
ccanty in which hLe resides at the expiraticn of the eme-—413
year 1-year period. County sedical assistance under sectiass
71308 shall not be entitled to be paid fros state funds.

{2} 1If a perscn is absept fros the state voluntarily,
he shall-be is ineligible for general relief in the-—state—of
Bcontana. Aliens found to be illegalily within the Bnited
States shadd are nct 4He eligible for =relief frcm state
funds.

131 *®ecipiernts o©f ©public assistance who beccme wards
or patients in a licensed nursing hcme cr hospital, foster
bome, <¢r a ©ptivate charitable iaostitution shall have the
county share of financial participation paid entirely fros
state funds fcr ed8e-—{1} year frox the original date cof
entrustment cr the origimal date ocf state residency,
vhichever 1is =arlier, At the expiraticn of such pericd, the

appropriate coanty, as defiped by the followimg gnidelines,
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shall become financially respcosible tc the extent of its
legally required share of participation. %he ccunty ip which
commitment of an adult is initiated shaid--be-decsed ig
considered the county of fimancial respcnsibility except
vhere counirt decree declares the residency to be otherwise.
#here Jhep an adult is transferred from a facility or
institution to one of the abcve-epumerated facilities, the
county which initiated the original ccsaitsent shakdi—be
deemed is_copnsidered the county of financial responsibility
except in the case of an adult transfer fros an ocut-cf-state
institution, in which case the county ir which the facility
is located shall-pe-—deemed is__considered the ccunty of
financial responsibility. Im all cases where a minor patient
¢r ward is involved, the county of fimancial respopseibility
shall-be is the county ir which the rparemt cr guardiac
resides, H#hore If the custody of a minor is entrusted to a
state agency, the agency shail-have-the-pover—4e may make a
reasonable declaraticn c¢f the county residency cf its ward
using applicable guidelines enuserated im this section. &
gerscn  whe reaches wmajerity in an institutics, skali urco
release and restoration tc ccepetency, have—the—powes—+to 33y
determire his own county residency. Suci fersen shall
continve to be a finapcial responsibility of thke ccusty
which initiated the origimal cosmitment fecr eme-—{i} vear

from the date of release, at which tise he shkall Leccme a
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financial responsibility of his npew county cf residence,

{8} Fopresidents or interstate tramsients may receive
temporary relief from ccunty funds in cases of sxtreme
aecessity and destituticn uptil they aay—be are returned at
state expense to their state of residence cor crigin. #edical
expenses arising from accidental injogy to interstate
transients shall be paid froa county funds and reimkursed Lty
the state upon subaission of a proper claiam.

§5) MInterstate tramnsient®, as the term 1is used in
this act, is defined as an ipdividual whc has sigoed a
declaration that he is upable tc pay f£or his oEn nacessities
or transportation to retutn to his state of residemce or
origin and is em route tc a pcint cotside of this state,
being unable, due to unexpected distress, to reach iis
destination.”

Section 26. Section 71~-303, E.C.AM. 1947, is amended to
read as follous:

*71-203. Eligibility ifoxr geperal relief — based on
investigation of resources. An applicapt for genezal__gxelief
assistance, iacluding aedical care and hpspitalization,
shall be eligible to receive assistance anly after
investigation hy the ccumty department «reweals that the
income and resources are iasufficieat tc promide the
necessities of lifer—and-——assistanee, Assigtance shall be

provided to meet a =wminisus subsistence compatitle with
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decency and health.®
Secticn 27. Secticn 71-305, R.C.E. 1947, is amended to
read as folloks:

®71-305. Em%al Right of egual comsideraticam. Fersons
eligible for and in need of general relief shali-he, whether

employatle or uneaployable, ghall e given egual

copsideration for public assistance as these gersons

eligible for assistance upder other parts of thie act.”
Section 28. Section 71-30€, R.C.H. 1947, is amended to

read as follovs:

"71-306. Bight——eof—hoasing Grjevagces ccpcerping
general relief assigtance. Individuals or coamittees with

coaplaints or grievances concerning geperal gelief
assistance aay present iheir coaplaints or grievances to
either the county board or the state departaent, and due
consideration shall be given all groven facts presexnted Ly
the imdividuals cor ccmmittees. The ccunty board cr the state
department shall take acticm to relieve situations brought
tc their attenticn under this sectice to the extent cf funds
available.®

Section 29. Section 71-307, B.C.8. 1947, is asended to
read as follcwus:

»71-307. ERelief by check cr disbursing orders. (1) 11l
general relief disbursesents by ccunty deractaents cf public

welfare shall be by warrant or check. Bowever, if the ccurty
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welfare department finds that a recipient is in the halit cf
dissipating geperal relief allcvwances instead of wvsing thes
for the purposes intendedy or that for apy cther reasce it
is better for the recipient and his fasily tc receive the
allowance through distursirg crders, then disbursing crders
shall be used instead cf casb paysents¢-but—adl, all such
disbursing orders wmust be written im such fcrs that the
goods and mexrchandise to te provided may be furnished by any
regular dealer in such gccds apd perchandise within the
county. A recipient of general -relief wmust register for
esployment with the State——Eapleraens—Serviee state
eaployment segvice and Bust accept available erxgploymeat
¥ithin kis or her capability. Befusal to accept such
esrrlcysent will remder the recipient ineligible for further
general relief assistance. TIf the county bas wcrk available
vhich a recipient of general relief 1is cararle of
performing, then the county department of public welfare smay
require the recipient tc perform the wcrk at the prevailing
rate of wages paid by that ccunty for sisilar work,; tc te
paid from the county pocr furd in fplace of granting bhia
general relief.

{2y The county department cf public welfare shall
provide coverage under the Hoxkse®sis JNcrkers® Compensation
dct for those recipients of general relief working upder the

provisions hereof, apd pay enter intc such agreewents with
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the division of woeoskaealsé workers! cospensation of the
department of labor and industry as say ke necessary tc
carry cut the provisions cf this section.

{3) DAny recipient cf geperal relief who is subject tc
the previsions of this section and who without cause refuses
to perform work assigned to bis as hereier provided, shall
lose his eligibility for general telief fcr epe—{1y week for
each refusal."

Section 30, Secticp 71-308, E.C.M. 1947, is amended to
read as follcws:

"71-308. #ediead Ccunty tc__provide_ _medical aid arpd

hospitalization to_indigent. (1) ¥ediead Bxceft_as_provided

in_cthex parts of this_act, medical aid and bospitalizatics
for nonresidents within the county apd cocunty residents
unable to provide such necessities for themselves are the
legal and financial duty and responsibility of the board of
county commissioners, excepi-as-etherwise—piovided—in-—othex
paEts—of——4$his—aety payable from the ccusty poor fund. fThe
board cf county ccmsissiopers shall wmake [provisionms for
competent and skilled sedical <r surgical services as
approved by the departmsent of health and enwvircneental
sciences or the state medical assocciationy or ino the case cof
csteopathic practitionexs by the state csteopathic
associaticn c¢r chircpractors by the state cbircpractic

associationy or optceetrical services as approved Lty the
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Hontana optometric association -and dental services as
apptoved by the dental -association. "Medical" cr "amediciae®
as used in this-aet geciign refers to the healiag -art .as
practiced by licensed practitiosers.

{2) The board, in arrangiag :for :medical care feor those
unable to provide it for themselwes, may . have the care
:provided by the physicians .appoivted by the board whc -Bhall
be kpeswn as county physiciams or ‘deputy county physiciansy
and may fix a rate cof coppemsatior for the furmishing of the
-sedical attendance.

{3) The board of comnty commissionexs shall .make
suitable arrangesmeats +to provide respectable berial for
achresidents -within the couvaty -and caunty residests for whea
such expenses are not otherwise .available.

{4) The departaent ef social anad rehabilitation
:sefvices say promulgate rules tc detersaine .under what

circumstances persons in the county ave umahle to provide

-medical -aid and hespitalization for themselves, including

the power to defime -the term "medically needys", JFsevidedy
howerery——seeh Sych definition a3y not -allow paysent by a
county for .general assistance-asdical for persons whose
incomse -exceeds O ~—rt Bl Rl —poreent—{I0CE} cf the
limitation fer obtaining regular ccunty -gemeral xelijef
assistance.

{5} In any case -whexe the county cr state pays medical
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expenses or hespitalization for am indiwvjdual, the ccunty cx
:state is subrogated to the claiss c¢f the physician cr
-hogpital to the extent of paysent.™

Section 31, Section 71-311, R.C.ME. 1947, is asended tc
read as fcllews:

"7%-311, &Grants fros state funds to counties. {1} If
the whcie of a—ein—{8)—aill the 13,5-3il]l levy tegethesr-¥ish
-he—wbode—ef—the-—poi—capita-tas authcrized by saird-pechios
71-106y and the inccme to the ccanty poor fund frcas all
other sources shall-—prev¥e is inadeguate to pay for the
geperal relief in the county actually necessary apd tc meet
the counnty®'s propcrticonate share of public assistance and
its proportionate .share of any other -wedfase [pyblic
assistaace activity that may be carried cn jcintly by the
state and the countyy and if warrants uponm the ccucty poct
fand can no longer lawfully be issved to seet these charges+
-and 1if the board of county comaissioners is wrable tc
declare an emergency for the purpose of providing additicnal
funds or tc provide additiomal fonds frcs any cther scurceq
-and if -the county . has in all respects expended the county
pocr fund only for lawful purposesy amd if all cf these
copnditions estualdy exist ip apy ccunty cof the state, then
the state department shall, 4s-se—£ar jpsofar as it bhas
fands available, come to the assistance of such ccuntyy in

the fcllowing manners,
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{2} +®hen the county in gquestion has submitted proof to
the state department, through such repcrts as it may require
and througb other evidence that =may be deemed congidered
necessary, that these conditions exist, then the state
departeent asy—awtheorise—the-sctabe desasteest is_ _avthcrized
to isswe a check to the county treasurer of the county for
general relief purposes, and the county department of public
velfare shall make the disbursements cf these state funds
for general relief purposes within the county. These
gracts-ipn—aid from the state department may be used for any
relief activity lawfully conducted by the ccanty, including
medical aid, bospitalization, apnd ipstitational care; but no
part thereof may be used, directly cr isdirectly, to pay for
the erecticn or isprovesent of amy county buildimg or for
farnitore, fixtures, appliances, or equipwent for amy such
building.

43} Immediately upcr receiving oBotice that such
grant—ip-aid has been made by tbe state department, it-ehall
adopt an emergency budget in accordance with the prcvisicons
cf eession 16-1907 but withewt-being are not reguired trc
publish any notice of interticn tc adopt such energency
budget or #e hcld a hearing thereon. This emergency tudget
skall appropriate the whcle asoumt of tke gemeral relief

grant frce the state departsent fcr the various classes cf
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expenditures from the poor funrd fcr whkich the grant-ip-aid
vas made by the state department. The mobey received thrcugh
such general relief grant frce the state department shall be
rlaced in a special poor fond account kept separate and
distinct from the fpocr fond accounts arising urder the
origisal poor fund budget, apd all expenditures frog this
special pocr fund acccunt sball be smsade by a separate series
of warrants or checks."

Section 32. Section 71-314, R.C.M. 1947, is amended to
cead asz follcws:

"71-314, <Srenting-—of-——assissanee Apcunt_ _of_ _gepera

]

gelief agsistance to be  determined by comniy bgard. Th

amount of geperal relief assistance grarted any [ferscn or
family shall bke determined by the ccunty board of public
welfate according to the rules and-regulatiens and standards
of assistance established by the state departasent.”

Section 33. sSection 71-%01, R.C.M. 1847, is amended to
read as fellows:

"71-501. "Ddependent child" definped. (1) ja} The term

"dependent <child®", for welfsre pullic assjstance purgcses,

means:z
423 (i} a child under the age of eighteen—{18B}y; cr
4b¥Jii} a person und€r the age of #wenty-eme——{Z1} whc
is a student under the regulaticns prescribed by the state

department,



LV R W)

@® =~ o

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
28

HE CG30,02

4b) é&mek The ehiddrem child (2{a} (i) a=é or B (a)fii}
above) wmust bLe deprived cf [parental suppcxrt cr care Ly

reason of the death, ccatipued absence froa +the home,

‘continued unesplcyment, or physical or mental ipcaracity of

a parenty and whe—-is——diyise Dpe__livimg pith bis father,
sother, grandfather, grandgmotber, trother, sister,
stepfather, stepmother, stegpbrother, stepsister, uncle,
aunt, nephew, niece, or {£irst cousimy in a [lace of
residence maintained by ome or more of such relatives as bhis
or their cwnm hcae.

{2) aid to dependent children say noct be denied to or
for the care of children mho would otherwise be eatitled to
suchk aid upder the laws ¢f this state by the fact that the
child is 1living in the home of his es-heg fathery whc is, inm
the opipion of the county bcard of public yelfare of the
appropriate county, either uvesgplcyable c¢r who is honestly
and rtesponsibly seeking prcper emnplcypent apd is unable tc
firnd such emplcyzent me¥ gr by the fact that the <child is
living in the home of a bead cf a bhousehcld who isy at the
tisey receiving job traiaing wndeg the laws of this state;
nor ehajd jgay the benefits wbich would ctherwise accrue tc
the child for aid to gdependent children under the laws of
the state be reduced Ly reasca cf any such caunse.

{3) Primary factors ip detereining whether a fatker is

honestly and respcnsibly seeking explcysent include his
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willingness to register for esgloyment with the departwent
of laborx and industry, if that department hLas a
representative in bis ccupty of residence, and his
willirgpess to accept employsent in which he iz able to
engage which will increase his ability to aaintain bhiwsself
and his family.

{8) The state department ef—se6iai-and—xehabilitatieon
sesyices may establish additiopal criteria for deterrmining
whether a father is honestly and respoasibly seekirg
esployment."

Section 34, Secticn 71-509, R,C.B. 1987, is amepnded to
read as foliows:

»71-509, Periodic recomsideratican aad changes in
asount of assistance — Sppcintlelt of guardian cr payment
to ancther person. [f1) 211 assistance grapts made under thkis
chapter shall te reconsidered by the ccunty departaent as
frequently as pay ke reguired by the rules of the state
department. AMfter such further ianvestigatiom as the ccunty
department may dees copgsider Bmecessary cr the state
department may require, the amcont of assistance pay te
changed or assistance may Le entirely withdrawn if the state
or county departments find that the child's circuomstances
have altered sufficiently to varrant such actiony, $Fevided,
hoNevery——that—if | 1f the ccudty department, after

investigation, finds that any recipient is mot utilizirg the

—52- HR 3C
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grant adeguately for the peeds of the cbild cr childrer, es
is dissipating such gramty or refuses or fails tc accept
esployrent or traieing, and payments made tc him w»culd not
be used in the best interests of the child or children4, the
county department may request the ccunty attcroey tc file a
petitics in the district court for the afpgcintaent of such
recipient as guardian of the assistance grapt in behalf ct
the child ot children. Such petitien shall set fcrth the
facts warranting such appcintsent. Motice of the hearing ob
such petition shall be served upon the recipient and the
county departsent npct less than #£ive-—{5» days before the
date set for such hearing; such petition say be filed with
the clerk of the district court and all process issued apd
served vwithout payment of costs. If upcn the bearinmg of such
netition the court is satisfied that it is fer the best
interests of the <bild or childreny and all parties
concernedy that such guardian be appoimted, bhe shall crder
such appointmenty and may reguire such guardian to render tc
the court a detailed itesized acccunt of expenditures cf
such assistance paysents at such times as the court say-dees

{2} It 1is the intention of this ae% section that the
guardianship herein provided for shall be a special and
limited guardianshig solely for the purpcse cf safeguarding

the assistance grants made tc dependent children, Such
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guardianship shall terminate upon the terminatice cf such
assistance granty cr sooner cb crder of the coert, ugom good
cause shown, In 1lieu of s&ea%d guardianship proceedings,
payaents- may be made in behalf of the child cr children tc
another perscn found by the copnty departaent tc te
interested in or concerned with the welfare of such needy
child or childrer ir acccrdamce with the rules and
segukations established by the state department. Befcre such

paysents_may _be pajid_to_such cther persom, such perscn_shall

give _a__bond, with adegquate corporate surety and_in_form o
be_approved by the state departsept, ruompipg inp favocr of the

needy individoal apd the state cf Montapa, coanditioped _upon

the faithful use Ly _such cther person cf the fupds for the

welfare of the needy ipdividuval, Such_tomd_skall _be_ _ip _a

amount egual to six tises the apount of the mcothly payment

i

involved.

{3} +Previdisg—hovevery-—uhen Nhen federal 1law oL
regulations permit——4&bat reguire, any aEcunt iR-a-sEa-—net
exceoding—one—hubdred—deltazre— {16006 ——dp—any—one—H
ealepdar—year received by an enrclled member of a reccgoized
Indian tribe as per cagita payments or a share in the
profits and receipts frem tribal Jlands apd irpterests or
tribal enterprises &kali 2ay not be used to decrease the

ascunt of assistance rececived under this act, Befere--cved

paysents-pay-pe-~paid-to-sueh-cther-percoiy—cuch—pereca—ehall
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Section 35. Secticu T1-710, R.C.#. 1987, is apended to
read as follows:

"71-710. Child rehadbilitation. The state department
shall:

4a) (1] BeForee gspforce all laes pertaining te children
and take the JInitiative in all wsatters involving the
interest of illegitinate, dependent, neglected, and
delinqeent children where adeguate provision therefor has
pdt been made by lav; ewxi—te

121 w©se funds available for cases where special
medical or sdterial assistance is necessary tc rehabilitate
subnormal or physically handicapped childrem and where it is
not otherwise provided for by lav; amd—-ee—eperate

{3} cooperate for the vpuorpcses herect vith all
reputable ehitd—belpimg chjld-belping and ehild-plecing
child-rlacing agenciesw~;_and

483 {4} Iwopects -inspect, license, and supervise Fpublic
and private infants' aceesy and ebild-earing child—caring

-~55~ BB 30
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and ehild-pleeing child-placipg ipstituticns and agencies."
Section 36. Secticn 71-901, E.C.P. 1947, is asended tc
read as follews:
*"71-901, deseipt—of—Funds State treasurer tc receive

fupds. The treasurer cf the state of Mcotana is hereby

designated as the appropriate fiscal officer of the state tc
receive federal fends. All wmcney fcor__public assistancs
purpgses appropriated by the legislature fezx—pablic——uedfase
PUEPSOOE, #adl--—noney received fros the Upited States
government fer-public—velfare—purpoces, asd—ail-—veney or
received fros any other scurce fes—the—purposes—cot—forth—ia
sho-Pablio-ielfare—2des shall be paid ioto the state treasury
to the credit of the state departiment.®

Ssection 37. Secticn 71-1401, R.C.M. 1987, is amended
to read as fcllcwe:

"74-1001, Definiticne. As wused im this act the
foligwipg definjticns _apply:

{1) YYocational rehabilitaticao"™ and “yocational
rekabilitation services™ mean any services, rrovided
directly or through gpublic cr private instrusentalities,
‘found by the state department ef-sesial—and—Echabilitaties
serviges to be necessary tc compeusate a blird dndividual
‘for bis employment handicapy and to enable kim to epgage in
a remuperative occupatios dincludipgy Lut Dct limited toy

medical and vocatiopal diagncsis, veocatiomal guidance,
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counseling and placement, rebabilitation training, physical
restoration, tranmsgcrtation, cccupational and business
licenses, tocls, equipment, initial stccks and suprlies,
including 1livestock, carpital advances, mainteparce, and
training books and materials.

{2) ™Rebabilitaticn services"™ meauns any services,
provided ditectly or through public or Frivate
instrusentalities, found by the state department ef-eesial
apd-eebabilitation-—seE¥icges tc be necessary to compensate a
blisd individeal £or his employment handicag cr tc enakble
him to achieve the mazimue degree of self-care and tc engage
in preductive tasks.

(3}) "“Rebabilitation traipning™ means all necessary
training prowided to a blierd individual to compensate for
his esployment handicap, including, but not limited to4
sanual, preccnditioning prevocational, and supplementary
training asd training provided for the purpose of achieving
brcader or more resunerative skills and capacities.

(4y T"Physical restoration® seans any sedical,
surgical, ot therapeutic treatsent pecessary tc correct or
substantially reduce a blind ipdividwal's explcyment
handicap within a reasonable length of time, includingy but
nct limited toy medical, psychiatric, dental; and surgical
treatment, nursing services, hosgital care, convalescent

hose care, drugs, ac¢dical and surgical supplies, anpd
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prcsthetic appliances, fut excluding curative treatment for
acute ¢r tramsitory ccnditioas.

{5) VYProsthetic appliance™ means ar artificial device
necessary tc sugpcrt or take the place of a part of the bcdy
or to increase the acuity of a sense crgan.

{6) "Occupaticonal licenses" means a license, permit,
or other written authority required by any governmental unit
tc be chtained in order tc emgage in an cccupation.

{7) "Business licenses" means any licepse, permit, cr
other written authority required by any gcverpmental unit to
be obtained in crder tc engage in a business.

{8) ™Maintepance™ means mcney paymepts not <ciceeding
the estimated cost of subsistence during the provision of
vocational rehabilitation and rehabilitation services.

£9) "Blind individual® wmeans an individual whcse
central wvisual acuity dces not exceed 2C,/200 ir the better
eye with correcting lensesy or whese visual acuity is
greater tham 20,200 ©Etut is accompanied ty a limitaticn ip
the fields of vision such that the videst diameter of tie
visual field subtends an angle no greater tham 20 degreess
or who has other eye conditions which render vision equally
defectivegy or whc has an eye conditice wbich will cagse
blindsess."

Section 3B, Section 71-1516, R.C.M. 1947, is amended

to read as follows:
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*71-1516, Eligiltility regniresents £9z-—nedieal
assistance. Medical assistance shall be granted in rebalf cof
all persons;

41) who reside in the state of MNcatasa, includisng
residents tewporarily abseat from the state; and

{2) who meet any of the following reguirements:

4342} @#he receive all or part of their inccme frow
the federaldy —aided federally-ajded gublic assistance
programs: old-age assistance, aid +to the blind, aid tc
dependent childrern, and aid tc the permanently and +totally
disabled;

<4<} (b} #ii--perecons,—whe vurcn agplication, would be
eligible for fimancial assistance under any cme of the
federally-—added federally-ajded prcgrass referred tc above;

43r{c} 4dl-pessons—¥he ¥ould be entitled to financial
assistance under one of the federallyaided federally-aided
categories except that they dc aot meet the duraticnal
residence requiresents or relative responsikility
reguirements of any of the public assistamce programs akove
enunerated;

44y {d) ©Peesems are in wedical instituticos whey and if
they were o lomger ir such imstitutiony would be eligible
for financizl assistance under cne of the above prograss;

45+4e) ddi-—ehildsew gze under ivesty—eme-—whe Z1__years

of age and meet the conditions of eligibility in the state's
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plan for aid to dependent childrem, other than withk resrect
to school attendance;

463 (f1 All-ehildxen 3re ubder Fuenhy-owe—uho—asze 21
years_of_ age_and in foster care under the supervisicn cf the
state;

47+(g) All--pereonrs-wheee bave inccme i€ less than eme
randrod—thizty-three—and-one—third—per—eens—4133 1/3% cf

the amounts specified as maxisua inccme levels for fedexally

aided federaljy-aided categories of assistance;
48)(h) 4d-—sedicaily—neecdy—ehildses gre upder
tventy-one—421) years of age and medically seedy, as defined

by the stade department of social anpd rebabilitation
services; g9f

4944i) Hd—ehildres are under +tventy-eme-4{21Y ycars_of

age, whe were in foster care under the supervisicn of the
state, aod whe have been adopted as "hard-tc—place®
children."

Secticn 39. Section T71-1903, R.C.8. 1947, i=c amended
to read as follows:

®71-1303. Application for [protective services —
Softent s —departaent——as guardian-or—trestee—deoisies—an—%o
edigibidity. (1) Protective services say be fprcvided cmn a
voluntary basis for any developmentally disabled person who
reguests thenm for himself or at the reguest <f any

interested persony when the departsent determibes that such
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person is a developmentally disabled ferson whe would
benefit frowm services provided ip this acty and that the
jeparteent is currently able tc¢ supply services to such
rerson, & parent #ay nase the departepent as gvardian of the
sentally developmentally disatled persep in his will. &
Farent wmay alsc name the detartment as guardian or trustes
of the mestaliy developmentally disabled persony tc assume
such duties during the paremtes parents' lifetime, Voluntary
services may be discontinued upon the written request cf the
wvard or any perscnal representative cf the ward.

(2) Application for protective services under this act
shall be made to the desigsated field staff of the
detartsent or cther designated state agency in the ccunty in
which the applicant resides, and the applicaticn shall be
transmitted vpromptly to the departmept, Such applicatics
shall be in writing or reduced to writisg im the mapper and
upon the fora prescriked by the departsert and shall ccotain
the name, age, and residence of the applicant ard such cther
informaticn as say be reguired by the rvles and-zegeiasiosns
cf the departmert. The 1zules awd—-reguiatiens cf the
depart®ent shall sisplify the applicatico process in orde:
that frctective services wmay be furnished as =ocop as
possible. adequate safeguards shall ke established by the
departeent to insure that cnly eligible fperscms receive

rrotective services urder this act. The department shall
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notify the applicant and the designated field =taff of the
decartsent or other designated state agency in writing of
its decision concerning eligibility for prctective
Services."

Section 40, Secticon 71-2308, F.C.¥. 1947, is amended
to read as follcws:

®71-2304. Definitions., RAs used 1in this act the

follcuing defipiticps arpiy:

(1) "Departsent” means the departsent of social apd
rekabilitation services.
(2} *"aAdult fcster family care homes™ @eans grivate

hoses owned by one Or BOL€ FPersons e¥ef—the—age—of—cightcen

418y years of age_coxr_clder which cffer light personal care

or custodial care to aged persons or disabled adults who are
not related to the cwner by blocd or marriage.

{3} "aged person®™ means a perscn defined by the
departeent as aged.

{4y *"pisabled adult™ seabs a ferscn eves—the-——age-——of

eighvteen——{18y years of _age__or__clder defined by the

derartsert as disatled.

{¥) "Light perscnal care™ wmeans assisting the aged
personr or disabled adult ip accoeplishing =suchk personal
hygiene tasks as bathing, dressing, bkair grcosing, and
supervisicn ¢f prescriptive pedicine administraticr Lut nct

adwsinistration cf prescriptive medications.
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{6} ™Custodial carce* means [providing a sheltered
family—-typa famjly—type setting for am aged f[ersco cr
disabled adult so as to provide for theds his basic needs of
foody and shelter and having a specific person availaktle tc
help +hea hip meet +hedr hig basic peeds,

{7y "skilled nursing care® means wendy—EeuE-{3H—hous
28—hopxr care supervised Ly a registered surse oxr a licensed
practical nurse under orders of ap attemding physician."

Section 41, Section 71-2404, B.C.B. 1947, is amended
to read as follows:

*71-2408, &ules—and——reguiabieons [epartsent_tc_adopt
rules. The departsent shall contrcl develapmental
disabilities programs which receive any state assistance Ly
adopting rulesy focr providing develcpwental disabilities
facilities apd services. It shall set sinisus standards for
prograssy apd establish arpropriate gqualifications, a#nd
compensation scales, and personnel policies for persons
esployed in such programs. All develormental disabilities
facilities apd services shall comply with existing federal
guidelines apd with reguiremeats which will epable thke
services apd facilities to qualify for available aid funds.
Bowever, npothing herein shali-—inply-——the--—ne6essity—=Ees
Ieguires facilities serving the develcprentaliy disatled to
acet the saae or egual standards as licensed wedical

facilities, unless the developmental disakbilities facility
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is providing professional or skilled medical cazxe."

Section 42. Secticn 71-28(85, R.C.N. 1947, is asended
te read as foellows:

n71-240S. Comsunity services, {1) The department say
establish and administer community ccsprehensive services,
programs, clinics, or cther facilities throughout the state
for the purpose of aiding in the Gpreventiom, diagmosis,
amelicration, or treatment of developmental disabilities.
Programs, clinics, o©ofF cther services say be provided
directly by state agenciesy; eF indirectly through comtract
or <e—eperakive cooperative arrangesents sith cther agerncies
of governeent, regicnal or 1local, private or public
agencies, of private picfessiozal perscms; or in accredited
health or leag—ters ;ggg:gﬁ;! care facilities.

(2) cComprehensive services, prcgrams, c<linics, cr
other Ffacilities established cr provided by the dejartment
under this chapter shall ccanfcrsy ae nearly as possitley tc
the plans of the adwisory ccuncil created umder 71-2406y and
the regicpnal councils provided for in 71-24¢7."

Secticn 83, Secticon B80-1405, PF.C.KE., 1947, is amended
to read as follows:

"g{-1405., Powers and duties of departoent. The
departwent shall:

(1) #Adept adopt rules for the adaissicm, custody,

transfer, and release of residents cf imstituticns except as
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othervise provided by lave; Heweses houg¥er, nc such rules
swal: Bpay asend or alter the statotcry povers and duties of
the state board of pardonse;

{7} Subkjest subiect to the functicmns cf the department
of administration, lease or ©purchase lands for wuse Ly
instituticnsy and clascsify those lapds te determine which
acre of such character as to te ®ost gprcfitably wused for
agricultural purgcses, taking intc consideration the needs
of all institutions for the fcod prcducts that cam te grown
or produced on the lapdsy amnd the relative value cof
agricultural prcgrams in the treatment or rehabilitaticm of
the persons ccafined in the institutionse;

(3) #eidive utiljz the staff and services of other
state agencies and units of the wniversity—ef Hcentarna

university __systes, ¥ithin their respective statutory

fupcticns, to carry out #he—puFposec—of —this—aety its

functicns_upder this title;

(4} Prepese prorose programs tc the legislarive
aseeably legigslature to meet the prcjected lcng-range needs
cf ijopstituticons, including prograes apd facilities for tke
diagnosis, treatment, care, and aftercare of perscns gplace:!
in institutionse;_and

{5} &neeurage encourage the estabiishment cf rrcgraes
at the local level for the preventicn apd rehabilitaticn ¢t

rhysical and mental disability.n
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Section #4. Secticr B80-1810, R.C.M. 1947, is awended
to read as follows:

"gC0-1410, Establishaent of juvenile cerrectional
facilities. The departzent, w«ithin the annual or biamsuaid
bienpial buvdgetary apprcpriation, may establish, =maintain,
and operate facilities t¢ Fpxoperly diagnose, care for,
train, educate, and rehabilitate children in need@ <cf these
services. The childrer wmust be #ea—{10} years cf age cr
older and under tweant¥y-ose—{214 years cf age. The facilities
include buot are not limited to the Ecuntain Yiew school, the
Piae Hills school, and the ycuth forest camg.™

Section 45. Section 80-1813, R.C.H. 1987, is amended
to read as follows:

"80— 1413, Participation by <everpifg———beasds
ipstitptions in research programs. The degfart®ent may direct
a penaly apd cerrectivey-eF——eustedial institution of the
state to participate in and ee—eperate cooperate vith
prograes of research and develcpment Lteing conducted and
carried onw ty anry units of the Montana oniversity system, Ly
any of the other educational instituticns cf the state of
Bontana, or by any foundation <c¢r agency thereofy in the
fields of science, health, education, and natural rescurces.
These prcgrass may include the veluntary pacticipation of
the inpmatas of the iastituticn in testing amd experiwental

WwoIk conducted as a part therecf. Eny fupnds received fros
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the authorized programs may he shared with the participating
inmates or otberwise beld and used for the welfare and
rehabilitation therecf, and shadd may pct beccme a part of
the regular budgeted operatican of the imstisution.”

Sectien #46. Section 80-1603, R.C.8. 1947, is amended
to read as fcllows:

"B0-1603. NeathiF————asscitaesi-—oi—ohasgos—annaal
eoupitation————of————rate—idvestigitison—eddin——of
state—rceviov—idepocit—of—366cipas Copputatjon of per dien
rate, mopthly agsesssent, and dispositics cf receipts.
{1} The departmeat shall assess wsonthly against each
resident cr respoamsible persony the full per dies charge, a
proportionate share of the per dieas chazrge, or nc per diex
charge, plus full amciilary charge, a propcrticaate share of
the amcillary charge, or nso ancillary chargey based agon
financial inforsaticn given to the departsent during its
investigatica. The per dies shall be computed cn» July 1 of
each year by the departsent.

{2) An assessment made Lty the department nodexr this
section shall be based cn the resident®s cr responsitle
person's ability to pay. The department shaid pay nct make
an assesssent which would place an undue fipancial turden on
the resident cr the respcuseible person.

{3) Pror the purpose of these investigatiows, every

agency of the state is required to render all reasonable
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assistance to the departwent in obtaining all infcrmation
necessary fcr the proper ispleaentaticn of the purvoses of
this investigation. A representative cf the department, duiy
authorized by the director, say adsinister oaths, take
testimcny, apd sebpoena and cospel the attepdance of
witnesses and the production ¢f bocks, fapers, records, and
documents in connection with the duty of securing payaents
for support as provided by this act. » persoa vho fails tc
obey the subpoena, vpon petition of the departmenty to any
judge of the district court of the state, wmay be ordered by
the <Jjudge +tc appear and shcw cause for bis disotedience of
the subpoena. The judge, after the kearing, may order that
the subpoemna be obkeyedy or, if it is made to appear to the
jadge that the subpcena u;s for any reascn inapprcpriately
issued, may dississ the petitiocn., A perscn uho fails tc okey
the subpcena when ordered tc dc sc by the Judge may Le
punished for conteagpt of court omn applicaticn cf the
district court ty the degartment,

(4} The state bkas a claim agaipst the estate of a
patieat and against the estate cf a respcusible persony for
an amcult due to the state at the date cf death cf the
resident or the respobsible persopn. The claim against the
estate of a resgonsitle grersop does not have fpricrity
against the estate fcr tke awcont neceseary o rear and

eduvcate surviving children c¢f the respcnsitle ferson.
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{5) The attorney generxal shall ccllect any claia which
the state may have against such estate. This clais may nct
be enforced against any real estate while it is occupied as
a home by the surviviang spcuse e g¢f the resident cr
responsible persor.

{6) If a resident or respcosible perscn disagrees with
the deterwmination of the departmwent as tc the ability of the
resident or responsible perscor to pay any part of the per
diem cr ancillary charge, ap appeal say be filed within
thiz&F- 4304 days of the determimation with the bcard =&
instieutions. It the resident disagrees with the
determination of the appeal by the board ef-iBetitetiens, an
apreal may be filed in any ccurt of record in Romtana baving
jurisdiction of the recident c¢r respomnsiktle gerson liable
fcr the payment.

{7} The departzent mayy at any timey reviewv ard charnge
a determination for per diem or amcillary charge payments.
In any cace, however, a tesident c¢f an institution wmay not
be released by reason of the nonpayment of the per diem or
the amncillary chargey 1if, in the judgmeent cf the
surerintendent c¢f the instituticn at which he is a resident,
this release is medically inadvisatle.

{8) A per diem cpayment received by the department
shall te deposited in the state treasury to the credit of

the general tuand."

Lar
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Section 47. Secticer 80-1912, R.C.¥. 1947, is amended
to read as fcllows:
®E0-1912. Expense of trial ter e5e3pEe cffepses

capitted ip__rriscn. Whemever a trial takes place cof any

person ugnder any of the provisicns of seedies 9U-T7-3C€p and
vhenever a prisoner in the state priscn skald—be is tried
for any crime committed therein, the ccunty clerk of the
county where such trial is 4ad bheld shall make cut a
statement of all the costs incurred by the cconty fcr the
trial of such casey and of guardierg and keeging such
priscaner, properly certified by a district Judge ¢f said
county, which statement chall ke sert to the beard-—ef-state

prisen—oownissieners Jdepartascnt of _institutiocns fcor aheir

its approval4 and aftexr such approval, said——beasd the
derartzent must cause the amcunt of such costs +tc be paid
cut of the money apprcpriated fcr the suprert of the state
priscn tc the ccunty treasurer of the ccupty where such
trial was »ad beld."

Secticn 48, Secticn 80-28%t2, H.C.E. 1947, is asended
toc read as follcws:

mEQ-28412., TInterstate compact on mental health enacted
— text. The istsestate-cespici-on—mental-headth Irterstate

Comract op Mental _Fealth as contained herein is herelky

enacted into law and eotered intc by this state with all

other jurisdiction 1legally jcirping thereis in the fore

~72- AE 30
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substantially as fcllcws:

The contracting states scoleanly agree, that:

Article 1

Ax¢i6leo—I+ The vparty states find that tbe frcper and
expediticus treataent of the wentally ill apd smentally
deficient can be facilitated Ly ee—epesakiwe® cccregative
action, to the benefit of the patients, their fagilies, and
society as a whole. Further, the party states ficd that the
necessity of and desirability for furnishing such care and
treatmsent bears nc prisary relation to the residence cor
citizenship of the patient but that, on the coztrary, the
controlling factors of cosmunity safety and bumanitarianiss
reguire that facilities apd services be made available fcr
all vho are in need of thea. Comseguently, it is the purpose
of +this compact and of the party states to procvide the
necessary legal basis fcr the ipstitutionalizaticn cr other
aprropriate care and treatment of the wmentally ill and
mentally deficient under a system that recognizes the
paramount importance of patient welfare and tc estaklish the
responsibilities of the party states in teras of such
velfare.

Apticle II
Aetiele—FEvy As used in this compact:
+ak{1} "Sending sending state" shali—mean gans a

party state from which a patient is tramspcrted pursvant to
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the provisions of the compact or frcm which it is
conteaplated that a tatient may be sc sente;

4By {2) “Heeeiwipg 1eceivipqg state” edall-meas peans a
party state to which a patient is tramsgcrted gursuant tc
the provisicns of the ccompact or to which it is conteaplated
that a patient may be sc sentsj

4o+ {]) “Iastiteties ipstjituticp" shall-sear Eeapns any
hospital or other facility maintained by a party state or
peclitical subdivision therecf for the care apd treatsent cf
sental illness or mental deficiencyw;

443 (4) “"Patieas patient™ whall-mead meaps any f[erscn
subject tc or eligible, as deterained by the laus c¢f the
sending state, for instituticmalizaticn cor other care,
treatment, ©r supervision pursuant tc the provisicns of this
cospactwy

+e¥{5) T“Aftercare aftercare" ashall-—meas meaps care,
treatment, and services previded a gpatient, as defined
herein, on convalescent status or conditicpal releasew;

4£5 16} "Heatal peptal illness® shadl-sear peans mental
disease to such extemt that a persocn so afflicted reguires
care apd treatwment for his ownm welfare, e the welfare of
cthers, or of the comzunitye;

493+ 17} “meatal pmeptal deficiency® shall-—scan means

mental deficiency as defined by appropriate clinical

authorities tc such e€xtent that a prerscn so afflicted is
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incapable of manraging himself and his affairsy Eet =shall nct
include zental illness as defined hereins;_and

4B) 8} "Stake state" shall-—wean pea

any state,

n

territery, or possessicn of the United States, the Eistrict
of Colusbia, and the Commcnwealth cf Puertc Rico.
AEtioto--—Fifr-~4a) (1} Wbepever a [erson Fbysically
present in any rarty state sbkall be in 5eed of
institcutionalization by reason of mental illness or aeptal

deficiency, _he shall be eligitle_for care and treatment irp

an institution in that state irrespective of bhis residence,
settlesent, ©r citizenshifp qualifications.

4812} The provisicos cf psragzaph—(a} sobsecticn (1)
of this article to the contrary notwithstanding, any patient
may be transferred to an imstituticn ip ancther =state
whenever there are factors tased 0fCB clinical
detersinations indicating that the care apd treatsent ct
said tpatient weouléd be facilitated or isprcved thereby. Any
such institutionalizaticn wmay re for the entire pericd cf
care and treatment or for any perticn or porticns theceot,
The factors referred to in this pasagrepk subsecticr shall
include the patient’'’s full record with due regard for the
locaticn of the patient's family, character of the illness
and prolkakle duration therecf, ard soch other factors as

shall be ccnsidered appropriate.
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4€¥ {31 MNo state shall -be ckliged to receive any

patient pursuant to the provisicrs of garsgeaph-—{b)

ecticn {2} of this article umless the sending state has

:

gives advance notice of its istention tc send the

2.

patienty, fuesished furpishes all availabtle smedical and
other pertiment records ccncerning the patienty, «ivesn gives
the gualified sedical cr other agprepriate «clinical
authorities of the receiving state am cppcrtunity tc examine
the patient if said authcrities so wvwishe, and unless the
receiving state skadd-agree agrees to accept the patient,

4éy{4) In the event that +the laws of the receiving
state establish a system of priorities fcr the admisgion of
patients, anm interstate patient wunder this compact shall
receive the same priority as a lccal patient apd «=shall te
taken in the sase order asmd at the sase time that Le wculd
te taken if he were a local patient.

4e}r {5} Pursmant to this ccmpact, the detereinaticn as
to the suitable place of imstituticmalizaticm fcr 2 gatient
may be reviewed at any time and such further transfer cf the
patient may be wade as seeas likely tc ke in thke Lest
interest of the patient.

Astiele—i¥r—<ap (1] Whenever, pursuant to the laws of
the state in which a patient is physically present, it shall

be detersined that the ratient shecuid receive aftercare or

Tl HB 3C
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supervision, such care or supervision may be provided in a
receiving state. If the medical c¢r cther appropriate
clinical authorities baving respomsibility for the care and
treatsent of the patient in the sernding state shall have
reason to believe that aftercare ip ancther state would be
in the best interest cf the patient and would nct jecpardize
the public safety, they sbhall request the afppropriate
authorities in the receiving state tc investigate the
desirability of affording the patjent such aftercare in said
receiving state, and such imvestigatiom shall be =made with
all reascnable speed. 1The reguest for investigatico shall
be accoapapied by complete inforsaticn ccpcerning the
patient’s intended glace of residence and the identity of
the persop in whose charge it is [frorcsed to place the
patient, the complete medical histoxy cof the patient, and
such other docusents as may ke pertinent.

4){2) If the medical or other argropriate clisical
authorities bhaving resporsibility for the care and treataent
of the patient in the sending state and the appropriate
avthorities in the receiving state find that the best
interest of the patient would be served therebyy and if the
public safety would noct be jeopardized thereby, the rfatiect
may receive aftercare cr supervisicop in the receiviang state.

46+({3) In supervising, treating, or caring for a

patient c¢n aftercare pursuant tc the terzs of this article,
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a tTeceiving state shall esplcy the same standards of
visjtaticn, examination, care, and treataent that it
employes for similar lecal patients.
Article ¥
Aetieie—Wy Whenever a dangercus or poctentially
dangercuns ratient escapes frcm an ipstituticm im any party
state, that state shall [prosptly notify all apprepriate
authorities within and without +the Jurisdicticn of the
escapee in a manmer reasonably calculated tc facilitate the
specdy apprehensico of the escapee. Immediately upon the
apprehension and identificaticm o¢f any such damgercus cr
potentially dangerous patient, he shall be detaimed ip the
state where found pending dispositice in accordance with
law.
Apticle V1
Aetiele—¥I~+ 1he duly accredited officers cf any state
party to this cospact, upcbD the establisheent of their
auythcrity apd the identity <f the Tpatient, shall te
permitted to traospert any patient being moved rursevant tco
this ccmpact through any and all states party to this
coppacty withcut interference.
Artjcle VII
Aetiste-¥IEy—4ar (1) No person shall ke deemed a patient
of wmcre thao one <33 imstituticnm at any given time.

Comepleticn of transfer of any patient to ap institotion in a
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receiving state shall bave the effect ¢f saking the person a
patient of the institution in the receivimg state.

4bF {2} 1he sending state shall pay all costs cf and
incidental tc the transportaticn of amy patient pursuant tc
this compact, but any two ¥} cr mcre farty states =may, by
making a specific arrangesent for that purpcse, arrange for
a different allccaticn cf costs as among theaselves.

4ey{3} Ho provision of this compact shall be ccnstrued
to alter or affect any iﬁte:nal relaticoships arong the
departsents, agencies, and ofticers of and in the goveinment
of a party statey or betveen a party state and its
subdivisionsy as to the paysent of costsy or
responsibilities therefor,

44+ {4} Nothing in +this compact sball be comstrued to
prevent any party state or subdivisicn therect fres
asserting any Tight agaimst amy person, agency, cr o¢ther
entity in regard to costs for which such party =state or
subdivisicn thereof way Le responsible pursuvant to any
provision of this compact.

4e} (5} Nothing in this compact skall be ccestrued tc
invalidate any reciprccal agreesent between a party stat-
and a nonparty state relating tc institaticnalizaticn, care,
or treatsent cf the mentally i1l or mentally deficient, cr
ary statutory authority rpursuant to whick such agreements

say te made.
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rediele—¥iIFv—{a) (1} Notbipng it this compact shall be
construed to abridge, diminish, or io any way impair the
rights, duties, and respomsibilities <¢f any tatient's
guardian ca his cown Lehalf or in respect of any patient for
vhom he may serve, except that, where the transfer <f aany
patient to another jurisdicticn wmakes advisakle the
appointment of a supplemental or substitute guardian, any
court of cospetent jurisdicticn ip the receiwing state may
make svch supplemental or substitute apgcistwent and the
court which appointed the previcus gquardian shall, ugcn
being duly advised of the new appointsenty and upon the
satisfactory cowpleticn cf such acccunting and other acts as
such ccurt may by lav reguire, relieve the previcus guardian
of power and responsibility to whatever exteat shall be
appropriate in the circumstancess, previded,—hovesrcEy—tbat
#2 In the case of any rpatient having settlemert in the
sepding state, the court of competent Jurisdicticn in the
sending state shall have the sole discreticn tc relieve a
guardian apgcinted by it cr ccrtinge bis Fcwer and
responsibility, whichever it shall deem advisable. The conrt
in the receiving state may, in its discreticn, ccnfirs or
reappcint the ferson or persons previously serving as
guardian in the serding state in lieuw cf swmaking a

supplemental or substitute appointment.
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+45%j2) The tera "guardian™ as used in pazageraph—ial
subsection _ {1} of this article shall isnclude any guardian,
trustee, legal committee, ccnservator, or cther gperscn or
agency hovwever denominated who is charged by law with gpcower
to act for or respopsibility for the gerscn or propecty cof a
patient,

Article 13

Aetiele—Id+—¢a) {1} Mo provisions of this ccmpact except
Article ¥ shall apply tc any person institutionalized while
under sentence in a penal or correctional instituticen or
while subject to trial c¢n a criwminal chargey <cr whcse
inpstitutionalization is due to the comaissicn of an offemse
for which, in the absence <cf mental illpess or Bmental
deficiency, said perscn would be subject to imcarceration in
a penal or correcticnal institotion.

4k} 4§2) To every extent [cssibley it shall Ee the
policy of states party tc this compact that no patient shall
be placed or detaiped in aay prison, jail, or lockup, tut
such patient shally with all expeditiony be taker tc a
suitable institutional facility for sental illuess cr mental
deficiency.

Agticle X

Artiede—ds {a) {1) Back party state shall agroint a

ficoppact administrator® whc, cn behalf cf his state, shall

act as general ee-exdinates coopdinator of activities wunder
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the compact in his state and whce shall receive copies cf all
regorts, correspondence, and cther documents relating to any
patient processed under the ccapact by his state either in
the capacity of a sending or receiving state. The ccmpact
adwinistrator or his duly designated representative chall te
the official with whcm cther paxrty states shall deal in any
matter relating to the compact or any patient frocessed
thereunder.

4By {2) The compact adsinistratcrs of the respective
party states shall have power tc prosulgate reascnable rules
and—xvegaleations to carry out sore effectively the terms and
provisions of this cosgact.

Azrtjcle XI

AEbiele— ¥~ The 'duly constituted admipistrative
authorities of any tvo 433 or more party states may enter
into supplementary agreements for +the provisicr cf any
service or facility cr for the maintenance cf any
institetion on a Jjoint o©or ce—eperatiwe cooperative basis
wvhenever the states ccncerped ehadd find that such
agreements will isprove services, facilities, or
institutional care and treatment in the fields of wmental
illiness or zental deficiepcy. ¥o such supplementary
agreement shall be construed so as to crelieve any party
state of any obligation whichk it ctherwise would have under

otber provisions <f this comgact.
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Article XI1

Article—¥iI+ This compact shkall enter inmtc full force
and effect as to any state whem enacted Ly it into law, and
such state shall thereafter te a party theretc with any and
all states legally jcining therein.

Article XIII

Asticle-—AIFIv—far 1] A state party to this compact ray
withdravw therefrom by emacting a statute repealing the same.
Such withdrawal shall take effect ese-+41} year after notice
thereof has been communicated officially and ir writing to
the goverpors and comgpact administrators cf all other gparty
states., However, the withdrawal of ary state shall not
change the status of ary patient who has been seat tc said
state or sent cut of said state pursuamt to the provisions
of the cogpact.

483 (2) Withdrawal frow amy agreesent permitted by
acticle VII 4bF{2) as to costs or frce ary supfplesentary
agreesent made pursuant tc Article XI shall be in accordance

with the terms of suchk agreesment.

Arsicle—iI% (1) This compact sball be 1liberally
coenstrued so as to effectuate the purposes thereof. The
previsicns ¢f this cospact shall be severable and if any
phrase, clause, sentence, <¢r prcvisicn of this ccmpact is
declated to be contrary to the ccenstituticn o¢f apy rparty
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state or of the Onited States or the apprlicability therect
to any governsent, agency, perscia, cr circusmstance jis__bheld

invalid, the wvalidity of the resainder cf this compact_and

the _applicability therecf t¢ any government, agency, Fperschn,
cr_circumstapce shall not te affected thereby. If this
compact shall be held contrary tc the constitution of any
rarty thereto, the compact shall remaim iz £full £fcrce and
effect as to +the resaining states and in full fcrce and
effect as to the state affected as to all severable smatters.

42} The director of the Jepartaent of iostitutions,
hereafter called "the directory®", shall be the ccmpact
adainistrator and shall bave the power tc make any rules asd
segqelatiens necessary for the adainistratice cf this
article, The director shall ee—epesate cooperate with all
departsents, agencies, avd otficers of the state and any
pclitical scobdivisicn therecf to facilitate the gproper
administration of the interstite—sospach—ei—Reatsi—healih

Interstate _Compact on_Mental Health or of any supplementary

agreement or agreements entered into by this state
thereunder.

{31 1he director nay enter intc surpiementary
agreesents with agppropriate cfficials cf other states
pursuant to Articles VII and XI of the ccmpact.

{#) The departsert of instituticers in its annual

budget shall include such amcunts pecessary tc discharge the
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fipancial obligations incurred Lty it to «carry cut the

purposes of the dintersiate—eoiEact—aon—aontat--heatsh

Ipterstate Compact on_ _MNegytal _Heajth, and the general

assesably shall appropriate suoch sues necessary therefor,

{5) The compact administrater is hereby directed tc
conselt with the iemediate family of any propcced transferee
and, inr the caze of a proposed transferee frcs an
institotion in this state to an imstitution in aamcther party
state, tc make po tramsfer out of the state withcot agproval
of the district or probate court. Before granting such
approval the court shall hold such bearings as it deeas
copsjde appropriate. Ip additicm, the court shall
designate some appropriate person to deliver writtem notice
of the propesed transferee’s right tc a hearing to the
prcposed transferee and his guardiam ad 1Jlitea. The person
serving such notices shall smake a written return tc the
court that such has been dope, Mt the ccnclusice cf such
hearing, if any, the court may apprcve the froposed
transfer, corder the release cf the proposed transferee, or
epter any cther suitaktle crder.

46) Duly authenticated copies of the article shall,
upon its approval, be transmitted by the secretary cf state
to the goveracr of each state, the attcrpoey gezeral, and the
secretary of state of the OUnited Statesy and the Ccumcil cf

State Governsents,."”
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Section 4%, Section 80-27(1, R.C.M. 1947, is awmended
ta read¢ as focllcus:

"80-2701. Purpose—apd-inteat—ef-as¢t——policy-ef-state
legislatjive _purpogse. It is the purpose ct this act and the
policy of this state tc reccgnize adeehel alcopolise and
drug dependence as fproblems affecting the health, safety,
worals, economy, and general welfare c¢f this state; to
recognize adeehelr alcoholiss and drug dependence as prctlems
subject to treatment; and to recoganize the sufferer cf

a+toehel alcoholiss, druy dependence, or bethy as wcrthy of

treatsent and rehabilitaticn. It is the iptent cf this act
to establish means whereby the apprcpriate resocurces of this
state may be focused fully and effectively upon the grcbleas
of alechel nlcobolise and drug depepdence and utilized in
isplementing prograas for the comtrol and treatsent cf these
probleas.™

Section 50, Secticn 80-2702, B.C.M. 1947, is amended
to read as follcws:

"83-2702. Duties of department - derartaent
aathorized to accept gifts -— enter ibtc contracts —
acguire and dispose of [roperty. {1} The department of
institotions, hercafter referred tc as department in this
chapter, shail:

{a) $£laa pian, proscte, apd assist ip the supfort of

aleched alccholisas and drug degendence prevention,
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treatment, and ccntrol grograes;

(b) <GCeadust copduct, spomsor, and sSufport research,
investigations, and studies, includimg evaluation, of all
phases of aleehel alcohclism and drug dependence;

{c) #ssiet assist tbe development cf eduocatiomal and
training programs relative to aleekeld alcobclism and drug
dependencey and carry ob prograks tc assist the publicy apd
technical and professional groupsy in beccming fully
informed about aleeheld alcoholism and drug dependence;

{d) Premsee prosote, develop, and assist, fipancially
and otherwise, aleohed alcoholisms amd drug dependence
prograss adainistered by other state agencies, local
government agencies, and private nonprofit orgamizations and
agencies; apd

(e} Z®noeusage encourage and promote efiective use cf
facilities, rescurces, and fupds in the plananisg and ccnduct
of prograass and activities fcr prevention, treatment, and
contrel of ateeked alcgholise and drug depemdence and, in
this respect, cooperate with anpd uotilize t¢ the saximum
possible extent the Trescurces and services of federal,
state, and local agencies.,

{2) To carry out this act, the department may:

(a) #»eeept accept gifts, grants, apd domations of
money and property fror tublic and private sources;

(t) &Bees epter intc ccntracts; apd
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{c}) Mequiee acquire and dispcse of property.”

Section 51. Section 80-2717, BR.C.H. 1987, is amended
to read as follows:

"80-~2717. Ewmergency compitment cf jntoxicated_rersoms.
{1) An jiptoxicated person wh¢ 4} has threatened, attemgted,
or inflicted physical harse omn another ard is 1likely to
inflict physical harm c¢n ancther unless committedy or (b}
¥ho is imcapacitated by alccholy may be committed to an
aprroved public treatment facility for emergency treatment.
A refasal to underqc treatsent does not comstitute evidence
of lack of judgment as tc the need fcr treatement,

(2) The certifying ghysician, spouse, guardiamr, or
relative of the person tc be coamittedy cr any other
responsible perscny may make a writtem agpplicatiocn for
copaitment under this sectiony directed tc the administrator
of the approved public treatment facility. The apglicatior
shall state facts tc suppcrt the need for emergency
treatment and be accompanied by a physician's certificate
stating that he bas ezamined the person sought tc be
compitted within +we-<{2} days before the certificate's date
and facts supporting the npeed for emergency treatment., 2
physician emplcyed by the admitting facility cr the
department is not eiigitle tc be the certifyinmg physician.

(2} Upon approval cf the application by the

adsinistrator of the approved public treatment facility, the
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person shall be brought tc the facility by a peace officer,
bealth officer, the aprlicant for ccasitmsent, the patient’'s
spouse, the patient's quardian, or any cther interested
pexrson. The ©person <ball be zetaised detajned at the
facility to which he was adwmittedy cxr tramsferred tc another
appropriate public or private treatsent facilityy ountil
discharged under suksection {5}.

(4) The administrator cf am approved public treatment
facility shall refuse an applicatiom if ip his cpipion the
application awpd certificate fail to sustain the grcupds for
conmitment.

{(5) When on the advice of +the sedical =staff the
adsinistrator deteraines that the grounds for comsmiteent no
longer exist, he shall discharge a perseu committed undexr
this section. No perscn comeitted under this secticn say be
detained in any treatment facility for more than £i¥e—{5}
days. If a petition for involuntary commitsment under seqties
69-6221 has been filed within the £iw¥e—{5) days and the
administrator in charge of an approved public treatsent
facility finds that grounds fcr esergency cosmitment still
exist, he may detain the person until the petiticr has been
heard and determinedy but nc lcnger thap +ea-—410) days after
filing the petition.

{6) & copy of the writter application for compitmeant

and of the physician's certificatey and a written
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explanation of the perscn'’s right tc counsely shall Le givern
to the person within #weaty—feuws-424) hours after commitmeat
by the departmenty——whe,__The _departmept shall provide a
reascnable opportunity for the person to consult counsel.™

Section %2, Sectiorn 80-28(2, BR.C.N. 1947, is amended
to read as fellows:

WE(-2802, Duties of department, The departmert shall:

{1} take cogmizapnce cf matters affecting the smental
health of the citizens of the state;

{2) initiate rreventive wmental health activities of
the statevide mental health preograms, incledingy tut npot
limited +toy the implesentaticn of mental health care and
treatment, prevention, and research as can Lest Le
accomplished by eceamupity-—eentered compunjty-ceptered
services. Such means shall be wutilized to initiate and
operate these services in cccperaticn with lccal agencies as
established under this acty,

{3) =make scientific and medical research
ipvestigaticns relative to the incidence, cause, fprevention,
treatment, and care of the mentally illg

{4} collect and disseminate infcrasatics relating tc
mental health;

{S) prepare and saiptain a ccaprebenmsive plan for the
developaent of public mental bhealth services imn the state.

The public mental healtb services shall includey Lut not te
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limited tcy community comprehensive mental bhealth centers,
mental bealth clinics, traveling service wunits, and
consultative and educaticpnal servicessy,

{6} provide by regulations for the examinaticm of
perschsy who apply for erxasimation or whe are adsmitted
either as inpatients or outpatients intc Warm Springs state
hospital cr other public memntal health facilities;

{?7) receive from agencies cf the United States and
other state agencies, rperscms or groups of rersons,
associations, fires, or corporationsy grants of money,
receipts from fees, gifts, supplies, materials, and
contributicnsy fcr the develcpment cf mental health services
withip the state;

{8} establish standards for public asental health
facilities; and

{9) evaluate performance cf gublic mental bealth
facilities in compliance with federal and state standards.”®

Section ©3. Repealer. Secctions 38-210, 71101, 711-107,

71-118, and 71-233.5, R.C.K. 1947, are regealed.

-End-
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BOUSE BILL MC. 30

INTRODUCED BY BARDANCAOYE

A BILL POB AN ACT ENTITLED: "A¥ ACT TO GEEERALLY REVISE ANL
CLARIPY THE LAWS HELATING TO VOCATIONAL REBABILITATION,
PUBLIC ASSISTANCE, STATE INSTITOTIONS, THE DEVELCEBENTALLY
DISABLED, AND THE MENTALLY IiL; AWENDING SECTIOBS 38-110,
38-120, 38-3210, 38-506, 38-1202, 38-120%5, 38-12(6, 38-1208,
38-1222, 38-1302, 41-817, 74113, 74-207, 71-210, 7%-211,
71-212, 71-213, 7+214, 7Ti-216, 74217, 71222, 71-226,
71-230, 7%-233.1, 7%-233.3, 71-302.2, 71-303, 7%305,
71-306, T71-307, 71-308, 71-311, 7T+318, 71501, 71-509,
71-710, 71901, 71-1401, 71-1516, 71-1903, 71-2304, 71-2408,
71-2805, B80-1405, 80-181¢, 80-1813, 80-1603, 80-191Z,
80-2412, ©0-2701, 80-2702, B0-2717, AD 8(-2802, B.C.M.
1947; AND REPEALING SECTIONS 38-210, 71-10%, 71-107, 71118,

AND 71-233.5, H.C.E. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 36-110, B.C.M. 1947, is amended to
read as fcllous:
"38-110. BRaintenance of indigent pexsems ratiepts cn
discharge. Prior to the discharge of a patiert frow a mental
health facility, the prcfessional persen in charge <¢f the

facility shall nctify the welfare departsent ¢f the county
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froa vwhich the patient was cosmitted. 7The county welfare
departsent shall at once ascertain whether the discharged
patient is in finaacial need. If the patient is found to be
in financial need, the county welfare derpartment shall
properly care for and maintain the discharged patient under
the laws of this state relating to public welfase zssistance
until +the patient dis able +to care for himselfy cr until
another provision has been made for care of the patient.®

Sectiom 2. Section 38-120, R.C.B. 1947, is amended to
read as fcllows:

"38-120. BReceipt of nonresident iasame perscp who is
geriously peptally ill pending reture tc home state. 2a»
insane } persony whoe is serjously pentally jil and not a
resident of this statey may be received intc the state
hospital for a periocd not to exceed abisty—{30) days pending

retura to the state of his residenmce.™
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Section 3. Section 38-506, BR.C.¥. 1587, is amended tc
read as fcllows:

"36-506. Support of patieat conditionally released.
#hen a wmental health facility ccrditicrally rtelecases a
patient ccmsitted to its care, it is pct liable for his
support wvhile conditionally released. Liability devclwes
upon the legal guardian, parent, or perscn under whcse care
the patient is placed when copditionally releasedy ct upen
any otber persoan legally liable for his support. The public
velfare officials of the county where the patient resides or
is foundy are responsible fcr providing relief and care for
a conditionally released patient whko is umzble to maintain
himselfy or who is unable to secure suppoert from the person
under whose care he was placed on convelescent leave, like
any other perscn in need of relief and care, under the
public weifare aggistance laws."

Section 4. Section 38-1202, R.C.M. 1947, is amended to
read as follows:

»38- 1202, Definiticms. As used in this act the
fcllewipy definitions aLely:

{1) T™Poard™ seads the wsertal disabilities bcard of
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HOUSE BILL NO. 30

INTRGDUCED BY BARDANOUVE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO VOGCATIUNAL REHASILITATION.
PUBLILZ ASSISTANCEes STATE INSTITUTIONSs THE DEVELOPMENTALLY
DISABLEDe AND THE MEMTALLY ILL; AMENDING SECTIONS 38-110»
33-120+ 38-2%6v 38-506¢ 38-1202¢ 38-1205y 38-1206+ 38-1208,
381222y 38-1302s 41-817, T1-113s 71-207s T1-210y 71-211»
T1-212s T1-213y T1-21%y T1-216e Ti-217e T1-222y T1-2261
T1-230y T1-233a.1s T1-233e3y T1-302e2s T1-303, T1-305,
71-306y T1-307s T1-308s 7T1-311s 71-314s T1-501s T71-509s
Ti-T10y 71-901y 7i-1401e T1-1516s T1-1903y T1-2304%4y T1-2404,
11-2435¢ 80-1405¢ 380-1410y 80-1413, 80~1603, 80—1912,
B0-2412y BO-2701y B80-2702y 80-2T1T+ AND B0-28029 ReleMe
1947; AND REPEALING SECTIONS 36-210s 71-101y 71-107s 71-118y

AND 71-233459 ReCarie 1947%

8E LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
»ection le Section 38-110y ReleMe 1947+ is amended to
read as follows:
#38-110s HMaintenance of indigent persons patiepts on
dischirqes Prior to the discharge of a patient from a mental
healtn facilitys the professional person in charge of the

facility shall notify the welfare department of the county
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from ahich the patient was committeda The county welfare
department shall at once ascertain whether the discharged
patient is in financial neede If the patient is found to be
in financial needs the county welfare department shall
properly care for and maintain the discharged patient under
the taws of this state relating to public welfeare gssistance
until the patient is able to care for himselfy or until
another provision has been made for care of the patient.®

Section Ze Section 38-120y ReCeMe 1947+ is amended +to
read ns follows:

"38-120. Receipt of nonresident insane person who is
seriously mentaily ill pending return to home statee. #An
insans A persony who is serijously mentally ill and not a
resident of this statey may be vreceived into the state
hospital for a period not to exceed thirty-+30¥ days pending
return to the state of his residence."

Section-3s-—Section——38-218v-risEetn—1F4Fr-+2-amended—to
read-as-fottowas

“38-2i9s—~Honeys Disposmi-of-moneys of on-person—who-i3
seriotsty-mentatiy-i+11 insane-person——disnosat-ofs—-—hen—-o
person-—i+s-—adjudged-invane to-be-seriousty-mentatiy-tit-ad-
ordersd-committed—to-the-state—hospitaty-or-ies-—ndijudged——to
be--in-—-such-s-condition—eof-mind—that-he-shouid-be-piaced—in
the-state-hospitat-for-observetiony-the—money—found——on-—him

Aae—the-time—he—ty-taken—tnto-—costody-mest-be-certified-to—by

—2— H8 30
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the—-judgey——and-sent-witn—the—person—to—the-state-hospitots
Fhe-money-must-be—delvered——+to-—the-—superitntendent——of-—the
state-—hosprtety——whose-receipt—for—the-money—shati-be—taken
ty—the-officer-or-other-person-detivering-him-tine—patient teo
the-hasprtatvzr who The—officer must—fi+ite-—the-—recerpt-——-with
the-—cterk——of-the—district—court—oft-the-county-in-which—the
procesdings—mere—nelde—if-the——amount——exceeds——ones——hundred
dotters—435186)v—the-excess-must-be-apptied—to-the-payment—of
the-—expenses—-of——the—-person-white-in-the-hospitatwz—ff—the
amotunt—+s-one—htndred-dottars—$4$1864-0: ——tessy +t--must--be
kept-and-detivered—to—the-person—when-disvharged—or-refeases
from—-the-hespitat-or-sppiied-in—poyment—of- nerat-expenses
+f-the-person-dies-white—in--the—-hospitats——1if -en—-—amount
rematns-——to—the~-credit-of-s-person-parotedy-dischargedy—or
reteasedy-or-after-payment-of—the-funerat-—expenses-—of-——the
person-—who——dies——white——in——the-—hospitaty——and-the-rmount
remains——ancteimed-—for——one——-{i}--year——after—~the-—parotay
discharger——reteaser——or——deathy-fréty-per—cent-{56%)r-ot—the
amounty—but-net—in-any-event—exceeding—fifty—dotinrs--1$56%y
shatt-be-withdrawn—from—the—account-and-pilated-in—the-ageney
funtg-—+n——tAe-——state-—treastryy-——to—be—expended—for-+ndigent
pet+ents-at—the——t+mes——aﬂd——iﬂ-—tﬂe-—mannef——and;—for--such
purposes-——as-—may—be-srescerihed-by—the-superintendent—of-the
hospitatr-i-batance—wrich-—remains——to——the——credit—of—the

persony——shati-be—transmitted-to—the-county-treasurer-of-the
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cotnty-from-which-the-person—was-senty-and-t+f-a-sum——remsins
after-paying-the—eosts sf-hesringv-and-transportation-to—the
hosptraty——~the-batanece-snati—Dbe-potd-into-the-state-treasury
to—the—-ereditt-of-the—generat—funde®

>ection 3. Section 38-5064 HelaMe 1947+ is am2nded to
read 2s follows:

#33-506e Support of patient conditionally released.
mhen & meptal health facility conditionally releases a
patient committed to its cares it is not liable for his
support while conditionally releaseds Liability devolves
upon the legal guardiansy parents or person under whose care
the patient is placed when conditionally releasedy or upon
any other person legally liable for his supporte The public
welfare officials of the county where the patient resides or
is foundy are responsible for providing relief and care for
a conditionally released patient who is unable to maintain
nimselfy or who is unable to secure support from the person
under whose care he was placed on convalescent l1caves like
any other person in need of relief and cares under the
pubtic wetfare assistance lawse®

Section 4e Section 38-1202+ ReCeMe 1947y is amended to
rzad 1s follows:

4 38-1202« ODefinitionsa As used in this act the
following definitions apply:

(1) *“Board® means the wmental disabiltities board of

—4- Ak 30
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visitors created by this acts

{<) "“Community-based facilities™ or “community—based
sarvicesY +netude includes those services and facilities
wnich are available for the evaluations treatments and
nabilitation of the developmentally disabled in a community
settings including but not limited toy ocutpatient
facilitiess special education servicess group homess foster
homes, deay-—eare day-—care faéilities. sheltered workshopss
and other community—based services and facilitiess

{3) ™“Court* means the a district court of the state of
Montanaa

{4) “bevelopmentally disabled" means suffering from
disabilities attributable to mental retardations cerebral
palsys <epilepsys a3utisme or any other neurolegically
nandicepping condition closely related to mental retardation
and ra2quiring treatment similar to that requirec by mentally
retarded individualst+s which condition has continucd ar can
be exvectey to continue indefinitely and constitutes a
substaIntial handicap of such individualis.

(5) “Habilitation™ means the process by which a person
who s developmentally disabled is assisted to acquire anid
maintain those life skills which enable him to cope more
effectively with the demands of his own person and
environment and to raise the level of nis physicalsy mentals

and social efficiency. Habilitation includes but is not
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limitec to formals structured education and treatmente

{6) ™"Next of kin® includes but need not be limited to
tne spousey parentss adult childrens and adult brothers and
sisters of a person.

{7} “Professional person* means:

{a) a medical doctorvy;i or

(b) a person trained in the field of developmental
disabilities and certified by the department of institutions
or tne department of social and rehabilitation services in
accordance with standards of professional licensing boardss
federal requliations, and the joint commissions on
accreditation of hospitalse

{8) “Resident® means a person admi tted to a
rasidantial facility for a ceourse of evaluations treatmentys
or hazilitations

{7) “eesidential facility" or =faciltity" means any
residantial hospital or hospital and school which exists for
the purpose of evaluatings treatings and habilitating the
developmentally disabled on an inpatient basiss including
tne oouider River Semoot schoo] and Hosptea¥ hospital and
the t:stmont ¥#reatnine-E=nter training <enter. The term does
not include a group homey or foster homes or a halfway
houseca A correctional facility or a facility for the
treatvent of the mentally it} shall not be a ™residential

facility" withnin the meaning of this act.

—5= h8 30
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(10} ®Respondent™ means a person alleged in a petition
filed pursuant to this act to be developmentally disabled
and in need of developmental disab+dities disability
serviceses

(1L) “Responsible person* means any person willing and
aple to assume responsibility for a person who is
developmentally disabled or alleged to be developmentaily
disabled. Whenevery in any proceeding under this acty the
court believes that a conflict of interest may exist between
a person who is developmentally disabled or alleged to be
developmentally disabled and his parents or guardiany or
that the parents or guardian are unable .3 protect the
interests of such persony or whenever there is ~o parent or
guardians the court shall appoint @ responsible person to
protect the interests of the person who is developmentally
disabled or alleged to be developmentally disabled. D?ly
one person shall at any one time be the responsible person
within the meaning of this acte In appointing a responsible
persone the court shall consider the gpreference of the
responcent or patiente The court may at any times for good
cause showny change its designation of who s the
responsible persone

{12) *"Seriously developmentalty disabled® means
developmental 1y disabled due to developmental or physical

disability or a combination of both rendering a person
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unable teo function in a community—based settinge”

Section 5« Sectin 38-1205y ReCeMe 1947y is amended to
read aos follows:

*35-1205. Procedure——for——reporting--—developmentatty
arsobted Petition for involuntary Lreatmeate (1} Any person
wno believes that there is 3 person who is .developmentally
disabled amd in need of developmental disability services
may report the situation to a professional persona i1f the
professional person believes from the facts given to him
that the person may be developmentally disabied and in need
of developmental disability servicess he shall contact the
parents or guardian of the person alleged to be
developmentally disabled or the person himself. If any of
the persons sa contacted refuse to cooperate with the
professional person and if the professional person believes
trom all the circumstances of the case that the person may
be developmentally disabled and in need of developmental
a+sabriteves gdisability servicesas he shall request the
county attorney to file a petition alleging that there is a
person in the county who is developmentally disabled and in
need of developmental disebitities disability servicess

(2} The gpetition shall contain the-name—snd-eddress
of:

{a) the name and address of the professional person

and any other person requesting the petitionry and their

~3- HE 35
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interest in the casej

(b) the name and address of the respondent;

{c) the name and address of the parents or guardian of
the respondenty and of any other person believed to be
legaily responsible for the cares supporty and maintenance
of the respondent;

{d) the name and address of the respondent's next of
kine to the extent known; 7

{e} the name and address of any person whom the county
attorney believes might be willing and able to be appointed
responsible person; and

{f) a statement of the rights of the respondent and
his parents or guardian which shall be in conspicuous print
and identified by a suitable headinge

{3) Upon presentation to the court by the county
attorneyy the court shall immediately consider the petition
with or without a hearing to determine if there is probable
cause to believe that the respondent is developmentally
disabled and in need cof evaluation and treatment. If the
court finds no such probable causes it shall dismiss the
petitions If the court finds that probable ceouse does
existy it shall direct a professional person to examine the
respondent and to make an inquiry concerning the
circumstances of the case. Such examination shall not

exceed four—f4% hours in Jlengths. If probable cause |is
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founds the court may appoint a responsible person other than
the respondent®s parents or guardian to protect the
interests of the respondent. The responsible person shall
be notified as soon as possible that a petition has been
fileds Notice of the petition and the finding of probable
cause shall be mailed or delivered to the respondent and to
all other persons named in the petition and to any person
who would have been named in the petition had his names
addresss and relationship to the respondent been known at
the time.

{#) ®hen the professional person first contacts the
respondents before he begins any examination, he shall give
the respondent a copy of the petition and explain to the
respondent the nature of the proceeding and his rights as
set forth in the petition. If the respondent is incapable
of wunderstanding the explanation and proceedinge the
professional person shall give the petition and make the
explanation to the parents or quardian of the respondent.
Beforz making any inguiry of the parents or guardian of the
respondenty the professional person shall give them a copy
of the petitiony apnd explain the nature of the proceeding
and their rights as set forth in the petition.*

Section 6« Section 38-12069 RelaMe 1947y is amended to
read as follows:

"38-1206. Petition-dismissat-—-hesring—-—counset——-

=10~ HB 30
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treatment Action _on.__petitione (l) [f the professional
persony based on his examination and inquirys determines
that the respondent is not developmentally disabled or is
not in need of developmental disability servicess he shall
report this finding in writing to the court and the petition
shall be dismisseds If the professional person conctudes
tnat the respondent is developmentally disabled and in need
of developmental disability servicesy he shall report this
conclusion to the court in writing together with his
recomaendations for evaluation and treatment. The report
shall include an explanation of the basis on which the
professional person has reached his conch sion and shall
include a description of any tests or evaluation (evices he
has eaployedes If the professional person's recommendation
is for further evaluation and treatmenty notice of this
recommpendation shall be sent to the respondents his parents
or gquardianes the next of kines the responsible person
appointed by the courts if anys apnd any attorney
representing the respondent or his parents or quardiane IFf
no responsible person has yet been appointeds the court may
appeint one at this time.

{2) If the respondents his parents or guardians the
responsible persons if anyes or counsel for any party
requests a hearing on the recommendations the court shail

set a4 time and place for hearings The hearing shall be
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bafore the court without a jurye The rules of civil
procedure shall apply.

{3) Prior to any hearing held pursuant to this
sactiony the court shall appoint counsel to represent the
respondenty if the respondent has not retained independent
counsele The parents {or guardian) shall be informed of
their right to counsely and if they are indigenty the court
shally on their requesty appoint counsel for thems In no
case sheld may the same attorney represent the respondent
and his parents or gquardiane.

_(4) 1If the hearing is waived or if the court findse
after hearingy that the respondent is developaentally
disabled and in need of further evaluation and treatment,
the court shall order that the respondent undergo such
evaluation and treatmente Evaluation and treatment ordered
pursuant to this subsection shedt pay pot be for mo wmore
than th+rey—t30+ days. It shall take place in the least
restrictive environment in which the necessary evaluation
and treatment can be accomplishede Evaluation and treatment
in a residential facility snett may be ordered only if the
necessary evaluation and treatment cannot be accomplished
through the use of community-based facilities."

section Te Section 38-1208s ReCeMs 1947y is amended to
read as follows:

#38-1208. Recommendation to residential facilitys (1)

~-12- HB 30
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if as a result of the evaluation and treatmenty either
agreed to by the parentss guardiany or the person himsself
pursuant to sect+on 38-1204 or ordered by the courts the
professional person in charge of the case concludes that the
person evaluated is seriously developmentally disabled and
recommends that treatment and habilitation be had in a
residential faciltity on an extended basisy the professionai
person shall Ffile his written recommendation and report
with the court and request that the court order the
admissione The report shall include the factual basis for
the recommendationy and shall describe any . tests or
evaluation devices which nhave been employed in evaluating
the patiente If oao responsible person has vyet been
appointeds the court may appoint one at this time. If there
is no parent or gquardiang the court shell appoint a
responséble persone At the request of the respondents his
parents or guardianas of the responsible persons the court
shall appoint counsel for the respondentes If the parents
{or guardian) are indigent and if they request ite the court
shall appoint counsel for the parents or guardiane Notice
of the recommendation shall be mailed or delivered to the
respondents his parents or guardians the responsible persone
next of kiny if knowns and the attorney for the respondenty,
if anys and for the parents or guardians if anyes

(2} The respondents his parents or guardians the
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responsible personys or the attorney for any party may
request tnat a hearing be had on the recommendationa If a
hearing is requesteds the court shall mail or deliver notice
of the dates times and place of the hearing to =ach of the
parties listed at the beginaing of this subsectiones The
hearing shall be to the court without jury. The rules of
civil procedure shall apply.

{3) If the court finds that the respondent is
seriously developmentally disabled and that available
communi ty-based services are not adequatey it shall order
the respondent admitted to a residential facility for an
extended course of treatment and habilitation. If the court
finds that the respondent is developmentally disabled, eond
in need of developmental dvsebilities disability servicess
bt 2and that available community-based services are
adequater it shall order the respondent to undertake a
community-based course of treatment and habilitationa if
the court finds that the respondent is not developmentally
disabled or is not in need of developmental disabiltity
servicess it shall dismiss the requests.

{4) If none of the parties notified of the
recommendation reguest a hearings the court may issue an
order authorizing the person to be admitted to the
residential facility for an extended period of treatment and

habilitationy or the court may initiate its own inquiry as

~-14— HB 30
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to whether the order should be grantede The court may
refuse to authorize admission of a person to a resideatial
facility for an extended period of treatment and
habilitation if such admission is not in the best interests
of the persons

{5) If any person is adnitted to a residential
facility for an extended course of habilitation without a
hearinoy and if subseguent to such admission one cf the
parties who could have requested a hearing 1learns that an
alternative course of treatment is available which is more
suitable to the needs of the residentsy the party may request
the professional person in charge of the res ‘ent to release
the resident to the alternativey if it is @ com-unity-based
alternativey or transfer the resident to the alternativey if
it is a residential alternatives. Any such transfer or
release shall comply with the requirements of section
38-1207 If the professional person in charge of the
resident refuses to authorize the release or transfers then
the party may petition the court for a hearing to determine
whether the present residential alternative should be
continueds The hearing shall comply with the procedures set
forth in subsection {2) of this section.”

Section 8e Section 38-1222+ RelaMe 1947+ is amended to
read as follows:

n338-122:. Bther-rights—white-in-e-residentiat—facitrty
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Rigot_ to npabilitation. (1) Persons admitted to residential

facilities shall have ' right to habilitationy including
medical treatmenty educationa and carey Ssuited to their
needsy regardless of ages degree of retardationg or
nandicapping conditione Each resident has a riant to 3
habilitation program which will maximize his human abilities
and enhance his abitity to cope with his environment. Every
residential facility shall recognize that each resident,
regardless of ability or statusy is entitled to develop and
realize his fullest potentiale The facility shall implement
the principle of normalization so that each resident may
live as normally as possibles

{<) Residents shall have a right to the Jleast
restrictive conditions necessary to achieve the purposes of
habilitatione To this ends the facility shall make every
attempt to move residents from:

{a) wmore to less structured living;

{b) larger to smaller facilities;

{c) larger to smaller living units;

{d) group to individual residence;

(e) segregated from the community to integrated into
the community }iving;

{t) dependent to independent living.

(3) Within thirey——£30% days of his admission to a

residential facilityy each resident shall have an evaluation

-16—- He 30
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oy appropriate specialists for programming purposess

(4} Each resident shall have an individualized
habilitation plan formulated by the facilitye Fhis plan
shall be developed by appropriate professional persons and
implemented as soon as possible but no later than fourteen
t14¥ days after the resident's admission to the facility.
An interim program of habilitatione based on the
preadmission evaluation conduéted pursuant to this acts
shall commence promptly upon the resident®s admissione Each
individualized habilitation plan shall contain:

{a) a statement of the nature of the specific
limitations and specific needs of the resident;

(b) a description of intermediate and long-range
habilitation goals with a projected timetable for their
attainment;

(¢} a statement ofy and an explanation fory the plan
of nabilitation for achieving these intermediate and
long-range qoals;

{d) a statement of the lteast restrictive setting for
habilitation necessary to achieve the habilitation goals of
the resicent;

{2) a specification of the professional persons and
other staff members who are responsibie for the particular
resident®s attaining these habilitation goals;

{tf) criteria for release to less restrictive settings
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for - nabilitations including criteria for discharge and a
projected date for discharges

(5] As part of his nabilitation plans each resident
shail have an individualized post—institutionatization
postinstitutionalization plane This plan shall be developed
by a professional person who shall begin preparation of such
plan upon the resident's admission to the institution and
shail complete such plan as soon as practicables The
parents or guardian or next of kin of the residenty the
responsible person appointed by the courts if anys and the
residenty if able to give informed consents shall be
consulted in the development of such plan and shall be
informed of the content of such plans

{6) 1In the interests of continuvity of cares one
professional person shall whenever possible be responsible
for supervising the implementation of the habilitation plany
integrating the various aspects of the habititation
programe and recording the resident®s progress as measured
by objective indicatorse This professional person shall
also be responsible for ensuring that the vresident is
released when appropriate to 2 less restrictive habilitation
settings

(7)) Tne habilitation pian shall be continuously
reviewed by the professional person responsible for

supervising the implementation of the plan and shall be
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modified if necessarys In additiony s+x—-$6% months after
admission and at least annually thereafters each resident
shalil receive a comprehensive psychologicals socials
educationals and medical diagnesis and evaluationy and his
nabilitation plan shall be reviewed by an interdisciplinary
team ot no less than two +2% professional persons and such
resident care workers as are directly involved in his
habilitation and cares A habilitation plan shall be
revieded monthlye.

(8) Each resident discharged to the community shall
have 3 program of transitional habilitation assistance.

(9} The professional person in c. rge of the
residential facility shall report in writing to the parents
of guardian of the residenty or the responsible persony at
least every s+x——+{6% months on the resident®s educationals
vocationaly and living skills prograss and medical
condition. Such report shall also state any appropriate
habilitation program which nas not been afforded to the
resident because of inadequate habilitation resourcese

{10} The parents or guardian of each residenty or the
responsible person appointed by the courty shall promptly
upon the resident*s admission receive a written copy of all
the apove standards for adequate habilitation. tach
residents if the residenat is able to comprehends shall

promptly upon his admission be orally informed in clear
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language of the above standards ands where appropriates be
provided with a writte  copye"
Section Y9e Section 38-1302y ReCeMe 1947» is amended to

read as follows:

(3]

“33-1302« Definitionse As wused in this act the
follosing definitions applys:

{1) “Board" means the mental disabilities board of
visitors created by this acte

(2} ®“Court™ means the g district court of the state of

Hontanae.

{3) “Department™ means the department of institutions
provided for in Titte B2As chapter 10«

{4#) “Emergency situation® wmeans a situation in which
any person is in imminent danger of death or serious bodily
harm from the activity of a person who appears to be
seriousiy mentally illae

(5) ™“Hental disorder™ means any organicy mentals or
emotional impairment which has substantial adverse effects
on an individual®s cognitive or volitional functionse.

(6) *“kental heaith facility® or "facility® means a
public hospital or a licensed private hospital orv 3
community mental health centerv or any mental health clinic
or treatment center approved by the departmente. No
correctional institution or facilityr or jaily is a mental

healtn facility within the meaning of this acte
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(7) “Next of kin®" shall includey but need not be
limited toy the spouses parentss adult childrens and adult
brothers and sisters of 2 parsone

{5) ™Patient™ means a person committed by the court to
a seventy—-two——t¥2¥y—hour J2-hour evaluation or treatment or
for a longer periods

{9) “Peace officer™ means any sheriffes deputy sheriffy
marshal s policemans or other péace officere

({10) “Professional person® means:

{a) a medical doctoryi oOr

(b} a person trained in the field of mental health and
certified by the department of-—¢nstitueions in accordance
with standards of oprofessional Jlicensing boardss federal
regulationss and the joint commission on accreditation of
nospitalse

{11} ®"Respondent® means a person alleged in a petition
filed pursuant to this act to be seriously mentaily ili.

{12} "Responsible person® means any person willing and
able to assume responsibility for a seriously mentally ill
persony or person alleged to Le seriously mentally ill,
including next of Kkinj; the person's conservator cof legal
guardiane if any; representatives of a charitable or
religious organizationyy or any other person appointed by
the court to perform the functions of a ®responsible person®

set out in this acte Only one person shall at any one time
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be -tne ®responsible person® within the meaning of this acte
In appointing a responsible persons the court shall censider
the preference of the respondents. The court mayy at any
time for good cause showny change its designation of the
“responsible person™e.

{13} "Seriously mentally il)™ means suffering from 23
mental disorder which has resulted in self-inflicted injury
or injury to othersy or the imminent threat thereoft or
which has deprived the person afflicted of the ability to
protect his life or healthe. No person may be involuntarily
committed to a mental health facility nor gr detained forf
evaluation and treatment because he is an epilepticy
mentally deficienty mentally retardeds seniles or suffering
from a mental disorder unless the condition causes the
person to be seriously mentally iil within the meaning of
this act."™

Section 1l0e Section 41-817y ReleMa 1947¢ is amended to
read as follows:

"41-817. Definitionse (1) "Severely handicapped
parson® means any individuail:z

(s) who has a physical or mental impairment which
requires multiple services over an extended period of time
and results from amputations blindnesss cancers cerebral
palsys cystic fibrosise deafnesss heart diseasesy hemiplegias

respiratory or pulmonary dysfunctions mental retardations
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mental illnesss multiple sclerosise muscular dystrophyy
neurologicat disorders (including stroke and epilepsy)er
paraplegiay quadriplegiay and other spinal cord conditionss
renal failurey and any other disabilityr specitied by the
dapartment in requlations it shall prescribe; andfor

{b) whoo because of lack of social competences
mobility, experiences skillse traininges or other successful
characteristicsy is in need of sheltered employment or work
activity services in a3 protective settinge

(2} *"Physical or mental disability" means a3 physical
or mental condition which materially limitss contributes to
limitingy ory if not correctedy will prouv dbly result in
limiting an individual®s activities or functioni-rge The term
includes behavioral disorders characterized by deviant
social behavior or impaired ability to carry out normal
relationships with family and community which may resylt
from vocationalys educational, culturaly sociale
environmentals or othar factorse

{3) ™Vocational rehabilitation services? means gcods
or services provided handicapped persons to enable such
persens to be Ffit far gainful occupation or to attain or
majntain a maximum degqgree of self-support or self-care and
includes every type of goods and services for which federal
funds are available for vocational rehabilitation purposess

includingy DUt not 1imiteu toy the establishment,
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canstructiaons developments operations and maintenance of

worksnops and rehabili ation facilities.
{(4) “Self-care* means a reasonable deqgree of
restoration from dependency upon others for persona! needs

and care and includes but is not limited to ability to live
in own homey rather than requiring nursing home care and
care for self rather than requiring attendant caree.

{5) “Department® means the department of social and
rehabilitation servicess

{6} “Sheltered workshop* means a charitable
orgqnization or institution conducted not for profity but
for the purpose of carrying out a recognized program of
rehabilitation for handicapped workersy-—andfor providing
such individuals with renunerative employment or other
occupational rehabilitating activity of an educational or
therapeutic nature.

{(7) *"work activity center® means a physically
separated department of a workshop having an icdentifiable
programs Separate supervision and recordss and which is
pilanneas and designed exclusively to provide therapeutic
activities for handicapped workers whose physical or mental
impairment is so severe as to make their productive capacity
inconsequentiale. Therapeutic activities include custodial
activities {such as activites where the focus is on teaching

the basic skills eor gf livingly and any purposeful activity
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so lony as work or production is not the main purpose.™

Section 11. Section Tl-113y ReCeMe 1947+ iSs amended to
read as follows:

#71-113. Bond of contractor -- duty of physician to
exanine and notify contractor. Amy A person with whom eay a
soen contract for the maintenance or medical attepdance of
the poor or indigenkt sick is made must execute a bond to the

state IiN a sum not less than eme—thousand $1,000 mor gr more
than five——thousand——detters $5:000s with two or more
suretiess conditioned for the faithful performance of his
contractts se+d Jhe bond js to be approved by and.filed with
the cnairman of the board. #e-—ts——the——duty-——of-—the The
physician with whom the 3 contract for medical attendance is
made to-exemine shall each week exampipg any person who is a
charqge dpon the countys and ify after sweh the examinations
he is satisfied that =sweh the person is able to suppart and
maintain himselfs he must se notify the contractor having
the oerson in chargey by 1leaving with tne contractor a
notice cf the fact that sueh ihe person requires no furtner
medical attendanceyse ®nd He spall file a duplicate thereof
netice with the clerk of the boards After the serving--eof
sa+d physician serves _the notice and f+ting files the
duplicaete thereof with the clerksy the person mentioned
therein ceases to be a charge upon the county.*

Section 12« 3ection T1-207y ReleMs 1947y is amended to
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read as follows:

#*71-207« tegsi--services Attorney general Lo act as
legal adviser to gepartments. The attorney general of the
state shall act as leagal adviser to the state departments
and snall perform such legal services as may be requireds
and ne——+s——hereby——empowered——to may employ such other and
additional counsel as may be necessary for this purposey and
may fix the compensation thereforve providedy—howeverv——that
+he Ihe total yearly sum per—ennum for the service shetd may
not exceed twenty—four——hondred—13$2:400w894-do¥ters, which
compensation shall be paid out of state public wetfare
assistance fundse®

Section 13. Section 71-210¢ RaeCeMs 1947y is amended to
read as follows:

“71-210es Authority Powers and activities duties of the
state department. (1) Fhe-—state—department—has-authority
over—and-admintetratron—cor—supervision—of-sti-——the——purposes
and-—operstions——as-—set——forth-—under——-F+tte——Fiw The state
department snalil:

(a) #Admin+ater admipnister or supervise all forms of
public assistances child protections and child welfares
incluling the provision of medical care payments in behalf
of recipients of public assistance;

{pb) Adminiseer adpipister or supervise all child

welfare activitiess including importation and exportation of

—-26— HB 30
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children; licensing and supervising of private and local
child-caring agencies; the care of dependents neglecteds and
delingquent chiltdren in foster family homess especially
children placed for adoption or those of illegitimate birth;

{c) ©Give give consultant service to private
institutions provioing care for the needys indigenty
handicappeds or dependent adults;

{d) BDeveltop-end cooperate with other state agencies
and _develgp provisions for services to the blindy including
the prevention of blindnesss the location of blind persons,
medical services for eye conditionss and vocational guidance
and training of the blind;

{e) Provide provide services in respect to
organization and supervise county departments of public
welfare and county boards of public weilfare in the
administration of public welfare assistance functionsy and
for efficiency and economy;

(F) +Assist 255ist and cooperate with other state and
federal departmentss bureauss agenciess and institutionss
when so requesteds by performing services in conformity with
the-purposes-of-this—eets public assistance purposesi and

{9} Admintster admipnister and supervise éll federal
funds allocated to this state and all state funds
appropriated to thts the state department for the—sctivities

set—rorth~—in-—Fitte-~Ft public Pssistaoce activitiese The
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state department shall do all things necessarys in
conformity with fede 31 and state lawy for the proper
tulfiliment of the-purposes—set—forth——in-—-ftete——Ft+ public
Assistance pUrpOsSeS.

(¢} The state department may:

{a)}) Purehase purchases exchanges condemns Or receive
by gitty either real or personal property which is necessary
to carry out its public assistance functions wnder—-Fitie—F+.
Title to property obtained under this subsection shall be
taken in the name of the state of Montanay for the use and
benefit of the state departmente

‘ {b) €onetract coatract with the federal government to
carry out its public assistance functions vnder—¥itie—-Ft.
The state department may do all things necessary in order to
avail itself of federal aid and assistance.™

Section l4. Section 71-211y RaCaMe 19474 is amended to
read as follows:

¥71-211l. State department to act as agency of federal
government -- assistance to ward Indianse (1) The state
department shall act as the agent of the federal ocovernment
in public welfsre assistance matters of mutual concern in
conformity with this act and the federat federal Social
security Acty and in the administration of any federal funds
granted to the state to aid in the purposes and functions of

the state department.
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counties shall not be required to reimburse

the state department for any portion of old—age assistances

medical assistances aid to needy dependent childrens or aid

to nezdy blinds or aid to the totally disabled paid to ward

Indians or

for any payment on behalf of any person in a

state-operated medical institutionys further-—-provided——theat

+he Jhe federal government wmay reimburse the state of

Montana in behalf of countiesy providing general relief to

ward Indiansy a sum in lieu of taxes which the counties

would coilect

if the lands of such ward Indians were not in

trust statuse A "ward Indian® is hereby defined as an Indian

whoe is living on an Indian reservation set aside for tribal

usey of is a
rights and
and when the

to detine a

member of 3 tribe or nation accorded certain
privileges by treaty or by federal statutes. If
Federat federal Social Security Act is amended

*ward Indiany"s such definition shall supersede

the foreqoing definitione.”

Section

15« Section 71-212+ ReCeMe 1947+ is amended to

read as follows:

"7Tl-212.

Stete Power of state departmept ___in

aaministering _state arants-in—aide in administering or

supervising any state or federal funds eppropriated or made

available

to the state department for public wetfars

assistance purposess the state department shall have the

autnority tos

-29- HE 30

10
11
12
13
1a
15
16
17
18
19
20
21
22
23
24

25

HB 0030,/02

- teyil) Require reguire as a condition for receiving
grants—in—aid that the county shall bear the proportion of
the total of 1local public assistance as is fixed by law
relating to such assistancewi

toy(ll Make make use of all tegal processes to enforce
the minimum standards prescribed by the state department
under laws providing for grants—in—aide provided that such
standards shall not exceed in cost the amount derived from
levies established by state lawe3i _ang

tey{ld) Require require that each part of ehis—eet the
public assistance laws shall be in effect in all counties of
the states®

Section l6e Section T1-2139 ReloHe 1947+ is amended to
read as follows:

“71-213« County departments to be establisheds There
shall bpe established in each county of the state a county
department of public welfare which shall consist of a county
board of punlic welfare and such staff personnel as may be
necessary for the efficient performance of the public
welfare gssistance activities of the countye. Providedy
nowevery——+# Jf conditions warrant and if two or more county
baards enter into an agreements two or more counties may
combine into one administrative unit and use the same staff
parsonngl throughout the administrative unite™

section 17« Section 71=-2149 ReCeMa 1947y is amended to
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read as follows:

®il-214e« County commissioners ex aofficio county
welfare board - compensatione The board of county
commissionerss ex officios shail be the county welfare board
and is .aereby authorized to devote such additional time for
public wedfere assistance matters as may be found necessarye
The wmembers of the county welfare board shall receive the
same compensation for their services and the same wmileage
when acting as the county board of public welfare as they
receive when acting as the board of ccinty commissioners anﬁ
shall be Timited as to meetings as now pioavided by laws and
the compensation and mileage of the mes> 'rs of the board
shall be paid from county fundse They may trans-=t business
as a board of county commissioners and as a county welfare
board on the same days and in such cases they shall be paid
a5 3 board of county commissionersy but shald—-in—no—case may
not receive compensation for more than eone 1 day®s work éor
all services performed on the same calendar day."

Section 18e Section T71-216s ReCeMe 1947+ is amended to
read as follows:

“71-216« Powers and duties of the county boardese The
county board of public welfare sha¥¥-be js5 respénsible for
establisning local policies and such rules and-—-reguiations
as are necessary to govern the county department and local

administ}ation of public welfere assistance activities
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except that all such policies and rules snd-regobetions must
be in conformity w.-h general policies and rules and
requistions established by the state departments The county
board of public welfare shall review the determinations of
eligibility and amount of payment to or on benalf of
indivicuals made by the staff of the county department for
conformity with the aforesaid rtules and-—-regutations.
Determinations not in conformity will be referred to the
staff oy the county welfare board for appropriate action as
authorized by se+d fthe board.™

Section 19« Section 71-21T» ReleMe 1947e is amended to
read as follows:

#71-21T7T« Staff personnel -- bhow selecteds paide and
controlled ~— dismissale (1) Each county board shall select
and appoint from a list of qualified persons furnished by
the state department such staff personnel as are necessary.
The staff perscnnel in each county shall consist of at least
one qualified staff worker (or investigator) and such clerks
and stenographers ‘as say be decided necessarye. If conditions
warranty the county boardsy with the approval of the state
departmenty may appoint some fully qualified person 1listed
by the state department as supervisor of its staff
personnelas The staff personnel of each county department are
directly responsible to the county boards but the state

department sheli-—heve-—the—suthority-te pay supervise such
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county employees in respect to the efficient and proper
performance of +their duties. The county board of public
welfare snedd may not dismiss any member of the staff
persoanel without the approval of the state departmentt: but
the state department shati—have—the-aatherity-te may request
the county board to dismiss any member of the staff
personnel for inefficiencys incompetences or similar causee

12} Public assistance sfaff personnel attached to the
county board shall be paid from state public welfere
assistance fundsy both their salaries and their travel
expensesy as provided for in seetitons 59-538s 59-539y and
59-801, when away from the county seat in the performance of
their dutiests but the county board of public welfare shall
reimburse the state departmenty fros county poor fundsy
one-half of the payments so made to its public assistance
staff personnelsy except thaty under circumstances prescribed
py th: state departments the reimbursement by the county
board of public welfare may be less than one—halfa. All other
administrative costs of the county department shall also be
paid trom county poor fundse

{3} Un or before the 20th day of the month following
tne month for which the payments to the public assistance
staff personnel of the county were madey the state
departnent shall present to the county department of public

welfare a claim for the required reimbursements. The county
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board snall make such reimbursements within twenty—£20} days
after the presentation of the claims and the state
department shall credit (add} all such reimbursements to its
account for administrative costse®

section 20. Section T1-222+ ReCoM. 1947+ is amended to
read as follows:

"T1-222. #HRitage—-———taxes—————to—————pe————-tevied——
expenditures——budgets Lounty to jevy taxess budgety and make
expenditures for public assistance actjvities. (1) The board
of county commissioners in each county shall levy seventeen
+1¥¥ 13a5 mills for the county poor fund as provided by Tawy
or so much thereof as may be necessary. The board shall
budget and expend so much of the funds in the county poor
fund for a+¥+ public assistance purposes of-this—eet as will
enable the county welfare department to pay the general
relief activities of the county and to reimburse the state
department for the county®'s proportionate share of the
adaministrative costs of the county welfare department and of
all public assistance and its proportionate share of any
other wedfere public assistance activity that may be carried
on jointly by the state and the county.

{2} Tne amounts set up in the budget for the
reimbursements to the state department shall be sufficient
to make all of thes2 reimbursements in full. The budget

shall make separate provision for each one of these public
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assistance activitiesy and proper accounts shall be
established for the funds for all such activitiesa

{3) As soon as the preliminary budget provided for in
seetion 16-1903 has been agreed upons 3 copy thereof shall
without delay be mailad to the state departments and at any
time defore the final adoption of the budgets the department
shall make such recommendations with regard to changes in
any part of the budget relating to the county poor fund as
considered necessary in order to enable the county to
discharge its obligations under the Fub+ie——ﬂe+fore——te;
public assistapce Jawse

(4} The state department shall pro. *“ly examine the
preliminary budget in order to ascertain if “he amounts
provided for reimbursements to the state department are
likely to be sufficienty and shall notify the county clerk
of his jtg findingse. The board shall make such changes in
the amounts provided for reimbursementsy if any are
requiredy jin_grder that the county wiil be able to make the
reimbursements in fulle

{5) The board of county commissioners may not make any
transfer from the amounts budgeted for reimbursing the state
department without having first obtained a st;tement in
writing from the state department to the effect that the
amount to be transferred will not be required during the

fiscal year for the purposes for which the amounts were
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providea in the budgete

{6) No part ot tae county poor funds irrespective of
the scurce of any part thereofs may be used directly or
indirectly for the erection or improvement of any county
building so lorg as the tund is needed for general relief
expendi tures by the county or is needed for paying the
county®'s proportionate share of public assistancey or its
praoportionate share of any other welfare pybljc assistance
activity that may be carried on jointly by the state and the
countys Expenditures for improvement of any county buildings
used directly for care of the poor may be made out of any
monéys in the county poor funds whether such moneys are
produced by the seventeen—{t7y-m+++ 13eS5-mill levy provided
for in paregraph-one subsection {l1) of this section or from
any additional levy authorized or to be authorized by lawa
Such expenditure shall be authorized only when any county
building wused Ffor the care of the poor must be improved in
order to meet legal standards required for such puildings by
the department of health and environmental sciencesy andy
when such expenditure has been approved by the state
department.®

Section Z2le Section TL—-226s RelaMe 1947y is amended to
read as follows:

"71-226e fraudutent--acts FEraudulent gbtainment _of
public assistapce a misdemeangre Whoever knowingly obtainsy
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or attempts to obtainy or aidsy or abets any person to
obtaing by means of a wilifully false statement or
representation or by impersonationy or other fraudulent
devic2s public assistance to which he is not entitledy or
assistance greater than that to which he is justly
entitledts or whoever aids or abets in buying or in any way
disposing of the propertys either personal or reals of 3
recipient of assiStance uitﬁout the consent of the county
department ana with the intent to defeat the purposes of
this acty sheli-be js quilty of a misdemeanore In assessing
the penaltys the court shall take into considerationsy among
other factorsy the amount of money fraudulently received.®™

Section 22« Section T1-230s Re.CeMe 1947y is amended to
read 3s follows:

"7T1-230« Hethod of issuing assistance grants --
reimbursements. {o¥(l} Checks in payment of public
assistances as—--provided—for-imeach-pert-of-th+s-acety with
tne exception of general reliefe shall be issued by the
state department upon approved certificates of award and
reports of changes of such eligible grantees as are
forwarded by the county department to the state department:
and all such checks will be wmailed to the individual
recipient or th2 appropriate vendor. The checks in payment
of public assistance shall be issved in the Ffull approved

amount for each eligible approved qgrantees and the original
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monthly payment shall be from the state public welfare
assistance accounts. Al public assistance checks shall
represent cash on demand at full par value to the recipient
and vendore

to3{2]1 Whenever the state departments acting pursuant
to standards established by sea+d the departments sheld
deteratne determpines that any otherwise eligible recipient
of etd-age gld-age assistances aid to the needy blinds or
aid to the permanently and totally disabledy hass by reason
of any physical .or wmental conditions such inability to
manage funds that making payments to him would be contrary
to his welfares the department mays under standards
established under the state plans make the public assistance
payment on behalf of such recipient to another person found
by thz department to be interested in or concerned with the
welfare of such needy individuale Before such payments may
be paid to such other persons such person shall give a bonds
with acequate corporate surety and in form to be approved by
the state departments running in favor of the needy
indivicdual and the state of Montanas conditioned upon the
faithrul use by such other person of the funds for the
wel fare of the sat+d needy individual. Such bond shall be in
an amount equal to six 6% times the amount of the monthly
payment involvede

te3i3} UOn or opefore the twentieth 20th of each month
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the state department widt shall present a claim for
reimbursement to each county depar tment for its
proportionate share of public assistance granted in the
county to recipients during the month and for vendor medical
payments made on behalf of recipients in the previous monthe
The county department must¢ shall make sweh the reimbursement
to the state department within twenty-—$20% days after such
ithe claim is presented.™

Section 23« Section T1-233.1y ReCeMa 1947y is amended
to read as follows:

*7Ti-233.1s Investigations and entorcement actions by
department of revenue —-enforcement—:ctiens. Yhen requested
by the department of social and rehabilitation >>rvicess the
department of revenue shall heve-the-power-and-duty—te:

te¥{l} investigate matters relating to public wetfare
assistance and vendor paymentsy including but not limited to
the claim for an acceptance of welfore nynli;__as;i;;ﬂéqg
benefits by wedfare public assistance recipientsy and the
receipt and disbursal of wedfare public assistance funds by
states Countys or other governmental agencies;

+h¥{2) institute <civil or criminal actions in the
appropriate courts to enforce the wetfere public _assistance
laws and violations thereof."

Section 24« Section 7T1-233.3y ReleMs 1947+ is amended

to reag as follows:
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#71-233e3« Information made available to department of
revenues (1) The depar ment of social and rehabilitation
services and its local units shall make available to the
department of revenue information contained in the wetfore
publijc assistapce files pertinent to the investigations and
judicial actions described in seetion-1-{71-233.13.

{2) Every other state, countys or other governsental
ajency shall make available to the agents or attorneys of
the department of revenuey all recordses files» memorandas
formsy or other papers retating to public welfare gssistance
mattersy including income tax vreturns filed with the
department of revenue."

Section 25« Section T1-302e2s RaleMe 1947+ is amended
to read as follows:

“T1-302.2. Residency requirementse. (1] Any person
otherwise gqualified who makes his home in the—state——of
Hontana with the intent to become a resident shall be
eligivie Ffor general reliefs Upon the filino of his
application in the county of residencey his a qualified
applicont's genaral relief assistance shall be paid entirely
from state funds until ne has resided for one-tl} continuous
year in the—state—of Montanas at which time he shall become
a financial responsibility of the county in which he resides
at tne expiration of the eone——fi)-year l-year periode A

person who leaves the-stete—ef Montana with the intent to
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reside in another statey and later returns to reside in the
state—of Montanay-—shali--be--deemed js considered & new
resident for the purposes of this acte [f a recipient moves
from nis original county of residence to reside in another
countys he shall continue to be a financial vresponsibility
of the original county of residence for one—t1} year from
the date of his change ot residences. 1f during this ome-ti}
year Jl-year periods the individual resides in several
countiess he shall become a financial responsibility of the
county in which he resides at the expiration ot the eme-—{i}
year l-year periods County medical assistance under section
71-308 shall not be entitled to be paid from state fundse

{£1 1If a person is absent from the state voluntarilyy
he shetd—be js ineligible for general relief in the-stete—of
Montanaes Aliens found to be illegally within the United
States she}+ are not be eligible for relief from state
tundse.

{3} HKRecipients of oublic assistance who become wards
or patients in a licensed nuarsing home or hospitaly foster
homey or a private charitable institution shatl have the
county shar- of financial participation paid entirely from
state funds for one--+13 year from the original date of
entrustment or the woriginal date of state residencys
whicfiever is earlier. At the expiration of sucn periods the

approjriate countyy as defined by the following guideliness
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shal'l become financially responsible to the extent of its
legally required share of participation. The county in which
commitment of an adult is initiated shali——be-—deemed s
sonsidered the county of financial responsibility except
where court decree declares the residency to be otherwise.
dhere ghen an adult is transferred from a facility or
institution to one of the above-enumerated facilitiesr the
county which initiated the original cosmitment sheii-be
deemed js5 _copsidered the county of financial responsibility
except in the case of an adult transfer from an out-of-state
institutions in which case the county in which the facility
is located shati-be--deeaed js considered the county of
financial responsibility. In all cases where a minor patient
or ward is involveds the county of financial responsibility
anatt—be j3 the county in which the parent or guardian
resides. Where If the custody of a minor is entrusted to a
state agencys the agency shail-have-the-power—to may make a
reasonable declaration of the county residency of its ward
using applticable guidelines enumerated in this sectione. A
person whc vreaches wmajority in an institutions sheltd upon
release and restoration to competencys have-the—-power—to nay
determine his own county residencys Such person shall
continue to be a financial vresponsibility of the county
which initiated the original coamitment for one—+iy vyear

trom the date of releases at which time he shall become a
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financial responsibility of his new county of residences

{4) Nonresidents or interstate transients may receive
temporary velief from county funds in cases of extreme
necessity and destitution until they may-be are returned at
state expense to their state of residence or origine. Medical
expenses arising from accidental injury to interstate
transients shall be paid from county funds and reimbursed by
the state upon submission of a proper claim.

{5) 2lInterstate transient®y as the term is wused in
this acty is defined as an individual who has signed a
decliaration that he is unable to pay for nhis own necessities
or transportation to return to his state +«  residence or
origin and is en route to a point outside or this states
being unabley due to unexpected distresss to reach his
destination."

Section 26« Section T1-303s ReCeMe 1947+ is amended to
read as follows: .

*71-303. Eligibility for geperal relief — based 9n
investigation of resourcese An applicant for general relief
assistances including medical care and hospitalizations
shall be eligible to receive assistance only after
investigation by the county department reveais that the
income and resources are insufficient to provide the
necessities of 1lifey——and-—-sss+stancey Assistance shall be

provided to meet a wminimum subsistence compatibie with
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decency and healthe”®

section 27« Section 71-305y ReleMe 1947y is amended to
read as follows:

“71-305. €£quet Right of equal consideration. Persons
eligible for and in need of general relief shaii—besy whether
employable or unemployabley aball _be. given equal
consideration for public assistance as those persons
eligible for assistance under other parts of this acte”

Section 28Bs Section T1-306es ReCeMs 1947y is amended to
read as follows:

n71-306. Right——of-——hearing Llievances Concerning
ggnéxal_z_elie_f.__as;is&an;g. Individuals or committees with
complaints or grievances concerning general reljef
assistance may present their complaints or grievances to
either the county board or the state department: and due
consigeration shall be given 2ll proven facts presented by
the individuals or committees. The county board or the state
department shall take action to relieve situations brought
to their attention under this section to the extent of funds
availablee™

Section 29« Section T1l-307s ReCaMe 1947+ is amended to
read as follows:

»71-307. Relief by check or disbursing orders. {1) All
general relief disbursements by county departments of public

wel fare shall be by warrant or checks Howevery if the county
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wel fare department finds that a recipient is in the habit of
dissipating general relief allowances instead of using them
for tne purposes intendedy or that for any other reason it
is better for the recipient and his family to receive the
allowance through disbursing orderss then disbursing orders
shall oe used instead of cash paymentsi-bue-atte All such
disbursing orders must be written in such form that the
goods and merchandise to be 9r§vided may be furnished by any
regular dealer in such goods and merchandise within the
countye A recipient of general relief must register for
employment with the State——Empioyment-—Service stoie
employment service and must accept available employment
within his or her capabilitys Refusal to accept such
employment will render the recipient ineligible for further
genersl relief assistance. If the county has work available
which a recipient of aqeneral relief is capable of
performings then the county department of public welfare may
require the recipient to perform the work at the prevailing
rate of wages paid by that county for similar works to be
paid from the county poor fund in place of granting him
general reliefa

{2} 1The county department of public welfare shall
provide coverage under the Werkmenm*s fHorkers! Compensation
Act for those recipients of qgeneral relief working under the

provisions hereofy and may enter into such agreements with
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the division of workments jporkers® compensation of the
department of 1labor and industry as may be necessary to
carry out the provisions of this sectione

{3) Any recipient of general relief who is subject <o
the provisions of this section and who without cause refuses
to perfors work assigned to him as herein providedy shall
lose nis eligibility for general relief for ome-t13} week for
each refusale"

Section 30. Section 71-308s ReleM. 1947y is amended to
read as follows:

*71-308. Medieeotr (ounty to provide medical aid and
hospitalization to indigent. (1) Mediead Except as provided
in_other parts of this acte medical aid and hospitalization
for nonresidents within the county and county residents
unable to provide such necessities for themselves are the
legal and firnancial duty and responsibility of the board of
county commissionerss exeept-as-otherwise—provided—in—other
parts-—-of--thits——acty payable from the county pcor funde The
board of county commissioners shall wmake provisions for
competent and skilled medical or surgical services as
approved by the department of health and environmental
sciences or the state medical associationy or in the case of
osteopnathic practitioners by the state osteopathic
association or chiropractors by the state chiropractic

associationy or optometrical services as approved by the
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Montana optometric association and dental services as
approved by the dental association. "Medical®™ or "medicine®
as used in this eet section refers to the healing art as
practiced by licensed practitionerse

{2) The boards in arranging for medical care for those
unabla to provide it for themselvess may have the care
provided by the physicians appointed by the brard who shall
be known as county physicians or deputy county physiciansy
and @3y fix a rate of compensation for the furnishing of the
medical attendance.

{3} The board of county commissioners shall make
suitable arrangements to provide respect.ble burial for
nonresidents within the county and county residents for whom
such expenses are not otherwise available.

{4) The department of social and rehabilitation
services may promuigate rules to determine under what
circumstances persons in the county are unable to provide
medical aid and hospitalization for themselvesy including
the power to define the term "medically needys®s Providedsy
howevery-—sueh Such definition may not allow payment by a
county for general assistance-medical for persons whose
income exceeds three-——handred——percent-—1300%3% of the
limitation for obtaining regular county general frelief
assistancees

{3) In any case where the county or state pays medical
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expenses or hospitalization far an individuals the county or
state is subrogated to the claims of the pnysician or
hospital to the extent of paymenta.™

5ection 3le Section 71-31ly ReCeMe 1947y is amended to
read as follows:

»7i-311e Grants from state funds to counties. (1} If
tne whole of a-six—t63-m+4+ the 13.5-mill levy together—-with
ehe-—-whote-—of-the—per—-capite—tax authorized by said-section
711~106y and the income to the county poor fund from all
other sources she¥i—prove js inadequate to pay for the
generai relief in the county actually necessary and to meet
the. county*s proportionate share of public assistance and
its proportionate share of any other wetfare publijc
assistance activity that may be carried on jointly by the
state and the countyt and if warrants upon the county poor
fund can no longer lawfully be issued to meet these chargest
and if the board of county commissioners is unable to
declare an emerqgency for the purpose of providing additional
funds or to provide additionat funds from any other sourcet
and " if the county has in all respects expended the county
poor fund onty for lawful purposest and #f all of these
conditions eaectasdty exist in any county of the states then
the state department shalls +m—-so——far jnsofar as it has
funds availables come to the assistance of such countyy in

the following mannerty
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{2} When the county in question has submitted proof to
the state departments through such reports as it may reguire
and through other evidence that way be deemed s£onsidered
necessarysy that these conditions existe then the state
department masy—scthorize—the—state—deparement is authorized
to issue a check to the county treasurer of the county for
general relief purposess and the county department of public
welfare shall make the disbursements of these state funds
for qgeneral relief purposes within the countye These
grants—in-aid from the state department may be used for any
retief activity lawfully conducted by the countyy including
medical aide hospitalizations and institutional care; but no
part thereof may be usedy directly or indirectlys to pay for
the erection or improvesent of any county buildinga or for
furnitures Ffixturess appliancesy or equipment for any such
buildinge

{32] Immediately upon receiving notice that such
grant-in-aid has been made by the state departments +t-shatt
be—-tne-—duty--of the board of county commissioners *o shail
adopt an emergency budget in accordance with the provisions
of seetion 16-1907 but without—being are pot required to
publish any notice of intention to adopt such emergency
budget or te hold a hearing thereone. This emergency budget
shall appropriate the whole amount of the general relief

grant from the state department for the various classes of
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expenaitures from the poor fund for which the grant-in—aid
was mace by the state department. The woney received through
sucn jeneral relief grant from the state department shall be
placed in a special poor fund account kept separate and
distinct from the poor fund accounts arising under the
original poor fund budgets and ali expenditures from this
special poor fund account shall be made by a separate series
of warrants or checks.®

Section 32« Section 7l-314s ReCeMe 1947y is amended to
read as follows:

"7l1-314« Grenting-—of-—asst+atence Amgunt of general
relief _assistapce to be determined by County boarde The
amount of geperal relief assistance granted any person or
family shall be determined by the county board of public
welfare according to the rules snd-requietiens and standards
of assistance established by the state departmenta.™

Section 33. Section T1-501ls RaCeMe 1947+ is amended to
read as follows:

#71-501. *"Dependent child"” definede (L) {a) The term
"dependent child*s for wedfere puyblic _assistance purposess
means:

te¥ii) a child under the age of etghteen—{1l8%y: or

t£¥{ii) a person under the age of twenty-one—{214 who
is a student under the regulations prescribed by the state

departmentes
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{k)l Sueh The ehitdren child (Ala){i) end ofr B (al)(ijil)
above}) must be deprived of parental support or care by
reason of the deaths continued absence from the homes
continued unemploymenty or physical or mental incapacity of
a parenty and who—+s——%tiving be living with his fathers
mothery arandfathers qrandmothers brothery sistere
stepfatners stepmothers stepbrothers stepsisters uncles
aunty nephews nieces or first cousiny in a place of
residence maintained by one or more of such relatives as his
or their own homee

{2) Aid to dependent children may not be denied to or
for the care of children who would otherwise be entitled to
such aid under the laws of this state by the fact that the
child is living in the home of his er-her fathery who iss in
the opinion of the county board of public welfare of the
appropriate countys either unemployable or who is honestly
and responsibly seeking proper employment and is unable to
find such employment mer ggf by the fact that the child is
living in the home of a head of a household who isy at the
timey receiving job traininag under the laws of this state;
nor shatt @ay the benefits which would otherwise accrue to
the child for aid to dependent children under the 1laws of
the state be reduced by reason of any such cause.

{3) Primary factors in determining whether a father is

honestly and responsibly seeking employment include his
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willingness to reqister for employment with the department
of labor and industrya if that departament has a
representative in his county of residences and his
willingness to accept employment in which he is able to
engage which will increase his ability to w®maintain himself
and his tamilye

(4) The state department of-seciel-and-rehabititeation
services may establish additional criteria for determining
whether a father is honestly and vresponsibly seeking
employmente™

Section 34e Section 71-509s ReCeMa 1947+ is amended to
rea& as follows:

“71-509. Periodic reconsideration and changes in
amount of assistance —— appointment of quardian or payment
to another persone {1) All assistance grants made under this
chapter shall be reconsidered by the county department as
frequently as may be required by the rules of the state
department. After such further investigation as the county
department nay deem consider necessary or the state
department may requires the amount of assistance wmay be
changed or assistance may be entirely withdrawn if the state
or county departments find that the child*s circumstances
have altered sufficiently to warrant such actionys providedy
howevery——that——+f 1f the county departments after

investigations finds that any recipient is not utilizing the
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grant adequately for tne neaeds of the child or childrena or
is dissipating such granty or refuses or fails to accept
employment or trainings and payments made to him would not
be used in the best interests of the child or childrenty the
county department may request the county attorney to fiie a
petition in the district court for the appointment of such
recipient as guardian of the assistance grant in behalf of
the child or childrens Sucﬁ petition shall set forth the
facts warranting such appointment. Notice of the hearing on
such petition shall be served upon the recipient and the
county department not less than five--{5} days Uefore the
date set for such hearing: such petition may be filed with
the clerk of the district court and 3ll process issued and
served Without payment of costse If upon the hearing of such
petition the court is satisfied +that it is for the best
interests of the <c¢hild or childreny and all parties
concernedy that such guardian be appointeds he shall order
sucn appointmenty and may require such guardian to render to
the court a detailed itemized account of expenditures of
such assistance payments at such times as the court may-deem
considers advisables

(21 It is the intention of this eet sectipn that the
quardianship herein provided for shall be a special and
limitad gquardianship solely for the purpose of safequarding

the assistance grants made to dependent childrens Such
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quardianship shall terminate wupon the termination of such
assistance granty or sooner on order of the courts upon good
cause showne In lieu of 9aid guardianshép proceedingss
payments may be made in behalf of the child or children to
another person found by the gcgunty department to be
interested in or concerned with the welfare of such needy
child or children in accordance with the rules and
requlations established by the state department. Before such
paymepts may be paid to such other persens such person shall
give _a bonds with adequate corporate surety and in form to
be approved by the state departments rucning in favor of the
peedy individual gnd the state of Moptanas conditioned upon
the faithful use by such other persop of the funds for the
welfare of the needy individualas Such bond shall be _in_ _an
2moynt _equal to six times the amount of the monthly payment
iavolvede

(31 Providing——-howevery—-when Khen federal law or
regulations permit-—that [equjres any amount +n—a—sum—not
exeeearng-one—hundred-——dottares-—¢4$180x08y——+n-—any——ome-—{1}
catendar—year received by an enrcolled member of 2 recognized
Indian tribe as per capita payments or a share in the
protits and receipts from tribal 1Jlands and interests or
tribal enterprises shat}¥ may not be used tec decrease the
amount of assistance received under this act. bBefore——such

payments-may-be—pard—to—such-other-persony-—such-person—shatl
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give-~a——bondy-with-asdequate—corporate—surety-and-in—form-to
be-aporoved-by—the—state—departmenty-running—in—favor-of—the
needy—individunai-and—-che—state-of-Montanay—conditioned-—upon
the-—fatthfut--use-by-such—other—person—of-the-funds—for—the
wetfare—of-the—said-needy-tndividoaiv-Sueh-bond—shatt-—be——in
an——anount-—egquai-+o—stx-{t6i—times—the—amnount-of-—the-—monthiy
payment -invotveds™

Section 35«4 Section Ti-710s RaCeMa 1947y is amended to
read as follows:

a71-710. Child rehabilitations 7The state department
shall:

ta¥{l) Enforece enforce all laws perta: .ing to children
and take the initiative in all matters in-alving the
interest of illegitimatey dependents neglectedy and
delinquent children where adequate provision therefor has
not been made by law; ond—to

{2} wuse funds available for cases where spec;al
medical or material assistance is necessary to rehabilitate
subnormal or physically handicapped children and where it is
not otherwise provided for by law; and—co-operate

13) _cooperate for the purposes hereof with all
reputable ehitd——helping child-helping and ehitd-placing
child-placing agenciessi _and

fb¥{4) *Inspect inspects» licenses and supervise public
and private infants' homesy and ch+dd-caring child-caring
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and enttd-plaecing child-placing institutions and agenciese"

Section 36. Sect.an 71-901ls ReCeMa 1947y is amended to
read as follows:

“71-90le Receipt-—of——funds State treasurer 1o receive
funds« The trecasurer of the state of Montana is hereby
designated as the appropriate fiscal officer of the state to
receive federal fundse All money for public assistance
purposes appropriated by the legislature for-pubtic——weifare
purposesy ati-——money received from the United States
government for-—publie-welfare—purposess ond——abH—-money or
received from any other source feor—the—purposes-—set—Fforth-in
the;Pub¥ie—Ne*fafe—tet shall be paid into the state treasury
to the credit of the state departmente.™

Section 37. Section T1-1401ls ReCeMe 1947y is amended
to read as foliows:

*71-1401l. Oefinitionse AS wused in this act the
fojlowing defipitions apply:

{1) "“vocational rehabilitation® and *yocational
rehabilitation services™ mean any servicessy provided
directly or through public or private instrumentalitiess
foung by the state department of-sociel-—and-—rehabititation
asrvices to be necessary to compensate a blind individual
for his employment handicapy and to enable him to engage in
a remunerative occupation includings but not limited tor

medical and wvocational diagnosiss vocational guidances
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counseling and placementy rehabilitation trainings physical
restorations transportations occupational and business
licensesy toolss equipments initial stocks and suppliesy
including Jlivestocks capital advances, maintenancey and
training books and materiaise

{2) "Rehabilitation services™ means any servicesy
provided directly or through public or private
instrumentalitiess Ffound by ihe state department of-—soeiat
and-rehabit+tation—servieces to be necessary to compensate a
blind individual for his employment handicap or to enable
him to achieve the maximum degree of self-care and to engage
in praoductive taskse

{3) *Rehabilitation training" wmeans all necessary
training provided to a blind individual to compensate for
his eaployment handicaps inciudingas but not limited tor
manual + Vpreconditioninq prevocationals and supplementary
training and training provided for the purpose of achieving
broader or more remunerative skills and capacitiese

{4) "Physical restoration® means any medicale
surjicals or therapeutic treatment necessary to correct or
substantially reduce a blind individual®*s employment
handicap within a reasonable length of times includinoy but
not limited tow medicaly psychiatrics dentals and surgical
treatments PUrsing servicess nospital cares convalescent

fome caresy druass medical and surgical suppliess and
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prostnetic appliancess but excluding curative treatment for
acute or transitory conditionse

(5) "Prosthetic appliance® means an artificial device
necessary to support or take the place of 2 part of the body
or to increase the acuity of a sense organe

{6} *"Occupational licenses™ means a licenses permity

. or otner written authority required by any governaental unit

to be obtained in order to engage in an occupation.

{7) ™dusiness licenses® means any licenses permite or
other written authority required by any governmental unit to
be obtained in order to engage in a business.

(8) ™Maintenance™ means money payaents not exceeding
the estimated cost of subsistence during the provision of
vocational rehabilitation and rehabilitation services.

(93 *“Blind individual® means an individual whose
central visual acuity does not exceed 20/200 in the better
eye with correcting lensesy or whose wvisual acuity is
greater than 20/20C but is accompanied by a limitation in
the fields of vision such that the widest diameter of the
visual field subtends an angle no greater than 20 degreest
or who has other eye conditions which render vision equally
defectivet or who has an eye condition which will cause
biindanesse"

Section 38e. Section 71-1516s ReleM. 1947y is amended

to read as follows:
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"71-1516« Eligibility requirements for———mediead
assi+stance. Medical assistance shall be granted in behalf of
all personsi

{1} who reside in the state of Montanas including
residents temporarily absent from the statei and

(2) who meet any of the following requirementss

+i¥{al Whe receive all or part of their income from
tne federaity-—a+ded federally—aided public assistance
programs: old-age assistances aid to the blinde aid to
dependent childrens and 2id to the pervanently and total;y
disabled;

t294ib)} A¥¥--personsy——whe upon appli otiony would be
eligible for financial assistance under any vae of the
federstty-—nided federally-aided programs referred to above;

t3+(c) At+i-persons-who would be entitled to financial
assistance under one of the federally-eided federally-aided
cateqories except that they do not meet the duration=l
residence requirements or relative responsibility
requirements of any of the public assistance programs above
enumerated;

t4+{d) Persons arg in medical institutions whoy and if
they were no longer in such institutiony would be eligible
for financial assistance under one of the above programs;

t5¥{e)] A¥ti-echitdren are under twenty-ome—-who 21__years

or age and meet the conditions of eligibitity in the state's
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plan ftor aid to dependent childrens other than with respect
to school attendance;

t63i{f) #ti-echitdren are under twenty-one——who-——are 21
years of _age and in foster care under the supervision of the
state;

t341g9) A¥¥--persons—whose have income % less than one
hundred-thirty-three-and-one-third-per—eent——£133 1/3%r of
the amounts specified a5 maximum income levels for federaldy
atded federally-aided categories of assistance;

t61{0) A+i——medicntty—-needy———chitdren are under
twenty-one-{214 yvears of age and medically needys as defined
DYy -tne state department of social and rehabilitation
services; Or

+931i) #A¥t-ehitdren are under twemby-one—+21% years of
ages who were in foster care under the supervision of the
states and who have been adopted as "hard-to-place™
childrens®

Section 39 Section 71-1903s ReCeMs 1947+ is amended
to read as follows:

#71-1903« Application for protective services -
contents——department--as—quardian-or-trustee——decision-as—to
etigibititye (1} Protective services may be provided on a
voluntary basis for any developmentally disabled person who
requests them for himseif or at the request of any

interested persony when the department determines that such
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person is a developmentally disabled person who would
penefit from services provided in this acty and that the
department is currently able to supply services to such
person. A parent may name the department as guardian of the
mentatdy developmentally disabied person in his wills A
parent may alsoc name the department as guardian or trustee
of the mentaddy developmentally disabled persony to assume
such duties during the pafeﬂts'ngzgnxil lifetimes Voluntary
services may be discontinued upon the written request of the
ward or any personal representative of the warde.

(¢} Application for protective services under this act
shall be made to the designated field staff of the
department or other designated state agency in the county in
which the applicant residess and the application shall be
transmitted promptly to the department. Such application
shnall be in writing or reduced to writing in the manner and
uvpon the form prescribed by the department and shall contain
the name,y agesy and residence of the applicant and such other
information as may be requited by the rules and-regqulntions
of tnhe department. The rules ond-—-regutoations of the
department shall simplify the application process in order
that protective services may be furnished as soon as
possipie. Adequate safeguards shall be established by the
department to insure that only eligible persons receive

protective services under this acte The department shall
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notify the applicant and the designated field staff of the
department or other designated state agency in writing of
its gecision concerning eligibility for protective
services."

Section 400« Section 7T1-2304s RelaMe 1947+ is amended
to reaa as follows:

"71-2304« Definitionse As used in this act ithe
following definitions apply:

{1) *Department® means the department of social and
rehabilitation servicese.

{2) ™Adult foster family care homes™ means private
homes owned by one or more persons over—the—sge-of—eighteen
t18+ years of age or glder which offer light personal care
or custodial care to aged persons or disabled adults who are
not rzlated to the owner by blood or marriage.

{3) ™Aged osperson® means a person defined by the
department as agede.

(4} ™Disabled adult™ means a person over——the-——age——of
eirghteen———¢18% years of age or _oplder defined by the
department as disabled.

(5) ™“Light personal care® means assisting the aged
persen or disabled adult in accomplishing such personal
nygiene tasks as bathings dressinge hair groomingy and
supervision of prescriptive medicine administration but not

administration of prescriptive medicationse.
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(6} "Custodial care™ wmeans providing a sheltered
famity——type family-iype setting for an aged person or
disabled adult so as to provide for their hjs basic needs of
foody and shelter and having a specific person available to
help them him meet thedr his basic needsa.

{7) ™"Skilled nursing care” means twenty-four—{Z&r-hour
24-hour care supervised by a registered nurse or a licensed
practical nurse under orders of an attending physicians.*

Section 4l. Section T1-2404y ReCeMe 1947y is amended
to read as follows:

"1l-24044 HRuoles—ond-—reguiations Departeent to adopt
Lules. The department shall control developmental
disabilities programs which receive any state assistance by
adopting rulesy for providing developmental disabilities
facilities and services. It shall set minimum standards for
programsy and establish appropriate qualificationss ?nd
compensation scalesa and personnel policies for persons
emplioyed in such programs. Al1l developmental disabilities
facilities and services shall comply with existing federal
guidelines and with requirements which will enable the
services and facilities to qualify for availabie aid funds.
Howevers nothing herein shodt-—implty——the--necessity—Ffor
requires facilities serving the developmentally disabled to
meet the same or equal standards as licensed asedical

facilitiess unless the developmental disabitities facility
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is providing professional or skilled medical care.™

Section 42« Sect. n 71-2405s ReLeMe 1947+ is amended
to read as follows:

"71-2405« Community servicese (1) The departrent may
establish and administer community comprehensive sarvicesy
programss <clinicsy or other facilities throughout the state
for tne purpose of aiding in the preventicns diagnosisy
amelicrations or treatment of developmental disabilitiese
Programse clinicsy or other services may be provided
directly by state agenciesy; or indirectly through contract
or eco-operative Cooperative arrangements with other agencies
of governments regional or ‘locals private or public
agenciess Qr private professional personsi or in accredited
healtn or ‘tong-terwm long-term care facilities.

(2) Comprehensive servicess programss clinicss or
other facilities established or provided by the department
under this chapter shall conformr as nearly as possibler to
the plans of the advisory council created under 71-2406y and
the regional councils provided for in 71-2407.%

Section 43. Section B80-1405s ReleMe 1947r is amended
to reaa as follows:

“80-1405, Powers and duties of department. The
department shall:

(1) Adopt adopt vules for the admissions custodys

transters and release of residents of institutions excent as
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otherwise provided by lawsi However howevers no such rules
she}+ gay amend or alter the statutory powers and duties of
the state board of pardonsej

{(¢) Subjeect subject to the functions of the department
of agministrations lease or purchase lands for wuse by
institutionsy and classify those lands to determine which
are of such character as to be most profitably used for
agricultural purposess takiné into consideration the needs
of all institutions for the food products that can be grown
or produced on the landsy and the relative value of
agricultural programs in the treatment or rehabilitation of
the persons confined in the institutionsei

(3) UYettrrze ytjlize the "staff and services of other
state agencies and units of the untverstety-—of Montana
upgiversity __systeme within their respective statutory
functionsy to carry out ¢the-—purpeses-—of--this——acts jis
functions under this title;

{4} Fropose Rropose programs to the ‘egistative
assembdy legislature to meet the projected long-range needs
of institutionses including programs and facilities for the
diagnasisy treatments carey and aftercare of persons placed
in institutionsw;_and

{5) t£ncourage encourage the establishment of programs
at the local level for the prevention and rehabilitation of

pnysical and mental disability."
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- Section 44« Section B0-1410y ReleMs 1947y is amended
to reaog as follows:

“80-1410« Establishment of juvenile correctional
facilitiess The departmenty within the annual or béennuad
hiennial budgetary appropriations may establishe maintaing
and operate facilities to property diagnosey care fors
trainy educates and rehabilitate children in need of these
servicese Fhe children must be ¢en—¢10} years of age or
older and under 4¢wenty-one—{213 years of age. The facilities
include but are not limited to the Mountain View schools the
Pine Hills schooly and the youth forest camp.®

Section 45« Section B0O-1413y ReleMe 1947y is amended
to read as follows:

“80-1413. Participation by governing—-—hoards
institutions in research programse The department may direct
a penaly and correctivey—or——cuatodieo}d institution of the
state to participate in and co-operate cgoperate with
programs of research and developsent being conducted and
carried on by any units of the Montana university systems by
any of the other educational institutions of the state of
Montanas or by any foundation or agency thereofy in the
fields of sciencey healtns educations and natural resourceses
These programs may include the voluntary participation of
the inmates of the institution in testing and experimental

work conducted as a part thereof. Any funds received from
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tne authorized programs may be shared with the participating
inmatas or otherwise held and wused for the welfare and
rehabilitation thereofy and sheid pay not become a part of
the reqular budgeted operation of the institution.®

Section 46e Section 80-1603s ReleMe 1947y is amended
to read as follows:

"60-1603e Monthiy-——-—ossessment———of--—charges-—-annua’
eomputation-—————of-——-— reote——investigation——etaim——-——-of
state-—review—deposit——of--receipts Lopputation of per dieg
rates . monthly assessmente oand dispusition of recejpts.
(1) The department shall assess monthly against each
resident or responsible persony the full per Jiem charges a
proportionate share of the per diem charges or no per diem
charges plus full ancillary charges a proportionate share of
the ancitlary charges or no ancillary chargevy based upon
financial information gqiven to the department durirg its
investigations. The per diem shall be computed on July 1 of
each year by the department.

(2) An assessment made by the department under this
section shall be based on the resident®s or responsible
person*s ability to paye. The department shatt may not make
an assessment which would place an undue financial burden on
the resident or the responsible parsone.

{3) For the purpose of these investigationses every

agency of the state is required to render all reasonable
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assistance to the department in  obtaining all information
necessary for the pr.ner implementation of the purposes of
this investigatione A representative of the departmenty duly
authorized by the directors may administer oatnss take
testinonys angd subpoena and compel the attendance of
witnesses and the production of bookss paperss recordss and
documents in connection with the duty of securing payments
for sJspport as proviaged by this act. A person who fails to
obey the subpoenas upon petition of the departmenty to any
judge of the district court of the state, may be ordered by
the judge to appear and show cause for his disobedience of
the subpoenae. The judges after the hearings may order that
the subpoena be obeyedy ory if it is made to appear to the
judge that the subpoena was for any reason inappropriately
issueds may dismiss the petitione A person who fails to obey
the subpoena when ordered to do so by the judge may be
punisped for contempt of court on application of the
district court by the departmente

{4} The state has a claim against the estate of a
patient and against tne estate of a responsible persony for
an amount due to the state at the date of death of the
resident or the responsible persone. The claim against the
estate of a responsible person does not have priority
against the estate for the amount necessary to rear and

educate surviving children of the responsible person.
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{(5) The attorney general shall collect any claim which
tne state may have against such estatee This claim may not
ve enforcad against any real estate while it is occupied as
a nome by the surviving spouse or of the resident or
responsible persone

{6) 1f a resident or responsible person disagrees with
the determination of the department as to the abiltity of the
residznt or responsible personrto pay any part of the per
diem or anciilary charges an appeal may be filed within
thirty—{30+ days of the determination with the board eof
Tstitutions. if the resident disagrees with the
determination of the appeal by the board of-institutions, an
appeal may be filed in any court of record in Montana having
jurisdiction of tne resident or responsible person liable
for thne paymenta.

(?)_ The department mayy at any timey review and change
a determination for per diem or anciltary charqe paymentsa
In any cases howevers a resident of an institution wmay not
be rateased by reason of the nonpayment of the per diem or
tne ancillary chargey ifs in the judgment of the
suparintendent of the institution at which ne is a residents
this release is medically inadvisable.

(8) A per diem payment received by the department
shall be deposited in the state treasury to the credit of

the general funda®
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Section 47« Section 80-1912y ReCelMe 1947, is amended
to read as follows:

“g50-1912. Expense of trial for escape gffenses
commgitted in prisone. Whenever a trial takes place of any
person under any of the provisions of seetion 94—-7-306y and
whenever a prisoner in the state prison shetd-be js tried
for any crime committed thereins the county cilerk of the
county where such trial is thed held shall make out a
statenent of all the costs incurred by the county for the
trial of such casey and of gquarding and keeping such
prisoners properly certified by a district judge of said
countys which statement shall be sent to the board-of-state
prison—commissioners department gf igstitutions for their
its approvalys and after such approvals esid-—bomrd the
depariment eust cause the amount of such costs to be paid
out of the money appropriated for the support of the state
prison to the county treasurer of the county where such
trial was had helde™

Section 48« Section 80-2412y ReCeMs 19474 is amended
to read as follows:

"30—-2412. Interstate compact on mental health enacted
-=- texte The interstate—compact-on-mentat—-heatth Ipterstate
Lompact _on Mental Health as contained herein is hereby
enacted into law and entered into by this state with all

other jurisdiction legally joining therein in the fora
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substantially as follows:

The contracting states sclemniy agrees that:

Artjcle I

Artiete——%w The party states find that the proper and
expeditious treatment of the wmentally i1l and wmentally
deficient can be facilitated by ce—operative Cooperative
actions to the benefit of the patientss their familiess and
society as a wholee Furthery the party states find that the
necessity of and desirability for furnishing such care and
treatment bears no primary relation to the residence or
citizenship of the patient but thats on .he contrarys the
controlling factors of community safety an. “usmanitarianisa
require that facilities and services be made av.ilable for
all who are in need of them. Consequentlys it is the purpose
of this compact and of the party states to provide the
necessary legal basis for the institutionalization or other
appropriate care and treatment of the mentally ill ;nd
mentally deficient under a system that recognizZes the
paramount importance of patient welfare and to establish the
responsibilities of the party states in terms of such
weilfaree

Article 11
Artiedre—Hy As used in this compact:
ta¥(l} ™“Sending sending state” sheli—-mean p@means a

party state from which a patient is transported pursuant to
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tne orovisions of the compact or from which it is
contenplated that a2 pa.ient may be so sentwi

tb¥{2) "Recedving recejving state” shatrd-mean peans a
party state to which a patient is transported pursuant to
the provisions of tne compact or to which it is contaemplated
that s patient may be so sentwei

te3{3]} %“imatitution jostitution™ sheti-meen means any
hospital or other facility maintained by a party state or
political subdivision thereof for the care and treatment of
mental illness or mental deficiencys;i

td¥{4) “Patient patient” sholt-mesn peans any person
subject to or eligibles as determined by the laws of the
sending statey for institutionalization or other carey
treatments or supervision pursuant to the provisions of this
compactei

te¥i8) “Aftereere aftercare® sheli—--wmean geans cares
treatmenty and services provided a patientsy as defined
hereins on convalescent status or conditional releasesi

££34i6) "Mentead mental illness* shati-sesn means oental
aisease to such extent that a person so afflicted requires
care and treatment for his own welfares or the welfare of
otherss of of the communitywy

ta3{i) "Hentad? mental deficiency®™ shati-—mean means
mental deficiency as defined by approoriate clinical

authorities to such extent that a person so afflicted is
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incapable of managing himself and his affairsy but shall not
include mental illness as defined hereinei _and

tn3i8) wSemee state™ sheii--mesn peans any states
territorys oOr possession of the United Statess the District
of Columbias and the Commonwealth of Puerto Rico.

Article III

wrtiete—3iHis——te¥{l) Whenever a person physically
present in any narty state shall be in need of
institutionalization by reason of wmental illness or mental
deficiencys he shal) be eligiblte for care and treatment in
an institution in that state irrespective of his residences
sattiements or citizenship qualificationse

tb¥f{2) The provisions of persgraph—te}y subsection {1)
of this article to the contrary notwithstandings any patient
may bz transferred to an institution in another state
wWhenever there are factors based upon clinical
determinations indicating that the care and treatment of
said patient would be facilitated or improved therebye Any
such institutionalization may be for the entire period of
care and treatment or for any portion or portions thereof.
The factors referred to in this paregraph subsection shall
inclugde the patient's Ffull record with due regard for the
location of the patient*'s familys character of the iliness
and probable duration thereofy and such other factors as

snall be considered appropriate.
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- ¢te¥{3)] No state shall be obliged to receive any
patient pursuant te the provisions of pareagraph—{b}
subsectiop {2) of this article unless the sending state has
given gives advance notice of its intention to send the
patientts furntshed furnishes all avaitable wmedical and
other pertinent records concerning the patientss given gives
the quatified wmedical or other appropriate clinical
authorities of the receiving state an opportunity to examine
the patient if S3aid authorities so wishts and unless the
receiving state shati-sgree agrees to accept the patient.

td¥{4} In the event that the laws of the receiving
state establish a system of priorities for the admission of
patientss an interstate patient under this compact shall
receive the same priority as a local patient and shall be
taken in the same order and at the same time that he would
be taken if he were a local patient.
te¥{3} Pursuant to this compacts the determination as
to the suitable place of institutionalization for a patient
may be reviewed at any time and such further transfer of the
patient may be made as seems 1likely to be in the best
interest of the patiente
Articlie IN
krticte-—i¥s—-fm¥(l} Whenevery pursuant to the laws of
the state in which a patient is physically presents it shall

be determined that the patient should receive aftercare or
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supervisions such <care or supervision may be provided in a
receiving states If the medical or other appropriate
clinical autharities having responsibility for the care and
treatment of the patient in the sending state shall have
reascn to believe that aftercare in another state would be
in the best interest of the patient and would not jeopardize
the oublic safetys they shall reguest the appropriate
authorities in the receiving state to investigate the
desirability of affording the patient such aftercare in said
receiving states and such investigation shall be made with
a3ll reasonable speeds The request for investigation shall
be accoampanied by complete information .oncerning the
patient's intended place of residence and the identity of
the person in whose charge it is proposed to place the
Fatients the complete medical history of the patients and
such other documents as may be pertinent. 3

tb¥L2) If the medical or other appropriate clinical
authorities having responsibility for the care and treatment
of the patient in the sending state and the appropriate
suthorities in the receiving state find that the bast
interest of the patient would be served therebyy and if the
public safety would not be jeopardized therebys the patient
may receive aftercare or supervision in the receiving state.

te+fld) In supervisinge treatings or caring for a

patient on aftercare pursuant to the terms of this articles
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a receiving state shall employ the same standards of
visitations examinaticns cares and treatment that it
employes for similar local patientss
Article ¥
krtiete———¥s vhenever a dangerous or bpotentially
dangerous patient escapes from an institution in any party
statey that state shall promptly notify all appropriate
authorities within and without the jurisdiction of the
escapee in a manner reasonably calculated to facilitate the
speedy apprehension of the escapee. Immediately upon the
apprenension and identification of any such dangerous or
potentially dangerous patients he shall be detained in the
state where found pending disposition in accordance with
lawe
Article ¥1
art+ete-¥is The duly accredited officers of any state
party to this compacts upon the establishment of their
authority and the identity of the patients shall be
permitted to +transport any patient being moved pursuant to
tnis cempact through any and all states party to this
compacty without interferences
Article VII
Artiete—¥iiv—{ta¥(l) HNo person shall be deemed a patient
of more than one 4%} institution at any given times

Completion of transfer of any patient to an institution in 3
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receiving state shall have the effect of making the person a
patient of the institution in the receiving statea.

+b¥L2) The sending state shall pay all costs of and
incidental to the transportation of any patient pursuant to
this compacts but any two t2% or more party states mays by
making a specific arrangement for that purposes arrange for
a difrerent allocation of costs as among themselvese.

te¥{3) No provision of tﬁis compact shall be construed
to alter or affect any internal relationships among the
departmentss agenciesy and officers of and in the government
of a party statey or between a party state and its
subdivisionsy as to the payment of costsy or
responsibilities therefora.

td¥(4) Nothing in this compact shall be construed to
prevent any party state or subdivision therecof from
asserting any right against any persons agencys or other
entity in regard to costs for which such party state or
subdivision thereof may be responsible pursuant to any
provision of this compacta

+e¥{5] Nothing in this compact shall be construed to
invalidate any reciprocal agreement between a party state
and a nonparty state relating to institutionalizations cares
or treatment of the mentally iil or mentally deficientsy or
any statutory authority pursuant to which such agreements

@3y be made.
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Article VWII[

krtrcte-vitie—Ffo¥[l) Mothing in this compact shall be
construed to abridgey diminishes or in any way impair the
rightss dutiess and responsibilities of any patient®s
guardian on his own pehalf or in respect of any patient for
whnom he may serves except thatas where the transfer of any
patient to another jurisdiction makes advisable the
appointment of a supplemental or substitute guardians any
court of competent jurisdiction in the receiving state may
make such supptemental or substitute appointment and the
court which appointed the previous guardian shalls upon
being duly advised of the new appointmenty and upon the
satisfactory completion of such accounting and other acts as
such court may by law requires relieve the previous guardian
of power and responsibility to whatever extent shall be
appropriate in the circumstances+ts previdedy—howevery-—that
+n In the case of any patient having settlement in the
sending states the court of competent jurisdiction in the
sending state shall have the sole discretion to relieve a
guardian appointed by it or continue his power and
responsibilitys whichever it shall deem advisable. The court
in the receiving state mays in its discretions confirm or
reappoint the person or persoas previously serving as
guardian in the sending state in lieu of wmaking a

supplemental or substitute appointmente.
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tb¥i2} The terw Yquardian™ as used in psragraph—{a}
asubsection _{l} of this article shall include any guardiany
trustees legal committees conservators or other person or
agency however denominated who is charged by law with power
to act for or responsibility for the person or property of a
patient.

Article IX

artrete—ike—ftay(l]l No provisions of this compact except
Article ¥ shall apply to any person institutionalized while
under sentence in a penal or correctional institution ;r
while subject to triat on a criminal chargey or whose
institutionalization is due to the commiss: n of an offense
for whichs in the absence of mental illness or mental
deficiencyy said person would be subject to incarceration in
a penal or correctional institution.

tb3{2} To every extent pessibler it shall be the
policy of states party to this compact that no patient sh;ll
be placed or detained in any prisons jailz or Jockupse but
such patient shally with all expeditiony be taken to a
suitaole institutional facility for mental iliness or mental
deficiencye

Articie X

Artiete—%w f8}{l) Fach party state shall appoint a

“compact administrator® whos on behalf of his states shall

act as general eo-ordinetor coordipator of activities under
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the compact in his state and who shall receive copies of all
reportss correspondenc:+ and other documents relating to any
patient processed under the compact by his state either in
the capacity of a sending or receiving state. The compact
administrator or his duly designated representative shall be
thne official with whom other party states shall deal in any
matter relating to the compact or any patient processed
thereunders

tb¥f2) The compact administrators of the respective
party states shall have power to promulgate reasonable rules
and-requietions to carry out more effectively the terms and
provisions of this compacte

Article XI

Artrete———¥iw The duly constituted administrative
authorities of any two {2} or more party states way enter
into supplementary agreements for the provision of any
service or facility or for the maintenance of any
institution on a joint or eo—operative cgoperative basis
whenever the states concerned shedd find that such
agreements will improve servicessy fFacilitiese or
institutional care and treatment in the fields of mental
iilness or mental deficiencys Ho such supplementary
agreenent shall be construed so as to relieve any party
state of any obligation which it otherwise would have under

other provisions of this compact.
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Article XIK
Artiete—%Eiv This compact shall enter into full force
and effect as to any state when enacted by it into Taws and
such state shall thereafter be a party thereto with any and
all states legally joining thereine
Article XIII
artirete——%iHw-to¥f{l) A state party to this compact may
withdraw therefrom by enactinqra statute repealing the same.
Such withdrawal shall take effect ene—fl} year after notice
thereof has been communicated officially and in writing to
the governors and compact administrators of 311 other party
states. Howevers the withdrawal of any state shall not
change the status of any patient who has been sent to said
state or sent out of said state pursuant to the provisions
of tha compacte
fbi4al withdrawal from any agreement permitted by
Article VII +b¥{2) as to costs or from any supplementary
ayreement made pursuant to Article XI shall be in accerdance

with tne terms of such agreement.

Article XI¥
Artietre——%i¥s (1) This compact shall be Jliberally
construed so as to effectuate the purposes thereof. The
provisions of this compact shall be severable and f any
phrasessy clauses sentences or provision of this compact is
declared to be contrary to the constitution of any party
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state or of the United States or the applicability thereof
to any governments agencys persons Or circumstance js held
invalids _the . walidity of the remainder of this compact and
the applicability thereof to any governments agencys persons
or circumstance shall not be affected therebye 1f this
compact shall be held contrary to the constitution of any
party theretos the compact shall remain in full force and
effect as to the remaining states and in full force amnd
effect as to the state affected as to all sewerable matters.

{2) The director of the department of institutions,
hereafter called %the directorv®y shall be the compact
administrator and shall have the power to make any rules and
reguistions necessary for the administration of this
articles The director shall ec-operate cooperate with alil
departmentss agenciess and officers of the state and any
political subdivision thereof to facilitate the proper
administration of the interstate—compaect-——on——mentat--meatth
Interstate Compact opn Mental Health or of any supplementary
agreement or agreements entered into by this state
thereundera

{31 The director may enter into supplementary
agreenents with appropriate officials of other states
pursuant to Articltes vII and XI of the compacte

14) The department of institutions in its annual

budget shall include such amounts necessary to discharge the
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findncial obligations incurred by it to carry out the
purposes of the +interstate—eompact——on—mental-——heatth
Interstate Compact on Mental Healths and the general
assemnly shall appropriate such sums necessary therefore

{2} The compact administrator is hereby directed to
consult with the immediate family of any proposed transferee
ands in the case of a proposed transferee from an
institution in this state to an institution in another party
states to make no transfer out of the state without approval
of the district or probate court. Before granting sueh
approval the court shall hold such hearings as it deems
considers appropriatees In additions t.e court shall
designate some appropriate person to deliver wricten notice
of the proposed transferee's right to a hearing to the
proposed transferee and his gquardian ad liteme The person
serving such notices shall make a written return to the
court tnat such has been dones At the conclusion of s;ch
hearings if anys the court may approve the proposed
transfers order the release of the proposed transferees or
enter any other suitable ordere

(6} Duly authenticated copies of the article shalla
upon its approvale be transmitted by the secretar; of state
to the governor of each states the attorney generals and the
secretary of state of the United Statesy and the Council of

State Governments.”
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Section 49« Section 80-2701s ReCeMe L1947+ is amended
to reac as follows:

*30-2701le Porpose-and—intent—of-act———peolticy—of-state
Legislative purposee. It is the purpose of this act and the
policy of this state to recognize elecohod alconolism and
drug dependence as problems affecting the healths safetys
moralss economys and general welfare of this state; to
recognize eteohot alcohelism and drug dependence as problems
subject to treatment; and to recognize the sufferer of
steohst alcoholisas drug dependences or bothy as worthy of
treatzent and rehabilitatione It is the intent of this act
to estzbiish means whereby the appropriate resources of this
state may be focused fully and effectively upon the problems
of atecomot alcohgliss and drug dependence and wutilized in
implementing programs for the control and treatment of these
problemsa*

Section 50. Section 80-2702e RelaMa 1947+ is amended
to read as follows:

*y0-2702. ODuties of department - departesent
authorized to accept gifts -— enter into contracts ——
acquire and dispose of propertye (1} The department of
institutionses hereafter referred to as department in this
chaptery shall:

(a) P¥en plaps promotes and assist in the support of

atechot alcoholisa and drug dependence preventions
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treatments and control programs;

(v} €onduet conducte sponsors and support researchs
investigationss and studiess including evaluations of all
phases of ateoho} alcohalism and drug dependence;

(Cc} Ass+st assist the development of educational and
training programs relative to ateohot alcoholism and drug
dependencey and carry on prograss to assist the publéicy and
technical and professional groupsvy in becoming fully
informed about s¥eohet alcohplism and drug dependence;

(c) Promote progotes develops and assists financially
and otherwises ateomod alcoholisg and drug dependence
progroms administered by other state agenciess tocal
goverament agenciess and private nonprofit organizations and
agencies; and

{e) Encourege gncourage and promote effective use of
facilitiess resourcess and funds in the plianning and conduct
of programs and activities for preventions treatment, and
control of ateehot alcoholism and drug dependence ande in
tnis respecty cooperate with and utilize to the maximum
possibie extent the vresources and services of federals
statey and local agenciesas

(2} To carry out this acts the department may:

{a) Aceept accept giftssy grantss ard donations of
money and property from public and private sources;

(L) ¢Enter epter into contracts; and
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- {€) Heqoire acquire and dispose of propertya.®

saction 5le Section B80-2717s ReCeMe 1947+ is amended
to read as follows:

“80-2717. £Etmergency commitment of intoxjicated personse
{L} An intoxicated person who fe} has threateneds attempteds
or inflicted physical harm on ancther and is likely teo
inflict physical harm on another unless committedy or ¢b}
who is incapacitated by alcoholy may be coomitted to an
approved public treatment facility for emergency treatment.
A refusal to undergo treatment does not constitute evidence
of lack of judgment as to the need for treatment.

{¢} The certifying physiciany spousesy gquardians or
relative of the person to be committedy of any other
responsible persony may @ake a written application for
commitment under this sectiony directed to the administrator
of tha approved public treatment facility. The application
shall state facts to support the need Ffor emergency
treatment and be accompanied By a physician's certificate
stating that he has examined the person sought to be
comaitted within two—+2% days before the certificate’s date
and facts supporting the need for emergency treatment. A
physician employed 0y the admitting facility or the
gepartment is not eligible to be the certifying physiciane.

{3) Upon approval of the application by the

administrator of the approved public treatment facilitys the
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person shall be brought to the facility by a peace officers
health officery the applicant for commitments the patient's
spouses the paetient®s guardians or any other interested
persone The person shall be reterned detajned at the
facility to which he was admittedy or transferred 1o another
appropriate public or private treatment facilityy wuntil
discharged under subsection (5}

(4) The administrator of an approved public treatment
facility shall refuse an application if in his opinion the
application and certificate fail to sLstain the grounds for
commitmente

{5} When on the advice of the meu cal staff the
administrator determines that the grounds for c. mitment no
longer existy he shall discharge a person committed under
this sectione. No person committed under this section may be
detained in any treatment facility for more than five-—15¢%
dayse If a petition for involuntary commitment under seet;on
63-6221 has been filed within the ftve-{5% days and the
administrator in charge of an approved public treatment
fFacility finds that grounds for emergency commitment still
existy Ne may detain the person until the petition has been
heard and determineds but no longer than ten—+104 days after
filing the petitions

{6) A copy of the written application for commitment

and of the physician's certificater and a written
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explanation of the person's right to counsely shall be given
to the person within ¢. snty-four—t24% hours after commitment
by tne departmenty--whos The department shall provide a
reasonable opportunity for the person to consult counsele®

Section 52 Section 80-2802+ RaleMe 1947y is amended
to read as follows:

“30-2802. Duties of departmente The department shall:

{1} take cognizance of matters affecting the mental
health of the citizens of the state;

{2} initiate preventive mental health activities of
the statewide mental heaith programsy includingy but not
limited toy the implementation of mental health care and
treatmenty preventions and research as can best be
accompl i shed by community-——-centered cogmupnity-centered
services. Such means shall be wutilized to initiate and
operate these services in cooperation with local agencies as
established under this actte

[3) wmake scientific and medical research
investigations relative to the incidences causes preventiony
treatments and care of the mentally ill;

{4) collect and disseminate information relating to
mental health;

{5) prepare and maintain a comprehensive plan for the
development of public mental health services in the state.

The public mental health services shall includey but not be
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limited toy community comprehensive mental heaith centerss
mental health clinicsy traveling service unitse and
consultative and educational servicesta

(6) provide by regulations for the examination of
personsy who apply for examination or who are admitted
either as inpatients or outpatients into Warm Springs state
hospital or other public mental health facilities;

(7} receive from aqgencies of the United 5tates and
other state agenciesy persons or groups of personssy
associationsy firmss or corporationsy grants of moneyy
receipts from feess giftse suppliessy materialss and
contributionsy for the development of mental health services
within the state;

{8) estabiish standards for public mental health
facitities; and

(YY) evaluate performance of public mental health
facilities in compliance with federal and state standardsa™

Section 53. Repealer. Sections 38-2104 71-10ly 71-107y
71-115+ and T1-233.5s RelaMe 19474+ are repealed.

~End-
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