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__!!?.E,:>E.._ BILL 80. 30 

IRTBODDCED BY BARDANOUVE 

I BILL l'OB All J.CT l!ITITLED: "AM ACT '1'0 Gl!IIERJ.LLY I!VIS.! ABO 

CLlBIPY THF LAWS Bl!LlTIBG TO YOClTIOilL IEHABILITITIOI, 

PUBLIC lSSISTAJCl!, STATE IBSTITUTIOIS, THE D!Yl!LOPKEWTALLI 

DISABLED, liD TRE !l!!TALLI ILL; ABEBDIIG Sl!CriOIS 38-110, 

38-120, 38-210, 38-506, 38-1202, 38-1205, 38-1206, 38-1208, 

38-1222, 38-1302, 111-817, 71-113, 71-207, 71-210, 7~211, 

71-212, 71-213, 7t-214, 71-216, 71-217, 7~222, 71-226, 

71-230, 71-233.1, 71-233.3,. 71-302.2, 71-303, 7\-305, 

71-306, 71-307, 71-308, 71-311, 7t-l14, 71-501, 71-509, 

71-710, 7t-901, 71-1401, 71-1516, 71~1~03, 71-2304, 71-2404, 

71-2405, 80-1405, 80-1410, 80-1413, 80-1603, B0-1912, 

80-2412, 80-2701, 80-2702, 80-2717, AID 80-2802, B.c.!. 

19117; 180 B!Pl!ALIIG SBCTIOIS 7t-101, 71-107, 71-118, liD 

71-233.5, R.C.B. 19q7.• 

Bl! IT l!IICT!D BY THE L!GISLITURl! 01' THE STATE 01' !OITlll: 

section 1. Section 38-110, R.c.a •. 19q7, is a•ended to 

read as follows: 

"38-110. BainteRance of indigeRt·pe•a•a• patients on 

discharge •. Prior to the discharge of a patient fro• a •eatal 

health facility, the professional person in cha~ge of the 

facility shall notify the welfare departaent of the county 
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froa which the patient vas coaaitted. The county welfare 

departaent shall at once ascertain whether the discharged 

patient is in financial need. If the patient is found to be 

in financial need, the county welfare depart•ent shall 

properly care for and •aintain the discharged patient under 

the laws of this state relating to public va~.t .. e !!SSis~anca 

until the patient is able to care for ht.selfT or until 

another protision has been ••de for care of the patient.• 

section 2. section 38-120, R.c.a. 19q7• is a•ended to 

read as follovs; 

1038-120. 1ieceipto of nonresident ~ peJ:SOB VJoO -is 

serieJslt •eptally ill- pendiug return to ha.e state.~ 

~ ! personr vho is seriouslY .an~allt ill and not a 

resident of this stater ••J be receited into the state 

hospital for a period not to e~ceed ••~f f3~ days pending 

return-to the state of his residence.• 

Section 3. Section 38-210, R.C.B. 19a7. is a•anded to 

read as fol1ows: 

"36-210. ~ Disposal of aoneys ~ on person who is 

seriously aentally ill iaeaee pe£eee iispee&l ef. When a 

person is adjudged ~ to be seriously •entally ill and 

ordered co••itted to tae state hospital~ or is adjudged to 

be in snch a condition of •ind that he should be placed in 

the state hospital for observation, the aoney found on hia 

at the ti•e he is taken into custody •ast be certified to bJ 
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the judgeT and sent with the person to the state hospital. 

The aoney •nst be delivered to the superintendent of the 

state hospitalT whose receipt for the money shall be taken 

by the officer or other person delivering ~-the patient to 

the hospitalT~ v&& The officer-•ust file the receipt with 

the clerk of the district court of the county in which the 

proceedings were held. If the a•ount exceeds eee h-•h:eol 

olella8s f$10QT, the ezcess •nst be app~ied to the pay•ent of 

the expenses of the person while in the hospital •.. If the 

a•onnt is eae haaiEei ole~laea (S10Qt or less£ it must be 

kept and delivered to the person when discharged or released 

fro• the hospital or applied in pay•ent of funeral expenses 

if the person dies while in the hospital. If an a•onnt 

reaains to the credit of a person paroled, discharged, or 

releasedT or after pay•ent of the funeral expenses of the 

person vho dies while in the hospitalT and the aaonnt 

re•ains unclai•ed for ~1~ year after the parole, 

discharge, release, or death, fif~y peE eea• f501r of the 

a•ount# bnt not in any e•ent exceeding £it•y 4e•l..- (15~£ 

shall be withdrawn fro• the account and placed in the agency 

fund in the state treasnryT to be expended for indigent 

patients at the tiaes aad in the •anner and for such 

purposes as •ay be prescribed by the superintendent of the 

hospital. l balance vbich re•ains to the credit of the 

personT shall be transaitted to the county treasurer of the 
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county fro• which the person was sent# and if a sn• re•ains 

after payinq the costs of hearing7 and transportation to the 

hospital, the balance shall be paid into the state treasury 

to the credit of the general fund.• 

Section q. section 36-506# R.c.~. 1947, is a•ended to 

read as follows: 

"38-506. support of patient conditionally released. 

When a •ental health facility conditionally releases a 

patient co••itted to its care, it is not liable for his 

snpport vhile conditionally released. Liability devolves 

upon the legal guardian, parent, or person under whose care 

the patient is placed when conditionally released7 or npon 

any otber person legally liable for his support. The public 

welfare officials of the county vhere the patient resides or 

is foundT are responsible for providing relief and care for 

a conditionally released patient who is unable to maintain 

hi•selfT or wbo is unable to secure support fro• the person 

under whose care he vas placed on convalescent leave, like 

any other person in need of relief and care, under the 

public wel~a•e assistance laws." 

Section 5. section 38-1202, R.C.! •. 1!1-7, is amended to 

read as follows: 

"38-1202. Definitions. !s used in this act lli 

following definitions apply: 

(1) "Board" •eans the mental disabilities boara of 
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Yisitors created by this act. 

(2} •coaaunity-based facilities• or •coaaunity-based 

ser..-ices" ill&l&ie includes those services and facilities 

which are available for the evaluation, treataent~ and 

habilitation of the deYelop.anta1ly disab1ed in a coaaunity 

settiag, i11clnding but not lbited to-,- ontpatient 

facilities, special education services, gronp hoaes, foster 

hoaes, iay ea~e daf=Care facilities, sheltered workshops, 

and other coaaunity-based services and facilities. 

(3t •court• •eans ... ~ district court of the state of 

l!ontana •. 

(~} •Developaentally disabled• aeans suffering fro• 

disabilities attributable to aental retardation, cerebral 

palsy, epilepsy, antis•£ or any other neurologically 

handicapping condition closely related to aental retardation 

and requiring treataent siailar to that required by aentally 

retarded individual~£ which condition has continued or can 

be expected to continue indefinitely and constitutes a 

substantial bandicap of such indiYiduals. 

(5) "Habilitation• aeans the process by which a person 

vho is developaentally disabled is assisted to acqnire and 

aain~ain those life skills which enable hia to cope aore 

effectively with the deaands of his own person and 

en•ironaent and to raise the leYel of his physical, aentalL 

and social efficiency. Habilitation includes but is not 
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liaited to foraal, structured education and treataen~. 

(6~ •wext of kin• includes but need not be liaited to 

tbe spouse, parents. adult children, and adult brothers and 

sisters of a person •. 

(7) •Professional person• aeans: 

(a) a aedical doctorT~ or 

(b) a person trained in the field of deve1opaental 

disabilities and certified by the departaent of iastitntions 

or the depart•ent of social aad rehabilitation services in 

accordance with Btandards of professlo~ liceasiag boards. 

federal regalations. ud the joint. coaaissions 011 

accreditation of hospitals. 

(8) "Resident• aeans a person adaltted to a 

residential facility for a course of evaluation, treataentL 

or habilitation. 

(9) •Residential facility• or •facility• aeans any 

resiiential hospital or hospital and school which exists for 

the purpose of evaluating, treating£ and habilitating the 

developmentally disabled on an inpatient basis. iac1nding 

the Boulder River ~ school and SespiYl. hospital and 

the East•ont !Feaiai•'f Ceat;e!' traiaiaq center. The ter• does 

not include a group ho•e£- ~ foster hoDeL or a halfway 

house. ! correctional facility or a facility for the 

treataent of the aentally ill shall not be a •residential 

facility• within the aeaninq of this act. 
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(10t "Respondent" aeans a person alleged in a petition 

filed pursuant to this act to be developaentally disabled 

and in need of developaental Aisall~it:i-ae disability 

services. 

{11) "Responsible person" aeans any person villing and 

able to assnae responsibility for a person wllo is 

developaentally disabled or alleged to be developaentally 

disabled, lhenever7 in aay proceeding under this act7 the 

court believes that a con£1ict o£ iaterest aay eKist between 

a person vho is developaentally disabled or alleged to be 

developaentally disabled and his parents or guardiaav or 

that the parents or guardian are unable to.protect the 

interests of such person. or whenever there is no parent or 

guardian, the court shal.l appoint a responsi.ble person to 

protect the interests o£ the person vho is developaent&lly 

disabled or alleged to be developaentallf disabled. Only 

one person shall at any one tiae be the responsible person 

within the aeaning of this act. In appointing a responsible 

person, the court shall consider the preference of the 

respondent or patient •. The court aay at any tiae, for good 

cause shovu, change its designation of who is the 

responsible person. 

(12) "Seriously deYel.op11entally disabled" aeans 

deYelopaentally disabled due to developaental or physical 

disability or a coabination of both rendering a person 
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unable to function in a coaaunity-based settiag,n 

Section 6, ·section 38-1205, R.c.~. 19q7, is aaended to 

read as follows: 

"38-1205. P~eseea~e fa£ £epe£*ia~ ie•e1epaeat:ally 

iisa~lei Petition for inYelnntary treataent. {1) lny person 

vho believes that there is a person vho is deYelopaentally 

disabled and in need of deYelopaental disability services 

aay report the situation to a professional person. If the 

professional person believes froa the facts qiyen to hia 

that the person aay be develop.antally disabled and in need 

of deYelopaental disability services, he shall contact the 

parents or guardian of the person alleged to be 

devalopaentally disabled or the person hiaself, If any of 

the persons so contacted refuse to cooperate Yith the 

professional,person and if the professional person believes 

froa all the circnastances of the case that the person aay 

be davelopaentally disabled and in need of developaental 

Aiaallilci€ies disability services~ he shall request the 

county attorney to file a petition alleging that there is a 

person in the county vho is developaentally disabled and in 

need of developaental iieaeili*iee disability services. 

(2) The petition shall contain t:he eaae aeA aeA&ess 

*: 
(a) the naae and aderess of the professional person 

and any other person requesting the petitio&r and their 
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interest in the case; 

(b) the naae and address of the respondent; 

{~) the naae and address of the parents or guardian of 

the respondentT and of any other person be1iewed to be 

legally responsible for the care. support~ and aaintenance 

of the respolldent; 

(d) the name and address of the respondent•s next of 

kin. to the eztenl: known; 

(e) the naae and address of any person whoa the county 

attorney believes aight be willing and ab1e to be appointed 

responsible person; and 

(f) a stateaent of the rights of the respondent and 

his parents or guardian •hich sbal1 be in conspic~us print 

and identified by a suitable heading. 

(3) Upon presentation to the court by the county 

attorney. the court sha11 iaaediately consider the petitio& 

vith or without a haaring to deteraine if there is probable 

cause to believe that the respondent is developaentally 

disabled and in need of evaluation and treataent. If the 

court finds no such probable cause~ it shall disaiss the 

p<?tition. If the court finds that probable cause does 

exist~ it shall direct a professional person to exaaine the 

respondent and to aake an inquiry concerning the 

circnastances of the case. such exaaination shall not 

exceed fe&£ (~ hou~s in length. If probable cause is 
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found~ the cou~t aay appoint a responsible person other than 

the respondent's parents or guardian to protect the 

int.,rests of the respondent. '!'he responsib1e person shall 

be notified as soon as possible that a petition has been 

filed. •otice of the petition and the finding of probable 

cause shall be aailed or delivered to the respondent and to 

all other persons naaed in the petition and to any person 

who would have been naaed in the petition bad his naae. 

address. and re1atioeship to the respondaat been known at 

the Uae. 

(4) When the professional person first contacts the 

respondent. before he begins any exaaiwation, he shall give 

the respondent a copy of the petition and explain to the 

respondent the nature of the proceeding and his rights as 

set forth in the petition. If the respondent is incapable 

of understanding the explanation and proceeding, the 

professional person shall give the petition and aake the 

exp1anation to the parents or guardian of the respondent. 

Before aaking any inqoiry of the parents or guardian of the 

respondent. the professional person shall give thea a copy 

of the petitioar ~ explain the nature of the proceeding 

and their rights as set forth in the petition.• 

Section 7. Section 38-1206. R.C.B. 1947, is aaended to 

r"'ad as follows: 

•38-1206. Pe\i\iea aisaisea~ aeaeia~ eeaaee~ 
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!ctioa on- petitioa~ ( 1) If the professional 

person, based oa his eaaaiaation ana inquirJ 1 deteraines 

that the respondent is not developaentallJ disabled or is 

not in need of developaental disabi1itr services, he shall 

report this finding ia writing to tbe court and the petition 

shall be disaissed. If the professional person concludes 

that the respondent is developaeatally disabled and in need 

of dew@lopaeatal disabilitJ services, be shall report this 

coaclusion to the court ia writing together with his 

recoaaendatioas for evaluation and treataeut. '!'he report 

shall include an eaplanation of the basis ou which tke 

professional persoa has reached his conclusion and shall 

include a description of any tests or evaluation deTices he 

has eaployed. If the professional person's recoaaendatioa 

is for further evaluation and treataent, notice of this 

recoaaendation shall be sent to the respondent, his parents 

or guardian, the neat of kin, the responsible person 

appointed by the court, if any, m aay attoraay 

representing the respondent or his parents or guardian. If 

no responsible person has yet been appointed, the court aay 

appoint one at this tiae. 

(2t If the respoadent. his parents or quardiaa.·the 

responsible person, if any, or counsel for any party 

reqaests a bearing on the recoaaendation, the court shall 

set a tiae and place for bearing._ The hearing shall be 
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before the court without a jury. '1'be rul.es of civil 

procedure shall apply. 

(3) Prior to any hearinq held pursuant to this 

section, the court shall appoint counsel to represent the 

respondentr if the respondent has not retained independent 

counsel, The parents jor gnardianl shall be inforaed of 

their riqht to counsel~ and if they are indigent~ the court 

shallT on their reqnestT appoiat counsel for thea. In no 

case ~ ~ the saae attorney represent the respondent 

and his parents or guardian. 

{IJ) If the heariaq is waiwed or if the court finds, 

after hearing, that the respoDdent is developaentally 

disabled and in need of farther eYalnation and treataent. 

the court shall order that the respondent nnderqo such 

eyaluation and treataent. Evaluation and treataeat ordered 

pursuant to this subsection ~ aar not be for ~ aore 

than ~i£\f (30+ days. It shall taka place in the least 

restrictive enyironaeat in which the necessary evaluation 

and treataent can be accoaplished. Bvalnation and treataent 

in a residential facility ~ ~ be ordered only if the 

necessary evaluation and treataent cannot be accoaplished 

throuqh the use of coaaunity-based facilitieE.• 

Section 8. Section 38-1208. B.C.!. 19117, is aaended to 

read as follows: 

•38-1208. Recoaaendation to residential facility. (1l 
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If as a result of the eYaluation and treat•ent~ either 

aqreed to by the parents, quardian, or the person biaself 

pursuant to B98H81l 38-120u or ordered by the court, the 

professional person in charqe of the case concludes that the 

person evaluated is seriously deYe1opaentally disabled and 

recoaaends that treataeut and babilitat±on be bad in a 

residential facility on au extended basis, the professional 

person shall file his written recoaaendation and report 

vitb the court and request that the court order the 

adaission. The report shall include the factual basis for 

the recoaaendationr and shall describe any tests or 

eYaluation deYices which haYe been eaployed in ewalnatiag 

the patient. If no responsible person has yet been 

appointed. the court aay appoint one at this tiae. If there 

is no parent or guardian& the court shall appoint a 

respoasible person. At the request of the respondent~ h±s 

parents or guardian~ or the responsible person, the court 

shall appoint counsel for the respondent. If the parents 

lor guardianl are indigent and if they request it, the court 

shall appoint counsel for the parents or guardian. Jot ice 

of the recoaaendation shall be aailed or deliYered to the 

respoadent, his parents or gaardian. the responsible person. 

next of kin. if knovn. and the attorney for the respondent, 

if any, and for the parents or guardian, if any. 

(21 The respondent, his parents or guardian, the 
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responsible person. or the attorney for any party aay 

reqaest that a hearing be bad oa the reco .. endation. If a 

hearing is requested. the court shall aail or deliYer notice 

of the date. tiae~ and place of the hearing to each of the 

parties listed at the beqinainq of this snbsection. The 

hearing shall be to the court without jury.. The rules of 

ciwil procedure shall apply. 

(3) If the court finds that the respondent is 

seriously deyelopaentally dis_ahled and that ayailable 

coaaunity-based serwices are aot adeq&Lte, it shall order 

the respondent adaitted to a resid-tial. fa~i.ty for an 

e11:tended course of treataent aad habilitatioD •. · If the court 

finds that the respondeat is dewelopaentally disabled, ._. 

in need of dewelopaenul "-.s.u.i.Woaa @sabil.itJ serwices.& ... and that aYailable coaauaity-based serwices are 

adequate, it shall order the respondent to undertake a 

coaaunity-based course of treataent and habilitation. If 

the court finds that the respondent is not dewelopaeDtally 

disabled or is not in need of deTelopaental disability 

services, it shall disaiss the request. 

(u) If none of the parties notified of the 

recoaaendation request a hearing, _ the. coart _, issue an 

order authoriting the person to be adaitted to the 

residential facility for an extended period of treataent And 

habilitationT or the court .ay initiate. its ovn inquiry as 
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to whether the order should be granted. !'he court aa y 

refuse to authorize admission of a person to a residential 

facility for an extended period of treataent and 

habilitation if such adaission is not in the best interests 

of the person. 

(5) If any person is adaitted to a residential 

facility for an extended course of habilitation without a 

llearin·q,. and if subseCJIIent to such adaisslon one of the 

parties abo could have requested a hearing learns that an 

alternative course of treataent is available which is aore 

suitable to the needs of the resident, the party aay request 

the professional person in charge of the resident te release 

the resident to the alternativsr if it is a coaannity-based 

alteraativ~ or transfer the resident to the alternativ&r if 

it is a residential alternative. .Any such transfer or 

release shall coaply rlth the reqnireaents of se84!is• 

38-1209. If the professional person in charge of the 

resident refuses to authorize the release or transfer, then 

the party aay petition the court for a hearing to deteraine 

whether the present residential alternative should be 

continn~d. rhe hearing shall coaply with the procedures set 

forth in subsection (21 of this section.• 

Section 9 •. Section 38-1222, B.C.!. 1947, is aaended to 

read as follows: 

11 38-1222. g••e~ ~i~~ts ••~a ia a easi~ea~al £aaility 
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Riqht to habilitation. (1) Persons adaitted to residential 

facilities shall have a right to habilitation, including 

•edical treataent, education~ and carey suited to their 

needs.,. regardless of age, degree of retardation~ or 

handicapping condition. Each resident has a right to a 

habilitation prograa which will aaziaize his hnaen abilities 

and enhance his ability to cope with his environaent. Every 

residential facility shall recognize that each resident, 

regardless of ability or status, is entitled to develop and 

realize his fullest potential. ~be facility shall iapleaent 

the principle of noraalization so that each resident aay 

live as noraally as possible. 

{21 Residents shall have a right to the least 

restrictive conditions necessary to achieve the purposes of 

habilitation. To this end, the facility shall aake every 

atteapt to aove residents froa: 

(a) aore to less structured living; 

(b) larger to s•aller facilities; 

{c) larger to saaller living units; 

(d) group to individual residence; 

{e) segregated fro• the cnaaunity to integrated into 

the coaaunity living; 

(fl dependent to independent living. 

(3) iithin 'hiety (3~ days of his adaission to a 

residential facility, each resident shall have an evalna.tion 

-16-
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by appropriate specialists for prograaaing purposes. 

tiJ) Each resident shall hawe an indiYidualiaed 

habilitation plan foranlated by the facility. This plan 

shall be deweloped by appropriate professional persons and 

iapleaented as soon as possible but no later than 

*1~ dars after the resident's adaission to the facility. 

An interim prograa of habilitation, based on the 

preadaission ewaluation conducted pursuant to this act, 

shall coaaence proaptly upon the resident's adaission. Eaca 

indiwidualized habilitation plan shall contain: 

(a) a stateaent of the nature of the specific 

liaitations and specific needs of the resident; 

(b) a description of interaediate and long-range 

habilitation goals with a projected tiaetable for their 

attainaent; 

(c) a stateaent ofT and an ezplanation forT the plan 

of habilitation for achiewing these interaediate and 

long-range goals; 

(d) a stateaent of the least restrictiwe setting for 

habilitation necessary to achieYe the habilitation goals of 

the resident; 

(et a specification of the professional persons and 

other staff aeabers who are responsible for the particular 

resident's attaining these habilitation goals; 

(f) criteria for release to less restrictiwe settings 
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for habilitatimt, including criteria for discharge an'd a 

projected date for discharge. 

(51 As part of his habilitatioa plan, each resident 

shall haYe an indiwidnali11ed pea• ·ia~~a-iea•~•--*i9a 

postinstitatioaalizatioa-plan. ~his plaa shall be·deyeloped 

bf a professional person who shall begia preparation of such 

plan upon the resident's adaission to the institution and 

shall coaplete sncb plaa as soon as practicable. 'rhe 

pareats or guardian or nezt of kin of the resideat, the 

responsible person appointed by the coart, if any, and the 

resident, if able to giTe inforaed consent, shall be 

consulted in the developaeat of such plaa and shall be 

inforaed of the content of such .plaa. 

(6) In the interests of coatinaity of care, one 

professional person shall wheneYer possible be respoasible 

for snperrising the ill()leaeDtation of the habilitation plan, 

integrating the war ions aspects of the habilitation 

prograa, and recording the resident's progress as aeasared 

by objectiwe indicators. This professional person shall 

also be responsible for ensuring that the resident is 

released when appropriate to a less restrictiYe habilitation 

setting. 

(1) The habilitation plan shall be contiauonsly 

rewiewed hf the professional person responsible for 

supervising the iapleaentation of the plan and shall he 
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aodified if n~cessary. In addition, sia f&r aonths after 

adaission and at least annually thereafter, each resident 

shall receive a coaprehensive psychological, social, 

edacationalL and aedical diagnosis and eva1oation7 and his 

habilitation plan shall be reviewed by an interdisciplinary 

teaa of no less than tva ~ professional persons and such 

resident care workers as are directly involved in his 

habilitation and care. l habilitation plan shall be 

revieved aonthly, _ 

(8) Bach resident discharged to the coaaonity shall 

have a proqraa of transitiona~ habilitation assistance. 

{!I) The professional person ia charge of the 

residential facility shall report in vritinq to the parents 

or guardian of the resident7 ~r the responsi~le persoay at 

least-every ~6r aontbs on the resident•s educational, 

vocationalL and living skills progress and aedical 

condition. Such report shall also state any appropriate 

babilitatioa prograa which has not been afforded to the 

resident because of inadequate habilitation resources. 

(10) The parents or guardian of each rasident7 or the 

r~sponsible person appointed by the conrt7 shall pro•ptly 

upon the resident•s adaission receive a vritten copy of all 

the above standards for adequate habilitation. Each 

resi~ent, if the resident is able to coaprehend, shall 

proaptly upon his adaission be orally inforaed in clear 
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language of the above standards and, where appropriate, be 

provided with a written copy." 

Section 10. Section 38-1102, R.C.B. 1947, is aaended 

to read as follows: 

"38-1302. Definitions. As used in this act the 

following definitions apply: 

{1) "Board" means the •ental disabilities board o£ 

visitors created by ,this act. 

(2) •court" aea.ns ~ ~ district court of the state of 

!lontaua. 

(3) "Depart•ent• •aans the departaeat of iastitutioas 

provided for in ~itle 821. chapter 10. 

(Q) "Baergency situation• •eans a situation in vhich 

any person is in i••inent danger of death or serious bodily 

bara froa the activity of a person who appears to be 

seriously aentally ill. 

(5) "!ental disorder" aeans any organic, aental, or 

e•otional iapair•ent which bas substantial adverse effects 

on an individaal•s cognitive or volitional functions. 

{6) "ftental health facility• or •facility• aeans a 

public hospital or a licensed private hospital or7 a 

coa•unity •ental health centerT or aay •ental health clinic 

or treataent center approved by the departaent. Ro 

correctional institution or facilitfT or jail7 is a aental 

health facility vitbin tbe Beaning of this act. 
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(7) •Jext of kia• shall include7 bat need not be 

liaited tay the spouse, parents, adult children, and adnlt 

brothers and sisters of a person. 

(8) "Patient• aeans a person coaaitted by the conrt to 

a se•ee\y '•a (73) aaee 72-hopr eYaluation or treataent or 

for a longer period. 

(9) "Peace officer• aeans any sheriff, deputy sheriff, 

aarshal, policeaan£ or other peace officer. 

(10) "Professionai person• aeans: 

(a) a aedical doctoryA or 

(bl a person trained in the field of aental health and 

certified by the departaent .&- iB&~•••eas ia accordance 

with standards of professioaal liceasing boards, federal 

regulations, and the joint coaaission on accreditatiou of 

hospitals. 

(11) •Respondent• aeaas a person alleged in a petition 

filed pursuant to this act to be seriously .aatally ill. 

(12) "Responsible person• aeans any person willing and 

able to assuae responsibility for a seriously aentally ill 

person7 or person alleged to be serionsly aentally ill, 

including next of kin; the person's conserYator or legal 

guardian, if any; represent.atiYes of a charitable or 

religious organizationTA or any othe~ person appointed by 

tbe court to perfora the fnnctions of a •responsible perso~ 

s~t ont in this act. Only one person shall at any one tiae 
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be the •responsible person• vitbin tbe aeaning of tbis act. 

In appoiatiag a respoasible person, the coart shall consider 

the preference of the respondeat. The court aayy at any 

tiae for good cause shovny change its designation of the 

•responsible person• •. · 

(13) •seriously aentally ill• aeans safferiag . froa a 

eental disorder which has resulted in self-inflicted injury 

or injury to otherSy or the iaeinent threat tbereof-t- or 

which has depriYed the person afflicted of the ability to 

protect his life or health. lo person aay be iDYDlnn~rily 

coaaitted to a aental health facility ~ 2[ detained for 

e...-luation and treataeat because he is an epilepticp 

aentally deficient, aentally retarded, senileL or suffering 

from a aental disorder unless the condition causes the 

person to be seriously aentally ill within the aeaning of 

this act.• 

section 11. Section '1-817, R.c.e. 19117, is aaended to 

read as follows: 

•'1-817. Definitions. 

personn aeans any indiYidual: 

( 1) •SeYerely handicapped 

(a) who has a physical or aental iapairaent which 

requires aultiple serYices over an extended period of tiae 

and results froa aaputation, blindness, cancer, cerebral 

palsy, cystic fibrosis, deafness, heart disease, heaiplegia, 

respiratory or pulaonary dysfunction, aental retardation, 
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aental illness, aultiple sclerosis, anscalar dystrophy, 

neurological disorders (including stroke and epilepsy) • 

paraplegia, quadriplegiaL and other spinal cord conditions, 

renal failure£ and any other disabilityT specified by the 

departaent in regulations it shall prescribe; ~or 

(b) vho, because of lack of social coapetence, 

aobilitr, ezperience, skills, training, or other successful 

characteristic&r is in need of she~tered eaployaent or vork 

activity services in a protective setting •. 

(2) •Physical or aental disability" aeans a physical 

or aenta1 condition which aaterially liiits, contributes to 

liaitin9~ orT if not correctedy will probably result in 

liaiting an individual's actiwities or functioning. ~he tera 

includes behavioral disorders cbarac~erized by deviant 

social behavior or iapaired ability to carry out noraal 

relationships with faaily aud coaaunity which aay result 

fro• vocational, ed11cational, cllltural, social, 

environaentalL or other factors •. 

(31 •Yocational rehabilitation servicesn I@ans goods 

or services provided handicapped persons to enable such 

persons to be fit for gainful occupation or to attain or 

aaintain a aaxiaua degree of self-support or self-care and 

includes every type of goods and services for which federal 

funds are available for vocational rehabilitation purposes, 

includingy but not liaited tOy the establishment, 
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construction. developaent, operatiouL and aaintenance of 

workshops and rehabilitation facilities. 

(4) •self-caren aeans a reasonable degree of 

restoration froa dependency upon others for personal needs 

and car~ and includes but is not liaited to ability to live 

in ovn hoaey rather than requiring nursing hoae care and 

care for self rather than requiring attendant care. 

(5) •oepartaent• aeans the depart•ent of social and 

rehabilitation services. 

(6) "Sheltered workshop• aeans a charitable 

organization or institution conducted not'for profit7 but 

for the purpose of carrying out a recognized prograa of 

rehabilitation for handicapped vortersr. ae~or providing 

such indiwiduals with reaunerative eaployaent or other 

occupational rehabilitating activity of an educational or 

therapeutic nature. 

(7) "llork activity center• aeans a physically 

separated departaent of a vorkshop having an identifiable 

prograa, separate supervision and records, and·-·vbich is 

planned and designed exclusively to provide therapeutic 

activities for handicapped workers whose physical or aental 

iapairaent is so severe as to make their productive capacity 

inconsequential. !herapeutic activities include custodial 

activities (such as activites where the focus is on teaching 

the basic stills er Q! living)y and any purposeful activity 
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so long as vork or prodnc~ion is not the aain purpose." 

Sec~ion 12. Sec~ion 71-113. !.C.H. 1947. is aaended ~o 

read as follows: 

•71-113. Bond of con~rac~or --duty of physician to 

exawine and no~ify contractor. ~ ! person with whoa ~ ~ 

e&e& contract tor the aaiatenanee 21 aedic§l attentance ot 

the poor or indiqen~ sick is aade aust execute a bond to the 

sta~e in a sua not less than aae \~eaaaai ~ A&F 2£·&ore 

than tiwe ••••eaai ia~la»s !.L.Q2i, with ~WO or a ore 

sureties. conditioned for the faithful perforaance of his 

contract~~ ~ !a! bond is to be approwed by aad filed witb 

the chairaan of ~he board. U w tslle ·. ia41y et •loe ~ 

physician with whoa.._ ~-contract for aedical atteadance is 

aade \e eaaaiae ~ each veek ezaaine any person vho is a 

charge upon the coanty. and ifT after ~ the exaainatio»T 

he is satisfied that ..a& !t! person is able·to sapport aad 

•ain~aiu hiaself. be aust &e notify ~he contractor haYing 

the person in chargeT by leaYing wi~h the coatractor a 

notice of tbe fact that S4&h th~ person requires no further 

aedical attendanc8T.._ ..e He shall file a duplicate 

notice with the clerk of ~he board. After ~he aew.W19 al 

_.. physician ser'fes ~hi notice and ~ files the 

duplicate •~awaai vith ~he clerk, the person aentioued 

therein ceases to be a charqe npon the county.• 

Section 13. Section 71-207, R.C.!. 19~7. is aaended to 
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read as follows: 

11 71-207. le9al seewlaes AttorBeY _general to act as 

leqal afyiser to dept;taent. ~he attorney general of the 

state shall act as legal adYiser to the state depar~aentL 

-a shall pertora such l99al ser't'ices as aay be required£ 

and ~e is heeee~ .. , •• _... ~• ~ eaploy such other and 

additional counsel as aay be necessary for ~his parpos8T aad 

.a¥ fii the coapensation therefor7~ , ... iae61 ....... , •~•* 

~ ,.ae total tearlt sua pew •••• for the serY~ce ~ B1 

aot exceed t.•ea41'r f- ~aa&Bil ($2&1100u90f 4e;ld.-•• whJ.ch 

coapensatioa sllall be paid on~ at state public welf-• 

assi staace u funds. • 

section 14 •. Section 71-210. a.c.e."1947. is aaended to 

read as follows: 

"71-2t0., iat.~as~¥ ~ aad •• ..-.., .. ~of.._ 

s~ate departaen~.. (1) ·~· ...... ,., ............ ~ .. ~. .. , 
•••• aai atlai.ai.IRI!'a4ilea a£ apel!•iosHB af al.~. tslte p8£pesea 

aai epe£at.aaaa as eat. fas•~ asia£ ...... Q1. ~he state 

deper~aent shall: 

(a) adaiaister or supervise all tor as of 

public assistance. child protection~ and child welfare. 

including the proyision of aedical care payaents in beha~f 

of recipients of public assistance; 

(b) Ai•i:ais\e,. adainister or supervise all child 

welfare activities. including iaportation and exportation of 
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children: licensing and supervising of priTa~e and local 

child-caring agencies: the care of dependen~. neglec~ed~ and 

delinqnen~ children in foster faaily hoaes, especially 

children placed for adop~ion or those of illegitiaa~e bir~h: 

{c) ~ qive consultant service to private 

ins~itutions providing care for the needy, indigent. 

handicapped~ or dependent adults; 

(d) Peve1e? aaa cooperate with other state agencies 

An!_ develop provisions for services to the blind.-inclading 

the prevention of blindness, the location of blind persons, 

aedical services for eye conditions~ and vocatioDal guidance 

and training of the blind; 

(e) Pl!eaae pre vide serv.1.ces in respect ~0 

organiza~ion and Gupervise coun~y departaents of public 

welfare and coun~y boards of public welfare in the 

adainistration of public ve~aEe assis~ance functionSy and 

for efficiency and econo~y: 

(f) ~ assist and cooperate with other s~ate and 

federal departaents, bureaus, agenciesL and institutions, 

when so requested, by perforaing services in conforaity with 

~ae ~e£pesee ef ~is ae~. ,public assistaace purposes; and 

(<]) llaiais~eie adainister and supervise all federal 

funds allocated ~o this sta~e and all sta~e funds 

appropriated to ~ ~ state departaent for t;ae ae~iYit.ies 

sa~ fe&t.A ia •it.1e 71 public assistaace,aetivities. The 
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state departaent shall do all things necessaryp in 

conformity with federal and state lawp for the proper 

fulfillaent of t.ae 'aa~eses set; fe~a ia •i~e ~1 2ublic 

assistance purposes. 

(2) The state departaent aay: 

(a) Paieeloaae purchase, exchange, condean, or receive 

by gift, either real or personal property which is necessary 

to carry out its public assistaBGe functions IIR4ea 'l'Hle 71. 

Title to property obtained under this subsection sball be 

taken in the naae of the state of eontanaT for the use and 

benefit of the s~ate departaen~. 

(b) Gaat.eaet; contract with the federal governaent to 

carry out its pgb1ic assistaace-fonctions aaie£ fi .. e 71-, 

~e state departaent aay do all thinys necessary in order to 

avail itself of federal aid and assistance." 

Section 15. Section 71-211, R.C.B. 19Q7, is aaended to 

read as follows: 

"71-211. State departaent to act as agency of federal 

governaent assistance to ward Indians. 111 The s~tP. 

departaent shall act as the agent of the federal qovernaent 

in public ve1fase assistance aatters of autnal concern in 

conforaity with this act and the J:eileral Social 

Security !ctT and in the adainistration of any federal funds 

granted ~o the state to aid in the purposes and functions of 

the s~ate departaen~. 
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Jlt ~be counties shall not be required to reiaburse 

the state departaent for any portion of old-age assistance, 

aedical assistance, aid to needy dependent cbildreaA ~ aid 

to needy blind£ or aid to the totally disabled paid to ward 

Indians or for any payaent on behalf of any person in a 

state-operated aedical institutioor£ fa..aee p•a .. aea •--• 

~ The federal goYernaent aay reiaharse the state of 

Bontana in behalf of coontie&r proYiding general relief to 

ward Indian&r a sua ia lieu of ta1es which the counties 

would collect if the lands of such ward IadiaDs were not in 

trust status. l ~wa:rd Indian! is hereJI.y de£iaed as an Ia4iaa 

who is lirl119 on an Indi.an reserYlrti.oa set aside fen: ttibal. 

use~ or is a aeaber of a tribe or nation accorded certain 

riqhts and pri•ileges by treaty or by federal statates. If 

and when tile Feeea:l federal social SBCII.rity .let is aaeaded 

to define a "ward IndianT"£ snell definition shall supersede 

the foregoing definition.~ 

sectioa 16. Section 71-212, R.c.e •. 191l7, is aaeaded to 

read as follows: 

"71-212. ~ Powet of sta\e departaent - ia 

adairisteriag state· grants-in-aid •. In adaillisteri:ag or 

superYising any state or federal funds appropriated or aade 

ayailable to the state departaeat for public 

assistance purposes, the state departaent shall haYe tile 

authority to: 
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~.ill. Be!••a;a reglli(& as a condition for receiYiug 

grants-in-aid that the county shall bear tile proportion of 

tbe total of local public assistance as ·is fixed by law 

relating to such assistanc&T~ 

~Jll ~. aake use of all legal processes to enforce 

the ainiaua standards prescribed by tile state departaent 

under laws proYiding for grants-in-aid• proYided that sncb 

standards shall not e•c•ed in coat tile aaoaDt deriyed ,fro• 

leyies estab~isbed by•tate law.~ 

-f4*_tj}_ R&IJBH& resHJe-- tat eacJa part of 4EW.a a a. !_H 

pablic-assista!O! laat shall be in. effect ia all ceanties of 

the state.• 

Section 11 •. Section 71-213. R.c.e. 19'7• is aaeaded to 

read as follows: 

•71-213. connty departaeats to be estab1ished. rllere 

shall be established ia eacll county of the state a county 

departaeat of public welfare Yhich shall consist of a county 

hoard of public velfare and such staf£ personnel as aay be 

necessary for ·the efficient perforaaace of the peblic 

weUHe a§sistyce activities o£ the connty. Pl!e'Miie•, 

It•-••£, i& 1f coaditions warrant and if tvo or aore county 

boards enter into an agreeaent, two or aore counties aay 

co~ine into one adainistratiye unit and use the sa.a staff 

personnel throughout the adainistratiye nnit.• 

Section 16. Section 71-21~. R.C.B. 19q7, is aaended to 
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read as follows: 

•71-214. Couuty coaaissiaaers ex officio connt:r 

welfare board coapensation. ~~e board of county 

coaaissioners, ex officio, shall be the count:r welfare board 

and is hereby authorized to dewote such additional tiae for 

public ve:l:fa£e assist.pc;e Batters as aay lle foond necessary. 

The aeabers of the county welfare board shall receiwe the 

saae coapensation for their serrices and the saae aileage 

when acting as the count:r board of public welfare as they 

receiwe when actinq as the board of county coaaissioaers and 

shall be~liaited as to aeetings as nov ~provided by~laa~ aad 

the coapensatioa and aileaqe of the aeabers of the board 

shall be paid froa county faDds. They aay ~transact basiaess 

as a board of county coaaissioners and as a. county welfare 

board on the saae day, and in such cases they shall be paid 

as a board of county coaeissioner&r bat sh~:l ~· &9 ease ~ 

.!l2! receive coapensation for aore titan - ~1 de»y•s 110rlr. .for 

all services pertoraed on the saae calendar day." 

Section 19. Section 71-216, B.C.!. 1947, is aaended to 

read as follows: 

"71-216. Powers and duties of the county board •. Tlte 

county board of public welfare shell •• !§ responsible for 

establishinq local policies and such rnles aH l!'e~;fti. BBB 

as are necessarTto govern the county departaent·and local 

adainistration of public ve:li-e assistalK:e activities 
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eKcept that a~l sach policies and rales eai ~•.-~a*• .. s anst 

be iu conforaity with general policies and rules ..& 

•e~&:la~eea established by the state departaent. The county 

board of public welfare shall review the deterainations of 

eligibility and aaount of payaent to or on behalf of 

individuals aade by the staff of the county departaent for 

conforaity with the aforesaid rules aa4 se~ala~eas. 

Detereinations not in conforsity will be referred to the 

staff by the county welfare board for appropriate action as 

authorized by &&i4 ~ board." 

Section 20. Section 71-217, B.~.e •. 1947r is aaa.4ed to 

read as follows: 

"71-217. staff personnel how selected, paidL and 

controlled -- disaissal. Jll Bach county board shall select 

and appoint froa a list of qaalified persons tarnished by 

the state departaent such staff personae~ as are necessary. 

~he staff personnel in each county shall consist of at least 

one qualified staff vorter (or inwestigator) and such clerks 

and stenographers as aay be decided necessary. If conditions 

warrant, the county board, with the approval of the state 

departaent, aay appoint soae fully qualified person listed 

by the state departaent as supervisor of its staff 

personnel, The staff personnel of each county departaent are 

directly responsible to the county board, but the state 

departaent s&sll ha•e ~he a..eesi•r 'e I!% supervise snch 
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countJ eaployees in respect to the efficient and proper 

perforaauce of their duties. The county ~oard of public 

welfare ~ a!1 not disaiss any aeaber of the staff 

personnel without the approval of the state departaent~L but 

the state departaent _.~~ ~a•e the ae•~s•iif •e ~ request 

the county board to disaiss any aeaber of the staff 

personnel for inefficiency, iocoapetenceL or siailar cause. 

Jll- Public assistance staff personnel attached to the 

county bGard shall be paid froa state pobllc •eWii•• 

assistance funds-r both their salaries and their traTel 

e~pensea-r as proTided for in ae...... 59-538, 59-539, and 

59-801, when away froa the county seat in the perforwance of 

their dutie~£ bat the county board of public welfare shall 

reiaburse the state departa.ut-r fro• county poor funds-r 

one-half of the payaents so aade to its public assistance 

staff personnel, except that, ander circnastanaes ~rescribad 

by the state departaent, the reiaburseaent by tbe county 

board of public welfare aay be less than one-half. 111 other 

adainistrative costs of the county departaeat shall also be 

paid froa county poor funds. 

Jll On or before the 20th day of the aonth following 

the aonth for which the payaents to tbe public assistance 

staff personuel of the county were nde~ the state 

departvent shall present to the county departaent of public 

welfare a claia IOr the required reiabarseaents. The county 
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board shall aake such rei•bGrse•ents within ••a•~f (2~ days 

after the presentation of the clai•~ and the state 

departaent shall credit (add) all such reiaburseaents to its 

account for adainistratiTe costs,• 

Section 21. Section 71-222, R.C.B. 19117. is aaenaed to 

read as follows: 

"71-222. 

9•plla4it;a~es iMiiliJMII couut:y te leu uaes. -IMIM«t' -aa-4 -Ita 

expendit11res fer-pat.lic assistapce ,·actirtt;tes ... {:IJ !the board 

of county coaaissianers in each county shall levy ee•BB*ae• 

~ 13.5 aills for the coantJ poor fund as proYided by laW? 

or so auch thereof as aay be necessary.- .. The board shall 

budget and expend so auch of the funds in the county poor 

fGnd for ~ l!!lblic assistaa<:e-t>arposes ei *M" aa• as will 

enable the coQnty welfare departaent to pay the general 

relief acti't'ities of the coGnty and to EBiabnrse the state 

departaent for the county•s proportioDate share of the 

adainistrative costs of the county welfare departaeat and of 

all public assistance and its proportionate share of any 

other weliaPe public assistance activity that aay be carried 

on jointly by the state and the county. 

(2) The aaonnts set up in the budget for the 

reiaburseaents to the state departaent shall be sufficient 

to aake all of these reiaburseaents in fnll, The budget 

shall make separate provision for each one of these public 
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assistance activities, and proper accowtts shall be 

established for the funds for all such activities. 

(3) As soon as the preliainary budget provided for in 

16-1903 has been agreed upon, a copy thereof shall 

without delay be aailed to the state departaent, and at any 

tiae before the final adoption of the budget, the departaent 

shall aake such recoaaendations·vitb regard to changes in 

any part of the bndqet relating to the county poor fnnd as 

considered necessary ia order to enable the county to 

discharge its obligations under the Pe-~e WeliaEe &e• 

public-assistance ~ava. 

{~) The state departaent shall proaptly exaaine the 

preliainary b~get in order to ascertain if the aaounts 

provided for reiabnrseaents to the state department are 

likely-to be snfficient7 and shall notify the county clerk 

of ~ its findings. The board shall aake such changes in 

tbe aaonnts provided for reiabnrsaaents, if any are 

required, in order that the county vill be able to aake the 

reiabursements in full. 

(5) The board of county coaaissioners aay not aake any 

transfer fro• the aaounts budgeted for reiabursing the state 

departaent without haTing first obtained a statement in 

writing froa the state departaent to the effect that the 

aaount to be transferred will not be required dnrinq the 

fiscal year for the purposes for which the aaonnts vere 
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provided in the budget. 

(6) Ko part of the county poor fund, irrespective of 

the source of any part thereof, aay be nsed directly or 

indirectly for the erection or iaproveaent of any county 

building so long as the fund is needed for general relief 

expenditures by the county or is needed for paying the 

county's proportionate share of public assistanc~ or its 

proportionate share of any other •.t•.v• pub1ic ~assistance 

activity that aay be carried on jointly by the state and the 

county. Expenditures for iaproveaent of any county buildings 

nsed dit"ectlJ for care of the poor aay be aade out of anJ 

aoneys in the county poor fand, whether such aoneys are 

produced by the sevealees (1~t _..~ 13.5-aill levy provided 

for of this section or fro• 

any additional levy authorized or to be authorized by lav. 

Sncb eJ:penditore shall be authorized only when any county 

building used for the care of the poor aust be iaproved in 

order to aeet legal standards required for such buildings by 

the departaent of health and environaental sciences,.. andT 

when such expenditure bas been approved by the state 

departaent." 

section 22. Section 71-226, R.C.B. 19117, is amended to 

read as follows: 

•71-226. Fwaaialea• ae\s Fraudulent obtainaent of 

p;ublic assistance a Aisdeaeanor. ,.Whoever knowingly obtains,.. 
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or atteapts to obtain7 or aid&r or abets any person to 

obtain .a. by aeans of ~ wil1fully false stateaent or 

representation or by iapersonationy or other fraudulent 

device. public assistance to vhicb he is not entitled7 2I 

assistance greater than that to vhich he is justly 

entitled~... or whoever aids or abets in bayiaq or in any vay 

disposing of the property, either personal or real, of a 

recipient of assistance without .the consent of the co~nty 

departaent and with the intent to defeat tae. parposes of 

this act7 shall ~· !§ guilty of a aisdeaeanor. In assessing 

the penalty ... the court shall talle iut.o consideration, aaong 

other factors, the aaonnt of aoney fraudulently received.• 

Section 23. Section 71-230, B.c.a. 19117, is aaended to 

read as follows: 

"71-230. llethod of issuillg assistance grants 

reiabnrseaent. ~lll- Checks in payant. of public 

assistance, aa pmev~iei fev ia •••• pa.- ei •k'- as•, with 

the ezception of general relief, shall be issued by the 

state departaent upon approved certificates of award and 

reports of changes of s~ch eligible grautees as are 

forwarded by the county departaent to the state departaent.a. 

and all such checks will be aailed to the individual 

recipient or the appropriate vendor. 'fbe checks in payaent 

of public assistance shall be issued in the full approved 

aaount for each eligible approved grantee~ and the original 
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aonthly payaent shall be froa the state public va.l€aEe 

assistance accounts. Ill public assistance checks shall 

represent cash on deaand at full par valae to the recipient 

and vendor. 

~~1£l Whenever the state departaent, acting p~rsuant 

to standards established by ..... ~ departaent, ~ 

4e~lll£aiae deteraiaes that anr otherwise eligible recipient 

of eli a!e old-age assistance, aid to the n&edJ blind. 2! 

aid to the peraanently and tot&lly disable&r has, by reason 

of auy physical or aental condition, suck inability to 

aanage fuads that aakin~ payaeats to bia woald be coatrary 

to his welfare. the departaeDt a&J.a ., uder standards 

established under the state plan, aate the public assistance 

payaent on behalf of sncb recipi~t to another person found 

by the departaent to be interested in or concerned with the 

welfare of such needy individaal. , Before such payaents aay 

be paid to such other person, such person sha11 qive a bond, 

vith adequate corporate surety and in fora to be approved by 

the state departaent, runniag in favor of the need! 

individual and the state of !lantana, conditioned upon the 

faithful use by such other person of the fonds for the 

welfare of the ~ needy individual. Such bond shall be in 

an aaount equal to siz ~ tiaes the aaount of the aonthl.y 

payaent involved. 

~Jll On or before 20th of each aoath 
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the state departaent ~ shall present a claia for 

reiabarseaent to each county departaent for its 

proportionate share of pnblic assistance granted in the 

county to recipients ~nring the •oath and for vendor aedical 

payaents aade on behalf of recipients in the previous aonth. 

The county depart•ent ~ shall aake ~ the reiahnrseaent 

to the state departaent within 4;ve•~f (2~ days after ~ 

the claia is presented.• 

Section 24. Section 71-233.1. R.c.e. 19470 is aaended 

to read as follows: 

"71-233.1. Investigations and eeforceunt. aetions by 

departaent of revenue ea#e£e~•• e~eas. ,When regnested 

by the departaent of social and rehabilitatiaa services, the 

depart•ent of revenue shall ltawe t.a& ,ave£ HI lwt.y 41e: 

~Jll- investigate aatters relating to public~~ 

assistance and vendor payaents~ including but not liaited to 

the clai• for an acceptance of wa:liare PUblic assistance 

benefits by pablic assistanee-recipientay and the 

receipt and disbursal of aeliase puh}ic assis~ange funds by 

state. county£ or other governaental agencies; 

~Jll institute civil or cri•inal actions in the 

appropriate courts to enforce the we~#ape public assistance 

laws and violations thereof.• 

Section 25. Section 71-233.3, a.c.a. 1947, is aaended 

to read as ~ollovs: 
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"71-233.3. Inforsation sade available to departsent of 

revenue, (1) The departsent of social and rehabilitation 

services and its local units shall aake available to the 

departsent of revenue inforaation contained in the aeliaee 

public assistance files pertinent to the investigations and 

judicial actions described in see•iea l £71-233.1~ 

(2) Every other state, county, or other governsental 

agency shall aake available to the agents or attorneys of 

the departsent of reveaner all records, files. se•oranda, 

forasL or other papers relating to public assistaace 

•attersL including inco.e tax returns filed with the 

departaent of revenue," 

section 26 •. section 71-302.2. R.c.e. 19Q7, is aaended 

to read as follows: 

•71-302. 2. Residency reguireaents. l1l lnJ person 

otherwise gaalified who sakes his home in the state ei 

l!ontana vith the intent to become a resident shall be 

eligible for general relief. Opon the filing of his 

application in the county of residence, 64A a-qualified 

~plicaat•s general relief assistance shall be paid entirely 

froa state funds until he has resided for .ae-f1rcontinuons 

year in tee state ei !ontana, at which tiae he shall beco•e 

a financial responsibility of the county in which he resides 

at the expiration of the Bile (1) f&8£ 1-par period. _ l 

person who leaves tlte state ei !ontana with the intent to 
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reside in another stat&7 and later ret~rns to reside in ~ 

state ef eoatana, aaal~ ae ieaaei is cousitered a new 

resident for the purposes of this act. If a recipient aoves 

froa his original county of residence to reside in another 

coonty. he shall continue to be a financial responsibility 

of the original county of residence for ~1~ year froa 

the date of his change of residence. lf daring this eee llt 

~ 1~tear period..,., the individual resides in several 

counties. he shall becoae a financial responsibility of the 

county ia wllicll he resides at tile, eapiratioa of tile .... tit 

~ 1-tear period. ,County aedical LSSistance under eaa•••• 

71-308 shall uot be entitled te be paid froa state f .. ds. 

.ill If a perso11 is absent froa the state YOlutarily., 

he shall aa is ineligible for general relief in .ee Matoa ei 

ftontana •. Aliens found to be illegally vitkin tile united 

States ~ ~ Dot lHt eligible far relief fro• state 

funds. 

1ll Becipients of public assistance who becoae wards 

or patients in a licensed nursing hoae or hospital, foster 

hoae4 or a priwate charitable institntioa shall hawe the 

county share of financial participation paid entirely froa 

state funds for ~1* year froa the original date of 

entrustaent or the original date of state resideucy. 

whicheYer is earlier •. lt the expiration of such period. the 

appropriate coantyL as defined by the following guidelines. 
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shall becoae financially responsible to the eitent of its 

legally required share of partLcipation. The county in which 

coaaitaent of an adult is initiated ehall ae eeeaei i!! 
considered the county of financial responsibility except 

where court decree declares the residency to be otherwise. 

~ Vhen an adult is transferred froa a facility or 

institution to one of the above-ennaerated facilities. the 

county which initiated the origiaal caa.itaent •~all ae 
~ is considered the coanty of fiuancial respoaaibility 

except in the case of an a4alt-transfer froa .an oat-of-state 

institution. in which case the coanty in •Aich the xacility 

is located ahaU. lie iaeaai is -ceuifeted - the_ county of 

financial responsibility. Ia all cases where a ainor patient 

or ward is iaYolYed. the county a£ financial responsibility 

is the county in which the parent or quardian 

resides. ~ I!. tile. castody of a ainor is entrusted to a 

state agency. tile agency e~a~l aa.e ~•• peweE t. ~ aall:e a 

reasonable declaration of the coauty residency of its ward 

using applicable guidelines enuaerated in this section. 1 

person who reaches aajority ia an iastitutionL ..... upon 

release and restoration to coapetency. ~ave ••• paves ~• ~ 

deteraine his own county residency. Such person shall 

continue to be a financial responsibi~ity of the_coanty 

which initiated the original co•aitaent for ~1* year 

fro• the date of release. at which tiae he shall becoae a 
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financial responsibility of his nev county of residence. 

1!l Jonresidents or interstate transients aay receiye 

teaporary relief fro• county funds in cases of eztreae 

necessity and destitution until they..,_-.~ returned at 

state expense to their state of residence or origin. Bedical 

expenses arising froa accidental injury to interstate 

transients shall be paid froa ~onnty funds and reiabnrsed bf 

the state upon sabaission of a proper claia •. 

~ ~Interstate transient~. as the tern is used in 

this act, is defined as an individual who has signed a 

declaration that he is unable to pay for lis Olfll necessities 

or transportation to return to his state of residence or 

origin and is en route to a point outside of this state, 

being unable, due to unezpected distress, to reach his 

destillation. • 

Section 27. Section 71-303, B.C.!. 19~7. is aaended to 

read as follows: 

"71-303. Eligibility for qeaeral relief -- base4-en 

investigation of resources. ln applicant for general- relief 

assistance£- including aedical care and hospitalization~ 

shall be eligible to receive assistance only after 

investigation by the county departaeat reveals that the 

incoae and resources are insufficient to provide the 

aecessities of lifew aai asei&*aaee~ lssistaace shall be 

provided to aeet a ainiaua subsistence coapatible with 
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decency and health.• 

Section 28. Section 71-305, a.c.B. 19~7. is aaended to 

read as follows: 

"71-305. ~ Bight of eqaal consideration. Persons 

eligible for aod in need of general relief s\all he, whether 

eaployable or uneaplo:rable. shall be given equal 

consideration for public assistance as those persons 

eligible for assistance under other parts of this act.• 

Section 29. -section 71-306. a.c.!. 19117, is aaended to 

read as follows: 

"71-306. ll!flats •f ·-·i•!r Gtie.aares concerning 

general relief assistance. Individuals or coaaittees with 

coaplai.ats or grievances concerning q-eral relie£ 

assistance aay present their coaplaints or grievances to 

either tbe county board or the state departaentL and due 

consideration shall be giYen all proyen facts presented b:r 

the individuals or coaaittees. The county board or the state 

departaent shall take action to relieve situations brought. 

to their atteation uader this section to the eitent of funds 

ayailable." 

section 30. Section 71-307, B.C.!. 1947, is aaeuded to 

read as follows: 

"71-307. eelief by check or disbursing orders. (1) 111 

general relief disburseaents by county departaents of public 

welfare shall be by warrant or check~ However, if the county 
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we1fare departaent finds that a recipient is in the habit of 

dissipating qe»eral relief a1lowaaces instead of using thea 

for the purposes intended.,. or that for any .. other reason it 

is better for the recipient and his faai1y to receive the 

allowance through disbarsing orders. then disbursing orders 

shall be used instead of cash payaents1 8-* al£~ such 

disbursing orders ·aust be vritten in such fora that the 

goods and aerchandise to be .provided aay be furnished by auy 

regular dealer in such goods and aerchaadise·within the 

connty._l recipient of general relief DUSt register for 

eaployaent with the 1\a\e BIPHf-H · .. Sel!&se §tate 

e1ploy.aBt seryiee and aust accept· available ea~loJaent 

within his or her capabilitJ. Refusal to accept· snch 

eaployaent will render the recipient ineligible for farther 

general relief assistance., If the county Juts wort available 

which a recipient of general relief is ·capable of 

perforaiag. then the county departaent of public welfare aay 

require· the recipient to pertora the vort at the prevailing 

rate of vaqes paid by that county for siailar workL to be 

paid froa the county poor fnnd in place of granting hia 

general relief._ 

(2) The coauty departaent of public velfare shall 

provide coverage under the le5kaea•a Vorkersf co•pensation 

Act for those recipients of general relief working under the 

provisions hereof7 and •ay enter_ into such agreeaents with 
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the division of •Hkaea•a workers• coapensation of the 

departaent of labor and industry as aay be-necessary· to 

carry ont the provisions of this section. 

(3) lny recipient of general relief wbo 1s subject to 

the proTisions of this section and who without cause refuses 

to perfora work assigned to hiD as herein proTidedy.sball 

lose his eligibility for general relief for ee&-t1~ week for 

each refusal.':' 

Section 31. ·section 7~308. B.c.8. 1947, is aaeuded to 

r-d as follows: 

•71-308. hii.W. Coeaty· ,t& · PtoTide . M#Gal. aitl and 

hospitalization to-i!!diqeat •. (1kllll .. ea;l IJ!Gepk!l§··J!JiftMU 

in otl!er J!!!I;tl! ef this •etc aedical aid and hospitalizatioa 

for nonresidents witbia the county and coanty residents 

unable to proTide snch necessities for thewselves are the 

legal and financial duty aad responsibility of the board of 

county coaaissioners. eaaep\ ae a_ .... ise p•••~aj iA a-aee 

payable froa the couaty poor fund. The 

board of county coaaissioners sha11 aake provisions for 

coapetent and skilled aedical or surgica1 services as 

approved by the departaent of health and environaental 

sciences or the state aedica1 association7 or in the case of 

osteopathic practitioners by the state osteopathic 

association or chiropractors by the state chiropractic 

associationr or optoaetrical services as approyed by the 
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Bontana optoaetric association and dental services as 

approyed b~ the dental association. "!edical" or •aedicine~ 

as used in this~ se£tioa-refers to the healiug art as 

practiced b~ licensed practitioners. 

(21 The board, in arranging for aedical care for those 

unable to proYide it for theaselYes, aay haYe the care 

proYided by the physicians appointed by the board vho shall 

be kaovn as county ph~aicians or deputy county phrsicianar 

and aay fix a rate of coapensation for the furnishing of the 

aedical attendance. 

(3) The board of count~ coallissioaers · shall. aake 

suitable arraaqe .. nts to prow~de reapeota~le- bar.lal for 

nonresidents within the county .and count~ residents for whoa 

such expenses are not otherwise aTailable. 

(II) The departaeat of social and .rebabilitatioa 

serTices aay proaalgate rules to deteraine under what 

circuastances persons in the coanty are unable to proTide 

aedical aid aad hospitalization for theaselTes, including 

the power to define the tera •aedically nesdfT"L- .......... 
aeH•••• ••• sack definition say not allow payaent by a 

county for general assistance-aedical for persons v~ose 

incoae exceeds •••- ae .. l!'el P8£a••• f300lq-' of the 

liaitstion for obtaining regular county- geDeral X!ll.!U 

assistance. 

(51 In aay case where the county or state.pays aedical 
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ezpens~s or hospitalisation for an indiTidual, the count~ or 

state is subrogated to the claias of the physician or 

hospital to the ezteat of payaent.~ 

Section 32. Sectioa 71-311, R.c.B. 1947, is aaended to 

read as follows: 

•71-311. Grants fro• state funds to coantie~ lll· If 

the whole of a eiw (i) •ill tha 13.5-wi\1.leTf ••••••.- wi•h 

••• whale e€ •ae pa• .-pl-. ~••aatho~ized by__. .... ciea 

71-106y and the incoae to the county · poor fund froa all 

other sources saall p1rawe !§ inadequate to pay for the 

genera1 relief in the conDty actual!~ necessary .aad to aeet 

the county's proportionate share of pahlic assistaDCe and 

its proportionate share of any. other wN4a.a eablic 

assistaace actiYity that aay be carried on jointly by the 

state and the county+.and if warrants upon the county poor 

fund can no longer lawfully be issued to aeet these charge~ 

and if the board of county coaaissioners is unable to 

declare au eaerqency for the purpose of proYiding additional 

funds or to proTide additional funds froa aay.other source+ 

and if the county has in all respects expended the county 

poor fund only for lavfnl purpose~ and if all of these 

conditions •••• u, exist in any county of the state, then 

the state departaent shall, ia sa Ia• insofar as it has 

funds aTailable, coae to the assistance of such countyT in 

the following aanner•~ . 
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Jll lbeu the county in question bas subaitted proof to 

the state departaeut& through such reports as it aay require 

and through other eYidence that aay be 4eeee4 considered 

necessary, that these conditions exist, then the state 

departaeut is authorized 

to issue a check to the county treasurer of the couaty for 

general relief purposes, and the county departaent of public 

welfare shall aake the disbarseaents of these state funds 

for general relief purposes within the county. These 

grants-in-aid froa the state departaent aay be used for any 

relief activitJ lavfullJ conducted bJ the.county~ including 

aedical aid, hospitalization& and institutional care; but no 

part thereof aay be used, directly or indirectly, to pay for 

the erection or iaproYeaent of auf county buildiug or for 

furniture, firtures, appliances .... ,or equipaent ·for any such 

building. 

J1l Ianediately upon receiving notice that such 

grant-in-aid has been aade bJ the state depart~ent, h .-.u.. 
~e ~he ia~f ef the board of conntJ coaaissioners .. shall 

adopt an eaergencJ budget in accordance vitb the provisions 

of 16-1907 but wl•~eet ~a~a~ are not required to 

publish any notice of intention to adopt such ewergency 

budget or ~ bold a bearing tkereon. This eaerqency budget 

shall appropriate the whole aaonnt of the general relief 

grant froa the state depart.ant for the •arions classes of 
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expenditures froa the poox fund for which the grant-in-aid 

vas aade by the state departaent •. Tee aoney received through 

such general relief grant froa the state departaent shall be 

placed in a special poor fund accoUB.t kept separate and 

distinct froa the poor fund accoants arising under the 

original poor fond budget. and all expenditures froa this 

special poor fund account shall ba aade bJ a separate series 

of warrants or checks.• 

section 33. section 71-3111, a.c.•~- 19117• is aaen4ed to 

read as follows: 

"71-3111. \\EH·H~ e& assi,Raasa Aaoptc of general. 

relief · assistance te be aet:erlli-a&«~- br §OIIBt;t· boax4. The 

aaonnt of qeneral-relief assistance granted any person or 

faaily shall be deterained by the county board of public 

welfare according to the rules aa& s~HY.eH and. standards 

of assistance established bJ the state departnent." 

Section 311 •. · Sectioa 71-501, B.C.B. 19117. is aaended to 

read as follows: 

•71-501. "Dependent child• defined. (1) J& · The tera 

"dependent child"L for we~aEe pnhlic assistance purposes~ 

aeans_l 

~l!l a child under the age of ei~h,eea 118rri or 

~Ji!l·a person nuder the age of lvea•f•8&e (21~ who 

is a student under the regulations prescribed by the state 

depart•ent. 
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Jl!l kelo "rile •II~U•e• £ill! f&i.!llil. *" orr -& lll1iil. 

abovet aust be deprived of parental support or care by 

reason of the death, continued absence fro• tile boae, 

continued uneaploy.ant, or physical or aental incapacity of 

a parenty and vile i6 li•i•! be livigg vith his father, 

•other, grandfather, grantblother, brother, sister, 

stepfather, stepaother, stepbrother, stepsister, uncle, 

aunt, nepbev, niece, or first cous.iny in a p1ace of 

residence •aintained by one or •ore of such relatives as his 

or their own hoae. 

(2) Aid to dependent children aay not be denied to or 

for the care of children who would otherwise be entitled to 

such aid under the laws of this state by tbe.fact that the 

child is living in the hoae of his ~.fatbery who is~-in 

the opinion of the county board of public welfare of the 

appropriate countr£ either uneaployable or vho is honestly 

and responsib~y seeking proper eaploraent and is unable to 

find guch eaploraent ~ Q! bf the fact that the child is 

living in the hoae of a bead of a.hoasehold vho i~ at the 

tiaey receivinq job training under the laws of this state; 

nor ~ ~ tbe benefits which would otherwise accrue to 

the child for aid to dependent children under the laws of 

the state be reduced by reason of any such cause. 

(3) Pri•ary factors in deteraining whether a father is 

honestly and responsib~y seeking e•ployaent include his 
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willingness to register for eaployaent aith the departaent 

of labor and indnstryL if that departaent bas a 

representative in bis county of residence, and his 

willingness to accept eaployaent in which he is able to 

engage which vill increase his ability to aaintain hiaself 

and his faaily. 

(II) ~e state departaent af eeeial aa~ ~eha~iliEa5iaa 

ae£•ieee aar establish additional criteria for deteraining 

whether a father is honestly and responsibly seeking 

eaployaent." 

section 35. -section 71-509, B.C.K. 19117, is aaended to 

read as follows; 

"71-509 •. Periodic reconsideration and changes in 

aaount of assistance -- appointaent of guardian or payaent 

to another person. 111 All assistance grants aade under this 

chapter shall be reconsidered by the county departaent as 

frequently as aay be required by the roles of tile state 

departaent. After such further investigation as the county 

departaent aay ~ consider necessary or the state 

departaeat aay require, the aaount of assistance aay he 

changed or assistance aay be entirely withdrawn if the state 

or county departaents find that the child's circwastaaces 

have altered sufficiently to warrant such actiony~ p£e•iiei 1 

haaeve£ 1 ~hat i€ If the conaty departaent, after 

investigation, finds that any recipient is not utilizing the 
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gran~ adeqoa~ely for the needs of the child or children£ .­

is dissipating such grant7 or refases or fails to accept 

eaployaen~ or ~raining£ and pay.ents aade to hia would not 

be used in the best interests ot the child or childre~£ the 

county departaent aay request the county attorner to file a 

petition in the district court for the appointaent of such 

recipient as guardian of the assistance grant in behalf of 

the child or children. ,such petition shall set forth the 

facts warranting snch appointaeat.,lotice of the bearing on 

such petition shall be served upon the recipient and the 

county departaent not less than Cl•e 1st d&JS before the 

date set for sach h~ring; such :petitiou aaJ be filed with 

the clerk of the district court and a 11 process issued alld 

served without paraeut of costs. If upon the bearing of such 

petition the court is satisfied that it is for the best 

interests of the child or childrenr and all parties 

concerned7 that such guardian be appointed, he shall order 

such appointaent7 and aay require such guardian to render to 

the court a detailed iteaized account of expenditures of 

such assistance payaents at such tiaes as the court aay ieea 

consideiS adYisable, 

Jll It is the intention of this ... section that the 

guardianship herein provided for shall be a special and 

liaited guardianship solely for the purpose of safeguarding 

the assistance grants aade to dependent children. Such 
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guardianship shall terainate upon the te~nation of such 

assistance granty or sooner on order of the court~ upon good 

cause shown. In lieu of ~ gtardiansbip proceedings, 

payaents aay be aade in behalf of the child or children to 

another person found by the £2!Btl departaent to be 

interested in or concerned •ith the welfare. of such needy 

child or children in accordance with the rules -.1 

•e~}asie- estaiUisbed by tbe state depa.rtaent. Bef«pn s!I§A 

payaeats aay be paid to ncb otller persoth SGCil·=pe!:eo!l shall 

.9!R a ltoa4, ,•itll :44e!H.te· e&!llp!!!l:!l-te- lf'!IM!!'e'Mit,-M!~m.•=ta -

be a.PProyed kJ tile atateHee,.rtaea~,-r!IJ!nlll!l -il:faH!j·~f·,"tlle 

needy- ilrdbihe.l· Mil- the state af ltOJ$aM.~eoiiM,tl;oaeC~ •H•-

the fpit:hful pe hf sudl. iKter pe£B!?J! ef -the feDds -fM: the 

welfare of the needf iDdittf!aJ. sect baad shell be -!• aa 

aaollBt espal to,sir ti•- the aiiOV'D't of 9e AQ!thlJ H'fllellt 

inolted. 

..ill. Wilen federal law or 

regulations pell!lli.t. 1;icat. reg age, anJ aaonnt ~- a &aa :aa• 

saleaia& yea£ receited by an enrolled aeaber of a recognized 

Indian tribe as per capita payaents or a share in the 

profits and receipts froa tribal lands and iuterests or 

tribal enterprises ~ ~ not be used to decrease tbe 

aaount of assistance receiwed onder this act. 

payaee~e aay In pali t.e 811&11 e•ll&v pepaaB, a•all; ,pe&&ea &ha•• 
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9ive a llaall, •i$11 alle.aat.e &aepeaatut &HMH1' all4 ia In• ~~t.e 

aeally iallivillaa* aall tea et..-a &I leat.aaa, &ealli .. aaee apaa 

\he laitllfal aaa lly sasll at.haw paweaa af 1;ha laalls faa t.ha 

va1faaa al t.lle sail aeeiy ialivillaa1o Saell Ileal alla11 lla ~. 

aa aaaaa$ ataal t.a aia fi) ~as t.he aaaaat. ai t.lla aaa ... y 

payae•• iBYelvee." 

Section 36. Sectioa 71-710,; ~a.c.t. _19•nw is aaeaded to 

read as fo1lows: 

•71-710. Chi1d rehabilitation. !'he state departaent 

shal.l: 

~Jll aa..wae egforce,a11 1aws pertaining to children 

and take the initiatiYe. in a11 aatters iaYOlYiag the 

interest of ,illegitiaat.e. dependent, neglectedL~ and 

delinqueat children where adequate proYision thexefor has 

not been aade by lav; ~ 

Jll- use funds ayailable for cases •here special 

aedical or aaterial assistance is necessary to rehabilitate 

subnoraal or physically handicapped children and •here it is 

not otherwise pro~ided for by 

(3) cooperate for the purposes hereof with all 

reputable slloiU ha1fliaf cl!il!blwlpbr- and .~.u 'P*H'-t 

cbild-placing agencie&r; aa£ 

~l!l Iaspaat! inspect, ~icense£ aad supervise public 

and private infants• hoae&r ~ 
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and s'llild plaeia9 child-placiaq.institutions and agencies.• 

Section 37. Section 7,-901, R.c.e. 1947, is aaended to 

read as follows: 

•71-901. Reee!¥t! e£ laals State treasager to receiye 

fgnds. ·The treasurer of the state of !ontana is hereby 

designated as the appropriate fiscal officer of the state to 

receiYe federal funds. A11 aoney for pp!lic assistance 

parposes appropriated by the legislature ie~ pahlis weliaea 

paepa•-· 11oll aaaey received fro a the United States 

governaent fee palllis aellaee paepesea, a~~ool all aeaay ~ 

receiyed froa .any other source :lie• toha p&p81!M &K f•wt!h ia 

t.lloe Pa~i• Waliawe A.- shall be paid into tbe state treasury 

to the credit of the state departaent.• 

Section 38 •. Section 71-1401. B.c.s. 19-7, is aaended 

to read as follows: 

•11-1qo1. Definitions. As used in this act the 

following definitions~: 

(1) •vocati011al rehabili ta tion• and ••ocational 

rehabilitation seryices• aean any ser•ices, pro•ided 

directly or· through public or priYate iustruaentalities, 

found by the state departaent ef aeeia1. aed eellallilita6iea 

to be necessary to coapensate a blind individual 

for his eaploJaent bandicaPT and to enable hia to engage in 

a reaonerative occupation includinqT bot not liaited tOr 

aedical and •ocational diagnosis, vocational guidance, 
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counseling and placeaent, rehabilitation training, physical 

restoration, transport~tion, occupational and bnsiaess 

licenses, tools, eguipaent, initial stocks and supplies, 

includiD9 livestock, capital advances, saintenance, and 

training books aad .aterials. 

(2} "Rehabilitation services• .eans any services, 

provided directly or through public or private 

instruaentalities, found by the state departaent 

aaA paha~~l~'•'ie& se••laas to be necessary to coapeusate a 

blind individual for his eaploJaeat baadicap or to enable 

bia to achieve the aazi•aa degree of self-care ~nd to engage 

in productive tasks. 

(3) •Rehabilitation traiaiag• aeans a11 necessary 

training provided to a blind individual to coapensate for 

his eaployaent handicap£ including£- but not liaited tOy 

aanual, preconditioning preYocational, and suppleaea~arJ 

training and training provided for the purpose of achieving 

broader or aore reannerative skills and capacities. 

(II) •Physical restoration• aeans any aedical, 

surgicalL or therapeutic treataent necessary to correct or 

substantially reduce a blind individua1•s eaployaent 

handicap vitbin a reasonable length of tiae~-inclnding7 bot 

not liaited tDT aedical, psychiatric, dental~ and surgical 

treataent, nursing services, hospital care, convalescent 

boa" care, drugs, aedical and surgical supplies, and 

-57-

.. 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

1J 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21J 

25 

LC OOOB/O't 

prosthetic appliances, but eacluding carative treataent for 

acute or transitory conditions._ 

f5) •Prosthetic appliance• aeans an artificia1 device 

necessary to support or take the place of a part of the body 

or to increase the acuity of a sense organ. 

(6) •occupational licenses• aeans a license, perait, 

or other written authority required by any govern-ntal unit 

to be obtaiaed i:a order_ to eagage iu aa oocapatiou. 

(1) •susiuess licenses• aeans aay license, perait, or 

other vrittea authority reqaired lty -aJJY .. govera-ut.al -allit to 

be obtained in order to -<Jage in a ha:siness. 

(8} •Bainteaaace" ..a.a noney payaeats aot eaceediag 

the estiaated cost of subsistence daring the pro•tsion of 

vocational rehabilitation and rehabilitation services. 

(9) •Blind iadividual• aeans aa -individual vhose 

central visual acuity does not ezceed 20/200 in the better 

eye •ith correcting lense&r or whose visual acuity is 

greater than 20/200 but is accoapanied by a liaitation ia 

the fields of vision such that the widest diaaeter of the 

visual field subtends an an<Jle no greater than -20 degrees• 

or vbo bas other eye conditions which render vision equally 

defectiv~ or vbo has an eye condition vhich will canse 

blindness. • 

Section 39. Section 71-1516, R.~.!. _19117, is aaended 

to read as follows: 
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"71-1516. ' l'!ligibility requireaents fail' aerli.-* 

aaais~aaee. !edical assistance shall be granted iu behalf of 

all persons~ 

11l who reside in the state of !ontana, including 

residents te•porarily absent froa the statei and 

Jll who aeet any of the following reqnireaents: 

~~ ~ receive all or part of their inco•e froa 

the feieEall~ airle& federall'!=aided · public assistance 

prograas: old-age assistance, aid to the blind, aid to 

dependent children, and aid to the peraanentlf and totally 

disabl:ed; 

~J!!l:' Ill pa-Rs, aloe upon application, would be 

eligible for financial assistance ender any. one of the 

felas.llf ailel federallf=!ided proqraas· referred to above; 

~~· Ill pe&~eaa wee would be entitled to financial 

assistance 11nder one of the f&ile-~y a.iietl federally-a idei!. 

categories except that they do not aeet the dnrational 

residence requ:ireaents or relative respous.ibili ty 

reqn:ireaents of any of the puhlic assistance prograas above 

ennaerated; 

~l!l PBiE'aees ~ in aedical institutions ~ ~ if 

they were no longer in such institutiODT would be eligible 

for financial assistance under one of the above prograas; 

~~ lll eh~ldeea ~ under ~veB4y .eve waa 21 years 

of age aad aeet the coaditions of eligibility in the state's 
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plan for aid to dependent children, other than with respect 

to school attendance; 

~11l· &11 eailieea ~under •.aa\f eae whe aea 11 

years of age and ia foster care under tbe.sopervision of the 

state; 

~1St Ill paesaaa wheae ~ incoae ~ less than &Ae 

1/3Jt of 

the aaounts specified as aaxiaaa incoae levels for feolaeallf 

~ federally-aided categories of assistance; 

+St-.ll!l All aetliaallf aeeiy ehil&eea ~ under 

.... ~, .aaa (2~ years of age aad p&dioally needy, as defined 

by the e4wH!e departaeat of social IUld rehabilitation 

services; Qi:· 

~lit ill shilAEea ~ under 've&*y eae (21~ years of 

~-ft.& were in foster care vader the supervision of tbe 

state, and -1fk haye been adopted as "hard-to-place" 

children." 

section 40. Sectioa 71-1903, R.C.R. 1947, is aaended 

to read as follows: 

"71-1903. Application for protectiYe serYices 

aea•ea•s lepaetaea\ as ,aaeiiAa ee teaatee ieaisiea as te 

ali,ihila~~. (1) ProtectiYe services aay be proYided on a 

voluntary basis for any deYelopaentally disabled person vho 

requests thea for hiaself or at the request of any 

interested personT when the departaent deteraines that such 
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person is a develop•entally disabled person who would 

benefit fro• services provided in t~is actT and that the 

departaent is currently able to supply services to such 

person, l parent aay na•e the departaent as guardian of the 

aeatallf develop•ental~y disabled persoa in his will. 1 

parent aay also naae the departaent as guardian or trustee 

of the aeatally developaentally disabled persony to asswae 

such duties during the papa.._ ~Jaats• lifetiae. Voluntary 

services aar be discontinued upon the written request of the 

ward or any peraoaal represeDtat.iwe of the ward. 

(2) Application for protective services under tbis act 

shall be aade to the designated field staff of the 

departaent or ot~er designated state agency ia the county in 

which the applicant resides, and the· application shall be 

transaitted proaptly to the departaeut, Sacb application 

shall be in writing or reduced to writing ia the -aaaner aad 

upon the fora prescribed by the departaeat and shall contaia 

the naae, age, and residence of the applicant and such other 

iuforaation as aay be reqaired by the rules atul PBftlatia•a 

of tb.e ilepartaent. The rules of the 

departaeat shall si•plify the applicatioa process in order 

that protective services aay be furnished as soon as 

possible. Adequate safeguards shall be established by the 

departaent to insure that only eligible persons receive 

protective services under this act, The departaent shall 
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notify the applicant and the designated field staff of the 

departaent or other designated state agency in writing of 

its decision concerning eligibility for protective 

ser..-ices." 

Section 111._ Section 71-'23011, R.C.!. 1947, is a•ended 

to read as follows: 

•71-23011, Defiaitioos. As used in this act the 

follovisq-definitigB§ appl!l 

{1) •nepartDent• aeans the departaent of social ·and 

rehabilitatioa serwices. 

{2) •Adult foster faaily care ho•es" aeans private 

hoaes owned by one or •ore persons eYeR saa .,. at ei~aea 

~tsr years of age or-older which offer light personal care 

or custodial care to aged persons or disabled adults who are 

not related to the owner by blood or aarriage._ 

{3) •&qed person• aeans a person defined by the 

departaent as aged. 

{-) •nisabled adult" aeans a person a••~ ~e ~· a• 
years of age or older defined by the 

departaent as disablen. 

15) "Light personal care" aeans assisting tbe aged 

person or disabled adult in accoDplishing such personal 

hygiene tasks as bathing, dressing, hair grooaing. and 

supervision of prescriptive aedicine adainistration but not 

adainistratioo of prescriptive aedications. 
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(6) •custodial care• aeans proYidinq a sheltered 

faaily ''fpe faaily-type. setting for an aged person or 

disabled adult so as to proYide for ~ his basic needs of 

foodT ~ shelter and hawing a specific person awailable to 

help ~ hi• aeet ~ A!§ basic needs. 

(7) "SkiUed 

2!=\oar care snperYised by a registered nurse or a licensed 

practical nurse under orders of an atU&nding physician.• 

Section 42. ·Section 71-2ilrDJJ. ll.c.:e. 1947. is aaended 

to read as follows: 

•71-2IIOIJ. Baile• -• ••9-ti..., .. •; Repttt;am -to dept 

rules. fte depe.rt11ent slui.:Ll coat:r:ol _ dewe1op•eatal 

disabilities prograas which receive any ~tate Assistance by 

adopting rale&r- for providing developaental disaailities 

facilities and services. It sh~l set sisiaua standards for 

prograa&r aad establish appropriate qualifications~ ~ 

coapensation scales4 and personnel policies for persons 

eaployed in such prograas. 111 developaental disabilities 

facilities and services sball coaply with eiisting federal 

guidelines and with requireaents which will enable the 

serwices and facilities to qualify for available aid funds •. 

However. nothing hereia shtilo oiap;t,y she •••ee&io'llf .. - hiE' 

regqires facilities serving the develop•entally disabled to 

aeet the saae or equal standards as licensed aedical 

facilities. unless the develop•ental disabilities facility 
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is prowiding professional or skilled aedical care.• 

Section 113. Section 71-2405. R.C.!. 1947. is aaended 

to read as follows: 

"71-2~05. coaannity services. (1) The departaent aay 

establish and adaiaister coaannity coDprehensive services, 

prograas. clinics4 or other fa~ilities throughout the state 

for the purpose of aiding in the prevention. diagnosis. 

aaelioration4 or treataent of deYe1opaental disabilities. 

Prograas. clinics4 - or other services aay be proYided 

directly by state agenci~~ eB indirectly through contract 

or ee epeFa\oi.- cooperati•e arranqeaents with .other agencies 

of governaent. regiona1. or local. private or public 

agencies. ~ .printe professional persons~ or in accredited 

health or lea, •••• ~oa9=tera care facilities.~ 

(2) CoaprehensiYe ser.i.ces. progra.s. clinics4 or 

other facilities established or proYided by the departaent 

under this chapter shall confer~ as nearly as possibl~ to 

the plans of the adYisory council created under 71-2406y and 

the regional councils provided for in 71-2407." 

Section 1111. Section 80-11105. R.C.IJ •. ,19117. is aaended 

to read as follows: 

•eo-no5. Powers and duties of departaent. rhe 

departaent shall: 

(1) ~ adopt roles for the adaission. custody. 

transfer, and release of residents of inst~utions eicept as 
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otherwise pro~ided by lavT~ Hawe•e~ hove•er• no such rules 

~ ~ aaend or alter the statutory powers aDd duties of 

the state board of pardonSr£ 

(2) 88Bies• subject to the functions of the departaent 

of adainistration. lease or purchase lands for use by 

institutionsT and classify those lands to deteraine which 

are of such character as to be aost profitably used for 

agricnltural purposes. taking iato cousideratioa the ueeds 

of all institutions for the food products that can be grovu 

or produced on the laadBT aad the xalatiwe .alae of 

agricultural proqraas in the treataent or rehabilitatioa of 

the persons confined in the iustitatio&er£ 

(3) !Mlit:u.a · ut:U.i•e the staff and services of other 

state agencies and units of the ......... , ., !lantana 

uaiversity systea. aithin their respective . statutory 

functions. to carry oat •he pMf••• d •Iii• alflso !!§ 

functioas under this title: 

(II) PEepal!le propose prograas to the l.e~itlll• .. •• 

aeseailllf leaislatare to aeet the projected long-range needs 

of institutions. including proqraas and facilities for the 

diagnosis. treataent, care, and aftercare of persons placed 

in institutionBT& and 

(5) &aaa•••IJ• encourage the establishaent of prograas 

at the local level for the prevention aad rehabilitation of 

physical and aental disability.• 
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Section 45. section 80-1410, R.C.Il. 1947. is aaended 

to read as follows: 

•80-1Q10. Rstablis~ent of juvenile correctional 

facilities. The departaent, within the annual or s•aaaaa6 

biennial budgetary appropriation. aay establish, aaiatain, 

and operate facilities to properly diaqnose. care for. 

train. educate. and rehabilitate chLldren in need of these 

seryices. ~he children aast be ~1~ .years of age or 

older and nuder '•ea•y ••• 621~ yeaLs of age. The facilities 

include bat are not liaited to t.he."llouutais 1'i.ea .school. the. 

Pine Bills school, and the youth forest caap. 11 

Section 46., Section 80-1tn3. -R.c;.ll •. 19,7, is aaended 

to read as follows: 

"80-1413. Participation· by ~~~-u.a~ llae.Eae 

iastitntioas in research prograas. rbe departaeat aay direct 

a penalr and ·correct! n r BE 1J11¥Jt;a li.a:l institution of the 

state to participate in and ~oopertte- with. 

prograas of research aad developaent being conducted and 

carried on by any units of the !outana university systea. by 

any of the other educational institutions of the state of 

!ontana. or by any fouadation or ageacy thereofT in the 

fields of science, health, education, and natural resources. 

'l'hese prograas aay include the voluntary participation of 

the inaates of the institution in testing and ezperiaental 

work conducted as a part thereof. Any funds received froa 
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the authorized pro~raas aay be shared with the participating 

inaates or otherwise held and used for the welfare and 

rehabilitation thereofT and ~ BA! not becoae a part of 

the regular budgeted operation of the institution," 

section rn. Section 80-1603, R.c.a. 19ll7, is aaended 

to read as follows: 

00 80-1603. lea•hly aaaesaaaa• ai a-..9es aeaaal 

ee~~pat.atoiaa ef Eat& i.a•...,i!...a- .t•i• afi 

sY.•e ;.,a•io•v ispeaio• at ••a~.._ C!j!aHyUoa .of per .4l.ea 

rate, aonthly assessaent, and- disposition- of receipts. 

(1) i'he departaent shall assess aouUJ.y agaLnst each 

resident or responsible personT the full per diea char9e, a 

proportionate share of the per diea caarge, .or no per diea 

charge, plas fall-ancillary charge, .a proportionate share of 

the ancillary charge, -or no ancillary· chargey based apon 

financial inforaatioa giYen to the departaeat dariag its 

inyestigation. rhe per diea shall be coaputed on Jnly 

each year by the departaeat. 

of 

(2) In assessaent aade by tke departaeat onder this 

section shall be based on the resident's or respoasible 

person's ability to pay. Tbe departaent ~ ~ not aake 

an assessaent which wonld place an andue financial burden on 

~he resident or the responsible person. 

(3) For the purpose of these inYestigations, every 

agency of the state is required to render all reasonable 
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assistance to the depart•ent in obtaining all inforaation 

necessary for the proper iapleaentation of the purposes of 

this investigation. l representative of the departaent, ~ 

authorized bJ the director, aay adainister oaths, take 

testiaony, and subpoena and coapel the attendance of 

witnesses and the production of books, papers, records, and 

doco•ents in connection vith tbe dnty of securing pay•ents 

for support as proYided by this act. l person who fails to 

obey the subpoena, upon petition of the departaentT to any 

judge of the district court of the state, aay be ordered by 

~he judge to appear and show cause for his disobedience of 

the subpoena. The judge, after ~be hearinq, •aJ order that 

the subpoena be obeyedT orL if it is aade to appear to the 

judge that the subpoena vas for any reason inappropriately 

issued, aay disaiss the petition. 1 person who fails to obey 

the subpoena when ordered to do so by the judge aay be 

punished for oonteapt of court on application of the 

district court by the departaent. 

(4) The state has a claia against the estate of a 

patient and against the estate of a responsible personT for 

an aaonnt doe to the state at the date of death of the 

resident or the responsible person. The claia against the 

estate of a responsible person does not have priority 

against the estate for the aaount necessary to rear and 

educate sorYiving children of the responsible person. 
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(5) Tne attorney general shall collect any clai• which 

the state aay have against such estate. This clai• •ay not 

be enforced against any real estate while it is occupied as 

a home by the surviving spuuse - of the resident or 

responsible person. 

(6) If-a resident or responsible person disagrees with 

the determination of the depart•ent as to the ability of the 

resident or responsible person to pay any part of the per 

die• .or ancillary charge. an appeal may be filed within 

\hiE\f f30~ days of the deter•inatioa with the board e& 

ia&*L\a~eae. . If the resideat disagrees vith the 

deteraination of the appeal by tbe hoard ef ._ ...... ~. an 

appeal aay be filed in any co~rt of record ia Bontana having 

jurisdiction of the resident or responsible person liahle 

for the payaeat., 

(7) The departaent •aJT at any tiaBT reviea and change 

a deteraination for per die• or ancillary charge payaents. 

In any case. howev.er. a resident of an institutioa •ay aot 

be released by reason of the nonpay•ent of the per die• or 

tne ancillary chargBT if£ in the judgaent of the 

superintendent of the institution at which he is a resident. 

this release is aedically inad~isable. 

(8) l per diea payae11t recei~ad by tbe depart•ent 

shall be deposited in the state treasury ~to the credit of 

the qene~al fund." 
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Section !18. Section B0-1912r R.C.B. 19!17. is aaeaded 

to read as follows: 

"80-1912. Expense of trial for ~ o£fenses 

coaaitted in p;isoa. Whenever a trial takes place of any 

person under any of the proYisions of se~iea 94-7-30&r and 

•heaeYer a prisoaer in the state priso:a ~~~~-- i§ t:cied 

for anr cri•e coaaitted therein. tae county clerk of the 

conntr where- snell trial is lrtH l!e.l4- shall Bake out a 

stateaeat of all the costs iucu~ad by the co~ty for the 

trial o£ such case-r and of ga-arding and keepillg_ such 

prisoner. properly certified by a district_ judge of said 

county. •hiclt stat-ent shall be sent to the 11-1!& a e•ft• 

,aiaea ·ee••i~aaaea depagtaent of ins~t•tions for ~ 

its approval• and after soch approYal. s .. i lleava ~ 

depaft!ept aust cause the aaount o£ such costs to be paid 

out of the aoney appropriated for the support o£ the state 

prison to the county treasnr.er of the county where such 

trial vas ... held." 

Section !19. , Section 80-2412. R. c. B. 19!17 • is aaended 

to read as folloYs: 

"80-2412. Interstate co•pact on •ental health enacted 

text. The ia~e.sta~e seBpae~ ea aea•a~ -••~•~ lnterstate 

COBpact on !ental Health as cuataiaed berein is hereby 

enacted into law and entered into by this state with a~l 

other jurisdiction legally joining ther~in in the for• 
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substantially as follows: 

The contracting states soleanly agree, that: 

Article I 

ll.r*iale ;~;. !he party states find that the proper aad 

expeditious treataent of the aentally ill and aentally 

deficient can be facilitated by ee epe.ra•iva.cooperatiYe 

action. to the benefit of the patieats, their faailies, and 

societr as a whole. Further, the party states find that the 

necessitJ of and desiratiil~tr for furnishing such care and 

treataent bears no priaary relation to the residence or 

citizenship of the patient bat that, on ·the conuary. til.e 

controlliag factors of coaannitr safetr aad haaallitarian.isa 

regnire that facilities and serwices be aade aYailable for 

all who are in need of thea. conseque•tlr, it is til.e purpose 

of this coapact and of the party states to proYide the 

necessary legal basis for the institat.ioualiaatioa or other 

appropriate care and treataent of the aentall:r ill and 

aentally deficient under a systea that recoguizes the 

paraaount iaportance of patient welfare and to establish the 

responsibilities of the party states iD terss of such 

welfare. 

Ar\ide u 

li'tisle I1 As used in this coapact: 

~JJt· •seaiiR9 seudiug state• allaU aeaa aeus a 

party state froa which a patient is transported pursuant to 
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the proyisions of the coapact or froa which it is 

conteaplated that a patient aay be so sentT~ 

~JlL •Re&e~~., ;eceiYin9 state• &Aa11 aaaa ~ a 

party state to ahicb a patient is transported pursuant to 

the provisions of the coapact or to which it is conteaplated 

that a patient aay be so sentr~ 

~ill •xas~io-.ala.aa institat.i.on" ahtil aeaa aeans any' 

hospital or other facility aaintained by a party state or 

political subdiYision thereof for the care and treataeut of 

aental illness or aental deficiency~i 

i&till "P•"•• patieat:• shtil •e•• !!!!!!lUi! any parson 

subject to or e1igible~ as deterained bf the laws of the 

saudiug state~ for iastitationalizatLou or other care, 

treataent. or superwision pursuant to the proYisions of this 

coapacty.~ 

~~ "A~eEeai!'B afte~:care• ahtil as•• ~ care, 

treataeut~·and seryices proYided a patieat, as defined 

herein, on convalescent status or conditional releaser~ 

~Jil ·~ pental illuess• ahtil •••• ~~aental 

disease to such extent that a person so afflicted requires 

care and treataent for his ovu welfare. ~ the welfare of 

others. or of the coaaunity~~ 

-+H-fll. ·~ aental deficiencr• •••11 aeaa ~ 

aental deficiency as defined by appropriate clinical 

authorities to such extent that a persou so afflic~d is 
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incapable of aanaging hiaself and his affair&r but shall not 

lnclwdE aental illness as defined herei&rj -aad 

-tht-l.!ll. n~~~~ shall. aaae ~ any state, 

territory£ or possession of the United States, the District 

of Coluabia, and the coaaonvealth of Puerto Rico. 

Article III 

l~4;i.ela .tlla. (at ill llhe.neYer a persou physically 

orese11t in any party state shall. be in need of 

institutionalization by reason of aental il1Deas or we~tal 

defiqieBcy,- be shall-be eligible fft:O!!.ft;a&d treataeat i.D. 

an institution iu that state irreapectiYe of his residence, 

settle.ant, or citisenship qualifications., 

iltt-_ru_ 'fhe proTisioas of pua'fii!ailh tat -tJ!I)MMcti- · (11-

of this article to the contrary notwithstanding, any patient 

aay be transferred to an institution in another state 

whenever there are factors based upon cli.Dical 

deterainations indicating that the care and treataent of· 

said patient would be facilitated or i•proved thereby. Any 

such institutionalization aay be for the entire period of 

care and treataent or for any portion or portions thereof. 

The factors referred to in this plll'il!!'llflh subsection shall 

include the patient's full record vith due regard for the 

location of the patient's faBily, character of the illness 

and probable duration thereof, and such other factors as 

shall be considered appropriate. 
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~ill !lo state shall be obliqed to receive any 

patieut parsaant to the proTisions of , ....... ,.. tit) 

subsection (2) of this article unless tbe sending state Me 

~ gives advance notice of its intention to send the 

patieut~& f•eaisaei furnishes all available aedical and 

other pertinent records ~oncerning the patient•& ~ giTes 

the qualified aedical or other appropriate clinical 

authorities of the receiving state an·opportaaity to exaaine 

the patient if said authorities so wish•&- and unless the 

receiving state aha],], ll!l!-· ecu:-s to .acaapt tlla patient •. 

4&rl!l In the event that the laws of the receivinq 

state establish a syste• of priorities for the adaission of 

patients, an interstate patient under this co•pact shall 

receive the saae priority as a local patient and shall be 

taken in the saae order and at the sa•e ti•e that he would 

be taken if he vere a local patient. 

~l2l Pursuant to this coapact, the deteraination as 

to the suitable place of institutionalization for a patient 

•ay be reviewed at any ti•e and such further transfer of the 

patient aay be aade as seeas likely to be in the best 

interest of the patient. 

Article IV 

IE'tisl.e rv. (a,ill lihenever. pursuant to the laws of 

the state in which a patient is physically present, it shall 

be deterained that the patient shnuld receive aftercare or 
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supervision, such care or supervision aay be provided in a 

receiving state. If tbe aedical or other appropriate 

clinical authorities having responsibility for the care and 

treataent of the patient in the sending state shall have 

reason to believe that aftercare in another state would be 

in the best interest of the patient and would not jeopardize 

the public safety, they shall request the appropriate 

authorities in tbe receiving state to investigate the 

desirability of affording the patient such aftercare in said 

receiving state, and such investigation sball be aade with 

all reasonable speed. The request for investigation sba11 

be accoapanied by coaplete inforwation concerning the 

patient's inteaded place of residence and the identity of 

the person in whose charqe it is proposed to place the 

patient, the coaplete aedical history of the patient, and 

such other docnaents as aay be pertinent. 

~111 If the aedical or other appropriate clinical 

authorities having responsibility for the care and treataent 

of the patient in the sending state and the appropriate 

authorities in the receiving state fiad that the best 

interest of the patient would be served thereby7 and if the 

public safety .auld not be jeopardized thereby. the patient 

•ay receive aftercare or supervision in the receiving state. 

~11l In supervising. treating, or caring for a 

patient on aftercare pursuant to the teras of this article, 
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a receiving state shall eap~oy the saae standards of 

Tisi ta tion, exaaination • care, and treataent that it 

eaployes for siailar local patients. 

Article v 

&~·U,s;Le v, Whenever a dangerous or potentially 

dangerous patient escapes froa an institution in any party 

state, that state shall promptly notify all appropriate 

anthorities within and without the jurisdiction of the 

escapee in a aanner reasoaably calculated to facilitate the 

speedy apprehension of the escapee. I .. ediately upon the 

apprehension and identification of any such dangerous or 

potentially dangerous patient, be shall be detaiaed in the 

state where found pendinq disposition ia accorduce with 

law. 

J.rt i.Gle JI 

1£U,ale fli The duly accredited officers of any state 

party to this coapact, upon the establisaaent of their 

authority and the identity of the patient, shall be 

peraitted to transport nay patient being~oved pursuant to 

this coapact through any and all states party to this 

coapactT without interference. 

Article Yll 

AE'~isle VII,. f•ll!l Ho person shall be deeaed a patient 

of acre than one ~ institution at any given tiae. 

coapletion of transfer of any patient to an institution in a 
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receiyinq state shall have the effect of aakLBq the person a 

patient of the institution in the receiYing state. 

~11l The sending state shall pay all costs of and 

incidental to the transportation of any .patient pursuant to 

this coapact, but any two ~ ~r aore party states aay, by 

u.king a specific arrangeaent for that purpose, arrange for 

a different allocation of costs as aaong theaselYes. 

~jj)_ Jo proYision of this cnpact shall be constraea 

to alter or affect any internal relatia.ships aaoag the 

departaents, ageacies~ -and officers of and ill the qowernaeat 

of a party state-,. or between a party state and its 

subdit'isionsT as to tbe payaent of cost&r or 

responsibilities therefor •. 

~l!l Jothing in this coapact saall be coastrued to 

preYent any 

asserting any 

party state or 

right against 

entity in regard to costs for 

subdiyision thereof nay be 

proTision of this coapact. 

subdiYision thereof froa 

any persoa, ag.ency& or other 

which such party state or 

responsible pursuant to any 

~jjl Nothing in tbis coapact shall be construed to 

int'alidate any reciprocal agreeaent between a party state 

and a nonparty state relating to institutionalization, care.& 

or treataent of the aentally ill or aentally deficient, or 

any statutory authority pursuant to which such agreeaents 

nay be aade. 
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liticle Jill 

~~•i••a YXZZ, fa)Jll lathing in this coapact shall be 

construed to abridge, diainish, or in any way iapair the 

rights, duties, and responsibilities of any patient•s 

guardian on his own behalf or in respect of any patient for 

whoa he aay serTe, eicept that.& where the transfer of any 

patient to another jurisdiction aakes adt'isable the 

appointaent of a suppleaental or s.abstitate quardian, any 

court of coapetent jurisdiction in the receiYiDf state aay 

aalr.e such suppleaental or substitute appointaen.t aud tile 

court which appointed the previous guardian shall& upon 

beiag duly advised of the new appoint.entr aad apon the 

satisfactory coapletion of snca accounting and other acts as 

snch court aay by law require, relieve the prerious gnaz:dian 

of power and responsibility to wba:t-er eztent. shall be 

appropriate in the circnastance~.& ,.,....,.,,..,,_ he--• ••• 
._ !A the case of aay patient having settleaent in the 

sending state, the court of conpetent jnrisdiction in the 

sending state shal1 baTe the sole discretion to relieTe a 

guardian appointed by it or contiDue his power and 

responsibility, whicheTer it shall deea advisable. The court 

in the receiving state aay, in its discretiou, confira or 

reappoint the person or persons previously serYing as 

goardian in tbe sending state in lieu of aakiug a 

supplenental or substitute appointaent. 
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~lll- The tera •guardian• as used in pa£a,vaplt fa) 

subsection (1) of this article shall include any guardian, 

trustee, legal coaaittee, conservator, or other person or 

agency however denoainated vho is charged by lav vith pover 

to act for or responsibility for the person or property of a 

patient. 

Article II 

&••isla l&oo(a)Jll lo provisions of this coapact except 

lrticle Y shall apply to any person institutionalized while 

under sentence in a penal or correctional institution or 

ahile subject to trial. on a criaiaal charger or ahose 

institutionalization is due to the coaaissioa of an offense 

for vhich, ill the absence of aeai:al illaess or aental 

deficiency, said person would be sabject to iacarceratioa in 

a penal or correctional institution. 

~lll- To every ertent possibl&r it shall be the 

policy of states party to this coapact that no patient shall 

be placed or detained in any prison, jail~- or lockup, but 

such patient sballT vitb all expeditioar be taken to a 

suitable institutional facility for aental illness or aental 

deficiency. 

Article 1-

•AieJ.e lo .....,111.-Each party state sh.all aPPoint a 

Jlcoapact adaillistra.tor.a who, on behalf of his state, shall 

act as general ea ev&iaa~a• coordinator of activities ~nder 
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the coapact in his state and who shall receive copies of all 

reports. correspondence, and other docu•ents relating to any 

patient processed under the coapact by his state either in 

the capacity of ~ sending or receiving state. The coapact 

adainistrator or his duly designated representative shall be 

the official aith vhaa other party states shall deal in any 

•atter relating to the co•pact or any patient processed 

thereunder. 

~J1l The coapact adllinistrators of the respective 

party states shall have power to proanlgate reasonable rules 

a•i ve9Qla•taaa to carry out aore effectively the teras and 

provisions of this coapact. 

l(ticle lJ. 

11!~4-ele :11:. The duly constituted adainistrative 

authorities of any two~ or •ore party_ states •ay enter 

into snpp1e•entary agreeaents for the provision of any 

service or facility or for the aainte:nance of any 

institution on a joint or sa apsl!a•ive coqperative basis 

whenever the states concerned ~ find that snell 

agreeaents will i•prove services, facilities, or 

institutional care and treataent in the fields of aental 

illness or •ental deficiency. lo such snpple•entary 

agreeaent shall be constr~ed so as to relieve any party 

state of any obligation which it otherwise vonld have under 

other provisions of this coapact. 
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lrticle III 

&w\i&~e IIIo ~bis coapact sha1l enter ioto full force 

and effect as to any state vben enacted by it into law~ and 

such state shall thereafter be a party-thereto with any and 

all states legal~y joining therein. 

&rtic).e P:I:I 

1~\iela IIIIo. f•IJ1l l state party to this coapact aay 

withdraw therefroa by enacting a statute repealiag the saae. 

Such withdrawal shall take effect .-e-i~~ear af~er notice 

thereof bas been coaannieated officially ana ia writing to 

the governors and coapact adainistrators of all other party 

states. Bowewer, the withdraw~ of any state shall not 

change the status of any patient who has been sent to said 

state or sent out of said state pursuant to the prowisions 

of the coapact. 

~Jll Withdrawal froa any aqreeaent peraitted by 

Article Y:I:I ~Jll as to costs or froa any sappleaentary 

agreeaent aade pursuant to Article I:I shall be iu accordance 

vith the teras of such agreeaent. 

Article II! 

11l This coapact shall be liberally 

22 construed so as to effectuate the purposes thereof. The 

23 

211 

provisions of this coapact shall be sewerable and if any 

phrase, clause, sentence£ or provision of this coapact is 

25 declared to he contrary to the constitution of any party 
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state or of the United States or tke_applicability thereof 

to any goyernaent, agency, persoa~ or circaastance is held 

invalid, the Yalidity of the reaaiader of this coapact aad 

the applicability thereat to any goweroaeat, agency, per§on. 

·or circuastaaee ·shall not be affected thereby." :If this 

coapact shall be held contrary to the constitution of any 

party thereto, the coapact shall reaain in full force and 

effect as to the reaainin~ states aad ia faLl force and 

effect as to the state affected as to all seYerable aatters. 

Jll· The director of tlae departaeat of illlltitlltiollS, 

hereafter called •the directorY"..._ slaall he the coapact 

adainistrator and shall bave tbe power to aake any rales __. .. ..,:~. .• i._ necessary for the adainistration of this 

article. ~he director shall ae epe•a•e.ceoperate with all 

departaents, agencies, and officers of the state and any 

political anbdiYision thereof to facilitate the proper 

adainistration of the ta•••-*••• ee.,aa• aa ... -.:~. hea:l•~ 

Interstate Co1pact oa-Bental Health or of any suppleaentary 

agreeaent or agreeaents entered into by this state 

20 thereunder. 

21 ill · The director aay enter into suppleaentary 

22 agreeaents with appropriate officials of other states 

23 pursuant to lrticles YXI and II of the coapact. 

211 l!l The departaent of institutions in its annual 

25 budget shall ·include such aaounts necessary to diseharge the 
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financiaL ob1igations incncred by it to carry oQt the 

purposes of the 

Interstate -CO!pact on !ental Health, and the general 

asseably shall appropriate such suas necessary therefor. 

ill The co& pact ad•inistrator is hereby directed to 

consult with the iaaediate fa&ily of any proposed transferee 

and, in the case of a proposed transferee fro• an 

institution in this state to an institution in another party 

state, to aate uo transfer out of the state without appro•al 

of the district or probate court. Before grantiag such 

approYal the court shall laol.d sudl " heariags as it .__ 

COJtsidepi appropriate. In addition, the court sha1l. 

designate so!e appropriate person.to del.iYer- .citten notice 

of the proposed transferee•s right to a hearing to the 

proposed trausferee and his guardian ad l.itea. The person 

serYing snell notices shal.l !ake a written return to the 

court that such has been done. At the coacl.usion of such 

hearing, if any, the court •ay appro.e the proposed 

transfer, order the release of the proposed transferee. or 

enter any other suitable order. 

1il Duly authenticated copies of the article shall& 

upon lts appro•al; be transaitted by the secretary of state 

to the governor of each state, the attoraey general, and the 

secretary of state of the United statesy and the Couucil of 

State GoYera•ents.• 
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Section 50. Section B0-2701, R.c.a. 19117. is a!ended 

to read as follows: 

"80-2701. PeFpese aai ia~ea\ el as• P•*i9f .ei ••••e 
LeqislatiYe purpose. It is the purpose of this act and the 

policy of this state to recognize alcoa elisa and 

dcng dependence as probleas affecting the health, safety. 

aorals, econo•y. and general welfare of this state; to 

recognize aleekal alceholisa and drug dependence as probleas 

subject to treataent.; and to recognize the sufferer of 

alsekel alcololisa, drug dependeace, or bothT as worthy of 

treat!ent and rehabilitation •. It is the intent. of this act 

to establish aeans whereby the appropriate resources of this 

state !aJ be focused fnl.ly and effectively upon the proble!S 

of aleeael al.coholjs! and drag dependence and ntil.ized in 

iapleaenting prograas for the control and treat&eat of these 

probleas.• 

section 51. Section B0-2702, B.c.e. 19fl7. is aaended 

to read as follows: 

•B0-2702. Duties of departaent departaent. 

authorized to accept gifts enter into coutracts 

acquire and dispose of property. (1) The departaent of 

iustitntions. hereafter referred to as departaent in this 

chapter, shall: 

{a) ~ plan, pro!ote. and assist in the support of 

aleekel alcohol is I and drug depeDdence preYent.ion, 
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tre~taent, ~nd control prograas; 

(b) ~nd support research, 

investig~tions, and studies, including evaluation, of all 

phases of alaahe~ alceholisa and drng dependence; 

(c) ~ aesist the developaent of educational and 

trainiag progra•s relative to aleeh~ alqoho1isa and drug 

dependenceT and carry on prograas to assist the pnblic7 and 

technical and professional gronps7 ill bec011ing fully . 

inforaed about a~aaaa• aloohelis• and drug dependence; 

(d) Pwa•atie prqaote, develop, aad assisir fiJia!lcially 

and otherwise, algoaqU~• aad drug dependence 

prograas adaiaistered by other state agencies, local 

qovernaent agencies, aad private aonprofit orgaDizatioas and 

agencies; and 

(e) Ba&eW&iB:!J& eaceJiage aDd proaote effective use of 

facilities. resources, aad fands in the plaaDinq and conduct 

of prograas and ~ctivities for prevention, treataent, and 

control of alcoholisa and drug .depeadence and, in 

this respect, cooperate with and utilite to the aasiaua 

possible eitent the resources and services of federal, 

state, and local agencies. 

(2) To carry out this act, the departaent •ay: 

(a) ~ accep~ gifts, grants, and doutions of 

aoney and property from public and private sources; 

{b) ~ enter into contracts; and 
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(c) AB!lli&e acquire and dispose of property." 

Section 52 •. · Section 80-2717, B. c;. l· 19117, is a11ended 

to read as follows: 

•80-2711 •. · E11erqency co11aitaent of i11tancated persons. 

(1} lD intoiicated person vho ~ has threatened, attellpted, 

or inflicted physical hara on aaother and is likely to 

inflict physical hara on another unless co11aittedT or ~ 

~is incapacitated by alcoholT aay_ be cossitted to aa 

approved public tr•taent facility 1or e11ergeaey .treataent. 

1 refusal to aader90 t.reataeut dees 11ot cosst.itat~ evidence 

of lack of jadgsent as to the need for treat11eut. 

(2) '!'he certifri•q physiciaa, spoa-... g1tardian, or 

relative of the persoa to be coaaittedT or any other 

responsible person7 aay aake a written application for 

coaaitaent under this sectio&y directed to the adainistrator 

of the approved pablic treataeat facility. ~he application 

shall state facts to support the need for eaergency 

treataent and be accoapanied by a . physician•s certificate 

stating that he has exaaiued the person sought to be 

coa11itted within ~2~ days before the certificate's date 

and facts supporting the need for e.argencf treataeat. I 

physician e11ployed by the adaitting facility or the 

departaent is not eligible to be the certifying physician. 

(3) Upon approval of the application by the 

adainistrator of the approYed public treat11ent facility, the 
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person shall be brooqht to the facility by a peace officer# 

health officer, the applicant for co••itaent, the patient's 

spouse, the patient•s guardian, or any other interested 

person. 'fhe person shall be ......... det:ained at the 

facility to which he vas adaittedT or transferred to another 

appropriate public or priwate treataent facilityT until 

discharged under subsection (5). 

(4) The adainistrator of an approYed public treataent 

facility shall refuse an applicatio~ if in his opinion the 

application and certificate fail to sustain the grounds for 

coaaitaent. 

{5) iben on the a4Yice of the _.adical staff the 

adainistrator deteraines that the grounds for coaaitaent no 

longer exist, he shall discharge a person coaaitted under 

this section. lo person coaaitted under this section aay.be. 

detained iu any treataent facility for aore than fi•e (~ 

days. If a petition for inYoluntary co .. itaeat under ea.-••• 
6~221 has been. filed within the ~~ days ud the 

adainistrator in charge of an approYed public treataent 

facility finds that troands for eaergency ~oaaitaent still 

exist, he aay detain the person until the. petition has been 

heard and deterainedT but no longer thaa ~10.days after 

filing the petition. 

{6}_ I copy of the written application for coaaitaent 

and of the physician's certificatey. and a written 
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explanation of the person•s right to counselT shall be giYen 

to the person within ••e••Y leaE (24~ hours after coaaitaent 

by the departaent~. ~he departaent shall proYide a 

reasonable opportunity for the person to consult counsel." 

Section 53 •. Section 8D-2802, B.c. a. 19117, is aaended 

to read as follows: 

•80-2802. Duties of departaent. ~he departaent shall: 

(1) take cognizance of aatters affecting the aental 

health of the citizens of the state; 

(2) initiate preYenti•e aental health actiYities of 

the statewide aental health prograas, inaln4in9T but not 

liaited toT the iapleaentation of aeatal health care and 

treataent, preTention, and research as can best be 

accoaplished by •••••Bi'' •e••~•l cot••Aitt~ntered 

ser.ices. Such aeans shall be utilized to iaitiate and 

operate these services in cooperation with local a9encies as 

established under this act+L' 

(3) aake scientific and aedical research 

inwestigations relatiYe to the incidence, cause. prewention, 

treataent. and care of the wentally ill; 

{II) collect and disseainate inforaation relating to 

aental health; 

(5} prepare and aaintain a .coaprehensiYe plan for the 

dewelopaent of public aental health serYices in the state. 

~he public aental health serwices shall iaclndeT but not be 
' 
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~iaited t~ coaannity coaprehensive aental health centers, 

2 aental health clinics, traveling service uaits, !B! 

3 consultative and educational servicest~ 

II (6t provide by regulations for the exaaination of 

5 persous7 vho apply for exaaination or who are adaitted 

6 either as inpatients or outpatients into lara Springs state 

7 hospital or other public aental health facilities; 

8 (7) receive froa agencies of the United States aad 

9 other state agencies, persons or groaps of persons, 

10 associations, firas£ or corporationay graats of aoney, 

11 receipts froa fees, gifts, supplies, aaterials, and 

12 contributionay for the developaent of aental .. ll .. l.tll services 

13 within the state; 

,. 
15 

16 

(8) establish 

facilities; !H 

standards for poblic aental health 

(9) evaluate perforaaace of public aental health 

17 facilities in coapliance vith federal and state standards.• 

18 section 511. Repealer. sectioas 71-f01, 71-107, 71-118, 

19 and ?t-233.5, R.C.!. 1947, are repealed. 

-End-
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(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 38-110. "Public welfare" was changed to 
"public assistance" for consistency and to update language. 

Section 2. 38-120. "An insane person" was changed 
to "a person who is ser1.ously mentally ill for consistency, 
to update language, and to bring the section into conformity 
with the current RCM chapter on commitment of seriously 
mentally ill persons (chapter 13, Title 38). 

Section 3. 38-210. "Person is adjudged insane" was 
changed to 11 person is adjudged to be seriously mentally ill" 
for consistency, to update language, and to bring the section 
into conformity with the current RCM chapter on commitment 
of seriously mentally ill persons (chapter 13, Title 38) • 
"Him" was changed to "the patient" and "who" was changed to 
"the officer" for purposes of clarity and grammar. 

Section 4. 3 8-506. "Public welfare laws" was changed 
to "public assistance laws" for consistency and to update 
language. 

Section 5. 38-1202. "The following definitions apply" 
was added to this definitional section to make the lead-in 
phrase a complete thought, thereby correcting certain punctuation 
problems that could not be solved by compiler's change. 

Section 6. 3 8-1205. "And" was added to the last 
sentence of this section for grammatical reasons and to 
clarify meaning. 
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Section 7. 38'-1206. "And" was added to the last sent:encP. 
in subsection {_l} for granunatical reasons and for 
"Shall" was.changed to "may" throughout for grammatical reasons. 

Section 8. 38-1208. "But" was changed to "and" in 
subsection (3) for cons1stency and grammatical reasons. 

Section 9. 38-1222. "The" was added in subsection (lQ) 
for grammatical reasons. 

Section 10. 38-1302. "The following definitions apply" 
was added to this definitional section to make the lead-in 
phrase a complete thought, thereby correcting certain punctuation 
problems that could not be solved by compiler's changes. 

Section 11. 41-817. In subsection (7}, "and which is" 
was added for grammatical reasons, and "or" was changed to '1of" 
for obvious reasons. 

Section 12. 71-113. "Such" was deleted in the first 
sentence and "for the maintenance or medical attendance of 
the poor or indigent sick" was added because it wasn't clear 
what contracts the "such" in "any such contract" referred to. 

Section 13. 71-207. "Public Welfare" was changed to 
"public assistance'' for consistency and to update language. 

Section 14. 71-210. References to functions or purposes 
under "this act" or "Title 71" were deleted and "public 
assistance" inserted to clearly define what type of activities 
are referred to. "This act" refers to the original 1939 Welfare 
Act which has been amended and added to many times. The 
amendments make it clear that all public assistance activities 
are covered no matter when they were enacted or where they were 
codified. These amendments are also necessary to facilitate 
recodification. 

Section 15. 71-211. "Public welfare" was changed to 
"public assistance" in the first sentence for consistency and 
to update language. 

Section 16. 71-212. "Public welfare" was changed to 
"public assistance" in the first sentence for donsistency and 
to update language. "This act" was changed to "the public 
assistance laws" in subsection (3) to aid recodification. 
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Sectionsl7 through 20. Sections 71-213, 71-214, 71-216, 
and 71-217. "Public welfare" was changed to 11public assistance" 
for cons1stency and to update language. 

Section 21. 71-222. "Seventeen (17) mills" was changed 
to "13.5 mills" in subsections (1) and (6) for consistency 
and clarification and to further the legislative intent shown 
by section 2, Chapter 279, Laws of 1974, in _which the "17- mill" 
language was changed in 71-106 but not in 7i";.;,222. "All 
purposes of this act "was changed to "public assistance purposes" 
in subsection (1) to aid recodification. "Public welfare "was 
changed to "public assistance in subsection (1) to aid recodifi­
cation. "Public welfare" was changed to "public assistance" in 
subsections (1), (3), and (6) for consistency and to update 
language. "The" was added in subsection (6) for obvious reasons. 

Section 22. 71-226. "Or" was added for grammatical reasons. 

Section 2 3. 71-2 30. "Public welfare" was changed to 
"Public assistance in sUbsection (1) [formerly (a) ] for consistency 
and to update language. "or" was added to subsection (2) 
[formerly (b)] for grammatical reasons. 

Sections 24 and 25. Sections 71-233.1 and 71-233.3. 
~ "Public Welfare" was changed to 11 public assistance" throughout 

these sections for consistency and to update language. 

Section 26. 71-302.2. "His" was changed to a qualified 
applicant's in the f1rst paragraph to facilitate recodification 
(this section will be substantially broken up and "his", as a 
result, will lose its antecedent). "General relief" was added 
in paragraph one for consistency and. clarification. 

Sections 27 through 30. Sections 71-303, 71-305, 71-306, 
and 71-30 7. "General" or "general rel1ef" was added to these 
sect1ons for consistency and clarification. 

Section 31. 71-30 8. "Relief" was added in subsection ( 4) 
for consistency and clarification. 

Section 32. 71-311. The "6-mill levy" and "per capita 
tax" language was changed to "13-5- mill levy" in the first 
paragraph for consistency and clarification and to further 
legislative intent shown by section 2, Chapter 279, Laws 1974, 
in which the "17-mill'' language was changed in 71-106 but not 
in 71-311. "Welfare" was changed to "public assistance" for 
consistency and to update language. "State department may 
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authorize the state department" was changed to "state depar~nt 
is authorized" in the second paragraph for grammatical reasons. 

Section 33. 71-314. "General relief" was added for 
consistency and clarification. 

Section 34. 71-501. "Welfare" was changed to "public 
assistance" in subsect1.on (1) for consistency and to update 
language. "And" was changed to "or" in subsection (1) to 
further legislative intent and to clarify an otherwise 
contradiction. "Who is living" was changed to "be living" 
in subsection (1) for grammatical reasons and clarification. 
"Children" was changed to "child" in subsection (1) for 
grammatical reasons. 

Section 35. 71-509. The first "sentence" of the third 
paragraph, which is not a complete sentence, was amended to 
make it a complete sentence and to bring this section into 
line with current federal regulations. 

Section 36. 71-710. "And" was added to the last sentence 
of this section for grammatical reasons. 

Section 37. 71-901. References to "the Public Welfare 
Act" and "public welfare purposes" were deleted and "for public 
assistance purposes" was added to aid recodification. 

Section 38. 71-1401. "The following definitions apply" 
was added to this definitional section to make the lead-in phrase 
a complete thought, thereby eliminating certain punctuation 
problems that could not be solved by compiler's changes. 

Section 39. 71-1516. This section was amended for style 
and grammatical purposes only. 

Section 40. 71-190 3. "Mentally disabled" was changed b .. ;. 
"developmentally disabled" in subsection (1) for consistency 
with the rest of the section ~nd for clarification. 

Section 41. 71-2 304. "The following definitions apply" 
was added to this definitional section to make the lead-in 
phrase a complete thought, thereby correcting certain punctuation 
problems. In subsection (6), "and" was added for grammatical 
reasons and clarification. "Their" was changed to "his" and 
"them" to "him" in subsection (6) for grammatical reasons. 
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Section 42. 71-2404. "And" was added in the second 
sentence for grarnmat~cal reasons and clarification. 

Section 43. 71-2405. "Or" was added to the last 
sentence in subsection {1) for grammatical reasons and 
clarification. 

Section 44. 80-1405. "The purposes of this act" 
was changed to "its functions under this title" in subsection 
(3) to aid recodification. 

Section 45. 80-1410. "Biannual" was changed to "biennial" 
for clarification --------there are no biannual appropriations. 

Section 46. 80-1413. "Or custodial" was deleted in the 
first sentence to clar1fy that only a penal and corrective 
institution may be directed to participate in research programs. 

Section 47. 80-1603. "And" was added in subsection (3) 
for grammatical reasons. "Or" was changed to "of" in subsection 
(5) to correct an apparent misprint and for clarification. 

Section 48. 80-1912. The "board of state prison commissioners" 
was changed to the "department of institutions", which has ·taken 
over the functions of the now defunct board. 

Section 49. 80-2412. Articles III (a) and XIV were amended 
to add language left out of Montana"s version of the Interstate 
Compact on Mental Health ... 

Sections 50 and 51. gQ-2701 and 80-2702. The phrase 
"alcohol and drug dependence" was changed to "alcoholism and 
drug dependence" throughout these sections for purposes of 
clarification. 

Section 52. 80-2 717. "Who" was added in subsection ( 1) 
for purposes of clar1f1cation. "Retained" was changed to 
"detained" in subsection (3) for clarification and to correct 
poor word choice. "Who" was changed to "which" in subsection 
(6) for grammatical reasons. 

Section 53. 80-2802. "And" was added to subsection (5) 
for grammatical reasons. 
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Section 54. Re~aler. Section 71-101, which vests the 
"Superintendence" ofe poor" in the board of county commissionE:rs., 
was repealed as outdated, and because 71-221 provides a similar 
function to 71-101. Sections 71-107 and 71-118, relating to·poor 
farms, were repealed as outdated and no longer necessary. Section 
71-233.5, which defines "public welfare" and "welfare" for the 
purposes of sections 71-233.1 through 71-233.4, was repealed as 
outdated and no longer necessary. In this regard, sections 25 
and 26 of this bill amend the re.ferences to "public welfare 1' or 
"welfare" in 71-233.1 through 71-233.4 (which appear only in 
71-233.1 and 71-233.3) to read "public assistance", and 71-201.1 (2) 
defines "public assistance" in almost the exact language 71-233.5 
used in defining "public welfa·re" and "welfare" (71-201.1 (2) 
applies to entire Title 71). 

' ... • 
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BOUSE BILL IC, 30 

IKTRCBUCEC El BlBDlHOUYE 

l BILL FOB 11 ACT E!TITLED: "AH lC! 10 G!N!Rlll! RfYISE lNE 

CLARIFI THE lA~S RELATING TO YCClTIOIAL REHlBillTlTIOfi, 

PUBLIC lSSISTAHCE, STATE IHSTITUTIOIS, TBE DEYIIC~!E,Tlll! 

DISABLED, ARC THE !E~Tlll! IlL; lftEICIHG S!CTIO!S 38-110, 

38-120, Ai 41Q 1 38-506, 38-1202, 38-120!, l6-12C6, 36-1206, 

36-1222, 38-1302, 41-817, 71-113, 71-207, 71-210, 71-211, 

71-212, 71-213, 71-214, 71-216, 71-211, 71-122, 71-226, 

11-230, 11-233,1, 71-233,3, 71-302,2, 11-303, 11-305, 

11-306, 71-301, 11-308, 71-311, 11-3111, 71-501, 11-509, 

11-710, 71-901, 11-11101, 71-1516, 71-19C3, 71-23011, 71-24011, 

71-21105, 80-1405, 80-141C, BC-1413, 8C-16C3, 80-1912, 

80-2412, 8C-27Ct, 80-2702, 80-2711, liD 8C-281l2, B,C.!I. 

1947; lJC REPElLING SECTICIS 1§-210~ 71-1C1, 11-107, 71-118, 

liD 71-233,5. B.C.~. 19~7." 

BE IT EHACTlt BY TBE LEGISLATURE OF THE S!lTE Cl ftOSTANl: 

Section 1. Section 38-110, B.C.~. 1947, is aaended to 

read as fellows: 

"36-11C. ~aintenanc9 cf indigent peseess ~!ieD!§ en 

disc~arge. Ptiot to t~e discharge of a patient fro• a aental 

health facility, the prcfe~sicnal person in charge cf the 

facility shall nctif7 the welfar~ de~arttent cf the county 
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fro• vhich the patient was camaitted, !be conoty ~elfare 

departaent shall at once ascertain whether the discharged 

patient is in financial need. It the fatient iE fonnd to te 

in financial need, the county welfare depart•ent shall 

properly care for and aaintain the discharged patient onder 

the laws of this state relating to public velfase ~~§1!1!g£~ 

until the patient is able to care fer hiaself7 cr until 

another provision has been aade for care of the fatient,M 

Section 2. Section 38-120, H.C.!I, 1'ill1. is aaended to 

read as f cllo~s: 

MJS-120. Receipt of nonresident ~~so wbc_i! 

~!12Y§ll aeatall!_i!! pending return tc boae state. .. 

~ ! person7 who is serions!J aent~ll_~~~ not a 

resident of this state7 aay be received into the state 

hospital for a period net to exceed •aiEtJ (30t days pending 

return to the state of his residence.w 

See•iea ~~•ie~ J~G, HoCoKo 1iq7, ia aaea~e 

~"-~ell&WSI 

• ~ll i! HI. !lese f& P~i=ef BU!f! ft .!!J_!tifi! Wllf::-ti 

en ie ael v ·~H~=:H! -i•-•~;>e£-e~H-p-*-HT---IiHfl---11 

~---is- djllll~64--H&a- !• lie effi§L~Htlll_ill iHI4 

~ile-£e4-i>-.H~--"~~i•al, es--i&-~4}e6~ 

•ae state~s~ital feE eaeeE•~-i&e7~1le •eaay ~~--&e--ft~ 

..-~-H~~iR-4-HHl-4~-<HlHft"f-lt&Et lie ll&£l-ili<f<l-~-11f 
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Tae aeaey aust ~e de1•e£ee ~e the aupe£ieteadeat ef _.~ 

&tate hesfital 1 waese &eeeipt fa£ the B&Bey shall ~e ta«ea 

hy the eftisee &£ eta&£ pe£sea ~eli¥e£i&! hia !~!=1!1ieat ~ 

p£eeeeii&!S ve£e aelio lf the aaeaat eaeeei.__&&&--haaieea 

olalla£& (1109! 1 tae eases& east &e-.ppliei te the payaeat ei 

the eapeaees -8+-~e--peeaea vaile ie the he&pi~l. If , .. 

aaeaa\: · •• eae heaa£aol aelhes !1100) a£ leser 

if the peeee8 &ies vaile ia the aaeeital. If -.a- aaea8t 

eeaai•• te the eeeiit ef a p~•••• paselea, aieeha£!8&, e£ 

~....- ....... ., 'U:S: COL¥ ... C r-2-LACO 'U&: GWU &WWO .... U& VWroc••C>C:Ci 0¥ ........ 

pe£&&8 v~ dies vails ia tae hespit•l 1 aaa the a~ 

eae ( 1) ya.u afii&E the p;u:ele, 

aae8at, hvt aet ia aay eee8t eeeeeaia~ titty &e~ae&- fi~0)7 

shall he ~i~•iEawR t£ea the aseeeat eai flaeea i~~e-a~ef 

~--!ft~ state tEeasaey, te he aapa88ea teE i~~ 

patie8ts at the tiaeE--aBa i8 the aa&Be& awi feE &eeh 

~tal. A ~alaftse whish ea .. 4~s ta the eeee~-~--+&8 

peESEIIJ Shall 
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eavaty ££&8 whish the pe£&&8 ••• seat, aai if 8 ••• ~. 

aft&£ payi•! the aests ef hea£i•!• aBi tEaaep&Etatiaa te tae 

S•ction 3. Section JB-506, B.C.!. 1~111, is aaEnded tc 

read as follows: 

"38-506. support of patient conditionally released. 

Vben a aental health facility ccnditicnally releases a 

patient cca8itted to its care, it is net liable fer his 

support while conditionally released. liability de9clves 

upon the legal guardian, parent, or perscn under vbcse care 

the patient is Flaced when conditionally released7 cr UFCn 

any other person legally liable for his support. The public 

welfare officials cf the county where the patiEnt resides or 

is found7 are responsible for providing relief and care for 

a conditionally released patient wac is uaahle to maintain 

hiaselt7 or who is unable to secure support froa the person 

under vhose care he vas placed on conYalescegt leave, like 

any other person in need of relief ana care, onder the 

public .a~ ~§§ist~~£~ laws.~ 

Section 4, Sectio~ 38-120~, R.C.!. 19-7, is a•ended to 

read as follows: 

"38-1202. Definitions. ls used in tbis act !B~ 

t~1lcvinq_Qef1niticp§~Ell= 

(1) "Board" aeans the •ental disabilities beard of 

-4- I!B 30 
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visitors created by this act. 

C2) "Coaaunity-based tacilitiesft c~ "ccaaunity-based 

services" ~~ in£1~£~~ those ser•icEs and facilities 

which are available for the e~aluaticn. treataent~ and 

habilitation of the develcpaentally disabled in a coaaunity 

settinq, including tut not liaited tc~ ontFatient 

facilities, special ecucaticr. se~~ices, group hoaes, foster 

bcaes, ~~ g~I=£~t~ facilities, sheltered ~crlshOfs• 

and other coaaunity-basea services and facilities. 

(3) •court" aeans ~ ~ district couru of the state of 

!lantana. 

(II) •nevelopaentallJ disabled" aeans suffering froa 

disabilities attributable to aental retardation, cerebral 

palsy, epilepsy, autism£ or any other neurologically 

handicapping condition closely related to aental retardation 

and reguiring treat•ent si•ilar to that required by aentally 

retarded individuals+~ which condition bas continued cr can 

be eipected to continue indefinitely and constitutes a 

substantial handica~ of such individuals. 

{5) "Hatilitation" •eans the process by which a person 

~ho is develoFmentall! disabled is assisted to acquire an~ 

maintain those life skills ~hicb enable hia tc cepe acre 

effectively with the desands of hiE own person and 

environment and to raise the leYel of his physical, mental~ 

and sccial ~fficiency. Habilitation iccludes tnt is not 
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li•ited to foraal, structured education and treatsent. 

(6) "Rext of kinH includes hut need net be liaited to 

the spouse, farents, adult children, and adult brothers and 

sisters of a perscn. 

{7) ·~rofessional person• aeans: 

{a) a aedical dcctcr7 £ or 

{b) a person trained in the field cf developaental 

disabilities and certified by the depa~taent of institutions 

or tbe departaent of social aad rehabilitation services in 

accordance vith standards of frofessional liceasiag boards, 

federal requlatioas, and tbe joiat coaaissions on 

accreditation of hospitals. 

CB) •eesident" aeans a fEJ:SOD adaitted to a 

residential facility fer a course of evaluatica. treataent£ 

or habilitation. 

[9) "Residential facility• cr •facility• •eans any 

residential hospital oc hosFita1 and school vbich e~ists fct 

the fUrpose of evaluating. treating~ and harilitating the 

developaentally disabled en an inFatient basis, including 

the Boulder River ~ school and He£pital as§£i!~1 and 

the East•ont ~~B~ CeHte£ !raia!ag_s~!~· The ter• dces 

net include a group home£ e£ foster hcae~ or a halfway 

house. A cortectional facility or 

treatment of the ~entally ill shall not 

a facility fer the 

be a •residential 

facility" ~ithin the •eaning cf this act. 

-6- RB 30 
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C10) "Respondent" weans a person alleged in a fetition 

filed pursuant to this act to be develcfaentallJ disabled 

and in need of developaental •isa~ili\ies sisati!!~l 

services. 

(11) waesponsihle person• aeans any person ~illing and 

able to assuae responsibility for a person who is 

developaentally disabled or alleged to be developaentally 

disabled. Whenever~ in any proceeding under tbis actT the 

court believes that a conflict of interest aay ezist tetveen 

a person vhc is develcpaentally disabled or alleged tc be 

developaentally disabled and his parents or guardianT or 

that the parents or guardian are unable to protect the 

interests of such perso~ or whenever there is no parent or 

guardian. the court shall a PJ'Oi-nt a responsible perscn tc 

protect the interests of the persoa vho is developaentally 

disabled or alleged to be developaentallJ disabled. OnlJ 

one person shall at any one tiae be the responsible person 

within the aeaning of this act. In appointing a resfcnsitle 

person, the court shall consider the preference ot the 

resFOndent or patient. lhe court •ay at any tiae, for good 

cause shown. change its designation of who is the 

responsible person. 

( 12) "Se:ciously d&Yelopaentally disatledn aeans 

develop•entally disablea due to develcfJental or physical 

disability or a coatination of both readering a person 
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unable to function in a co••unitr-based setting." 

Section 5. Section 38-1205• B.C.!. 1947. is a•ended to 

read as follo•s: 

.. 3 8-1205 • P£eeei&£e ie£ £8P&£\._9 ee•ele,aea•ally 

icieaelei Petition_12!_j~olqntart treat•ent. (1) Ar.J person 

who belieYes that there is a person vho is deYelopaentally 

disabled and in need of developaeutal disability serwices 

aay report the situation to a professional person. lf the 

professional person believes fro• the facts given to hi• 

that the person aay be dewelopaentally disabled and in need 

of developaental disability serYices. he shall contact the 

parents or guardian of the persou alleged to te 

develop•entally disabled or the person hiaself. If any of 

the persons so contacted refuse to cooperate 'ith the 

professional person and if the professional person telieYes 

fro• all the circu•stances of the case that the person •ay 

be develop•entally disabled and in need of deYelopaeotal 

liieallili~iee disability services_. be shall request the 

countr attorneJ to file a petition alleging that there is a 

person in the county ~ho is developaentallr disatled and in 

need of deYelopaental 44~~ di§abilitJ services. 

{2) The petition shall contain ••e aa•£ aai ai•Eess 

fi: 

{a) the nase and address of the professional Ferscn 

and any otber ferson requesting the FetiticnT and their 

-8- HB 3C 
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interest in the case; 

(t) the naae and address of the resfondent; 

{c) the name and address of the parents cr guardian of 

the respondentT and of any ether person believed to be 

le9ally responsible for the care, support~ and aainteaance 

of tbe resfondent; 

{d) the naae and address cf the resfODdeat•s next of 

kin, to the extent known; 

{e) the naae and address of any fErscn whoa the CQunty 

attorney believes aight te willing and able to be afpointed 

responsible person; and 

(f) a stateaent of the rights of the resfondent and 

his parents or guardian which shall be in conspicuous frint 

and identified by a suitatle beading. 

(3) Open presentation to the court by the county 

attorney, the court shall imaediately consider the petition 

with or without a hearing to deteraine if there is protatle 

cause to believe that the resFcndent is de~elof•entally 

disabled and in need of evaluation and treataent. If the 

cou~:t finds nc 

petition. If the 

such rcotatle cause~ it shall disriss the 

court finds that probable cacse does 

eiist£ it shall di~ect a p~:ofessional fErson to ezawire the 

J:espondent and to aake an inquiry concerning thE 

circumstances of tbe case. such examination shall net 

exceed ~4T hours in length. If rrotable cause is 
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found£ the court aay appoint a resFcnsible pe~son other than 

the respondent's parents or guardian to pcotect tbe 

interests of the resrcndent. The responsible person shall 

be notified as soon as possible that a Fetiticn has been 

filed. Jotice of the FEtition and the finding of r~cbable 

cause shall be •ailed c~ delive~:ed to the J:espondent and to 

all other persons naaed in the petition and tc any person 

who would have been naaed in the petition had his naae, 

address, and relationship to the respondent been knovn at 

the ti•e· 

141 iheo the p~:ofessional ferscn first contacts the 

respondent, befo~:e he begins any exaaination, be shall giwe 

the respondent a copy of the petition and eiflain to the 

respondent the nature of the proceeding and his rights as 

set forth in the retition. If the resfoadent is incapable 

of understanding the explanation and proceeding, the 

professional person shall give the petition and •ake tbe 

ezpl~nation tc the parents or guardian cf the resfcndent. 

Before •aking any inquiry of the parents ot guardian of tbe 

respondent, the professional fe~son shall give thea a copy 

of tbe fetitionT ggg ezplain the nature of the prcoeedin9 

and their rights as set forth in tbe petition." 

Section 6. Section 38-12C6. a.c.!. 1947, is aaended to 

read as fellows: 

"38-1206. ~etitiee 44~eea~----A~e~ eewB~ 

-1"J- bl! 3C 
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\E'Illllllllilltl lc;tion on H!lli2l!• ( 1) If the professiomal 

person, based on his ezaaination amd imquiry. determin~s 

tbat the respondent is not develcp•eatally disabled or is 

not in need of develo~aental disability services, he shall 

report this fiadinq in writing to the court aad the fetitic~ 

shall be dis•issed, If the protessiomal ferson concludes 

that the respondent is develofaeatally disabled and in need 

of develop•ental disatilitJ services, be shall report this 

conclusion to the court in writing together witb his 

reco••endations for evaluation and treataent. ~he repcrt 

shall include an ezplanation of the basis on wbicb the 

professional person has reached his conclusion and shall 

include a description of any tests or evaluation devices he 

has e•ployed. If the professional persoo•s reco•aeodation 

is for further evaluation and treat•eat, notice of this 

reco•aendation shall be se11t to the resfcudent, his parents 

or guardian. the nezt of kia, the responsible rerson 

appoiated by the court, if any, ~ any attorney 

representing the respondent or his ~arents or guardian. If 

no responsible person has yet been a~fCioted, the court aay 

appoint one at this tiae. 

(2) If the resFondent, his parents or guardian, tbe 

responsible person, if aay, or ccunsel fer any party 

requests a bearing on the reccaaendaticn, the ccurt shall 

set a tiae and place fox hearing. ihe hearing sba~l te 
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before the court vi tho at a jury. '!be rules cf civil 

procedure shall apply. 

(3) Prior to any bearing held pursuant to this 

section, the court shall a~pcint counsel to represent the 

respondent~ if the respcndent has not retained independent 

counsel. The parents jot guardiaaL shall be infcraed of 

their right to counsel~ and if ther are indigent~ the court 

shall7 on their request7 appoint counsel for thea. In nc 

case ~ ~!I the saae attorney represent the respondent 

and his parents or guardian. 

(4) If t~e bearing is waived cr if the CCIU:t finds • 

after bearing, that the respondent is developmentally 

disabled and in need of furtber evaluation and treat•ent, 

the court shall order that the respcndent undergc sucb 

evaluation and treataent. Evaluation and treat•ent crdered 

pursuant to this subsectic~ ~ 1!!-D£! te for .e acre 

thao 'hi£'f f30~ days. It sball take place in the least 

restrictive environaent in which tbe necessary evaluation 

and treataent can he acccaplished. Evaluation and treat•ent 

in a residential facility ~ ~ he ordered only if tbe 

necessary evaluation and treataent cannot bE acccaplisbed 

through tbe use of co••unity-based facilities.~ 

Section 7. Section 38-1~08, R.c.e. 1Sq7, is a•ended to 

read as follc11s: 

"38-1208. Recoa•endation to resideDtial facility. Ill 

-12- HB 30 
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If as a result of the ewalaation and txeataent£ either 

agreed to by the parents, guardian, or the person hiaself 

pursuant to <;O!IU:iea 38-12011 ox ordO!red by the ccurt, the 

professional person in charge of the case concludes that the 

person evaluated is serioosly develop•entally disabled and 

xecoaaends that treataent and habilitation be had in a 

residential facility on an extended basis, the professional 

ferson shall file his vritten reco••endation and report 

with the court and request that the court order the 

ad•ission. ~be report shall include tke factual basis for 

the recoaaendatiou~ and shall describe any teets or 

evaluation devices which have been eaflOyed in evaluating 

the patient. If no responsible person has yet been 

appointed, the court •ay appoint one at this ti•e• If there 

is no parent or guardian£ the court shall apfoint a 

responsible person. At the request of the respondert, his 

parents or guardian£ or the resfOn~ible person, the court 

shall appoint counsel for the respondent. If the parent~ 

jor quardianl are indigent and if they request it, the court 

shall appoint counsel for the parents or guardian. Hctice 

of the recoaaendation shall be mailed cr deliwered to th~ 

respondent, his parents or guardian, the responsible person, 

next of kin, if known, and the attorney for the respondent, 

if any, and for the parents or guardian, if any. 

(2) The respondent, his parents or guardian, the 
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responsible person, or the attcrney fox any party aay 

request that a hearing te hao en the recc••endation. If a 

bearing is requested, the ccart shall 1ail or deliver notice 

of the date, tiae~ and place of the bearing to each of the 

parties listed at the beginning of this subsection. 'I he 

hearing shall be to the court without jury. the roles of 

civil Frocedure shall apply. 

(3) If the court finds that the rest: on dent is 

seriously developaentally disabled and that available 

co•aunity-based services are not adequate, it shall order 

the respondent adaitted to a resideatial facility for an 

extended course c£ treatment and habilitation. If the court 

finds that the respondent is developaentally disabled, .aa 

in need of developaental 4isa~ili,ia• disatili!I services~ 

~ !~ that available coanunity-based :;ervices are 

adequate, it shall order the respondent to undertake a 

coaaunity-based course cf treatnent and habilitation. If 

the court finds that tbe respondent is not develcp•entally 

disabled or is not in nEed of dewelcF•ental disatility 

serYices, it shall disaiss the request. 

(4) If none of the Fatties notified of the 

recoa•endation request a hearing, tbe court •ay issoe an 

order authorizing the person to be adaittea to tbe 

residential facility for an extended pericd cf treataent and 

hatilitation7 or the court nay initiate its ovn inquiry as 

-14- HB 3C 



2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hf CC30/0 :2 

to whether the order should be granted. The ccurt aay 

refuse to authorize adaissioc of a Ferscn to a residential 

facility for an extended period of treataent and 

habilitation if such adaission is not ia the best interests 

of the person. 

(5) If any Ferscn is adaitted to a residential 

facility for an extended course of habilitation without a 

hearingy and if subsequent to such adaission one cf the 

parties who could hawe reguested a hearing learns ihat an 

alternatiwe course of treataent is awailable which is acre 

suitable to the needs of the resident, the party aay reguest 

the professional person in charge of the resident to release 

the resident to the alternatiwey if it is a ccaaunity-based 

alternatiweT or transfer the resident to the alternative7 if 

it is a residential alternatiwe. Any such transfer or 

release shall coaply with the regnireaents of seatiea 

38-1209. If the professional person in charge of the 

resident refuses to authorize the release or transfer, then 

the party aay petition the court for a bearing to deteraine 

whether the present residential alternatiwe sbculd te 

continued, rhe bearing shall cc-plJ with the frocednres set 

forth in subsection (2) of this section.• 

Section e. Section 38-1222. B.c.!. 19Q7, is aaended tc 

read as fellows: 

"38-1222. ~-T+~ts-~ile ia a~sideatial ~eili*f 
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Bight to habilitation. (1) Persons adaitted to residential 

facilities shall bawe a right to habilitation, including 

aedical treataent, education~ and car~ suited to their 

needsT regardless of age, degree of retardation~ or 

handicapping condition. Each resident bas a right to a 

habilitation prograa which will aaxiaize bis huaan abilities 

and enhance his ability to cope with his enwiroaaent. Every 

residential facilit} shall recognize that each resident, 

regardless of ability or status. is entitled to dewelop and 

realize bis fullest pctential. rbe facility shall iaple•ent 

the principle of noraalization so that each resident aa} 

liwe as noraally as possible. 

(2) Residents shall haY& a right to the least 

restrictive conditions necessary to achieye the purfoses of 

habilitation. Tc this end, the facility shall aake e~ery 

atteapt to •owe residents froa: 

(a) acre to less structured liwing; 

(b) larger to s•aller facilities; 

{c) larger to saaller living units; 

(d) group to individual residence; 

{e) segregated frcm the coaaunity tc integrated intc 

the ccaaunity living; 

{f) dependent to independent living. 

(3) Within 4~-~30t days of his ad1issicn tc a 

residential facility, each resident shall bawe an ewalaation 
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by appropriate specialists fer programaing purfoses, 

(4) Each resid€nt shall haye an indi~idualized 

habilitation plan forsulateo by the facility. 1~is plan 

shall te de~eloped ty appropriate professional persons and 

iapleaented as seen as possible but nc later than ~ea 

~14t days after the resident's adaissicu to the facility. 

ln interia prograa of habilitatica, based on the 

preadaission evaluation conducted pursuant to this act, 

shall coaaence prcaptly upon the resident's adaisEion, Each 

individualized habilitation plan shall contain: 

{a) a stateaent of the nature of the specific 

limitations and specific needs of the resident; 

{b) a description of i~teraediate and long-range 

habilitation goals ~itb a projected tiaetable for their 

attainlent; 

(cl ~ statea~nt of7 and an exrlanaticn fcr 7 the plan 

of habilitation tor achieving these interaediate ana 

long-range goals; 

(d) a statement of the least restricti~e setting for 

batilitation necessary tc achiEve the habilitation goals of 

tbe resident; 

{e) a specification of the professional fersons and 

otbec staff members ~ho are responsible for the particular 

resident's attaining these batilitaticn goals; 

Ul criteria for release to less restrictive settings 
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for habilitation, including criteria for discharge and a 

projected date for discharge. 

{5) As (art of his habilitation plan, each resident 

shall have an indi~idualized f&Et i•stitati&as*i .. ~~ 

EQ§tigsti!£1iQnalizatig~ plan. rhis plan shall be de~elcped 

by a prof~ssional person who shall begia preparation of sucb 

plan upon the resident's ad•ission to the institnticn and 

shall co•plete such plan as soon as practicable. the 

parents or g~ardian or next of kin of the resident. the 

responsible person appointed by the court. if aay, and the 

resident, if able to give infor•ed consent. shall be 

consulted in the developaent of such plan and shall be 

informed of the content cf sucb plan. 

(6) In the interests of continuity cf cate, one 

professional person shall whenever FCssihle be responsible 

for superYising tbe iapleeentation of the habilitation plan. 

integrating the vatious as~ects of the babilitatico 

progtaa, and recotding tbe tesident•s ftcgress as •easnred 

by objective indicators. this professional perscn shall 

also te responsitle tot eDsuring that the residEnt is 

released when apfrOFiiate to a less restrictive habilitation 

setting. 

{1) The babi li tat ion plan 

re~iawed by ~be prcfessicnal 

super~ising the i•~le•entaticc cf 
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aodified if aecesaary. In addition, ... t~t aonths after 

adaissioa and at leaat auaaallf thereafter, each resident 

shall receiwe a coafrebenaiwe pSJCAoloqical, social, 

edQca.tioa<Jl., aa.d qdical diagnosis alld e•al~~ation.r and bis 

b.abilita.tion plan sh.all he rewiewed by ao iaterdisciplinarJ 

teaa of no less tU.. tvc ~ pt:ofessiua.l pe£sons and such 

reside.l)t care wo~;&ers as a.r:e direct-.I.y in·•olH"ll ia his 

habilita.tio11 a.ad care. l baJiilitatioll plu shall be 

re'l'iewed aontbly. 

t•J Each resident disc~Arg&d to tb• coaaunity shall 

ha•e a prcgra. cf tn.DI>itiona.l habilita.tioa a.ssistaa'Ce. 

(9) T~e professional person in charge cf the 

re•ide~tial facility shall report in •ritiag to the parents 

or guardian of the residenty or the responsible persony at 

least eyery ~6+ acnths 011 tile resident's educational, 

•o~aticna.l~ and li~inq skills prog~ess and aedical 

copdition. Such repcrt shall 

habilitation proqraa ~bleb has 

also state. a.ay ap{rCFriat£ 

not been afforded tc the 

resident bec~se of inadegaate habilitaticn resources. 

(10) The parents cr guardian ot each resideatT or the 

responsible person apfointed ty the courty shall prcaptly 

upon ~!t resident's adaission recei~e a vrittea COff ct all 

the aboYe standards tor adequate batilitation. Each 

resident, if the resident is able tc ccaprebecd. shall 

prDa~tly upon bis a~aission be orally inforaed in clear 
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laagoa~e of the atcYe stan~ards and, vhere approptiate, be 

prcYided vith a •ritten copy." 

Section 9. Section 38-130~. B.c.~. 1§~1. is areeded tc 

read as fcllc•s: 

•38-1302. Defiaitions. As used in this act til_! 

follo~iaq defipitio~~-~: 

(11 "Board" aeans the aental disa•ilities board cf 

Yisitors created by tbis act. 

(2) •court• aeaus ~ ! district co&rt of the state of 

!catana. 

(3) •oepartae11t• seans the departaent of institutions 

£Io•ided 12E-!£-!itle 821 0 £!A£~. 

(II} •Eaergency sitaatica• aean& a si~uaticn in which 

any person is in iaainent danger o£ death or serious tcdily 

bar• froa tbe actiYity of a person vbc affEats to te 

seriously aentally ill. 

(5) "~ental disorder• aeans aDy c~ganic, aental, cr 

eactional ispairaent which bas sulstantial adverse effects 

on an indiYidual's cognitive or Yoliticnal functions. 

16) •sental health facility" or •tacility" sean& a 

public hospital or a licensed fri'l'ate hospital ory a 

coaaunit1 aeutal health centerT or any aental health clinic 

or treatsent center apfroved by the defartaent. ~c 

correctional institution or facilityy or jailT is a aental 

health facility vitbin the aeaning of this act. 
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(7) RJext ot kin" shall include 7 but need net be 

liaited tey the spouse, parents, adult children, and adult 

brothers and sisters cf a person. 

(8) "Patient" aeans a person coaaitted by the court to 

a ~~ve--~~t~ 1£=bou! evaluation or treataent cr 

for a longer period. 

(9) "Peace officer" 1eans any sheriff, deputy sheriff, 

•arsbal, pcliceaan~ or otber peace officer. 

C10l "Professional ferson" aeans: 

(a) a •edical doctor7 ; cr 

(b) a person trained in tbe field of aental health and 

certified by the departaent el iae•ltetieae in accordance 

Mith standards of professional liceDeing beards, federal 

regulation~, and the joint ccaaission on accreditation ot 

hospitals, 

(11) "Respondent" aeans a person alleged in a fetiticn 

filed pursuant to tn~s act to be seriously aentally ~11. 

(12) "Responsible fersoo" aeans any person ~illiog and 

able to assuae responsibility for a seriously mentally ill 

person7 or person alleged tc be serioa~ly aeutally ill, 

including next of kin; tbe person's ccnservatcc or legal 

guardian, it any; representatives cf a charitable or 

religicus orqanization7 1 or aay ether person appcinted t} 

the court to pertors the functions of a •responsible perscn~ 

set out in this act. Cnly one person shall at any cne ti~< 
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be the •responsible personA Mitbin the •eaaing of this act. 

In appointing a responsible person, the ccurt shall coasider 

the preference of the respcndent. The coart •ay7 at any 

tiae for good cause shown7 change its 1esignaticn of the 

•responsible personA. 

(13) •seriously Dentally iii• aeans suffering troa a 

Dental discrdet Mhich has resulted in self-inflicted injury 

or injury to others7 or the i•ainent threat thereof~ or 

vhich has depriYed the person afflicted of the acility tc 

protect his life or health, lo person aay ~e inwoluntarily 

coaAitted to a aental health facility ~ £X detained tor 

e•alaation and treat•ent because he is an epileptic, 

mentally deficient, aentally retarded, se£ile~ or ~offering 

fro• a mental disc~der unless the ccnditicn causes the 

person tc be seriously aentally ill within the aeaning cf 

this act,• 

Section 10. Section Q1-8l7, R.c.e. 19Q7, is a•ended to 

read as follows: 

A4l-S17. tefinitions. ( 1} "Severely handicapped 

person" aeans any individual: 

(a) vho has a physical cr aental iaFairaent vhicb 

requires ~ultiple services over an eitended pericd cf time 

and results frc• aaputaticn, blindness, cancer, cerebral 

palsy, cystic fibrosis, deafness, beart disea~e, be•iplegia, 

respi~atory or Fulacna•y dysfunction, •ental retardaticn, 
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aeatal i~lness, ~ltiple sclerosis, euacalar dystrophy, 

neuroloqica.l di.sct:de.ts (inc~udiltq st.toke a.Dd. &JilBfSJ) , 

pa,;ap~egia, quadr ipleqia._ aJ~d. ethel:. Sfinal co.t.d condi tioas, 

renal failure£ and anr ether disability., specified tr the 

depart•nt in regulations it sha~l prescribe,; .W,.Ot: 

(bt 11ho, be.:a.se of, laQ of social. coaJ£tence, 

eobility, ezperi&Jice, sltilla-, tJ:aiaiag, cr otheJ: snccesatul 

cilaracteristi£a.. is in need· of see~tered eaplcyaent 01: vcu:k 

activity ser•icas ia a. protE,tive settiag. 

{2) "Physical cJ: ae11tal disability.• -•as a fhy&.ical 

or &ental CGlldition. IJ.bich. aa terially liei ts, contributes te~ 

liait.ing£ or_, it not co~;rectedy will probably result in 

lieitinq aa individual's activities or f~ctloainq. the teJ:e 

includes behavioral disorder& characteJ:ized bf deviaat 

social behavior or iapaired ability to ca~;ry out aoraal 

~:elatioaships vith faei~J and coaeunity which eay result 

fro• ~atioaal, educational, cultural, social, 

environaental£ or other factors. 

(3t "Yccational rehabilitat-ion services" eeaas gocds 

or services pro~ided handicapped persons to enable such 

persons to be fit for gaintD~ occupation or to attain or 

eaintain a aa:a:-ieua degree of self-support or. self-care a1ul 

include& e~y type of goods and se.tvices fo.t which fede~al 

funds are av.ailable. fer vcca·tiona,l rehaililitKiOll fUI:fO&ea, 

includinq.,.o but not lia.ited to., the establishaent, 
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coDatJ:·uction, developeent, operaticn.a and eaintenance of 

workshops and rehabilitation facilities. 

(4) •self-caren aeans a reasouable degree of 

reetoratie~n froe dependency upon others fer perscnal needs 

and care and includes but is not lieited to ability tc li•e 

in o11n hoeey ~ather than regui.ting nn.tsinq hoae ca.te and 

care for self rather tban requiring attendant care. 

(5) •neparteent• eeaus the departeent of social and 

rehabilitation services. 

(6) "Sheltered workshop• eeaas a cbaritatle 

organization or institution conducted uot for p~ofity but 

for the purpose of carrying out a recognized prcgrae of 

rehabilitation for handicapped workers, aa~•or fi:CVidinq 

such individuals vith reauuerative e•flcyaant cr otbeJ: 

occupational rehabilitatinq activity of an educational or 

therapeutic nature. 

(7} •ve~rk activity center• eeans a physically 

separated departeent cf a ~orktihop having an identifiatle 

proqraa, separate supervision and J:ecords, gS!__vhich__is 

plann~d and desiqned e•clusi•ely to Frcvide thErapeutic 

activities for handicapfEd workers whose physical or eental 

ispairaent is so seveJ:e as to eake their p~cductive capacity 

inconsequential. therapeutic activities include c~Etodial 

activities (such as activites where the fccus is en teaching 

the basic skills ~ 21 livinq)y and auy purposeful activity 

-24- llB ~0 



2 

3 

4 

5 

6 

7 

B 

'I 

10 

11 

n 
13 

l4 

15 

16 

11 

18 

19 

20 

21 

22 

21 

!4 

2~ 

HE 0030;02 

so long as wo~k o~ p~oduction is not the aain purpose." 

Section 11. Section 71-113, a.c.a. l947, is aaended to 

read as fellows: 

"11-113. Bond cf ccntractcr -- duty of physician to 

exaaine and notify contractor. ~ ! person with vhca ~ ~ 

~ contract f2!-!~~~intenaoce_2r aedical attendance of 

~-2Q~_Q!_!~digent sick is aade aust ezecute a bo~d to the 

state in a sua not less than •ore 

than ~. with two or aore 

sureties, cocditicned for the taithful pertcraance of his 

contract~£ ~ 1~ bend i£ tc be a~prcted by and filed vitb 

the cbairaan cf the taard. **--ie the •••1 ef the 1h~ 

physician with whoa ~ ~ contract for aedical attendance is 

•ade te e•~•i~e sh~l! each ~eek ~!!in~ any ferson who is a 

cha•ge upon the county, and i£7 after &e&~ 1!£ exaaination7 

bP is satisfied that ~ th~ person is able to su~fcrt and 

aa1ntain hiaselt, he aust .e notify the contractor having 

the person in cba•ge7 by leavin9 ~itb the ccntractcr a 

notice of the fact that ~ th! person reguires no fur~her 

medical attendance7 .._ a~ Be shall file a duplicate t.he!'eef 

Y£!i£~ with the cler~ of the board. After the ee£Yill~ ef 

&aU phfSifial!_-.§!.U:~li!£ notice and -H~<t fi.!£§ the 

duplicate *aeEeef vith the clerk, the person •entioned 

the~ein ceases to te a charge UfOD the ccnnty.• 

Section 12. Secticn i1-2Ci, R.C.B. 1941, is a11ended to 
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read as follows: 

"71-207. ~.!!ll~Yli__!S.!f.L~~ 

legal adviser tg departs~~· the attotney general of the 

state shall act as legal advise~ to the state departaent~ 

a&4 shall perform such legal serwices as aay be reguired~ 

and he is heEe&y eapeweEee 'e ~ eafloy such ether and 

additional counsel as 11ay be necessary for this purpcs€7 and 

.-, fix the coapensation 

~ ~ total ~ sua fE£ •••~• for the serwice ~ ~~ 

DOt exceed -V&B'J f&YE aa&8£e8 ~S2AqC~) ~a1la5e, which 

co11pensation shall be paid out cf state fUblic velf&£i 

~1§~~ funds." 

Section 13. Section 71-210, 8.C.8. 19q7, is aaended to 

read as fellows: 

"7 1-210. l&t.hBEi-y Powers and a~liYiliea gy~j~§ cf ~ 

state departaent. (1) ~*&- slale ~eparlaaa' ea& aataeEity 

~ aa4 a~aiaist£a,iea B£ saper•iaiea ef all *he ~RE~esee 

aad epeE~s as set feEth ~a~aE Tille ?1~ ,be stat~ 

de~artment shall: 

Ca) As•iais£e£ ad~!nist£~ or supervise all teras ot 

public assistance, child f£Otection.& and child ~e1fare, 

inclu~ing tne provision of •edical care fayaentE in tebalf 

cf recipients of public assistance; 

{I:) ltiiai&ie*er gQ!ig!§!~I or su~Ervise all child 

welfare actiwitiPs, including iKportaticu and ex~ottation of 
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childrea; licensing and superwisiag of priwate and local 

cbild-carin~ agencies; the care of depeadeat, neglected~ and 

deliagaent children in foster faaily hcaes, es~ecially 

children placed for adcftica or those of illeg~tiaate tirth; 

Cc) '""- gin consultaat service to private 

iastit atioas providiag care for tbE .lJeedy, indigeat, 

baadicappea. or depeadeat adults; 

(d) &e•elep ••• cooperate •itb other state agencies 

§DQ de1!12E provisions for services to the bliDd, including 

tbe preve~ion of bli~dne88, tbe location of bliad persons, 

aedical services for ere conditioas. and vocational guidance 

and training of tbe blind; 

Ce) !i=J:cwide services in respect to 

organization and supervise cowaty departaents of public 

wtelfare and ccunty boards of public welfare in the 

ad•inistration of public velfe•e !§§i§!~ fvacticn&? and 

for efficiency and econoay; 

(f) ~ assi§! and cooperate with other ~tate and 

federal departaents. bureaus, aqencie~£ and institutions, 

when so requested, by perforaing services in ccnforaity with 

the p~pP&&es e~ sh~& a••• pghlic os~i~£~-EU!POS~§o ang 

Cql &••iai,a•a• 2g•in!s~J; aDd supervise all fe~e~al 

funds allocated to this state and all state funds 

appropriated to ~ th~ state departaeat far 

...__ h£t8 h 'Iitle 1l .11!lli~J,sty~£livi!~· !be 
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state departaent shall do all tbinq.e oecessary, in 

confo~aity vitb federal and state law. for the proper 

fnlfillaent of the puapeeee set Ieath ia 9itle 71 ~ 

asaistapc;e pvrposes. 

(2) The state departaent say: 

{a) l!~hase, escbanqe, ccndeaa, or receive 

by gift. either real or personal Froperty wbich is necessary 

tc carry oat its ~is a§Jistance functions .... ~ Title 71. 

Title to property attained under this sntsection shall be 

t•ken in tbe naae of tbe state of BcntanaT for the use and 

benefit of the state departaent. 

(b) €aat£aat £20tract with tbe federal gcvernaent to 

carry out its public assistatce functicas •••a• Title 71. 

Tile state depart .. at aay do all Uoings necessary in crder tc 

avail itself of federal aid and assistanae.w 

Section 14. section 71-211, R.C.!. 1947, is a•ended to 

read as fellows: 

"71-211. State departaent to act as agency of federal 

gowern•ent assistance to ward Indians. Jll lhe state 

depart•ent shall act as tbe agent of the federal gcve~naent 

in puHic velfa£e E§§~D££ aatters of autual ccncern in 

conforaity with this act and tbe l'eli•••l federal Social 

Security ActT and ill the adainistration of any federal funds 

gcanted to the state to aid in tbe purposes and functions cf 

the state departaent. 
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Jll ~he counties shall not be required to rei•burse 

the state depart•ent for any portion of old-age assistance, 

11edical assistance, aid to needy dependent childre-n .. &E aid 

tc needy blind~ cr aid to the totally disabled faid to ~ard 

Indians or for any fay•ent on behalf cf any person in a 

state-operated •edical institution7 £ fiiE\~45 5E49i4ei \~at 

~ I~~ federal govern11ent 11ay rei•turse tbe state cf 

~ontana in behalf of counties, providing general ~elief to 

ward Indians7 a su• in lieu of taxes which the counties 

would collect if the lands of such ward Indians were not in 

trust status. l :ward India•! is hereby defined as an Indian 

who is living on an Indian reservation set aside fer tribal 

use, or is a •eabEr ot a tribe or nation accorded certain 

rights and Frivileges ty treaty or by federal statutes. If 

ana when the fedeEal federal ~ocial Security let is a•ended 

to define a "vard Indian7 "& such definition shall supersede 

the foregoing definition,• 

Section 15. Secticn ?1-212, H.c.~. 1947, is a•ended to 

read as follcws: 

"71-212. sw•e f~t_ __ gf__~~ depar~~~! ____ !~ 

~iDi§!~£!~9---~1£ grants-i~-aid. In adainistericg or 

supe~visinq any state or federal funds apfropriated CI •ade 

available tc the state depart•ent fer public ~e~faEe 

~si~R£~ pUifOses, the state depart•ent shall have the 

authority to: 
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+t+J1l l!eOJ&iEe I£ ill~ as a condition fer receiving 

grants-in-aid that the county shall bear the proportica of 

the total of local public assistance as is fixed ty law 

relating to such assistance.~ 

~Jll ~ ~~ use of all legal processes tc enforce 

the •ini•u• standards prescribed by the state dEfart•ent 

under laws providing for grants-in-aid. pxo1ided that such 

standards shall not exceed in ccst the a•ount derived fro• 

levies established by state law.~ 

,;.&t.Jll ll&'JiiiE& ~~~!£ that each part of 4&ie aet th~ 

£Yhlic assistance law§ shall be in effect in all counties of 

the state. • 

Section 16. Section ?1-213, B.c.B. 1941, is a•ended to 

read as follows: 

"71-213. County depart•ents to be established. There 

shall be established in each county of the state a county 

depart•ent of public welfare which ~hall consist of a county 

board of pub1ic ~elfare and such staff personnel as •ay te 

necessary for the efficient perfcr•ance of the public 

~e~iaEe ~§§i~~~£~ activities of the county. i'E4.YMe&y 

~E,--44 I! conditions warrant and if two cr •ere ccunty 

boards enter into an agree•ent, tva or •ore counties •ay 

cowbiue into one adainistrative unit and use the saae staff 

personnel throughout the ad•i~istrative unit." 

Section 17, Section 11-214. F.C.ll. 19117, is a•endea to 
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read a5 fellows: 

•7 1-214. county ccaaissicners &JI officio county 

welfare board coapensation. the board of county 

coaaissiouers, ez officio. shall be the county Kelfare beard 

and is hereby authorized to ~evote such additioaal tiae for 

public •••ta&e &S§iit4Q~ aatters as a&J be fooad necessary. 

the aeabers of the county welfare board shall receive the 

saae coafensaticn for their services and tbe saae aileaqe 

vhe» acting as the county bQ4rd of fDblic welfare as they 

receive vben acting as t&e board of county coaaissioners aad 

shall be liaited as to aeetings as nov FEovided by law, and 

the ccapensation and aileage of the aeabers of the board 

shall be paid froa county funds. They aay traasact business 

as a board of county coaaissioners and as a county welfare 

board on the saae day, and in SQCb cases they shall be paid 

as a board of county coaaissicne~&y but ae~ll ia aa aa&a ~u 

191 receiYe coapensaticn for acre than ..a j day's Mcrk fer 

all ser~ces perforAed on the saae calendar day." 

Secticn 18. Section 71-216. li.C.I!. 19117, is annded to 

read as follows: 

11 71-216. POM~rs and duties of the county board. Tbe 

connty board of ~ublic Melfare staLl •• i! responsible for 

establishing local policies and such rules aae Ee~ala•i~ 

as are necessary to qovarn the county departaeot and local 

adainistration of public welf~Ea assiEhll£! activities 
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e~cept tbat all such policies and rules aai pa~alatie~ aust 

be in conforaity vitb general policies and rules .-4 

pa,ala•iaaa established by the state departaeut. The county 

board of public welfare shall review the deterainaticns of 

eligibility and aacant of payaent to or en behalf of 

individaals aade by the staff of the county departaent for 

conforaity with the aforesaid rules aall PBijalaUaa<~. 

Deteraiaations not in contoraity will be referrec to t~e 

staff by the ccunty welfare board for apftOfriate actioa as 

authorized by &&44 the board." 

Section 19. Section 71-217. B.C.I!. 19117, is a•ended tc 

read as follows: 

•7t-217. Staff personnel how selected. Faid~ and 

controlled -- disaissal. J1l Each county board shall select 

and appoint frow a list of qualified persons fur~isbed by 

the state department such staff pe~sonnel as are necessary. 

The staff personnel in each county shall consist of at least 

one qualified staff worker (o~ investigator) and such clerks 

and stenographers as •ay te decided necessary. If ccnditions 

warrant. the county toard, with the approval of the state 

departaent, aay appoint so•e fully qualified Farson listed 

by the state departaent as superwisor of it~ staff 

personnel. The staff person-nel of each county depart•ent are 

directly responsible to the county board, but the state 

department &fta~l---ave the aa•aa~ily *• ~ supervise such 
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county e•Floyees in respect to the efficient and ~roper 

perforaance of their duties. The county board cf ~ublic 

welfare ~ ~ not disaiss any aeaher cf the staff 

personnel without the approval of the state department~~ cut 

the state departaent shall haYe t•e aet~£ity •~ ~3 request 

the county board to disaiss any aeaber of the staff 

personnel for inefficiency, inccapetence~ or siailar cause. 

J1l Public assistance staff persoDnel attached to the 

county board shall be paid frca state public ~~ 

~sist~~ fund£T both their salaries and tbeir traYel 

expense57 as provided for in sestieas 59-538• 59-~39. and 

59-801. when away froa the ccunty seat in the perforaance of 

their duties~& but tbe county board of public welfare shall 

reiaburse the state departaent7 froa county poor funds7 

one-half of the pay•ents so aade to its public assistance 

staff personnel. excert that, onder circnastaaces prescribed 

by the state de~aLtaent. the reiaburseae~t by tbe county 

baaed of public welfare way be less than ant-half. All ether 

adainistratiYe costs of the county depart•ent sball also te 

paid fro• county rear tunas. 

Ql On or before thP. 20th day of the aonth followinq 

the acntn for which the fayments to the public assistancE 

staff personnel ct the ccunty were aade, the state 

defart~ent shall present to the county departaent cf ~ublic 

weltare a claim for the reguired reiabursewents. The county 
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board shall aake such reiabursements within ~wea•¥ t2ot days 

after the fresentaticn of the claiaA and the state 

departaent shall credit (add) all such rei•burseaeDts tc its 

account fer administratiYe ccEt~.·· 

Section 20. Section 71-222, B.C.!. 19Q7. is aaeoded to 

read as follows: 

"71-222. ~~---taaee ta ~e -~M<i-

e~peaii,vEee BYa~ete £f!R!l-1£~~_!!~~~-RY~g~!~-~92-!!!~ 

~~oditJ!ULUu_.E.J!B.!i£_!§§iS~!S!ivitig. {1) He beard 

of county coaaissioners in each county shall levy EeveeteeB 

~ 13 0 5 aills for the county rccr fund as provided by lav7 

or so •ncb thereof as •ay be necessary. The boaxd sball 

budget and e~rend sc aocb cf the funds in the county poo~ 

fund for ~ ~g1lic assi§1!!£~ purposes ~~~ as vill 

enable tbe county veltare derartaent to pay the general 

relief activities of the county and tc reiaburse the state 

departaent for the cconty•s proportionate share cf the 

adainistrative costs cf the county welfare depart•eot and cf 

all putlic assistance and its proportionate share of any 

othe~ ve~ £]tlif-!Ssista££~ activity that aay be carried 

on jointly by the state and the county. 

(2) The di'CUnts set up in the budget for the 

reiaburseaeots to the state depart•ent shall he sufficient 

to •ake all cf these rei~turseaents in full. !he tudget 

shall •ak~ sepac~te provision teL each one of these public 
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assistance activities. and proper acccumts ~hall te 

established fer the fmods for all such activities, 

(3) As soon as the pceliaiaary b&dqet provided tor in 

ee••i•• 16-1903 has been agreed upon. a COFJ thereof shall 

without delay be aailed to the state de~a~teeat. and at any 

tiae before the final adopt i·ot~ of tlae bu4~t. tlae depu:t-aeD t 

shall aake such reccaaendaticne with regard t~ changes in 

aay part of the budget relating to the cconty fOOr fund as 

considered necessary in crder to enable the ccunty tc 

discharge its obligations onder the P~lie WeltaEe &s• 

IDU!U~umance b11§-

(4) the state departaent sball proaptly exaaine thE 

preliainary budget in order to ascertain if the aaounts 

provided for reiatorseaeots tc the state departaeot arE 

likely to be sufficieot7 and shall notify the county clerk 

of ~ ~ findings. 1be board shall aake such changes in 

the aaounts provided for reiaburseaents. if MlJ arE 

required, i2-2k~ that the co~nty will te able to wake the 

reiaborseaents in full. 

15) The board of ccunty ccaaissioners aay not aake any 

transfer froa the aaounts budgeted for reiabureing the statE 

departaent without having first obtainEd a stateaent in 

writing froa the state departwent to the effect tbat tbe 

aaount to be transferred will net be required during the 

fiscal year for the purFcse~ fer which the aaounts were 
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provided in the budget, 

(f} lo part of the county fCCr fund, irrespective of 

tae source cf any part thereof. aay be used directly cr 

indirectly for the erection cr iaproweaent of any county 

building so long as thE fund is needed for general relief 

expenditures by the county or is needed fer paying tbe 

county's proportionate sharE of fUblic assistance7 or its 

proportionate share of any ether veltawe RJk!i£ aEsistl~i 

activity that aay be carried on jointly by the state and the 

county. Expenditures for iaproveaent of amy ccuoty buildings 

used directly tor care of the peer aay te aade out of any 

aoneys in the county poor fund, whether such aooey& are 

produced by ~i ••••••eea f17J aill Ji~!ill levy ~rovided 

for in pa&a,Eaph eee §Y!§££!~ 11) of this section 01 frca 

any additional levy authorized or to be aathorizea by law. 

Such expenditure shall te authorized only when any count} 

building used for the care cf tbe pocr aust be iarrcved im 

order to aeet legal standards required for such buildings by 

th~ departaent cf health and envirouaental scienceSy and7 

vheu such expenditure has been apfrcved ty the state 

departaemt." 

Section 21. Section 71-226, B.C.!. 1947. is aaeuded tc 

read as follcvs: 

n71-~26. ~leBt asts PrangRl~!!__obt!!n!g!!___Q! 

E~c assjstan£!_!_Jl§deae!RQI• Whoever knowingly obtains 7 
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or atte•pts to obtain7 or aid57 or abets any perscn tc 

obtaiu.L by aeans of ~ w~llfully false statement or 

repr~sentation or by i•Ferscnation7 or ether fraudulent 

device, public assistance to which he is not entitled7 2I 

assistance greater than that tc which be is justly 

entitled~L or whoever aids or abets in buying or in any way 

disposing of the property, either personal or real, of a 

recipient of assistance without the consent of the county 

department and with the intent to defeat tbe putfcses of 

this act7 slloall lie i~ guilty of a •isde•eanor. IR assessing 

the penalty.L the court shall take into consideration, aacng 

other factors, the aacunt of aoney fraudulently recei•ed," 

Section 22. Section 71-230, R,C,B. 19Q7, is a•ended to 

read as follows: 

R11-23(J. !let hod of issuing assistance grants 

r~i•butseaent. +atJll Checks ill pay•ent of public 

assistance, with 

tbe e~cepticn of general relief, shall be issued by the 

state depa~t•ent upon approved certificates cf award and 

reports of changes of such eligible granteeE as are 

forwa~ded by tbe ccunty departaent to the state department£ 

and all sucb checks will be •ailed to the indi~idual 

recipient or the approFriate vendor. !~e checks in pay•ent 

of public assistance shall be issued in the full approved 

amount for each eligible appro•ed grantee~ and the original 
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aonthly payaent shall be froa the state public ~~ 

!§sistanc~ accounts, All public assistance checks shall 

represent cash on demand at fnll far value to tbe recipient 

and vendor. 

~tilt Whenever the state departaent, acting pursuant 

to standards established by ~ !A~ depart•ent, ~ 

deter!in~ that any otber•ise eligible recipient 

of ~e 2id=!~ assistance, aid to tke needy blind, 9t 

aid to the peraanently and totally disabled7 bas, ty reascn 

of any physical or aental condition, such iDability to 

aanage funds that •aking pay•eats to hi• would be contrary 

to his welfare, the departaent aay~ under standards 

established under the state plan, aake the public assistance 

pay•ent on behalf of such recipient to another person found 

by the departaent to be interested in or concerned with the 

welfare of such needy individual. Before sucb rayaents aay 

be paid to such ether person, such person shall give a bond, 

vith adeguate co~porate surety and in fora to te aprro•~d ty 

the state departaent, running in fa•cr of the ueedy 

individual and the state cf !cntana, conditioned upon the 

faithful use by ~ucb other person of the funds for the 

welfare of the ~ neeJj indiYidual. Such bond shall be in 

an a•ount equal to si~ ~ tiaes the aaount of the aoatbly 

payaent involved. 

Mlll on or tefore the ~•eatietlo l2!h of each •onth 
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the state depart~nt ~ shall pres~t a claia for 

rei~weot to each COUII'tf depart•ent tor its 

proportionate share ot ptrblic assistance granted in the 

couaty to recipients during the •ontb and tor Yendor redical 

pay-.ntl! vade on behalf of recipients in tile preYi·o1!s •ontb. 

Th"e county depart'.ent ~ .§h_a11 BDk1! iNN !J1s reill't'urs8ftnt­

to the stat'e depart~ntnt within ._ • .,.. f·2QJ- days after evelt 

ill clai• is presellted. ,.. 

see·tion 23. Section 71-233.1. B.C • .II. 19tl7, is aaended 

to read as follows; 

'"71-233. 1. Investigations and epfc:rceJND:t a01~ ty 

departaeat of reYenue s&a~ee&e&fl iloRiia••· lheJt re<Juested 

by the departaent of social and rehabilitation services. tile 

depart•ent of revenue shall aaya t•e , ... ~ aal iV'IIf ••: 

~~l iaYestigate matters relating to public walia£e 

assistance and Yendor payaentsA including bat not liwited tc 

t•e claia·for an acceptance of valfa1'e J?!lli~illi!.!!!S! 

benefits by welil;u;e E!Bli£ assistaqc~ recipients, aod tbe 

receipt aod disbursal of veihR 1!!Mic as;;isniiC! f·onds l::y 

state, county~ or other governaental agencies; 

~Jll institute civil or criwinal actions in the 

appropriate courts to enforce tile velfiaH J:Yt!lic: ·H~i§lll!S! 

laws and violations tlrero=of. ~ 

Section 211. Section 71-233.3, B.C.!. 19•7, iE a•ended 

to read as follows: 
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•'71-233, 3. Infot•ation aade available to dapartJMnt cf 

re"-~Jue. (11 The departaeot cf sccial a11d rehabilitation 

sery~ces and its local units shall .... awaila~le to the 

depart~nt of reveoue inforaatico contaiDed io tbe 

~ic aasiatanc~ files pertineat to the ia.estigaticos and 

judicial actions desc:ribed in see4~•• 1 ~71-233.1-j. 

(2t· I!Yery other state.- county • or other gcvern•ental 

&9eDCT shall aate available to the agents or attcJ:Deys of 

the departaent of reveau~ all records. files. •e•ora0 da, 

for-.._ or other papers relating to public: i!Hiill!t.!<i 

aatters. iacluding incoae taz retnras filed with tbe 

d~t-n.t of reYenue.• 

Section 25. Sectioo 71-302.2, B.C.!, 19117. is aaended 

~ read as follows: 

•71-302.2. Residency reguire•ents. JJl lny persoa 

other¥1se gnalified wbo sakes his hcae io 

!fontaDa vith tbe intent to becoae a resident shall be 

eligib1e ro:r general relief. Of CD the filing of his 

application in the ccuaty of resideacer *'e A-99tlifie~ 

applicant'§ ~!X!l~!l!ef assistance sk•ll be paid entirely 

froa state funds until be ba~ resided for ~1+ ccatinucus 

year at which ti .. be shall tecoae 

a financial responsibility of tbe county in which be resides 

a-t tit@ ezpiration of the eae 11) yen; 1-yea! feriod. l 

person vbo leaves tbe s•a~e-e4 !ontana vith the intent to 
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resi1e in another stat£T and later returns to reside in ~ 

st,at.e ef l!ontanaT ~__.__._._. !§__s;onsidered a new 

resident to~ the purFcses of this act. If a recipient aoves 

frc• his criqinal county of residence to reside in anothe~ 

county, he shall continue to be a financial resFo~sibility 

of the original county of residence for ~lt year fro• 

the date of his change of residence. If during this ~ 

~ 1=1~ period7 the individnal resides in several 

counties, he shall beccae a financial responsibility of the 

ccunty in which be resides at the eipiraticn of the &&e--~+t 

~ 1=!~ period. County 1edical assistance under ~~i~ 

11-308 shall not be entitled to be paid froa state funds. 

J1l If a perscn is absent froa the state voluntarily, 

he shall &e is ineligible for general relief in tJoe Et.at.e ef 

~ontaua. Aliens found to be illegally vithin the Dnlted 

States ~ ~ not ~ eligible for relief fxca state 

funds. 

Jll Rec1pieDts of public assistance who beccae wards 

or patients in a licensed nursing hcae cr hos~ital, foster 

ho•e£ cr a Fti~ate charitable institution shall have the 

county share of financial Farticipation fdid e~tirely fro~ 

state funds fer &e~1t year froa the original date of 

entrastaent cr the original date cf state t:Esidency, 

vbichever is earlier. At the ex~iraticn of such period, the 

a~p·o~riate ccunty£ as defined ty the following guidelines, 
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shall becoae financially resfcnsible to the extent of its 

legally required share of participation. 1he county in vhich 

coa•itEent of an adult is initiated .!.s 
£Qn§idered the county of financial responsibility eicept 

vhere court decree declares the residency to be otherwise. 

~ When an adult is transferred fro• a facility or 

institution to one of the abcve-enuaerated facilities, the 

county vhicb initiated the original ccaaitaent shall •• 

~ is_£Q~sidered tbe county of financial responsibility 

except in the case of an adult transfer froa an out-of-state 

institution, in vhich case the county in which the facility 

is located aaall •e seeaea !§__£9P!1S~~ the ccunty of 

financial responsibility. In all cases vhere a ainor patient 

or ward is involved, tbe county of financial responsibility 

~~ is the county in which the Farent cr guardian 

resides. ~ If the custody of a •inor is enttu!ted to a 

state agency, the agency ll.l aake a 

reasonable declaration cf the county residency cf itE ward 

using applicable guidelines enuaerated in this section. A 

person vho reaches aajority in an institnticg~ ~~ urcn 

release and restoration tc ccapetency, have the pewe£ te lll 

deteraine his own county residency. ~ncb {erscn shall 

continue to be a financial responsi~ility of the county 

which initiated the original coaaitaent fer ~~1t year 

froa the date of release, at wbicb tise be shall tecc•e a 
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finaJ)cial resfonsi..bility of bi.s ne-. couJ)t}' of z:esidtlllce. 

ill IIOJI.I:.esid_ents or ill tei:.s~at_e tr¥AAell.ts aay I:ecei:r,e 

tea,por.ary relj,ef .fr<Ut ccG,Ilt}' flUids i.JI caA4.1ii of e.Kti:e•.e 

aecessity and destitution until they ~ !A~ returned at 

state expense to their state of r.&Sid.l!,nc_e oa: cr.:igin. aedica,l 

expenses arisi 11.g f I,Q,Il ~~;cci du.ta.l i,JijAA.f to in ters_ta te 

transients s,lla,ll ~ p,a.id fr.:o• coullt}' fund.s aJ!Il rei,atlli:!io64 ty 

the state OfOD sohais~~op of a Froper cla~•· 

m !Interstate ti:aQ,s,.i,ellt~, il.S the tAal;!l is D~d in 

th~s act. is defined as an individual who bas ~igned a 

declaratioa t-JJa.t ~ is unalll,e to pay fer hi$ OJJ.ll nacess:ities 

o.r transport_4lion to retllUI to hi..s state of residence or 

origin and is en r.:oute tc a point c~~ide ot th~ state, 

being u~le, due to 11nexp.cted disti:ess, to reach his 

destination. • 

Section 26. sectioJJ 71-303, B.c.a. 19JI7, is aaended to 

rE.ad as fallc.11.s: 

•71-303. Eligibility fo.r ge!!!i!£al r.:e.U..f - ta..sed 2.!! 

investigil_tioJI of .re.sources. An applicant fo.r geuenl_ Jelie.t 

assistallce£ tnc1udiJJg a~ical ~~ and ~spitalization~ 

shall be eligible to xeceive assist a DC;e only atter 

investigation hy t~e ccuJity departaent ~e.eals that the 

incoae and xesonrc~ are :iasuf~ic:ie~t tc p~vide the 

necesaities of life~aft4 assist•••~~ l§sistance Eball be 

pt:avided to aeet a ainhua subsistence CQ.apatitle 11itb 
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d_eceJ;J.cy aJid health." 

Section 27. section 71-3C5, H.C.ft. 1947, is aaended to 

xtta.d a.s fo1lovs: 

•71-305. ~ !!gll of §sqal consideu.tio_D. fe.rsons 

eli_gi_ble for and in need of ge11era;! I:eliet aa.ll ae, •hethez: 

eaployable or uQ,eaplo}'able, §Uti be given equal 

c,o.o:;idet:a tion for public assistance as these F~rsons 

eli,gj,ble for assistance under ather part~: of t_his act." 

S_ectio)l 28. Section 71-3.0f, l!.C.ft. 19,47, is aa.eniled to 

~;earl as fallows: 

"71-306. ll:i,41it ef li_eae_i-ll.!l Gr~_Yaaces CC.J!g;J:II..!!I,9 

geae&tl relief papi§ta»ce. Individuals ox coaaittees with 

cP.,apl.a~ts or grievances cancernillg guetal relie.t 

~~tance aay present their coa_p1aint..s or griev.<Ulces tc 

eithe.r th_e county board or the state dep1u;t,aent~ aJid due 

consideration shall be given all fi:Oven facts fresented ty 

the individuals or ccaaittees. The count} board or the state 

d.e11ar~ent s:hall t_a.ke action to relieve situations brought 

to their attention onder this section to tke eatent of funds 

avail.able." 

Section 29. section 71-307, B.C.ft. 1947, is aaended to 

read as follows: 

•71-307. Relief by check cr dishu.rsing ot:ders. (1) All 

S§neral relief disburseaents by county defa~t~ents cf fuhlic 

~elfare shall be by •arrant or check. Bol£ver, if the ccu~ty 
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welfare departaent finds that a recipient is in the hatit cf 

dissipating gene!£! relief allowances instead of using thea 

for the purposes intend€dT or that for any ether reason it 

is better for the recipient and his fa•ily tc receive tbe 

allowance through distursing orders, then disbursing orders 

shall be used instead of cash payeentst ~wt all. All such 

disbursing orders must De written in such fer• that the 

goods and merchandise to te provided aay be furnished by any 

regular dealer in such goods and •ercbandise within the 

county. A recipient of general relief aust register for 

e•ployment with the State Eepleyaea\ ieE•iee §!.!~ 

eeploraent service and eust accept afailable Elfloyaent 

within his or her capabilit~. Befusal to accept such 

earlcyment will render the recipient ineligible for further 

general relief assistance. If the county bas wcrk available 

which a recipient of general relief is caratle of 

perfo•aing, then the county departeent of public welfare may 

requi•e the recipient tc perfora the vcrk at the prevailing 

rate of wages paid by that ccunty for similar work~ to te 

paid froa the county poor fund in flace of granting hia 

general relief. 

(2) The county department cf putlic welfare shall 

provide coverage under the ie£klea'e ~s~ers• Coerensation 

Act for those recipients of general relief working under the 

pravisious hereofT and 1ay enter intc such agree~ents with 
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the dh·ision of II&Ekaea •e l!!;!rkers• COBfeDsation of the 

departaent of labor and industry as aay be necessary tc 

carry cut the provisions of this section. 

{3) lny recipient of general relief who is subject tc 

the previsions of this section and who without cause refuses 

to perfora work assigned to hia as hereio provided7 shall 

lose his eligibility for general relief fer ~1t week for 

each refusal." 

Sectioo 30. Secticn 71-308, R.c.a. 1947, is aaended to 

read as follcws: 

"71-308. llellieal £ountl t~ _ _E{oYid~--·~~! aid and 

hospitali2ation to indig£B!• (1) lle4isal AJ£iit as provided 

in other ~§_Qi_this act. eedical aid and bospitali2aticn 

for nonresidents within the county and county residents 

unable to pro•ide such necessities for tbeaselves are tbe 

legal and financial duty and responsibility of the board of 

county coaaissioners. e•sep• aa ••ae£aiae p&e•iiell ia etaeE 

paEts at taie ast, payacle froa the ccnaty poor fund. !be 

board cf county ccaaissioners shall aake Itcvisicas for 

coepetent and skilled •edical cr surgical services as 

apfroved by the department of health and envircn•ental 

sciences or the state •edical associatioo7 or in the case of 

cstaopathic practitioners by the state osteopathic 

association cr chiropractors by tbe state chircfractic 

associationT or optcmetrical services as afproved cy tbe 
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Bontana optoaetric association -and deetal serYices as 

app~oYed by the dental-asaociation. ~&edical" cr •aedici~e" 

as used in th:W>.....,. ,§es:tig,9 li'efeJ<s to ·the heuiag -art .as 

practiced by licensed practitioae~. 

(2) The ~rd. in arrengiag ·for,aedical cali'e fer those 

unable to pro11ide it tor th ... e.lMJO, aay lutve the care 

:prodded by tile paraiciaas ·•Hoi.-iled j~y tlle :bcau:d vbo .sluall 

be kncvn as coonty physiciaas •r·depaty couaty·phys~ciaas7 

and •aY fiz a rate of c~a.ation £or t~e faraishing of the 

-aedical atteaO.nee. 

(3) Tbe b<Nlrd .af c-!Jt.y c-iuioaen ahaU .aalle 

suitable arr~qeaea~ t4 pra.i4e restectable burial for 

~onrestdents ~itbin the eooa~y . ._d caun\y resideatJO for abca 

such ex-penses are not otlaerwi-ae ·A'11aild1le. 

(II) The departaent of social a ad relaabili tation 

services .ay proaulgate rules tc det•~ine .under vhat 

ci~cuastances persons in the county a~ uaable to proYide 

aedical aid and hoapit.ali·aation for tllea-1-Hs, illcluding 

the power to define -tbe teaa -aedically •~"£ ~•••~ee&, 

•••••••• _.... ~! ;defiaition _, &4t all- .payaent hy a 

county tor geaeral assistaace-acdi~al for F•rsons whose 

iDC4ae ezceeds ·•hFBe .haaiaee .pea .. .- (lOOit cf tile 

liaitation fer obiiaiai-ng r•galar ccuJtty ·94aeral Wi!!! 

assistance. 

{~) In any case"~bere the county cr state pays aedical 
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ezpe~ses or hospitalization for an individual. the county ex 

.-state is subrogated to the claias ct the physician cr 

·hoapital to the ezteat of payaent.• 

section 31. Section 71-311, R.c.B. 1947, is aaended to 

read as fellows: 

•71-311. Grants froa state toads to counties. 111 If 

the ahcle of a eia til ail* ~3.}-till levy ••t•••••~* 

-~ aheie ef ~•• pee eapi•• lea authcrized by eaii eeeliee 

71-lO&r and the inccae to the ccunty poor fund frca all 

otl•er soorces eaall P•••• ll iaadeqaate to pay tc:r the 

general relief in the county actually aecessary aad tc aeet 

the county•s proportionate share of public assistance and 

its proportionate .share of aay other .a.~ ..... all! is 

assistauc~ activity that aay be carried en jcintly ty tbe 

state aad the county~ and if warrants upon the ccucty pee~ 

fund can no longer laafully bE issoed to aeet tbese chargE~ 

and if the board of county coa•issiouers is vmal:>le tc 

decla~e au eaergency for the purpose of pxoviding additional 

funds or tc provide additional faads frc• any ether sourC&f 

·and if the county bas in all resrects expeaded t~E covnty 

poor fund only for lawful purposes~ and if all cf these 

coaditions aet&ally ezist in aoy ccuuty of the state, then 

tlte state departaent shall, -•• lUI fa~ ipsofar as it has 

fands availatle, coae to the assistance of such ccunty7 in 

the fcllo~ing sanner+L 
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Jll ihen the county in question has subaitted proof to 

the state department~ through such reports as it aay require 

and through other evidence that •ay be ~ £S~£i$!!~£ 

necessary. that these conditions ezist. tben the state 

deJ'artaent ••Y aa•eeEiee *~e e*•'e &e,aE*•eat !L...l!.!!!!!£tl~9 

to issue a check to the county t~easurer of the county for 

general relief purposes, and the county depart•ent of public 

welfare shall aake the disturseaents of these state funds 

for general relief purposes vitbin the countJ, These 

grants-in-aid froa the state departaeat aay be ased for any 

relief activity lawfully conducted by the ccanty. including 

•edical aid• hospitalization£ and institutional care; tat no 

part thereof •ay be used, directly or indirectly, to pay for 

the erecticn or i•prove•ent of any county building or for 

furniture, fistures. appliances£ or eqaip•ent for any such 

building. 

J1l I•aediately UfCn receiviog ootice that such 

grant-io-aid nas been •ade by the state departaeot, ~~ 

~ -~· &8•!~ the board of couoty cca•issicners ~~ ~£~!! 

adopt an e•ergency budget in accordance ¥ith tbe prcvisicns 

of BIIB.illll 16-1907 but required tc 

publish any notice of inte~:ticn tc adoft such etergency 

budget or •e held a beariog t~ereon. this e•ergency tudget 

shall afFropriate the vhcle aaouRt of tte geoeral relief 

grant from the state aefartment fer tbe •arious classes 'f 
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expenditures f~o• tbe poor fund fer which the grant-io-aid 

was •ade by the state departaent. ~he aooey received through 

such general relief grant frc• the state departaent shall be 

placed in a special poor fund accouot kept separate and 

distinct fro• the !'CCI: fund accounts arising u~:der the 

original poor fund budget. aod all ezpenditu~es frca this 

special poor fund account shall be aade ty a separate series 

of warrants or checks.• 

Section 32. sectioo 71-3111, B.C.!. 1947, is a•ended to 

read as fellows: 

"71-314. 
~~ ... ..,.:t._ ____ .....__... _ ....... . A!SS~!__s! __ g~~£2! 

relief a;sieta~£!- to be deterained b~_£g~~_£g!xd. the 

a•ount of ~S~!_~iet assistance granted any rexscn or 

faaily sball te deterained by the county board of public 

welfare accoxding to the rules aai £e!alatiea& and etaodards 

of assistance established by tbe state defartaent." 

Section 33, Section 71-501. R.C·"· 1'117. is aaended to 

read as follows: 

"71-50 1. "Dependeot cbi ld M defined. (1) ~ The ter• 

"dependent cllild"~ for welfu:e £Y!lic_!§2ista~ FUrfCSeE~ 

•eans,;. 

~atJil a child under the age of ei!8teee~1BtT~ cr 

~J!!l a person under the aqe of *weaty eae ~21t whc 

is a student under the regulaticne prescribed by the state 

depart•ent. 
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Jli ~ lli eio.Ui£:11;11 £!ill t-lill.lU ,;1;11:5 2! B J!illll 

llboYe) anst be depri:-_ed cf J?iliE.ntal suppcrt c.I car<e t:y 

reason of tlle death, ccnt;iJln_ed abs___gc.e fro"' t.be b~e. 

continued _une•J?lcraent, or pbysi~lll or .aental i}I.Cafaci ty of 

11 parentT and 11tloe is ~~ ~e UyiBg 11it,b U .. s filthec, 

a other. grpljl.fj\.4\e~ _. _gr.a.~_ot~e_r, b.r.other. sis~:r, 

stepfllther, stepaotber, steJ?brotber, stepsister, uncle, 

aunt, D.eph,-v, niece, or fi;rst COUSib ill a Fl~e of 

residence aaiatained bJ one or vore of such relatives as his 

or their ~· ho~. 

(2) lid to dependent children vaJ not be denied to or 

for tile care of chilllrell ~tho !IOUld o~-~J:IIi~ ~ e11tit~ to 

$Ucb aid uDder the la!ls of t_his state br the fact that the 

child is living in tbe boae of his ~ fatherT vhc is£ in 

the opi_Dion of the cou11t7 beard of paJ;Ilic .11elfau of tbe 

appropriate co~tJ~ either nneaplnyable cr 11bo is bonestly 

and responsibly see-ing J?rcfer e•FlCJ,ent and is VDoble tc 

fiDd such eaplcyaent ~ Q[ PJ the fact tf4t the child is 

lidng in the boae of a bead of a bo11sehol.d 1111.0 is-. ;tt tile 

tiaET recei•ing job traiaing a~~ the livs of thi~ state; 

nor ~ UI the beneti~!i viliob v<;>uld ct.her•Jse accrue tc 

the child for aid to !Jepe.D_dent children un~r tlle laws of 

t~e state be reducell ty reascD of any such cause. 

(3) I'rif.~u:y factors ia deteraininq 111hethez: a father i.s 

honestly and responsibly seeking eiplcy•ent include his 
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villinqness to register for e•~loy•ent with the departaent 

of labor ii.Dd i.Ddnstry.r. if that departaeDt has a 

J:e.preseDtatiYe ill bis county of residence, and his 

11illingn.ees to accept evploy•eDt in •hicb lle is able to 

eng;~ge .ni~ vill iDcrease his ability to aaintaio hi•self 

ud Jlis fa•ily. 

(4) 1he state depa.rtaent ef sesi~l aai Eeha~ili*~ 

seev;ieee aay establish additional criteria for deter•i11ing 

11het~er a fa.ther is ho~~estlr and respoa!iibly seeking 

evploJvent. • 

SectioD 311. SectioD 71-509. B.C.B. 19Q7. is a•ended to 

read •• follo11s: 

•71-509. Periodic recoasideratioa aad chauge~ in 

aaount of assi!ltaoce -- aJ?pcintaeat of guardian or ~y•ent 

to aaother person. lll All assistaDce grants aade under this 

chap~er shall be recoDsidered by the count} departaent a.s 

frequeDtly as may be required by tbe rules of the state 

departaent. lfter sDch further iaYestigatioa as the county 

departall!nt aay 4ee. £2Asider aecessary cr tbe statE 

departaent aay require, the a•ount of assistance aay CE 

chan9ed or assistance •aJ te eDtirely withdrawn if the statE 

or couDty depart•eDts find that the child's circoastances 

aave altered sufficiently to •arrant such aationT& ~Eeviieio 

•eweve£~ t~at it If tbe county de11artaeDt, afteJ:: 

investigation, finds that any recipient i£ not utilizi~g the 
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qrant adequately fer the needs of the child cr children~ &£ 

is dissipating such grant7 or refuses a~ fails tc accept 

e•ploy~ent or t~ainlng& and payaents aade tc him wculd not 

be used in the best interests of the child or children1L the 

county depart•ent •ay request the county attorney tc file a 

petition in the district court for the afpclntaent of such 

recipient as guardian of the assistance g~ant in tebalf ct 

tbe child o~ children. Such petition shall set fcrtb tbe 

facts warranting such appointJent. lotice of the bearing on 

such petition shall te served upon tbe recipient and the 

county departsent net less than fi•e (5+ days before the 

date set fo~ such hearing; such petition •aJ be filed with 

the cle~k of the district court and all process issued and 

served without Fay•ent of costs. If upon the bearing of such 

petition the court is satisfied that it is fer the best 

inte£ests of the child or children7 and all parties 

concerned7 that such guardian be appoiated, he shall crder 

such arpointaent7 and may require such guardian to render tc 

the court a detailed ite•iz~d acccunt of eipenditnres cf 

snch assistance Fayaents at such ti•es as the conrt •itf <h!e• 

£Qa§idg£§ advisable. 

J1l It is the intention of this ~ sectio£ that the 

guardianship herein ~rovided fo~ shall be a special and 

limited guarcianshiF solely for the fUrFcse of safeguarding 

the assistance grants made to dependent children, Sucb 
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guardianship shall terminate upon the ter•ination cf such 

assistance grant7 cr sooner en orde~ of the court, UfOD good 

cause sbcvn. In lieu of ~e guardianship proceedings, 

payeents eay be aade in behalf of the child cr children tc 

another perscn found by the £2£ll!l departaent tc l:e 

interested in or concerned vith the •elfare of such needy 

child or children in accordance with the rules aM 

Ee~al~~ieas established by tbe state depart•ent. ~!1~-§~~ 

~nts •.!!IJ!~id to SU£b ether perS!?!c sucb~.fl! sball 

give a b2nd, vitb adequate co~~§Ut&ty and_i~-1£I~!~ 

~~individual and the stat~_£i_!onta~a. conditioned--S£Q£ 

~~k!al__Y§~1~ such other person ct the f~£_12!_1!$ 

~~!f2;~_g£_1~eedL_individna!. ~nch 1~2-§h~jl__B~-i!__~~ 

noon.!_egual i2-.ail._ti!~ll!~lll_2L!!!~!<IIthlLI:ll!.£!!! 

involv~ ... 

J2L P£eviaia~ aewev~~ ~~ federal lav 0.[ 

regulations peEait ~ requite, any a•ount ~. saa ae~ 

e•aeeaia~ eae a~tail£ea liella£e CIHQ,QG) i• aay eae (1) 

<MJ.eaaaF }'eaE received by an enrolled •eaber of a recognized 

Indian tribe as ~er ca~ita payments or a share in the 

profits and receipts frca t~ibal lands and interests cr 

tribal enterprises &ft~J, !gY not be used to decrease the 

avcunt of assistance received under this act, BEfeEe -&Vt~ 

j!a yiiSRts--~-*-~<l-HI-stie~~r-~~--~'E&&e-ENl;t 
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•i•e a ••••• •it• aie~98te ee£~a .. te eaE&ty aai ~ f•~• +& 

lie app£eYell lily tlt·a 11toate -41·epaM•-•• EaHi~ ia iaYeE at t.ll.e 

aeeiJ ~iiYi.,al aai ~e _..,. at •••'--• eeaiitieaei -.p9a 

••lfaEe ef till! ll'aii •••AJ i.,.i•i...,..h &•ell lla .. eaell ~~~ ia 

- ••••• a"a·aJ. ·•·• ai• -~) '4ii<IIN ·•a.e ••••fHI et tile -••toiy 

~., •••• i ......... .. 

Section 35. Section 71-710, R.C.ft. t~7. is aaended to 

read as follows: 

"71-710. Child rehabilitat~on. 'f.Jil! state de s;artJtent 

shall: 

~ill •••••.a ~~ all laas ~rtaining to childrl!n 

·an<i take tile initiatiYe in ell nthrs iu-.ol'ting the 

interest of ille<Ji ti:aa te, <tepe11'dnt. ne<Jlected.a and 

delinqael!t children where adegvate pro'ti'siou thenfor has 

not been aade bl law; ·~ 

Jll use funds a'tailable for cases vhere special 

aedical or aateria·l assistance is necessary to rehabilitate 

subnoraaJ. or physically handic-apped cbil<i[en and vhue it is 

not otherwise proYided for b] law; aai ae ••evaw 

Jll__£Q9E~rate for the pDrfCSes herecf with all 

reputablE ahHd h-el"Pioii'OI child-J:!d.ll!l.9 and elliU phei•~ 

child-flaciag agencieST~-!&9 

~j!l IR&peet. ·~!. license£ and supervise public 

and private infants 1 hcaeE'? ~!!.2 ehilll eaEiii'J £hll~!<ll.i.!9 
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and ahilil pl.aeia!J £hil£=Placipg instituticus and agencies.• 

section 36. secticn 71-901, B.c.e. 1947, is aaended tc 

read as follovs: 

"71-'!101. ieaeipt ai f•••• stat~t~~asurer tc recsi~s 

fupds. The treasurer cf the state of ftcntana is bErEtJ 

desiqaated as the appropriate fiscal officer ot the state tc 

reeei•e federal fanas. All •cney fcr~!j,£_!~£is~!!f~ 

~~ appropriated bJ the legislature 

paEpaeas. al.l aeaey recei'tEd froa the United States 

goYernaent fa£ palllia weliaEa peEpeeee, ...., 2I 

recei'ted froa any other source fa£ the ••E•e•e• eat fa£\• i4 

the P&8Mi& ialfaEe &at shall te paid intc the state treasnr} 

to the credit of the state departaeut.• 

Section 37. Secticn 71-11101. B.£.!. 19111, is aaended 

to read as fcllcwe: 

"71-1401. Definitions. As ~sed ill tbis act j;be 

fcllqwiaq definiticus~: 

( 1) "Vocational rehabilitation" and "•ocational 

reha:bili tatiou services• aean any services, ~rovided 

directly or tbrcuqh public cr pri-.at~ instruaentalities, 

found by the state departaent 

&eE"Yiae.& to be necessary tc coaFensate a blind individnal 

·tor his ewployaent haudicap.,. and to enable hi• to engage in 

~ reaunexative occuFaticn including'? tut act li•itEd toy 

aedical aud vocational diagucsis. vocational guidance, 

-56- liE 30 
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counseling and placeaent, rehabilitation training, physical 

2 restoration, transrortation, occupational and business 

3 licenses, tools, equipment, initial stocks and s~p~lies, 

~ including livestock, capital advances, maintenance, and 

5 training books and aaterials. 

6 121 "Rehabilitation S€rvices" aeans any ~ervices, 

7 provided dhectly or throng b public 01: private 

8 instruaentalities, found by the state departaent &f-&&64&1 

9 a&i ~eha~ilitatieR seEviaes to be necessary to coapensate a 

10 blind individual for his eaployaent aandicar cr tc enable 

1 1 hia to achieve the aaiiaua degree of self-care and to engage 

12 in ~reductive tasks, 

13 (3) "Rehabilitation training" •~ans all necessary 

,q training provided to a blind individual to coapensate for 

15 his eaployaent handicap£ including& but not liaited to~ 

16 manual, preconditioning prevocational, and suppleaentary 

1"7 training and t~:aiuing provided for the purpose of achieving 

1e broader or more remunerative skills and capacities. 

19 (Ill "Physical restorationn aeans any aedical, 

20 surgical£ cr therapeutic treataent necessary to correct or 

21 substantially reduce a blind individual's e•plcyaen> 

22 handicap •itbin a reasonable length of tiaeL including 7 but 

23 net liaiteil to-, aedical, p.sycbiatric, dentalL and .ourgical 

2~ treataent, nursing services, hospital care, convalescent 

25 home care, drugs, mcdic3l and surgical supplies, and 
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prosthetic appliances, tut excluding curative treataent for 

acute or transitory conditions. 

(5) "Prosthetic appliance" means an artificial device 

necessary tc SUffCtt or take the place of a part of tbe body 

or to increas€ the acuity of a sense organ. 

(6) "Occupational licenses" aeans a license, ferait, 

or other written autbority required by any governmental unit 

tc be obtained in order to engage in an occupation. 

(1) "Business licenses" aeans any license, Ferait, cr 

other written authority required by any gcvern•ental unit to 

be obtained in crder to engage in a business. 

(8) "llaintenance" aeans acney fayaents not exceeding 

the esti•ated cost of subsistence during the provision of 

vocational rehabilitation and rehabilitation services. 

I'll "Blind individual• aeans an individual ~hcse 

central visual acuity dces not ezceed 2C;200 in the better 

eye with correcting lensegy or vbcse visual acuity is 

great~r than 2C;2CO ~ut is accoapanied ty a li•itaticn iD 

tbe fields of vision such that the widest diaaeter of tte 

visual field subteods an angle no greater than 20 degrees~ 

or who has other eye conditions which render vision equally 

defectivet or whc has an eye conditicD vbich will cause 

blindnes£." 

Section 38. Section 71-1516, B. c. 11. 19 ~ 1, is aaended 

to read as follows: 
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•71-1516. Eligitility reqoiresellts Hi! ~'* 

asaiataasa. !eaical assistaece shall be granted in rebalf of 

all persoas~ 

J1l vbo reside in the state of !cntana, i»cludin~ 

residents tewporarily abseat froa the state~ aad 

J1l who aeet any of the folloa~'g reqaireaents: 

~J!l ~ receive all or part of t~eir inccae froa 

the feie .. llf aieei tmnllt-•uea fnblic assistaDcE 

prograas: old-age assistance, aid to the blind, aid tc 

depeedent childrea, and aid tc the peraaaently and totally 

disabled; 

~1~ ~ pe~eeas, ••• UfCD aFplication, voald be 

eligible for fiaancial assistance uader auy cue of tbe 

~lly aiiei ~£~Y-~ide~ prcgra•s referred tc above; 

+ltJSl voald be entitled to finaDcial 

assistance nuder ODe of the !ed£.U!ll=~!9 

categories exceFt that they do not aeet tbe dnrational 

resideuce reqnireaeDts or ~:elative respoDsil:ility 

reqnireaemts of aay of the pahlic assistamce ~rograas ahove 

euuaerated; 

~~jgl P~ A[£ in aedical instituticns ~ ~nd if 

they were no longer in such institution• would be eligible 

for financial assistance under one of tbe abo•e rrograas; 

~ji! ill ehili£e' !~ under t~eaty eae .&& ~1--~!I2 

2!_2~g aeet tbe conditions of eligibility in tbe state's 
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plan for aid to depeudent cbildrea, other thaa with resfect 

to schoo.l attendance; 

-i4t-itl Ill ehilhea s!! uader tveaty eae vhe a~e lJ 

year~tg~~g in foster care nuder the surervisicn of the 

state; 

~~ ~ peEeene whesa ~ incc•e ._ less tbaa ~ 

haai~ei thiety theee aai eae thi~d peE s~1J3 1!3'+ cf 

the aaounts specified as aaziana incoae levels for teiuallJ 

~ ~ertlli-aided categories of assistance; 

~Jil. All aeiieally aesiy ehiliaea !lll onder 

.,.,eaty eae f21t- as detiued 

by the ~ departaent of social and rehabilitation 

services; ~ 

~lit Ill &hil4£ea ~ onder tveaty eee ~21t ~ears 21 

~ ~ were in foster care uader the sorervisicn of tbe 

state, and .&& have been adorted as •bard-tc-flace" 

child rea. • 

Section 39. Sectiou 71-1903, R.C.B. 19q7, iE aaeBded 

to read as follows: 

•71-1903. Application for ftctective services 

eeR~•••e depaE••••t a& !•a£iiaa &E t£astea ieeisiea as te 

eli!i~ility. (1) Protective services •ay be frcvided en a 

voluntary basis for aoy develof•eatally disabled person who 

regu~sts them for hi~self or at tbe request of any 

iDterested persoDy when the depart•ent deter•iues that sucb 
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p~rson is a develop•entally disabled Ferson vbc would 

benefit fro• services provided in this act7 and that the 

deFartment is currently able tc sur~ly services to such 

person, ~ farent •ay name the department ae gaardian of the 

•ea~~~ g~Y£!QE~~~~ll1 disa~led person in his will. A 

Farent may also naae the deFartaent as guardian or trustee 

of the •ea~a~l~ gg!elopmeQ!~!!I disabled person7 tc assuae 

such duties during the f~ ~~ lifetiae, Voluntary 

services aay be discontinued upon the written request cf the 

ward or any personal ~epresentative cf the ward. 

12) Application for protective services under this act 

shall be •ade to the aesigaated field staff of the 

defart•ent or other designated state agency in the county in 

which the applicant resides, and the application shall be 

trans•itted proaptly to the depart•ent, Such ap~licaticn 

shall be in writing or reduced to writing ia the •anner and 

upon the fora prescrited by the departaer.t and shall contain 

the naee, aqe, and residence of the applicaat and such ether 

infor•aticn as may be required by the rules ----~~._~ 

cf the depa~t111ect. The rules aM- ~e~\lla\i.1HHS cf the 

departeent shall siaplify the apflicaticn process in ordeL 

tbat prctective services •ay be furnished as ~oon as 

fOEsible. !dequa te 

d~fartaent to insure 

fLOtectiYE S€EViC€S 

safeguards shall be established by the 

that col} eligible perscns rEceivE 

upder this act. !he defart•ent shall 
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notify the applicant and tbe designated field staff of the 

deJOart•ent or 

its decision 

services .. " 

ether designated state agency in writing of 

concerning eligibility far prctective 

Section qo, Section 71-2304, E.C.K. 19117, is a•ended 

to read as follcvs: 

"11-2Joq, Definitions. ls used in this act !he 

fc!!cwing defiai!iS£§-A££li: 

!1) "Depart•ent" •eans the derartaent of social and 

rehabilitation services. 

12) "~dnlt fester faaily care ho•es" •eans (rivate 

boaes owned by one or eore persons eve£ \Ae a~e et £i!A\Eee 

~ 18t J:~~g!_age or elder wbic.h offer ligb t personal care 

or custodial care to aged persons or disabled adults who are 

not related tc the cvner by bleed or •arriage. 

!31 "Aged person« •eans a perscn defined bf the 

depart•ent as a~ed. 

14) "Disatled adult" eeans a Ierscn eveE \he -e~~-~~ 

ei!Ateea (18t ~!§__Q_f __ s~ __ QI __ Q!~ defined bJ tbe 

depart•ent as disabled. 

(~) "light rersonal care" aeans assisting the aged 

person or disabled adult in acco•plishing such personal 

hygiene tasks as bathing, dressing, hair grcoeing, and 

supervision cf prescriptive wedicine adeinistraticr tut net 

adainistration cf prescriptive aedications. 
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(b) "CustodLal ca.:~" aeans prowidinq a sheltered 

~¥--~ faajlx-tx~~ setting for an ag~d rerscn cr 

disabled adult so as to prowide fo1: ~hi§ basic needs of 

food 7 ~ shelter and having a specific person awailatle tc 

help ~ hit aeet ~ hj§ basic needs. 

(7) "Skilled nursing care• veans ••&a'' te&E j~llt ~BYE 

211-bogr care superwised ty a reqiste.:ed nur$e or a licensed 

practical nurse under orders of an atteBding physician." 

Section -1. Section 71-2404. B.C.!. 1947. is aaended 

to read as follows: 

•71-2404. aa*ea aa• &•9•l••••-- pepartvent~2P! 

rule§. The departaent shall control developaeatal 

disabilities prograas w~ich receiwe any state assistance ty 

adoptinq ruleSr tor prowidinq dewelc~vental disabilities 

facilities and serwices. It shall set ainiaua standards for 

proqraas., ~ establish appropriate qualifications~ .a4 

coapensation scales~ and personnel policies fat rersons 

eaployed in such prograas. All dewelofaental disabilities 

facilities and se~vices shall coaply ~itb existing fede~al 

qoideliues aod with reqoireaeats which will enable the 

services and facilities to qualify for available aid funds. 

However. not bing herein eaall iap~f tee aeeeeeity ie~ 

requites facilities serving the dewelQp•entally di~atled to 

aeet the saae or equal standards as licensed aedical 

facilities, unless the dewelopaeotal disatilities facility 
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is p~oviding professional or skilled aedical care.• 

Section 42. Secticn 71-24C5. R.C.!. 1947. is aaended 

to read as follo~s: 

•71-2405. co••unity services. (1) The departaent aay 

establish and adainister coaaunity coaprehensive services, 

progra•s. clinics~ or othe~ facilities throughout the state 

for the purpose of aidinq in the prewen~ion. diagnosis, 

aaelicration~ or treataent of developaental disabilities. 

Proqraas. clinics£ or ether serwices aey be prowided 

directly by state aqencie&y& e§ indirectly through contract 

or 1111 epeEa-ive £29~!A!i1! arraD96aents with other agencies 

of governaeat. regional or local, priwate or fublic 

aqEncies. QI private ~rofessioaal persoasl or in accredited 

health or lea§ tese long~!!X! care facilities. 

(2~ Coapreheusiwe serwices. prcgraas. clinics~ cr 

other facilities established cr ~rowided by the deJart•ent 

under this chapter shall confer~ as nearly as ~ossitlEy tc 

the plans of the adwiso~y council created uaaer 71-2qQ&y and 

the regicnal councils provided tor in 71-~407.• 

Section 113. Section 80-1405, ~.C.!. 1947, i~ aaended 

to read as follows: 

"SC-11105. Powers and duties of depart11ent. The 

defartaent sball: 

(1) ~ !S£P! rolEs for the adai~sicn, custody, 

transfer, and release of residents of instituticns exceFt a~ 
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otherwise provided ty laYT£ ~~~ howeY€£, nc ~ucb rules 

~ !i1 aaend or alter the statutory fOYers and duties of 

the state board of pardcnsTi 

(2) £6~~~ sub~! to the fu~cticns cf the department 

of adainistration, lease or purchase lands for use ty 

instituticnsT and classify those lands to deteraine which 

are of such character as to te aost profitably used for 

agricultural purfcses, taking into consideration the needs 

of all institutions for the food products tbat can te growo 

or produced on the land&y aad the relative value of 

agricultural prcgraas in the treataent or rehabilitation of 

the persons confined in the iostitutions.i 

(3) ~~ ySili~ the staff and services of other 

state agencies and units of the Yai•e£sity ef l!catana 

!!!inill!.L__§j§!Ja. 10ithin tbeir respective statutory 

functions, to carry out the ~H£peses e*- its 

!!Ul£!.i£!!l! undeL!l!is_ ti tl§J. 

~II) !'F8!'8SE 2£2££E.!i! programs tc the ~~islative 

tsee~ 1~9~l~ture to aeet the projected lcng-range needs 

cf institutions, including ~rograas and facilitie~ for toE 

diagnosis, treateent, care, and aftercare of perseus Flace' 

in institotionsr;_~~E 

(5) ~&e~a~e ~££~!3~ the establisbaent cf frcgraa~ 

at the local l~~el for the prcYenticn and rehabilitation ct 

Fhysical and mental disability." 
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Section 411. Section 80-1410. R.C.B. 1941, is aaended 

to read as follows: 

ne0-14 10. Establishllent of juvenile con.ectional 

facilities. the depart~ent, •ithin the annual or ~i~4 

~»Ai~l budgetary apprcpriation, aay establish, zaintain, 

and operate facilities to pxoperly diagnose, care for, 

train, educate, and rehabilitate children in need cf these 

services. The childrer aust he ~10~ years cf age cr 

older and under tweaty see 121~ years of age. The facilities 

include but are not liaited to the Bcuntain Yiew school, the 

Pine Hills school, and the youth forest ca•F·• 

Section 45. Section 80-1413, B.C.I. 1947, is aaended 

to read as follows: 

•sG-1413. Participation by ~e••~•i•~ ~ea£as 

!~1i!ntiQ~~ in research prograas. 1he defartaent aay direct 

a penalT ~A1 ccrrectiv&y-&E institution of the 

state to participate in and ea apepate £~~£!~ lfith 

prograas of research and develcpaent being conducted and 

carried on tr any units of the !cntana ani~ersity s)stea, ty 

any of the other educational institutions of the state of 

l!ontana, or b! any •oundation or agency thereofT in the 

fields of science, health, education, and natural resoorces. 

These prcgraas aay include the yoluntary participation of 

the inaat~s of the institution in testing and e%peri~ental 

work conducted as a part thereof. Any fun1s received fro• 
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the authorized prograas aay he shared with the particiratioq 

iaaates or otherwise held and used for the welfare and 

rehahilitatioo thereof~ aad ~ ~ml met beccae a part of 

the req~lar budgeted operation of the iasti•utioa.• 

section q6. section 80-1603, B.c.a. 19"7• is aaesded 

to read as fellows: 

•80-1603. laathly aeaeeeaea• ai ••••••• aaaeal 

aeapa•atiaa ai •••• ia•eati,atiaa alai• i 

rate, aopt!lJ_~§§fS&aept, and. d!§£9i11is! __ s!__I!£!i£1!· 

C 1) 'file departaeat shall assess aoathly aqainst each 

resident or respoasible persoay the full ter diea cbarqe, a 

proportionate share of the per diea charge, or oo per diea 

charge, plus full aacillary charge, a propcrtioaate share of 

the aacillary charge, or no ancillary chargey based apoo 

fioaacial iaforaaticn given to the departaeat doriog its 

inveatiqatioa. ~he Fer diea shall be coaputed en ~uly of 

each year by the departaent. 

(2) An assessaent aade ty t~e departaeot under this 

sectioo shall be based en the resident's ex reeponsitle 

person's ability to pay. Tbe departaent ~ ~ net aake 

an assessaent vbicb would place an undue financial tarden en 

the resident or the reefcssitle person. 

~3) ror the purpose of these iuyestigationf. etery 

agency of the state is required to reod•r all reasonable 
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assistance to the departaent in obtaining all intcraation 

necessary fer the fiorer i•pleaentatico of the purposes of 

this inYestiqation. A representati•e of the departaent, ~~i 

authorized by tbe director, aay adainister oaths, take 

testi•cny, ~ng subpoena aud coapel the attendance of 

aitnesses and tbe production of bocks, f8fers, Eecords, and 

docuaents in connection witb the duty of secnriog payaents 

for support as provided by tbis act. A person vho tails tc 

obey tbe suhpoeoa, upon petition of tbe departaenty to aoy 

judge of the district court of the state, ••I be ordered by 

the judge tc appear and sbcv cause for his disctedience of 

tbe subpoena. The judge, after the hearing, •ay order that 

the subpoena he obeyedy or~ if it is aaae to appear to the 

judge that tbe subpoena was for any reason inappropriately 

issued, •ay dis•iss the petition. A per&co wko fails to obey 

the subpcena when ordered to de so by the judge aay te 

punished for conteaft of court oo application cf the 

district court ty the defartaent, 

(•) Tbe state has a claia agains• the estate of a 

patient aod against the estate cf a responsible personT for 

an a•cunt due to the state at tbe date of death cf the 

resident or the responsible person. The claia aqainst tbe 

estate of a reSfODsitle person does not have priority 

agaiost the estate tct the a•oont necee~ary to rear ana 

educate surviving child~en cf tbe respcn~ible Fe~soo. 
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(5) 'Ine atto~:ney gene~:al shall ccllect any claia ~hich 

the state aay have against sucb estate. 'Ibis claia aay net 

be enforced against any real estate while it is occuried aE 

a hoae by the surviving spcuse ~ of the resident cr 

responsible person. 

{6) If a resident or respcnsible perscn disagrees •ith 

the deterainaticn of the departaent as to the ability of the 

resident or responsible person to pay any part of the per 

diea cr ancillary charge, an afpeal aay be filed within 

~-~JOt- days of the deteraination vith tile beard fi 

iastit~tieas. If the resident disagrees with the 

deteraination of the appeal by the board ef i&stit~tieas, an 

appeal aay be filed in any court of record in lantana having 

jurisdiction of the resident cr responsible ~erson liable 

fer the payaent. 

(7) The department may7 at any tiai<y reviev atd cba~ge 

a deteraination for per diea or ancillary charge (ayaents, 

In any caE€, however, a re~ident cf an institution aay not 

be released by reason of the nonpayaent of the per die• or 

the ancillary charg~ ifs in the judg•ent cf the 

suferintendent cf the instituti~n at which he is a resident, 

this release is medically inadvisatle. 

{8) A per d1ea pay•ent received by the de~artaent 

shall te deposited in th~ state treasury to the credit of 

the general tund," 
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Section ~7. Section BC-1912, R.C.!. 19q7, is amended 

to read as fcllows: 

•e0-1912. E~pense of trial tor ~ £flllig 

f.SUJ.~ _ _ll_gisc!!. libeDEVeJ: a trial takes (lace of any 

person under any ot the frovisicns cf &eetiee 94-7-3C6y and 

whenever a prisoner in the state prison saall ae 1~ tried 

for any criae committed therein, the ccnnty clerk of the 

county where such trial is •aa ~g shall make cut a 

stateaent of all the costs incurred by the cconty fer the 

trial of such case7 and of guarding and keefing such 

prisoner, froperly certified by a di~trict judge cf said 

county, which stateaent shall te sent to the aeu·El ef s•ate 

~~rtaent af institnti£~ fer ~ 

!!§ approval~ ana after such approval, ea44--~£4 iB£ 

defartsent aust cause the aaount of such costs to be paid 

cut of the aoney apFrcpriatea for the supfort of the state 

prison to the ccuntJ treasurer of the ccunty where such 

trial vas +a4 ~~Jg." 

Section 118. Section 80-2412, B.C.!. 1947, is aaended 

to read as follcws: 

"80-2412. Interstate co•pact en aental health enacted 

text. !he ~eEstate •e•taet-&&-*e.4al ~ealtfi 1E1~§~1~ 

£2~£1_Q~~tal __ f~~!ih as contained herein is heretJ 

enacted into law and entered into by this state with all 

other jurisdictioD legally jcining therein in the fore 
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substantially as fcllcvs: 

The contracting states soleanly agree, that: 

Article I 

~~ The party states find that tbe FLCfEr and 

expeditious treataent of tbe aentally ill and aentalli 

deficient can be facilitated ty ee a,e&a'4•• ccctet4tive 

action, to the benefit of the patients, their faailies, and 

society as a vhcle. Further, the party sta•as find that the 

necessitJ of and desirability tor furnishing such care and 

treataent bears nc priaary relation to the residence or 

citizenship of the patient but that, on the coutra~:y, the 

coatrollinq factors of coaaunity safety and buaanitarianisa 

~:eguire that facilities and serwices be aade awailable fer 

all vho are in need of thea. Consequently, it is tbe purpose 

of this coapact and of the party states to prcwide the 

necessa~:y legal basis fer the institutionalization cr otheJ: 

ap(ropriate ca~:e and treat•ent of the aentally ill and 

aentally deficient under a systea that recognizes the 

paraaount importance of patient ~elfare and to estatlish the 

responsibilities of the party states in tera6 of such 

vel fare. 

!I:llilLU 

A£\iele Ilo ls used in tbis coapact: 

~lll "Sea~~a~ 2~~~ state• sa•~l aeaa !~s~~ a 

party state froa which a patient is transported pursuant to 
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the prowisions of the compact or frcm ~bich it is 

conteaplated that a patient aay be so sent.~ 

-fl*ill •.n ..... - .... .;-.: _..,.. ~i!i!s state• shall •eaE ~y~ a 

party state to vhich a patient is transrcrted pursuant tc 

the provisions of the ccapact or to vbich it is contemplated 

that a patient aay be sc sent~~ 

~111. 11 laet;it;at;iea ipstitutm" slutll aea11 lill§ any 

hospital or other facility aaintained bJ a party state or 

political subdivision thereof for the care and treataent of 

aental illness 01: aental deficiency~~ 

~j!!l "Pat;iea\ £!tient• shall aeaa aeay an:y Ierscn 

subject to or eligible~ as deterained bJ the laws cf the 

sending state, for institutionalization or otber care, 

treataent. or superwision pursuant to tae prowisicns of this 

coapact ... .i 

~jjl "Aft;a£&a£e utez:c.!I.!" shall •••• H.!.!!!: care~ 

treat•ent~ and services prcwided a patient, as defined 

herein, on conwalescent status 01: conditional releasey_i 

~3§1 "~ ~tal illness" shall aeaa ~~B§ •ental 

disease to such extent that a person so afflicted requires 

care and treataent for bis OMn welfare, ~ the ~elfare of 

others, or of tbe coa•unityy~ 

~Jll "~ HDtal deficiency" shall .-E- .!.!~ 

.ental deficiency as defined by app1:opriate clinical 

authorities tc Euch Eitent that a ferson so afflicted i~ 
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incapable of aanaging hiaself and his affairsT tct ~hall net 

include mental illness as defined hereinwi_~Dd 

~J!ll "~ 2!:!!!~" &eioll aeu ~.!!§ any state, 

territory~ or possession of the United states, the tistrict 

of Colu•bia, and the Coa•cnvealth cf Puerto Rice. 

HH£.1g_H1 

~+s-~--~a+JJl ibenever a ferson fbysicallj 

present in any farty state shall be in Deed of 

institutionalization ty reason of •ental illness or !!Bt:!!J 

~fi£!~~~--£~- sba.ll_E~-~l!gitl!_!~~~!E treat•ent in 

an institution in that state irrespective of his residence, 

settle1ent, cr citizenshif qualifications. 

41>+-Jll ThE p::ovisicns cf i!6£A'!jliil'h (il~ ~S!iQ!LjJl. 

of this article to the contrary notwithstanding, any fatient 

aay be transferred to an institution in another state 

.. hen ever there are factors t:ased UfCn clinical 

deter•inations indicatir.g that the care and treataent ct 

said ratient •~uld be facilitated or iaprcved thereby. Any 

such institutionalizaticn aay te for the entire pericd cf 

care and treatment or for any pcrticn cr •crticns thereof. 

The factors rEferred to in this ~t~ ~~tis~ shal: 

include the patient's full record .. ith due regard fer the 

location of the Fatient•s taaily, charactex of the illness 

and probable duration tberecf, and sach other factors as 

sball be considered a~proFriate. 

-73- hB :;c 

2 

3 

II 

5 

6 

I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2ll 

25 

HE CC30/CL 

~t11t No state shall be obliged to receiYe any 

patient puxsnant to the provisio~s of pa~ag£aplo ~~ 

~~iio!!_Jll of this article unless the sending state ~ 

~ 91!£§ advance noticE of its intention tc send the 

patient+£ ~~ !Yinis~§ all available aedical and 

other pertinent records concerning the patient~~ ~ gi~§ 

the qualified aedical cr ether affropriate clinical 

authorities of the xeceiving state an CffCr~unity tc eiaaine 

the patient it said authorities so vish+4 and unless the 

receiving state sloall aiJFee :!!S!£!§ to accept the patient. 

~j~ In the event that the laws of the receiving 

state establish a systea of prio~ities tcx the adaission of 

patients, an interstate patient under this coapact shall 

receive the saae priority as a local patient and shall te 

taken in the saae order aad at the saae time that be vculd 

te taken if be were a local Fatient. 

+etj~ Pursoant to this coapact, the deter•inaticn as 

to the suitable place of instituticoalizaticn fcL a patient 

•ay be reviev~d at any ti•e and such futtber transfer of the 

patient aay be •ade as see•s likely to te in t~~ test 

interest of the fatient. 

Art!£1L.H 

IFtiele~--tatJJl Whenever, pursuant tc the la~s of 

the state in which a patient is Fhysically present, it shall 

be determined that the F~tient ~bculd receive aftercare or 
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superwision, such care or supervision aay be proYided in a 

receiving state. If the aedical cr ether apl't:opriate 

clinical authorities having t:esponsibility fat: the care and 

treataent of the patient in the sending state sball have 

reason to beliewe that aftercare in ancther state ~ould be 

in the best interest cf the patient and •ould net jecfardize 

the public safety, they shall request the affropriate 

authorities in the receiving state tc investigate the 

desirability of affording the patient such aftercare in said 

receiving state, and such iavestigaticn shall be made ~ith 

all reasonable speed. the raqaest for inveatigaticn shall 

be accoapanied by coaplete information concerning the 

patieut•s intended place of residence and the identity of 

the person in whose charge it is ft:OfOsed to place the 

patient, the coaplete aedical histot:J cf the patient, and 

such other docuaents as may te fertiuent. 

~111 If the medical or ether affrofriate clinical 

authorities having respcnsi~ilitJ fer the care and treataent 

cf the patient in the sending state and the appropriate 

authorities in the receiTing state find that the best 

interest of the patient would be serTed there~y7 and if the 

pu~lic safetJ would net te jeopardized th~reby, the fatiert 

aay receive aftercare cr supervisicn in the receiving state. 

~111 In supervising, treating, cr caring for a 

patient en aftercare pursuant tc the teras cf this article, 
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a receiving state shall e•plcy the saae standards of 

visitation, eza•ination, care, and treataent that it 

eaployes for similar local patients. 

!~lli.!.L! 

•ei;iele V. ~henever a dangerous or potentially 

dangerous fatient escapes from an institution in any part} 

state, that state shall pro•ptly notify all apprcpriate 

authorities within and Mithout the jut:isdicticn of the 

escapee in a aanner reasonably calculated to facilitate the 

speedy apprehensicn of the escapee. Iaaediately upon tbe 

apprehension and identification of anJ such danqercus or 

potentially dangerous patient, he shall be detained in the 

state Mhere found pending disposition in accordance with 

law. 

..U:llile_n 

AEtiele VI. 1he duly accredited officers of any state 

party to this co•pact, UfCn the establishaent of their 

autbcrity and the identity cf the fatient. shall l:e 

peraitted to transport any patient teing aoved pursuant tc 

this ccapact through any and all states party to this 

coapactv •ithcut interference. 

~ticle_!ll 

~ei;i~~*t111 Ho person sball l:e deeaed a Fatieot 

of mere than one 14t institution at any given ti•e. 

Ccapleticn of transfer of any patient to an institution in a 
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receiving state shall have the effect of laking the person a 

patient of the institution in t~e receiviag state. 

~~ll 1he sending state shall pay all costs cf and 

incidental to the tran~portaticn of any patient pursuant to 

this ccapact, but any t~o ~ cr acre 0arty states Jay, by 

laking a specific arrangement tor that purpose, arrange for 

a different allocation cf costs as aaong tbelselyes. 

;etjjl Ho provision of this coJpact shall te construed 

to alter or affect any internal relationships among tbe 

defartaents, agencies~ and officers of aDd in the gcvernaent 

of a party statET or between a party state and its 

sutd iv ision:sy as to the pay lent of CCSt5? or 

responsibilities therefor. 

14tJ~l Nothing in this coJpact shall be ccnftrued to 

prevent any party state or subdiyision thereof fro a 

asserting any right against any person, agency~ or other 

entity in regard to costs for which such party state or 

suboivisicn thereof way be responsible pursuant to any 

provision of this co•ract. 

~J~l Nothing in this co1pact shall be ccnstcnEd to 

invalidate any reciprocal aqreeJent between a party stat' 

and a nonparty state relating tc institutionalization, care~ 

or treataent of the mentally ill or aentally deficient, cr 

any statutory authority rursuant to vbich such aqreeaents 

aay be Jade. 
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H1i£le_!H! 

A£tiele ~~-tatlli Kctbinq ir this coJpact shall he 

construed to abridge, diminish, or in any way iJpair the 

rights, duties, and responsibilities cf any ratient•s 

guardian en his own tehalf or in respect of any ~atient for 

vboa be may serve, except tbat~ where the transfer cf any 

patient to another jurisdicticn lakes advisable the 

appointaent of a supple•ental or substitute guardian, any 

court of co•petent jurisdiction in the receiving state Jay 

Jake scch supple•ental or substitute appcint1ent and the 

court vhicb appointed the previous guardian shall£ u•cn 

being duly advised of the new appointaeatT and upon the 

satisfactory co•pleticn of sucb accounting and otber acts as 

such court aay by law require, relieve the previous guardian 

of power and responsibility to wbateYer e•tent sball te 

appropriate in the circuJstances~L fE89iae4, ha•eveE, ~eat 

~ !~ the case of any patient having settlele£t in the 

sending state, the court of competent jurisdiction in the 

sending state shall have the sole discretion tc relieve a 

guardian apfointed by it cr ccctinae bis fCller and 

responsibility, whichever it shall dee• advisable. 1he court 

in the receiving state may, in its discretion, ccnfirJ or 

reappoint the person or persons previOUtily serving as 

guardian in the seeding state in lieu cf •axing a 

supplemental or substitute a~fcintaent. 
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~111 The tera "guardian" as used in faEa!£ap~t 

subsection 111 of tbi~ article shall include a11y 9uardian, 

trustee, legal coaaittee, ccnser•ator, Gr ether perscn or 

agency bo~e•er de11oainated ~ho iE chargEd by law ~itb FC~er 

to act for or ~esponsibility for the Ferecn at property of a 

patient. 

.!Ui£!Lll 

IE,iele llo (aiJll 8o ptoYisions of this caaract except 

Article ¥ shall apply to any person institationalized while 

nuder sentence in a penal or correctional institution or 

while subject to trial en a criainal charge, cr ~hcse 

institutionalization is due to the co•aissioD of an offense 

for which, in the absence cf aeutal illness or aental 

deficiency, said person would he subject to incarceration in 

a penal or correctional iustituticn. 

~111 To eYery extent fCssible, it shall te the 

policy of states party to this coapact tbat no patient shall 

be placed or detained in auy prison, jail~ or lockup, tut 

such patient shall~ with all expeditioay be taken tc a 

suitable institutional facility for aental illness ct aental 

deficiency. 

!.I.!itlL! 

l£41iele Jo -fat 111 Each party state shall anoint a 

Acoapact adainistrator~ whc, en behalf of his state, shall 

act as qeneral ee e~rdiaa,e£ ££2~~ of activities under 
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the coapact in his state and who shall receive co~ies cf all 

reForts, correspondence, and ether docu•ents relating to any 

patient processed under the coapact by his state either in 

the capacity of ~ sendinq or receiving state. The ccapact 

adainistrator or his duly desiqnated representative ~hall te 

the official with whca ether party states shall deal in anJ 

aatter relating to the coapact or any Fatient Frocessed 

there11nder. 

-f~ill The coafact adaioistratcrs of the respective 

party states shall haYe power to proaulgate reasonatle rules 

a•• 5e~ala,iaas to carry out eore effectiYely the teras and 

provisions of this co•Fact. 

AAllilLll 

IIEtli01le ~ The duly constituted adainistrative 

authorities of any two ~or aore party states eay enter 

into SUfple•entary agreeaents for the provisicr cf any 

serYice or facility cr for the •aintenaoce cf any 

institution on a joiDt or se epeaatliee ££9~iv~ tasis 

whenever the states concerned ~ find that such 

aqreeaents II ill iafrove set: 'Vices. facilities, or 

institutional care and treat•ent in the fields of mental 

illness or aental deficiency. wo such SUffleaeDtary 

agreeaeot shall be construed so as to celieve any party 

state of any obligation vhicb it otherwise would have under 

other proYisions cf this coafact. 
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!I!icle lll 

&Ftiiele lllo This co•pact slall enter intc full force 

and effect as to any state when enacted ty it into la~~ and 

such state shall thereafter te a rarty thereto with any and 

all states legally joining therein. 

Atlic!Lllll 

~e~~~lll A state rarty to this co•Fact •ay 

withdraw therefrom ty enacting a statute repealing the sa•e. 

Such withdrawal shall take effect ~~1+ year after notice 

thereof has been co••unicated officially and in writing to 

tbe governors and co•ract ad•inistrators cf all other party 

states, However, the withdrawal of any state shall not 

change the status of any patient who bas been seat tc said 

state or sent out of said state pursua•t to the provisions 

of the coa~act. 

~J]l Withdrawal fro• aay agree•ent per•itted by 

Article VII ~ill as to costs or frc1 any suppleaentary 

agreement made fUrsuant tc Article ll shall be in accordance 

with the ter•s of such agreeaent. 

. H!ic1Lll.! 

Jll This co•pact sball be liberally 

22 construed so as to effectuate the fUr~oses thereof, lhe 

23 provisions cf this coapact shall be severable and if any 

2~ phrase, clause, sente"cE~ cr prevision ot this ccmfact is 

25 declared to be contrary to the ccnstituticn cf aoy rarty 
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state or of the United States or the afflicahility thereof 

to any governaent, agency, person~ cr circu•stance l!L_l!elg 

invalid, the validi!Y_gf the reaainder cf this CO!f~ct_2~Q 

~~EE!i£2Rili!l_!he~£f_!£_~_gg~9~~t, aqeocy,_r~I§£~ 

s; circn•stan£~ shall not te affected thereby. If this 

coapact shall be bela contrary tc the constitution of any 

party thereto, tbe coapact shall re•ain in full fcrce and 

effect as to the resaining states and in full fcrce and 

effect as to the state affected as to all severable aatters. 

Jlt The director of the departaent of institutions, 

hereafter called fttbe directorTft~ shall be the ccapact 

adainistrator and shall have the power to aate any rules +fi4 

l!eljalat-ieas necessary for the adainistraticu of this 

article, The director shall ee epeea•e £22£§£~!~ witb all 

departaents, agencies, and officers of the state and any 

po1itical subdivision therecf to facilitate tbe FCOper 

adainistration of the iRte£at-a%e ee•fae• ea B&Rtal hEal~ 

Inter§~~!E~£1-g~al Health or of any suppleaentary 

agree•ent or agree•ents entered into by this state 

20 thereunder • 

21 11L 'Ihe director Bay enter intc SUFpleaentary 

22 agreem~nts with arprorriate cfficials cf other states 

23 pursuant to Articles VII and XI of the cc1pact. 

2~ 1!1 'Ihe depa~taert of institutic~s in its annual 

25 buJg~t shall include such a•cunts necessary tc discharq€ the 
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financial obligations incurred ty it to carry cut the 

purposes of the 

!Qt~rstate ~apact on_~Rtal Health. and the general 

asseably shall appropriate socb soas necessary therefor. 

~ ~he coapact adainistratcr is hereby directed tc 

consult with the ia•ediate faaily of any propo£ed transferee 

and. in the case of a proposed transferee frca an 

institution ia this state to an institution in another partJ 

state. to aake no transfer out of the state withcnt approwal 

of the district or probate court. Before 9ranting such 

approwal the court shall bold such hearings as it aeeWfi 

copsiders appropriate. In addition. the court shall 

designate soae appropriate person to deliver aritten notice 

of the proposed transferee•s right to a hearing to the 

proposed transferee and his guardian ad litea. The person 

serving such notices shall aake a written return to the 

court that such has been done. At tbe ccnclusicn cf such 

hearing. if any. the court aay approve the froposerl 

transfer. order the release of the Frcposed transferee, or 

enter any ether suitatle order. 

j§l Duly authenticated copies of tbe article shall£ 

upon its approval. te trans1itted hy the secretary cf state 

to the goveracr of each state, the attorney general, and tbe 

secretary of state of the United StatesT and the ccumcil ct 

State Governaents." 
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Section ~9. SectioD 80-27C1. R.c.~. 19117, is aaended 

to read as follows: 

8 80-27()1. ~pe&e aai~eal ef aet peliey-ef &tate 

~qislatii£__purpose. lt is the purpose ct this act and the 

policy of this state to recognize ~~ ~!~QAQ!l§! and 

drug dependence as probleas affecting the health, safety, 

aorals. econoar. and general welfare of this state; to 

recoqnize ... ~ !l£Qbclisl and drug dependence as frctleas 

subject to treataent; and to recogaize tbe sufferer cf 

alcokQlisJ, drug dependence. or beth~ as worthy of 

treataent and rehabilitation. It is the intent cf this act 

to establish aeans ahereby the appropriate resources of this 

state aay be focused fully and effectively upon the probleas 

of aleebal !l£2h£li§! and drug depeadence and utilized ia 

iapleaenting prograas for the coatrol and treataent of tbese 

prohl&as." 

Section 50. Section 8C-27C2. B.C.!. 19117. is aaended 

to read as follows: 

"80-2702. Duties of departaent deFart•ent 

authorized to accept gifts -- enter intc cont~acts 

acquire and dispose of froperty. {1) the departaent of 

institatioos, hereafter referred tc as depart•ent in tbis 

chapter. shall: 

{a) ~aa E!aBr proaote. aod assist in the 

alccholis~ and drug defendence 
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treataent, and control frograas; 

(b) Gaaiaa~ £2pduct, sponsor, and sufport research, 

investigations, and studies, including evaluation, of all 

phases of alaaaal al£9A£li§! and drug dependence; 

lei ~ assi§l the developaent cf educational and 

training proqraas relative to •leehal §lcohcliEa and drug 

dependence. and carry on progra•s tc assist the publiVF and 

technical and professional group5T in becoaing fully 

infoued 

(dJ PlE'aaat;e EIQ~!~. develop, and assist, financia~l J 

and otherwise, a lcoholi§! and drog dependence 

progra•s adainistered by other state ageacies, loca~ 

governaent agencies, and frivate nonprofit organizations and 

agencies; ~~ 

I e) l!ll&BII£age ~ourag~ and proaote eftective use cf 

facilities, resources, and funds in tbe planning and conduct 

of prograas and activities fer prevention, treataent, and 

control of ~~ sl£9hEli&! and drug dependence and, in 

this respect, cooperate with and utilize to the aaxi1u1 

possible extent the resources and sertices of federal, 

state, and local agencies. 

{2) To carry out this act, the departaent aaJ; 

Ia) ~ acce~~ gifts, grants, and donations of 

Ioney and property froR Fublic and frivate sources; 

(b) ~ ~~ intc contracts; ~g~ 

-85- Hll 3( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BE CC30tC2 

(c) lt6<JIIi£6 acguir~ and dispose of property." 

Section 51. section 80-2711. &.c.B. 19-1, is aaended 

to read as follows: 

"80-2711. Emergency coaaitaent £!_intoxic9ted_£~~A2· 

(1) An intoxicated person vhc ~ has threatened, atteapted, 

or inflicted physical hara on another and is likely to 

inflict physical hara en another unless coaaitted7 or ~~t 

!B2 is incapacitated by alcoho17 aay ~e coaaitted to an 

approved public treatment facility for eaergency treataent. 

A refusal to undergo treataent does not constitute EYidence 

of lack of judgaent as to the need fer treataent. 

(2) the certifying Fbysician, spouse, guardian, or 

relative of the person to be coaaitted7 or any other 

responsible person, aay aake a written application for 

cogaitaent under tbis section, directed tc tbe adainistrator 

of the approYed public treataent facility. the apflication 

shall state facts tc support the need for eaergency 

treataent and be acco•paaied by a physician's ce[tificate 

stating that he ha~ e1aained the pe[son sought tc be 

coaaitted within ~~2t days before the certificate's date 

and facts supporting the need for emergency treataent. A 

physician eaplcyec by tbe adaitting facility CI tbE 

department is not eligitle tc be tbe ce[tifying fhysician. 

(3) Upon approval of the application by the 

adsinist[ator of the approved public treataent facility, tbe 
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person shall be brought tc the facility ty a fEace officer, 

health officer, the applicant tar ccaaitaent, the fatient•s 

spouse, the patient's quardiaa. or any ether interested 

person. The person sball be ~4~ Q~taiD~Q at the 

facility to wbich he wa~ admitted7 cr transferred tc another 

appropriate public or private treatDent facilitj 7 until 

discharged under sutsection (5) • 

14) The adainistrator cf an approved public treatDent 

facility shall refuse an applicatioa if in his opinion the 

app1ication and certificate fai1 to sustain the grounds for 

CODDi taent. 

(5) When on the advice of the .edical staff the 

adDinistrator deteraines that the grounds for coamitaent no 

longer e%ist. he shall discharqe a person ccaaitted under 

this section. Mo person coaaitted under this secticn aay be 

detained in any treataent facility for acre than 4~5T 

days. If a petition for involuntary coaaitaent under 

69-6221 has been filed within the ~5t day~ and the 

adainistrator in charge of an approved public treataeot 

facility finds that grounds fer eaergency coaaitaent still 

exist • he aay detain the person until the petiticD ha.s been 

beard and deterained7 but no longer thaD +&A~10* days after 

filing the petition. 

16) A copy of the written application for coaaitaent 

and of the physician's certificate7 and a nitten 
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explanation of the person's right tc counsel7 shall te giveo 

to the person within ~aty feti£ ~24T hours after co•aitaent 

by the department~*e~_lhe~£1~! shall provide a 

reasonable opportunity fer the person to consult counsel." 

Section ':2. Section 80-28C2, R.C.!I, 19117, is aDended 

to read as follo~s: 

"80-2802. Duties of departaent. The departae~t shall: 

(1) take cognizance cf aatters affecting the DEntal 

health of the citizens of the state; 

(2) initiate Freventive aental health activities of 

the state~ide aental health prograas. inclodinq7 tut not 

liaited tOy the iapleaentation of aental health care and 

treataent, prevention, and research as can best te 

accoaplished ~&A ~Ull=£!lJ!.lned hy ~~.....-

services. Such aeans shal1 be utilized to initiate and 

operate these services in cccperaticn with local age.ncif!s as 

established under this act~£ 

Pl aalle scientific and aedical research 

in•estigaticns relative to the incidence, cause. Frevention. 

treat1ent, and care of the 1entally ill; 

(ql collect and disseainate infcraatica re1ating tc 

aental healtb; 

(5) prepare and •aintain a co•frehensive plan fer thE 

developaent of public Dental health services in the ~tate. 

1be public aental health services shall includey tut not te 

-88- HB JG 
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liaited tc7 co•~unity ccaprehensiYe •ental healti ce~ters, 

2 aental health clinics, traYeling serYice onits, AB9 

3 consultative and educational serYices~£ 

q (6) provide ty regulations for tbe e•a•inaticn of 

5 persons7 who apply for e•a•i•ation or vho are adaitted 

& either as inpatients or outpatients intc iara Springs state 

1 

8 

9 

10 

11 

12 

13 

111 

hospital cr other public •ental health facilities; 

(7) receive fro• agencies cf the United States and 

other state agencies, 

associations, fir as ... 

perseus or groups of 

or ccrpotation&T grants 

persons, 

ot aoney, 

receipts fro• tees. gifts, supplies, aaterials, and 

cootribution57 fer the deYelcp•ent cf •ental health services 

within the state; 

(B) establish standards for public aental health 

15 facilities; ~ 

16 (9) evaluate performance cf public mental bea lth 

17 facilities in co•pliance with federal and state standards." 

18 Section 53. Repealer. SEctions~~ 71-101, 71-101, 

19 71-118, and 71-233.5, ll.C.I!. 19q7, are repealed. 

-End-
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BOUSB BILL JC. 30 

IJTBODUCED BI BliDliOUtl 

l BILL POB II lCT !ITI~L!D: •11 IC! TO GEIBBILL! B!tiSB IJC 

CLlilP! THE LlWS BELITIIG TO tOClTIOIIL BEBI!ILITITIOI, 

PUBLIC ISSISTIICE, STATE IISTITOTIOIS, TB! DBtELCIBEI'flLL! 

DISABLED, liD TBE ft!ftTlLL! IlL; lBEIDIIG SECTIOIS 38-110, 

38-120, ii ~10, 38-506, 38-1202, 38-120~. 38-12G6, 38-1208, 

38-1222, 38-1302. 41-817. 71-113, 71-207, 71-210, 71-211, 

71-212. 71-213, 71-214, 7~216, 71-217, 71-222. 71-226. 

71-230. 71-233.1, 71-233.3. 71-302.2, 71-3oa. 71-305, 

71-306, 71-307, 71-308, 71-311, 71-3111, 7~501, 71-509, 

71-710, 7~901. 71-1401, 71-151~. 71-1903. 71-2304, 71-211011. 

71-21105. 80-11105, 80-11110, 80-11113, 80-161)3. 80-1912, 

eo-21112. 80-2701. 80-2702, 80-2717, IJD 80-2802. a.c.e. 

19117; liD BEPElLIRG SBCTIOIS }8-210. 71-101, 71-107, 71-118. 

AID 71-233.5, a.c.e. 19q7.• 

Bl! IT EBlC'tED BI TBE LI!GISLITUBI! 01' TRB S'UTI! o:r IIOI'fUI: 

Section 1. section 38-110, a.c.l!. 19q7• is a•ended to 

read as follows: 

~38-110. llaintenance of indigent pe£sees £itieats en 

discharge. Prior to the discharge of a patieut froJ a sental 

health facility, the prcfessiooal person in charge cf the 

facility shall actifr the welfare departseot cf the county 

'1:-.. ,_-_. •re no changes in 1(,6,@ , and due to length will not 
b8 rcocoro. Please refer to vellow copy for complete text. 
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fro• which the patient vas co••itted. The couaty welfare 

depart•ent shall at once ascertain whether the discharged 

patient is in finaacial need. If the patient is found to be 

in financial need, the county welfare depart•ent shall 

properly care for and •aiotain the discharged patient under 

the laws of this state relating to public we~f••• A§§ii!AR£! 

oatil the patient is able to care for hi•self7 ct until 

another proJisioa has been •ade for care of the f&tieut.• 

Sectioa 2. Section 38-120, a.c.e. 19117 0 is ••ended to 

read as fclloes: 

•38-120. Ieceipt of ooareaident ~ perspe vbo is 

teriotfll f!Ptall! ill pendiag retura to hope state. ~ 

....._ A person7 who is seriotfll aeptall! ill-!!j not a 

resident of this statey •aJ be receiwea into the state 

hospital for a period not to exceed •hi••r i30t d•ys pending 

retura to the state of his resideace.• 

eeai ae felle&&l 

•;aa HOw l!ealilfll ii~~i=!!=l••!~· ~ ~,.,,., ·-· i! 
~!lY aeatally ill iasa•e peEaa• •i&paaal efa 8~ea -a 

pe£aea i& ai1a4~ea ~ .. •! he seJi81f41 tea•tlll:i!! .-4 

e§ae•ee ee••ittea te the elate eaepit~, •• '- aij••••• te 

the state hespital fe£ ehse••atie& 1 the ••••f feaaa -aa hia 

at the tiae he is \akea ia•e easteey aast he aeJtifi&a-~ 
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•II• · ~49'11 1 ••• •••• wi\lt \lie •••••• ta \lie ••••• lteapitlalw 

Mete llleapitaa, •II-• ••••••• Cal! tille •••89 alllail lie tallea 

lip tllte eHMn at: etitM! pe•••• ifii•e•i•'l Ilia 1H=fttil:l::1 tle 

tillla illeepiMi,.:t: .a.. D• ~ ae8tl iUe tile neeipt wi•ill 

_____ .. _.:.. _______ L..-1_.1; "£1ii __ .... :a....- ~"'----... -.. ----.a-
lall••• (•199) 1 tllte •••••• .. .- lte appliel tie ••• payaeet af 

tile •••••••• af tlte •••••• wltile ie .,_.,. llaap-.tdc Ji t:lte 

aeewat M aae lteeleal .. llawe 1.100} •• lee8z k •••••• 

.... tlte ille•pi,al •• appliei ie per•••• af t•••••l eepe•••• 

,;,c +'· ··---- &.1-- --.J.,_,J1 4 ..1• ~ L·•-..;-4._1._____ ___ y_. ___ ,..__. 

••••i.. te tlte aeelit ai • pee••• pe~el, iieelte•t••• •• 

pee••• wile lie& altile ia tile lleepital, ••• tlte •••••• 

l!eeaiee aeelaieei fee ••• (1) ,... altee tlte paeale, 

iiaeltaet•• eel••••• •• ieatlt 1 lii'J ••• •••• t§41J af tlla 

altell lte aitltleewa fee• tlta ••••••• aal plaeei ie tile a,eeey 

iaei ie tile ••••• •••••••Y• ta ilia aapeeiel Cee ie4ite-' 

p.-iaM& at tile ti••• ••• ie •II• ••• .. • eel fee eaelt 

peepe .. a •• ••f Ita pee&8Eiillel illy tlke aape .. eteeleat ef tile 

•••••-. a~ail ~a ••••••i\tea •• •w. .... ,, ••·--·~~ .c ••• 
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alta• ,.yie9 t~e aeaie et heaeia9 1 eat tEaaepeEtatiea te the 

~eepital, ••• eala ... &hal• •• •••• • ••• -~· ••••• teeae9Py 

••••• ""'' ..... .-•••1 t•••·" 
S•ction 3. section 38-506. J.c.e. 15-7, is aseaded tc 

read as fellows: 

"38-506. support of patient conditionally ~eleased. 

When a eental health facility ccaditicnally releases a 

patient ccaeitted to its care. it is net liable fer his 

support while coacJitionally released. liability ae11cl•es 

upon tile legal gnardian. parent. or perscu u·nder vl!cse ca1:e 

the patient is Flaced when conditionally releasedT cr UFCD 

any other person leqal.ly lia·ble for his &apport. Th'l! public 

welfare officials of the ccanty where the patient resides or 

is fonnd7 are responsible fc1: pEoviding relief aud care tor 

a conditionally released patient aho is aaable to waintain 

hiaself7 or aho is unable to secnre support fro. tltE person 

under whose care be v·as placeil 011 conwalesceD~ lea'te, like 

any othex person in need of relief aa4 ca:re • under the 

public welf-.e ~.0~! la•s.R 

Sectio• lt. Section 38-1202, lil.c.a. 1~117, is aHalied to 

1:ead as follows: 

"38-1202. Definitio·-· IB used ia t~s act ~~ 

(1) •eoar~" aeaus the een~al disabilities bcaxd of 

-II~ l!ll 30 
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HOUSE BILL ~0. 30 

I~TROOUCEO BY BAROANOUVE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLA~IrY THE LAWS RELAfiNG TO VOCATIONAL REHABILITATION, 

PUBLI= ASSISlA~(£, STATt INSTITUTIONS, THE DEVELOPMENTALLY 

OISAbLtDt A~D THE HEMTALLY ILL; AMENDING SECTIONS J8-110, 

38-120t 3&-~+&y 38-506, 38-1202t 38-1205t 38-120bt 38-1208t 

36-1222, 38-1302, 41-817, 71-113t 71-Z07t 71-210, 71-21lt 

71-21£. 71-213, 71-214, 71-21bt 71-217. 71-222, 71-226. 

71-230, 71-233.lt 71-233·3· 71-302.2, 71-303, 71-305, 

71-306, 71-307, 71-308, 71-311, 71-314, 71-501, 71-509, 

71-710, 71-90lt 71-1401, 71-15lbt 71-1903, 71-2304, 71-2404t 

71-24J5, 80-1405, 60-1410, 80-1413, 80-1603, 8Q-l912t 

~0-241£, B0-270lt BD-2702, B0-2717, AND 80-2802, R.C.H. 

1947; A~D REPEALING S~CfiONS 38-210• 71-10lt 71-107, 71-118t 

AND 71-233.5, RoCoM• 1947. 8 

Bt ll t~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

J£Ction 1. Section 38-110, R.C.M. 1947• is am~nden to 

read 3S follows: 

•3g-110. Maintenance of indigent pe~~~~ ~~ on 

disch3rqe. Prior to the discharge of a patient from a mental 

healtn facility, the profession~! person in charge of the 

facility shall notify the welfare department of tne county 

R E F E R E N C E B I L L 

l 

2 

j 

" 
'j 

... 
7 

1:1 

9 

10 

11 

12 

13 

14 

1~ 

16 

H 

ld 

u 

2cl 

21 

22 

23 

£4 

2~ 

H3 0030/02 

from ~hich the patient was co~Mitted. The county welfare 

department shall at once ascertain whether the discharged 

patient is in financial need. It the patient is found to be 

in financial need, the county welfare department shall 

properly care for and maintain the discharged patient under 

the laws of this stat~ relating to public we+fe~e assjstance 

until the patient is able to care for himselfy or until 

another provision has been made for care of the patient.• 

Section 2. Section lS-120, R.c.~. 1947, is amended to 

read ~s follows: 

"36-120. Receipt of nonresident ~n~ane ~on who js 

~erjously mentally ill pending return to home state. An 

~n~&n~ A persony who is seriously mentally ill and not a 

resident of this stat~y may be received into the state 

hospital for a period not to exceed th+~~-t3U~ days pendin1 

return to the state of his residence.K 

5eet~on-~w--5eet~on--3a-~ay-~•E•~·-t~~~y-~~ameftd~-to 

~ead-~~-fo++o•~• 

~36-?ta.--~eney~ ~~poset-ot-money2 of ~-wbo-ts 

~~~~iy=mentotty-tti +n~one-~~~on--d+~~oso+-ofw---Wften--o 

~e~~on--~s--odjud~ed-+n~on~ ~~~±y-menta±iY=tll-ad­

e~dered-eo.m+tted-to-tbe-~tote-he~+toty-~-+~--edjHdged--to 

be--+n--~ueb-o-eond+t+on-o+-m+nd-t~ot-be-shoutd-be-~+aeed-~n 

tbe-~t~te-b~~+to+-fo~-ob~e~vot+eny-tbe-money-found--on--b+• 

ot-tbe-t+me-be-+s-token-+nto-ett~tody-m~t-be-ee~t+f~d-to-by 

-2- liB 30 
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~~--j~rl~~--end-~ent-w+~n-tne-pe~5on-to-the-5tate-ho~+t~+~ 

fhe-~oney-mu5t-be-de+Yered--te--the--~~pe~+ntenrlent--o+--~e 

5to~e--ho5p+to+.--wno~e-~eee~~-fo~-tn~-money-~no++-b~~ken 

~y-tne-etttee~-~-othe~-pe~~on-de+±¥e~+n9-h+m-~tte=pat+ent to 

tne-n~p+to+YI who fbe-ott±ee~ m~5t-t++~-tne--~ee~+nt--w±th 

~he--e+e~k--ef-~e-d+~t~+et~~~t-ot-the-ee~nty-±n-wh+en-~he 

p~eeeect+n~~-we~e-ne+d~-tt-the--ameunt--eweeed~--ene--hund~ed 

e~+er5-f$~86ty-~he-e•ee5s-m~t-be-opp++erl-to-the-poy~n~-ef 

tne--expen~e~--o+--tne--pe~~wn++e-+n-tne-no~p+to~-tt-tne 

omeunt-+s-one-httftdred-do++e~-t*~88t-o•--+e~~I +t--mus~--be 

kept-~d-de++vered-te-the-~rsen-when-d±~~h&r~d-&r-re+ee~d 

f~om--the-he~p+te+-or-epp+±ed-+n-peyment-et- n~-expen~~ 

±t-the-per~on-d~-wh++e--+n--tne--nosp+te+•--ft -en--e~ 

reme+n~--~o--the--ered±t-ef-e-per~n-pere+edy-d±~her9edy-or 

re+ee~edT-or-et~er-peyment-ef-the-funere+--~pe~~--et--tne 

per~en--whe--etes--wn++e--+n--the--ho~p±te+y--end-the-~me~nt 

reme±ns--une+et~-fer--ene--tft--yeer--et~~--the--pore+-T 

d±oehorqey--~e+eeoey--er--de~y-f±tty-pe~-eent-t~e•t-et-tne 

omeunty-but-net-±n-eny-event-e~eeed±n9-f±fty-do++er~--t~tx 

~ho++-o~-w+thd~ewn-f~em-tne-oee~nt-ond-p+eee~±n-the-o9eney 

tund--±n--tne--~tete--tree~u~yy--te-be-e~pended-fo~-+nd%9ent 

pot±ents-ot-the--t+me~--ond--+n--tne--menner--end--tor--~~h 

perpooe~--o~-~ey-be-,re~er±bed-by-the-~eper±n~endent-ot-the 

heop+te+.-~-be+enee-wn±eh--~+n~--te--the--ere~t--et--the 

peroony--ono++-be-trono~+tted-te-the-eo~nty-treo~e~er-et-the 
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eouftty-trem-wn+eh-~h~-r~ro""-we~-~nty-ond-+t-e-~~--remo+no 

~tte~-roy±ft9-the-ee~t~ ~t-heer+ft9~-ond-trenoportet+on-te-t~e 

he~p+~e+y--the-&eloftee-~~e+~-pe+d-?ftte-the-~~ote-tree~~y 

te-tne-e~ed+t-e+-tne-~ne~o+-teftd.a 

~~ction 3. Section 38-506~ R.t.M. 1947• is am2nded ~o 

read ·!S follows: 

"33-506. Su~port of patient conditionally released. 

"hen <' mentC~l health facility conditionally releases a 

patient committed to its care, it is not liable for his 

support while conditionally released. Li~bility devolves 

U?On the legal guardian, parent 1 or person under whose care 

the patient is placed when conditionally releasedy or upon 

any other person legally liable for his support. The public 

welfare officials of the county where the patient resides or 

is foundT are responsible for providing relief and care for 

a conditionally released patient who is unaole to ~~intain 

nimselfT or who is unable to secure support from the person 

under whose car~ he was placed on convalescent l£av'~• like 

any other person in need of relief and care, under the 

puulic we+for~ ~~~~~ laws.u 

Se~tion 4o Section 38-ll.02o RoCoHo l947o is amended to 

read •s follows: 

~~e-1202. Definitions. .As used in this act ~ 

.t..Ul.Q.U~ det jnjtjons a1!.124: 

[11 "Board" means the mental disabilities board of 

-4- rd: 3L' 
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visitors created by this act. 

{l) •community-based facilities" or "community-based 

s.::!'rViLesu +"efttd:-e inclyde!a. those- services and tacil ities. 

wnich 3re available for the evaluation, treatment~ and 

habilitation ot the developmentally disabled in a co•munity 

setti "9• includinq '->Ut not 1 imited toy out;>atient 

facilities, special education services, group homes, foster 

hOmds• dey--~ere dA~Le facilities, sheltered workshops. 

and other community-based services and facilities. 

{3) •court" means the~ district court of the state of 

~ontana. 

(4) "Developmentally disabled" means suffering from 

disabilities attributable to mental retardation, cerebral 

palsy. epilepsy, autism1 or any other neurologically 

n~ndicepping condition closely related to mental retardation 

and r~quirinq treatment similar to that requireo by mentally 

retarJ~d individuals~~ which condition has continued or can 

De ex0ecteo to continue indefinitely and constitutes a 

subst•ntial handicap of such ondividuals. 

(:>) •Habilitation• ~eans the process by which a person 

who is developw~ntcltly dis~~lPd is assist~d to acquire anj 

maintain those lite sKills which enable him to cope more 

effectively with the demands of his own person and 

environ~ent and to raise the level of his physical, mental~ 

and socia.l efficiency. Habilitation includes but is not 
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1 i mi·tec to formal, structured education and treatment. 

(b) "Next of kin• includes but need not be limited to 

tne spouse, parents, adult chilaren, and adult brothers and 

sisters of a person. 

(l) ·~rofessional personK means: 

(a) a medical doctor~i or 

(b) a person trained in the field of developmental 

disabilities and certified by the department of institutions 

or tne department of social and rehabilitation services in 

accordance with standards of professional licensing boards, 

federal regulations, and the joint commissions on 

accreditation of hospitals. 

(8) uResident• means a person admitted to a 

residential facility for a course of evaluation, treatment~ 

or- ha J i I i tat ion. 

{~) "~esidential tacility• o~ •tacil~ty 4' weans any 

resid>ntial hospital or hospital and school which exists for 

the ourpose of evaluatin•J• treatin<l.J. and habi 1 itating the 

developmentally disabled on an 1np~tient basis, includinq 

tne >UUider River ~"eo+ ~ and Ho~~+t~+ ~~ and 

the E,stmont +~e+n~n~-E-nt~~ tLYinlng_c~ter. Th<- t<>rm does 

not include a group home~ or foster home 1 or a halfway 

house. A correctional facility or 

treatyent of the mentally ill shall not 

a facility for the 

be a "residential 

facility" within the meaning of this act. 

-6- hB 30 
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(IO) "Respondent" ~eans a person alleged in a petition 

filed pursuant to this act to be developmentally disabled 

and in need of developmental d+~ftb+++~+~~ ~isabjljty 

ser-vices. 

(11) "Responsible person• means any oerson willing and 

aole to ussume responsibility for a person who is 

devel~pmentally disabled or alleged to be developmentally 

disaoled. WheneverT in any proceeding under this acty the 

court believes that a conflict of interest may exist between 

a person who is developaentally disabl<·d or alleged to be 

develop111entally disabled and his parents or guardiaOT or 

that the parents or guardian are unable -~ protect the 

interests of such persony or whenever there is 'O parent or 

guardian, the court shall appoint a responsible person to 

protect the interests of the person who is developmentally 

disabled or alleged to ~e developmentally disabled. O~ly 

one person shall at any one tiMe be the responsible pers~n 

withi" the meaning of tnis act. In appointing a responsible 

person, the court shall consider the preference of the 

respondent or patient. The court may at any timet for good 

cause shown. change its designation of who is the 

responsible person. 

(12) "Seriously developmentally disabled" means 

developmentally disabled due to developmental or physical 

disability or a combination of both rendering a person 

-7- HB 30 

l 

) 

4 

"' 
0 

7 

B 

9 

10 

11 

12 

l3 

14 

n 

16 

11 

1~ 

19 

zu 

21 

Z2 

23 

24 

2~ 

htl 0030/02 

unabl~ to function in a community-based setting." 

Section 5. Secto '" 3&-1205, R.c.M. 1947o is amended to 

read dS follows: 

M}B-1205. P~oeedn~~--~~---Pepo~t+ng---de~p!~te++y 

d~~ftb+ed £~~u_[Qr_ill~ary treatment. (1) Any person 

wno b~lieves that there is a person who is .develo~mentally 

disabled and in need of developmental disability services 

may report the situation to a professional person. If the 

professional person believes from the facts given to hi• 

that the person ~ay be develop~entally disabled and in need 

of ~evelopmental disability services, he shall contact the 

parents or guardian of the person alleged to be 

develop.entally disabled or the person himself. If any of 

the persons so contacted refuse to cooperate with the 

professional person and if the professional person bel ie.,es 

trom all the circumstances of the case that the oerson may 

be developmentally disabled and in need of developmental 

ft~s~h~++~~~~ g~Llily services~ he shall request the 

county attorney to file a petition alleging that there is a 

person in the county who is developmentally disabled and in 

need of developeental d+~eb~+~+e~ djsabjlj~ services. 

(2) The petition shall contain ~ne-n~ftftd-~es~ 

of: 

(a) the name and address Qf the professional person 

ana ~ny other person requesting the petitiony and their 
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interest in the case; 

(b) the nane and address of the respondent; 

(c) the name and address of the parents or guardian of 

the respondent• and of any other person believed to be 

legally responsible for the careo support~ and •aintenance 

of the respondent; 

(d) the name and address of the respondent's next of 

kino to the extent known; 

(e) the na.e and address of any person whom the county 

attorney believes might be willing and able to be appointed 

responsible person; and 

(f) a state•ent of the rights of the respondent and 

his parents or guardian which shall be in conspicuous print 

and identified by a suitable heading. 

(3) Upon presentation to the court by the county 

attorney, the court shall immediately consider the petition 

with ~r without a hearing to determine if tnere is probable 

cause to believe that the respondent is developmentally 

disabl~d and in need of evaluation and treatment. If the 

court finds no such probable cause~ it shall dismiss the 

petition. If the court finds that probable CdUSe does 

exist1 it shall direct a professional ~rson to exa•ine the 

respondent and to make an inquiry concerning the 

circu•stances of the case. Such examination shall not 

exceed to~~-t'tt hours in length. If probable cause is 
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found1 the court nay appoint a responsible person other than 

the respondent•s parents or guardian to protect the 

interests of the respondent. The responsible person shall 

be notified as soon as possible that a petition has been 

filed •. ~tice of the petition and the finding of probable 

cause shall be mailed or delivered to the respondent and to 

all other persons named in the petition and to any person 

who •ould have been named in the petition had his na~, 

address, and relationship to the respondent been known at 

the time. 

(4) When the professional person first contacts the 

respondent. before he begins any examination, he shall give 

the respondent a copy of the petition and explain to the 

respondent the nature of the proceeding and his rights as 

set forth in the petition. If the respondent is incapable 

of u.~derstanding the explanation and proceeding. the 

professional person shall give the petition and Make the 

explanation to the parents or guardian of the respondent. 

Befora making any inquiry of the parents or guardian of the 

respondent, the professional person shall give them a copy 

of tn~ petitiony ~nd eKplain the nature of the proceeding 

and their rights as set forth in the petition.M 

~ection b. Section 38-120bo R.(.H. 19~7. is amended to 

read 3S follows: 

"38-120&. Pe~+t:tott-d1-~mf~~..,+---heerfn~-~ltl'tse.---

-10- HB 30 
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t1"e<tt:""'"t M;j;iJm_QJ]_jWliliQno I 1 I If the p~ofessional 

pe~son, based on his examination and inqui~y. determines 

that the ~espondent is not developmentally disabled o~ is 

not in need of developmental disability se~vices. he shall 

repo~t this finding in writing to the court and the petition 

shall oe dis~issed. If the professional pe~son concludes 

tnat the ~espondent is developmentally disabled and in need 

of developmental 

conclusion to the 

disability se~vices, he shall ~epo~t this 

court in writing together with his 

recomaendations fo~ evaluation and t~eatnent. The repo~t 

shall include an explanation of the basi~ on which the 

professional person has ~eached his concl, ~ion and shall 

include a description of any tests o~ evaluation (evices he 

has employed. If the p~ofessional pe~son•s recomMendation 

is fo~ fu~the~ evaluation and treatment, notice of this 

~eco .. endation shall be sent to the respondent, his pare~ts 

o~ gua~dian, the next of kin, the ~esponsible pe~son 

aopointed by the court. if any, ~ any atto~ney 

~ep~esenting the ~espondent o~ his parents o~ gua~dian. If 

no responsible pe~son has yet been appointed, the court may 

appoint one at this time. 

(2) If the respondent, his pa~ents o~ gua~dian, the 

~esponsible pe~son, if any, o~ counsel for any pa~ty 

~equests a hea~ing on the ~ecommendation, the cou~t shall 

set d time and pl3ce for hea~inq. The hearing shall be 

-11- HB 30 

L 

j 

4 

5 

b 

7 

& 

'1 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

zo 

21 

n 

23 

21t 

l:> 

HB 0030/02 

betc>~e the cou~t without a jury. 

procedure shall apply. 

The ~ules of civil 

PI P~io~ to any hea~ing held 

section, the cou~t shall appoint counsel 

pursuant to this 

to ~epresent the 

respo~denty if the respondent has not retained inde~endent 

counsel. The pa~ents ~o~ guardian~ shall be info~med of 

thei~ ~ight to counseli and if they are indiqent• the cou~t 

shally on thei~ ~equesty appoint counsel fo~ them. In no 

case she++ ~ the sa~ atto~ney ~epresent the respondent 

and his pa~ents or gua~dian. 

(~) If the hea~ing is waived or if the cou~t finds, 

afte~ hearing, that the respondent is develop~entally 

disabled and in need of further eva1uatoon and t~eat~ent, 

the court shall o~de~ that the ~espondent unde~go such 

evaluation and treatment. Evaluation and t~eat~nt ordered 

pu~suant to this subsection sfte++ aay not be for no •o~e 

than th~1"ty-t30t days. 1t shall take place in the least 

~est~ictive environment in which the necessa~y evaluation 

and t~eatment can be accomplished. Evaluation and treatment 

in a residential facility sne++ max be o~dered only if the 

necessary evaluation and t~eateent cannot be accomplished 

tn~ough the use of community-based facilities.• 

~ection 1. Section 38-1208, R.c.M. 1947, is amended to 

~ead as follows: 

~38-1208. Recommendation to ~esidential facility. ! 1 I 

-12- HB 30 
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if as a result of the evaluation and treatment~ either 

agreed to by the parents, guardian, or the person hiMself 

pursuant to ~ee~~Oft 36-1204 or ordered by the court, the 

professional person in charge of the case concludes that the 

persoa evaluated is seriously develop.mentally disabled and 

r~comnends that treatment and habilitation be had in a 

residential facility on an extended basis, the professional 

person shall file his written recommendation and report 

with the court and request that the court order the 

admission. The report shall include the factual basis for 

the recom•endationy and shall describe any .tests or 

evaluation devices which have been e•ployed in evaluating 

the pat&ent. If no responsible person has yet been 

appointed, the court may appoint one at this time. If there 

is no parent or quardian~ the court shall aopoint a 

responsible person. At the request of the respondent, his 

parents or guardian~ or the responsible person, the court 

shall appoint counsel for the respondent. lf the parents 

lor guardian~ are indigent and if they request it, the court 

shall appoint counsel for the parents or guardian. Notice 

of th~ recommendation shall be mai Jed or delivered to the 

respondent• his parents or guardian, the responsible person, 

ne~t of kin, if known, and the attorney for the respondent, 

if any, and for the parents or guardian, if any. 

( 2) The respon-1ento his parents or guardian. the 
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res~onsible person. or the attorney for any party aay 

request tnat a hearin9 be had on the recoamendation. If a 

hearin~ is requested, the court shall mail or deliver notice 

of the date. ti~e~ and place of the hearing to each of the 

parties listed at the beginning of this subsection. The 

hearing shall be to the court without jury. The rules of 

civil procedure shall apply. 

tl) If the court finds that the respondent is 

that available Sel""iously developmentally disabled and 

community-based services are not adequate, it shall order 

the respondent adaitted to a residential facility fol"" an 

extended course of treatment and habilitation. If the court 

finds that the respondent is de~elopmentally disabled, end 

in need of developmental ~~~t~e~ djsabjljty services~ 

b~~ ~ that available community-based services are 

adequate, it shall order the respondent to undertake a 

community-based course of treatment and habilitation. If 

the court finds that the respondent is not developmentally 

disabled or is not in need of developmental disability 

services. it shall dismiss the request. 

(4) If none of the parties notified of the 

recommendation request a hearingo the court may issue an 

order authorizing the person to be admitted to the 

residential facility for an extended period of treatment and 

habilitation~ or the court may initiate its o~n inquiry as 

-14- Hb 30 
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to whether the order should be granted. The court may 

retuse to authorize admission of a person to a residential 

fac i I it y for an extended period of treatment and 

habilitation if such admission is not in the best interests 

of the person. 

(~) If any person is adnitted to a residential 

facility for an extended course of habilitation without a 

hearin~y and if suosequent to such admission one of the 

parties who could have requested a hearing learns that an 

alternative course of treat11ent is available which is 111ore 

suitable to the needs of the resident, the party may request 

the professional person in charge of the re~ 'ent to release 

the resident to the alternative ... if it is a coa.·unity-based 

alternative... or transfer the resident to the alternative... if 

it is a residential alternative. Any such transfer or 

release shall coaply with the requirements of ~~et+en 

3B-ll09o If the professional person in charge of the 

resid~nt refuses to authorize the release or transfer, then 

the party may petition the court for a hearing to determine 

whether the present residential alternative should be 

continued. The hearing shall co~rply with the procedures set 

forth in subsection (2) of this section." 

Section Bo Section 38-1222, RoCoMo 1947, is amended to 

read as follows~ 

ftJB-1222. 8~~e~-~+~~~+e-+~-e-~e~+dent+ft+-+ee+++~y 
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~Lgilt __ tQ nabjljtatian• (1) Persons adaitted to residential 

facilities shall have right to habilitation, including 

meaical treatment, educatio~ and carey suitea to their 

needsT regardless of age, degree at ret.ardation..J.. or 

nanuica~ping condition. ~ach 

habilit3tion program which will 

resident has a ri~nt to a 

maxi .. ize his _human abil it:ies 

and enhance his ability to cope with his environment. Every 

resiaential facility shall recognize that each resident, 

regardless of ability or status, is entitled to develop and 

realize his fullest potential. The facility shall i••plement 

the principle of nor•alization so that each resident may 

live ~s normally as possible. 

(£) Residents shall have a right to the least 

restrictive conditions necessary to achieve the purposes of 

habilitation. To thi~ end, the facility shall make every 

attempt to move residents from: 

(d) more to less structured living; 

(D) larger to smaller facilities; 

(c) larger to sMaller living units; 

(d) group to individual residence; 

(e) segregated from the community to integrated 

the couomunity 1 iving; 

(t) dependent to independent living. 

into 

( 3) Within ~lri-ny--t30t .days of his admission to a 

residential facility, each resident shall have an evaluation 

-16- Ht! 30 
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oy appropriate specialists for programming purposes. 

(4) Each resident shall have an individualized 

tlab i 1 i tat ion plan formulated by the fac i1 i ty. rhi s plan 

shall be developed by appropriate professional persons and 

implemented as soon as possible but no later than +cu~~~n 

t14t days after the resident's admission to the facility. 

An interim program of habilitation. based on the 

preadmission evaluation conducted pursuant to this acto 

shall commence promptly upon the resident•s admission. Each 

individualized habilitation plan shall contain: 

(a) a state110ent of the nature of 

limita~ions and specific needs of the resident; 

(b) a description of intereediate and 

the specific 

long-ran9e 

habilitation goals with a projected timetable for their 

attainment; 

(c) a statement ofy and an explanation fory the plan 

of nabilitation for achieving these intermediate and 

lonq-rdnge goals; 

{d) a statement of the least restrictive setting for 

habilitation necessary to achieve the habilitation goals of 

the ~esioent; 

(~) a specification of the professional persons and 

other staff members who are responsible for the particular 

resident's attaining these habilitation goals; 

(f) criteria for release to less restrictive settin9s 
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for nabilitationo including CTiteria for dischar9e and a 

projected date for discharge. 

(5] As part of his habilitation plano each resident 

shall have an individualized pe~t-+~~~u~s+*r&t+cn 

~~LlostjtutjpnaljzatiQo plan. This plan shall be developed 

by a professional person who shall begin preparation of such 

plan upon the resident's ad•ission to the institution and 

shall complete such plan as soon as practicable. 

parents or guardian or next of kin of the resident, 

The 

the 

responsible 

res i den to 

person 

if able 

appointed by the courto if any, and the 

to give informed consento shall be 

consulted in the development of such plan and shall be 

informed of the content of such plan. 

(o] In the interests of continuity of care, one 

professional person shall whenever possible be responsible 

tor supervising the implementation of the habilitation plan, 

integratin9 the various aspects of the habilitation 

program, and recording the resident's progress as measured 

by objective indicators. This professional person shall 

also be res?onsible for ensuring that the resident is 

released when appropriate to a less restrictive habilitation 

setting. 

(7] Tne habilitation plan 

rev i ewe ::1 by the professional 

supervising the impleQentation of 

-18-
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modified if necessary. In addition, ~+x-t6t months after 

admission and at least annually thereafter, each resident 

shall receive a comprehensive psychological, social, 

educational~ and medical diagnosis and evaluationy and his 

nabilitation plan shall be reviewed by an interdisciplinary 

teaa ot no Jess tnan two trt professional persons and such 

resid~nt care workers as are directly involved in his 

habilitation and care. A habilitation plan shall be 

revie~ed monthly. 

(8) Each resident discharged to the community shall 

have 3 program of transitional habilitation assistance. 

( 9) The professional person in <- rge of the 

residential facility shall report in writing to the parents 

or guardian of the residenty or the responsible personT at 

least every ~+x--t6t months on the resident•s educational, 

vocational~ and living skills progress and medical 

condition. Such report shall also state any appropriate 

habilitation program which has not been afforded to the 

resident because of inadequate habilitation resources. 

(10) The parents or guardian of each residenty or the 

responsible person appointed by the courty shall promptly 

upon 

the 

~ resident's admission receive a written copy of all 

aoove standards for adequate habi I itation. Each 

residento if the resident is able to comprehPnd, shall 

promptly upon his admission ~e orally informed in clear 
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language of the above standards and• where appropriate• be 

provi~ed with a writtE copy.• 

Section 9. Section 38-1302, k.C.~. 1947, is amended to 

read as tallows: 

•3d-1302. Definitions. As used in this "~t :the 

£~l2~us_defjnjtjoos~L¥= 

Ill MSoardM means the mental disabilities board of 

visitors created by this act. 

(2) "Court" means ~he~ district court of the state of 

Montana. 

(3) "Department" means the department of institutions 

U~~d for jn Ijtlg 826• chapter 10. 

{4) •E.argency situation• means a situation in which 

any person is in imminent danger of death or serious bodily 

harm from the activity of a person who appears to be 

seriously mentally ill. 

(~) •Mental disorder" means any organic, mental. or 

eillotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

(61 "hental health facility" or "facility• means a 

public hospital or a licensed private hospital ory a 

community mental health centerT or any mental health clinic 

or treatment center approved by the department. No 

correctional institution or facilityy or jailT is a mental 

healtn facility within the meaning of this act. 

-co- HB 3D 
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(7) ·~ext of kin• shall includey but need not be 

li~ited tQT the spouse, parents, adult children, and adult 

brotn~rs and sisters of a person. 

(b) •Patient• means a person committed by the court to 

a ~eve"~y-~•e--~rt-heH~ 7.2-hour evaluation or treatment or 

tor a longer period. 

(9) "Peace officer• •eans any sheriff, deputy sheriff• 

marshal, policema~ or other peace officer. 

(10) "Professional person• means: 

(a) a medical doctory~ or 

(b) a person trained in the field of .ental.health and 

certitied by the departaent ef--+~~u~+eft~ in accordance 

with standards of professional licensing boards, federal 

regulations, and the joint co.mission on accreditation of 

hospitals. 

(II) •aespondent• means a person alleaed in a petition 

tiled pursuant to this act to be seriously ~entally ill. 

(ll) "t<esponsible oerson" means any person willing and 

able to assume responsibility for a seriously ~ntally ill 

person. or person ~lleged to te seriously mentally i l l. 

including next of kin; the person's conservatar or legal 

guardian, if any; representatives of a charitable or 

rei igious organizationy~ or any other person appointed by 

the court to perform the functions of a uresponsible person• 

set oJt in this aLt. Only one person shall at any one time 
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oc -tne •responsible person• within the ~eaning of this act. 

In appointinq a responsible persono the court shall consider 

the preference of the respondent. The court mayT at any 

time tor good cause showny change its designation of the 

·~esponsible person•. 

(l3) •seriously mentally ill• ~ans suffering from a 

mental disorder which has resulted in self-inflicted injury 

or injury to othersy or the imminent threat thereof~ or 

which has deprived the person afflicted of the ability to 

protect his life or health. No person may be involuntarily 

committed to a mental health facility ner QL detained for 

evaluation and treatment because he is an epileptico 

mentally deficiento mentally retardedo senile~ or suffering 

from a •ental disorder unless the condition causes the 

person to be seriously mentally ill within the meaninq of 

this act." 

~ection 10. Section 41-817, R.C.K. 1947o is amended to 

read dS follows: 

(l) "41-at7. Definitions. 

personn means any individual: 

(~) wno has a physical 

•severely handicapped 

or mental impairment which 

requir~s multiple services over an extended period of time 

and results fro~ amputationo Olindnesso cancer. cerebral 

palsy. cystic fibrosis, deafness. heart disease, hemiplegia. 

respiratory or pulmonary dysfunction. mental retardation• 

-n- Hll 30 
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mental illness. multiple sclerosis, ~uscular dystrophy, 

neurological disorders (including stroke and epilepsy), 

paraplegia, quadriplegia~ and other spinal cord conditions, 

renal failure~ and any other disability? specitied by the 

department in regulations it shall prescribe; snetor 

{b) who• because of lack of social competence, 

nobility, experience, skills, training• or other successful 

characteristics? is in need of sheltered employment or work 

activity services in a protective setting • 

(2) "Physical or mental disability• means a physical 

or mental condition which materially limits, contributes to 

limitin~ ory if not corrected? will pro~ nly result in 

1 i•iting an individual's activities or functioni•'9• The ter• 

includes behavioral disorders characterized by deviant 

social behavior or impaired 

relationships with family 

ability to carry out normal 

and community which may result 

from vocational, eoucat i ona I, cultural, social, 

envjronm~ntal~ or other factors. 

(3) ftYocational rehabilitation s~rvicesu means goods 

or services provided hlndicapped persons to enable such 

persons to be fit for gainful occupation or to attain or 

maintain a maximum degree of self-support or self-care and 

includes every type of goods and services for which federal 

funds are available for vocational rehabilitation purposes, 

inclu<:~ingT but not 1 i mi teo tOT the establishment, 
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constructoon, oevelopo•ent• operation~ and '!laintenance of 

worksnops ana rehab IIi ation facilities. 

(4) "Self-care" means a reasonable deqree of 

restoration from dependency upon others for personal needs 

and Cdre and includes but is not I imited to ability to I ive 

in owa homey rather than requiring nursing home c"re emd 

care for self rather than requiring attendant care. 

(5) uoepartment• means the department of social and 

rehabilitation services. 

(6) "Sheltered workshop" ~neans a charitable 

org~nization or institution conducted not for profit? but 

for the purpose of carrying out a recognized prograM of 

rehabilitation for handicapped workersy--sftdtor providing 

such individuals with remunerative employment or other 

occupational rehabilitating activity of an educational or 

thera~eutic nature. 

(7) nwork activity cent.er .. means a physically 

separated department of a workshop havin? an identifiable 

program, separate supervision and records• and__~~h__l~ 

plannea and designed exclusively to provide th~rapeutic 

activities for handicapped workers whose physical or mental 

i~pairment is so severe as to make their productive capacity 

inconsequential. Therapeutic activities include custodial 

activities (such as activites where the focus is on teaching 

the bdsic skills er 9[ livinq)y ana any purnoseful activity 
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so lony as wo~k or production is not the main purpose.• 

Section 11. Section 71-113• R.c.H. 1947• is amended to 

read dS follows: 

•71-113. Hood of contractor -- duty of physician to 

exanin~ and notify contractor. ~y A pe~son with whom 8~T ~ 

~de~ contract fpc the maintenance or pedjcal atte~ance gf 

~ne~r or indigent sick is made must execute a bond to the 

state in a sum not less than ~@-th~n~nd ~~~ ftO~ QL more 

than f-Ht@--th~n,.,.nd--d&++e~~ ll.s..WL!l.• with two or 1n0re 

sureties• conditioned for the faithful performance of his 

contract~a se+e ~bond~ to be approved by and.tiled with 

the chair•an of the boa~d. ~-t--+s--the--duty--oT--tfte ~ 

physician with whom ~he~ contract for •edical attendance is 

~ade to-e~em~e ~all each week examine any person who is a 

cha~ge upon the county. and ify afte~ sneh the eKaminationT 

he is satisfied that sneh ~person is able to support and 

maintdin himself. he .ust se notify the cont~actor having 

the ,J~r-51.)0 in char9eT by leaving with tne contractor a 

notic-~ of the fact that sttd\ i.h~ person requires no furtner 

medicdl attendancey& end He shall file a duplicate thereo+ 

n~~~ ~ith the clerk of the board. After the s~rw+nq--et 

se+d ~vsicjan ~--~ notice and t+++~ ~ the 

duplicate ~neree~ with the cler~. the person •entioned 

therein ceases to be a charge upon the county.• 

~~ction 12. 5ection 71-207• R.C.M. 1941. is amended to 
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read as follows: 

•11-201. ~&q8t--s~rv+ees Attorney general ~ act as 

~_a~er to depa~. The attorney general of the 

state shall act as leqal adviser to the state department~ 

and s~all perform such legal services as may be required~ 

and ne--+s--hereby--e.pewered--te ~ employ such other and 

additional counsel as may be necessa~y for this purposey and 

•ey fix the compensation therefory£ p~ev+dedy-fteweYe~y--tfte-t 

-the ~ total ~X sum per-enfttl• for the se~vice ~e+t .ax 
not exceed tweftty-~e~-~ed-1S2~400TS&t-de++~. which 

compe~sation shall be paid out of state public we+~are 

assistance funds.• 

Section 13. Section 71-210o R.c.~. 1947, is amended to 

read ~s follows: 

Mll-210. Adther+ty ~ and eet+v+t+es ~ of the 

state department. (l) +he--s~te-dep~tfteftt-hes-ett~~r+-ty 

ever-o~rl-edm+n+str8~+~-e~-snpe~v+s+en-~-et+--~ne--p~p~es 

and--op~~+ens--es--set--~erth--ttnder--++~+e--++w fhe state 

department shall: 

(a) *d•+"~ster administer o~ supervise 

public assistance. child protect•on~ and 

a 11 forms of 

chilo welfare. 

inclu~ing the provision of medical care payments 

of recipients of public assistance; 

in behalf 

(b) ltd.,1-n+ster admjojster or supervise all child 

welfar~ activities, including importation and exportation of 
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children; licensing and supervising of private and local 

child-caring agencies; the care of dependent, neglected~ and 

delinquent children in foster family homes, especially 

children placed for adoption or those of illegitimate birth; 

(c) 6+•,. ~ consultant service to 

institutions prov i oi nq care for the needy, 

private 

indigent, 

handicapped1 or dependent adults; 

(d) ee...e+o~-e"d cooperate with other state agencies 

and de~LQp provisions for services to the blind, including 

the prevention of blindness, the location of blind persons, 

medical services for eye conditions~ and vocational guidance 

and training of the blind; 

(e) Proridt! proy jde services in ,-.,spect to 

organization and supervise county departments of public 

welfare and county boards of pub] ic welfare in the 

administration of public we++s~ assistance functionsy and 

for efficiency and economy; 

(f) A~~+~~ R~t and cooperate with other state and 

federal departments, bureaus, agencies~ and institutions, 

when so requested, hy performing services in conformity with 

th~-pH~pese~-of-~h+~-eetw ~~stance purpoics; and 

(g) Adm+"+~~ Rdmjnjstec and supervise all federal 

funds allocated to this state and all state funds 

appro?riated to th+s th~ state department for the-eet+v+t~ 

set-t-erth---+n--++H·e--1'+ P.!Lb.li c assistance act i viti~· The 
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state department shall do all things necessary• in 

conforruity with fedE 31 and state law. for tne proper 

tulfillment ot the-p~~~~~e~-~~-+~~~h--+"--++t+~--~~ ~ 

Rllilt.<ln.t;;.!L.PJlU2~ • 

(L) fhe state department may: 

(~) P~reh&Se ~~· exchange, condemn, or receive 

by gitto either real or personal property which is necessary 

to carry out its ~jc assistance functions ~~-++~+e-~. 

Title to property obtained under this subsection shall be 

taken in the na.e of the state of "ontanay for the use and 

benefit of the state department. 

(b) ton~aet contract with the federal qovern~ent to 

carry out its public assjstance functions ~der-+~~-~. 

The state department may do all thinqs necessary in order to 

avail itself of federal aid and assistance.• 

~ection 1~. Section 71-211, RoC•"• 19~7, is amended to 

reaa as follows: 

"71-211. State de~artment to act as aqency of federal 

government assistance to ward Indians. ~l fhe state 

depdr<ment shall act as the aqent ot the federal oovernment 

in public we++ore ~sjstance matters of mutual concern in 

conformity with this act and the redere+ federal Social 

~ecurity Acty and in the administration of any federal funds 

granted to the state to aid in the purposes and functions of 

the state department. 
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1'1 The counties shall not be required to reimburse 

tne state department for any portion of old-aqe assistance, 

ooedicdl assistance, aid to needy dependent children£ er aid 

to needy blin~ or aid to the totally disabled paid to ward 

!ndia~s or for any payment on behalf of any person in a 

state-operated medical institutionys furt~r--preY+ded--thet 

the lb~ federal governaent may reimburse the state of 

"ontana in behalf of countiesy providing general relief to 

ward Indiansy a sum in lieu of taxes wnich the counties 

would collect if the lands of such ward Indians were not in 

trust status. A ~ward Indian~ is hereby defined as an Indian 

who is living on an Indian reservation set aside for tribal 

usey or is a ~ember of a tribe or nation accorded certain 

rights and privileges by treaty or by federal statutes. If 

dod wt1en the Fed<!l'"et ~1 Social Security Act is amended 

to d~tine a •ward lndiany"~ such definition shall supersede 

the foreqoi"q definition.• 

Section 15. Section 11-212, R.C.M. 1947, is amended to 

r;:,ad as follows: 

"71- 212. Stete Power of state department j o 

~~ln~teLing __ ~~~ qrants-in-aid. In administering or 

supervising any state or federal funds appropriat~d or made 

avail1ble to the state departwent for 

~~~~~ purposes, the state department 

aut.nority to: 
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tat~ ~equ~re r~gujre as a condition for receiving 

grants-in-aid that the county shall bear the proportion of 

the total of 1 ocal public assistance as is fixed by law 

relating to such assistancew~ 

tbt~ Make ~e use of all legal processes to enforce 

the minimum standards prescribed by the state department 

under laws pro~idinq for grants-in-aid, provided that such 

standards shall not exceed in cost the a•ount derived from 

levies established by state laww~ 

tet~ ~qu+re requjre that each part of ~hi~ eet ~ 

public assjstance laws shall be in effect in all counties of 

the state.u 

Section lb. Section 71-213, R.c.H. l947o is amended to 

read as follows: 

MJl-213. County departments to be established. There 

shall be established in each county of the state a county 

departm~nt of public welfare which shall consist of a county 

boara of puolic welfare and such staff personnel as may be 

necessary for the efficient performance of the public 

•~++ftre gssjstance activities of the county. ~e.+dedy 

hewevery--~f 11 conditions warrant and if two or more county 

Doards enter into an agreement, two or more counties may 

combi,e into one adminis~rative unit and use the same staff 

p~rso~nel throughout the administrative unit.-

~ection 11. Section 71-Zl~, R.c.M. 1947o is a•ended to 
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~eaci as follows: 

•11-214. ~ounty comrnissione~s ex officio county 

welfa~e boa~d co~pensation• The boa~d of county 

com•issione~s, ex otficioo shall be the county welfa~e boa~d 

and is ,,e~eby autho~ i zed to devote such additional t i IDe fo~ 

public we++e~e assjstance matte~s as may be found necessa~y. 

The 5embe~s of the county welfa~e boa~d shall ~eceive the 

same compensation fo~ thei~ se~vices and the same mileage 

when acting as the county boa~d of public welfare as they 

~eceive when acting as the boa~d of cc;~nty commissione~s and 

shall be limited as to •eetings as now p1~vided by lav, and 

the co11pensation and mileage of the meo.' ... s of the boa~d 

shall be paid f~om county funds. They may t~an~-~t business 

as a boa~d of county co11missione~s and as a county velfa~e 

boa~d on the same day, and in such cases they shall be paid 

as a boa~d of county commissione~ST but ~ne++-+n~-ee5e ~ 

~ ~eceive coMpensation fo~ mo~e than one ~ day's work fo~ 

all services perfo~med on the same calenda~ day.• 

Section 18. Section 71-21&, R.C.M. 1947o is a.anded to 

~ead as follows: 

•71-216. Powe~s and duties of the county boa~d. The 

county boa~d of public welfa~e 5he++-be i~ ~esponsible fo~ 

establishing local policies and such ~ules en~--reeu+et~ons 

as are necessa~y to gove~n the county depa~tment and local 

administ~ation of public we++ere assjstaoce activities 
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except that all such policies and ~ules e~-re~tt+et+ens must 

be in confo~mity w .. ~h general policies and rules e"d 

~e~a+et+ens established by the state depa~tment. The county 

board of public welfare shall ~eview the dete~minations of 

eligi~ility and amount of paynent to or on benalf of 

indiViLuals made by the staff of the county depa~tment fo~ 

confor~ity with the afo~esaid rules e~---~~u+et+e~. 

Oete~minations not in conformity will be ~eferred to the 

staff oy the county welfa~e boa~d to~ app~opriate action as 

autnorized by se~ the boa~d." 

Section 19. Section 71-217. R.c.H. 1947o is amended to 

~ead as follows: 

~11-211. Staff personnel how selected, paid~ and 

controlled-- dismissal.~ Each county boa~d shall select 

and ~opoint f~ow a list of qualified pe~sons furnished by 

the state depart•ent such staff personnel as a~e necessa~y. 

The staff pe~sonnel in each county shall consist of at least 

one qualified staff wo~ker (or investigate~) and such cle~ks 

and stenog~aphe~s as Eay be decided necessary. It conditions 

war~ant, the county board, with the approval of the state 

department, may appoint some fully qualified pe~son 1 isted 

by the state department as supervisor of its staff 

personnel. The staff personnel of each county depa~tment a~e 

directly responsible to the county board, but the state 

department sne++--neve--tne-euthe~+ty-te •ax supe~vise such 
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the efficient and proper 

The county board of public 

any aember of the staff 

personnel without the approval of the state department~~ but 

the state department ~a++-~-tfte-e~ft8r+ty-to max request 

the county board to dismiss any aeeber of the staff 

personnel for inefficiency, incompetence~ or similar cause. 

L'l Public assistance staff personnel attached to the 

county board shall be paid froa state public we+~~e 

~tR~e fundsy both their salaries and their travel 

expensesy as provided tor in ~ens ~9-538, 59-539, and 

S9-801, when away froa the county seat in the performance of 

their duties•~ but the county board of public welfare shall 

rei•burse the state departmenty froa county poor fundsy 

one-halt of the payments so made to its public assistance 

staff personnel, except that, under circusstances prescribed 

oy the state department• the reimbursement ny the county 

board ot public welfare may be less than one-half. All other 

administrative costs of the county department shall also be 

paid trom county poor funds. 

ill On or before the 20th day ot the month following 

tne month for which the payments to the public assistance 

staff personnel of the county were aade, the state 

departn~nt shall present to the county department of public 

welfare a claim for the required reimbursements. The county 
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boar.d shall make such rei11burse.ents within <twe--,-t2ot days 

after the presentation of the claim~ and the state 

department shall credit (add} all such reillbursements to its 

account for ad11inistrative costs.• 

~ection 20. Section 71-222• R.c.H. 1947• is amended to 

read as follows: 

•11-222. M+++a~-----ta~es-----to-----&e------+ew?ed-­

expend~tu~es--budg~ County tg levy taxes• budget• and wake 

expendjturgs for public assistance actjyjtjes. (l) The board 

of county coRmissioners in each county shall levy seYe~ 

t~~t ~s2 mills for the county poor fund as provided by law. 

or so much thereof as may be necessary. The board shall 

budget and expend so much of the funds in the county poor 

fund for a+~ publjc assjstance purposes o+-th+s-ae<t as will 

enaole the county welfare department to ~ay the general 

relief activities of the county and to reimburse the state 

department for the county's proportionate share ot the 

administrative costs of the county welfare department and of 

all public assistance and its proportionate share of any 

other w~+Ta~e ~~assjstaoce activity that may be carried 

on jointly by the state and the county. 

(Z) Tne amounts set up in the budqet for the 

reimbursements to the state department shall be sufficient 

to make all of these reimbursements in full. The budget 

shall make separate provision for each one of these public 
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assjstance activities, and proper accounts shall be 

established for the funds for all such activities. 

(3) As soon as the preliminary budget provided for in 

~~e~~ 16-1903 has been agreed upon, a copy thereof shall 

without delay be mailad to the state oepart~ent, and at any 

time ~efore the final adoption of the budget, the department 

shall make such recommendations with regard to changes in 

any part of the budget relating to the county poor fund as 

considered necessary in order to enable the county to 

discharge its obligations under the P~~+e--we+~--~~ 

gubJjc assistance law~. 

(4l The state depart•ent 

preli•inary budget in order to 

provided for reimbursements to 

shall pro. ~-1 y examine the 

ascertain if ~he amounts 

the state departMent are 

likely to be sufficienty and shall notify the county clerk 

of n+~ ~ findings. The board shall make such changes in 

the ~mounts provided for reimbursements, if any are 

required, lD~ that the county will be able to make the 

reimburseaents in fullo 

(~) The board of county commissioners may not make any 

transfer from the amounts budgeted for reimbursing the state 

departMent without having first obtained a statement in 

writing from the state departMent to the effect that the 

a.aunt to be transferred will not be required during the 

fiscal year for the purposes for which the amounts were 
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provideo in the budget. 

{6) No part ot ~~e county poor fund, irrespective of 

the source of any part thereof, may be used directly or 

indirectly for the erection or improvement of any county 

buildin~ so long as the fund is needed for general rei ief 

expenditures by tr.e county or is needed for paying the 

county•s proportionate share of public assistancey or its 

proportionate share of any other we+~~~ public assjs~ 

activity that •ay be carried on jointly by the state and the 

county. Expenditures for improvement of any county buildings 

used directly for care of the poor may be ~ade out of any 

moneys in the county poor fund, whether such moneys are 

produced by~ sew~nteen-~t-m+++ 13.5-mjll levy provided 

for in ~~~aph-&ne subsection (1) of this section or from 

any additional levy authorized or to be authorized by law. 

Sucn ~xpenditure shall be authorized only when any county 

building used for the care of the poor must be improved in 

order to meet legal standards required for such ouildinJs by 

the department of health and environmental sciencesy andy 

when such expenditure has been approved by the state 

depar~ment." 

Section 21. Section ll-22oo R.C.Mo 1947o is amended to 

read as follows: 

M71-22oo FrftudaTen~--aets fraudulent gbtajnment _qL 

~ubll~ assistance a mjsdemeangr. Whoever knowingly obtainsy 
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or attempts to obtainy or aidsy or abets any person to 

obt3in~ by means of ~ willfully false statement or 

representation or by impersonation• or other fraudulent 

devic~. public assistance to which he is not entitledy 2£ 

assistance greater than that to which he is justly 

entitleo~~ or whoever aids or abets in buying or in any way 

disposing of the property, either personal or realo of a 

recipient of assistance without the consent of the county 

department ano with the intent to defeat the purposes of 

this acty ~e++-b~ i~ guilty of a misdeaeanor. In assessing 

the penalty~ the court shall take into consideration, among 

other factors, the a•ount of money fraudulently received.• 

Section 22. Section 71-230, R.c.K. 1947• is amended to 

read 1s follows: 

"71-230. Kethod 

reimbursement. tet~l 

of issuing 

Checks in 

assistance grants 

payment of public 

assistance, ft~--~~ev+d~e-+~-+ft-eee~-~~-e+-th~-fte~Y with 

tne exception of general relief, shall be issued by the 

state department upon approved certificates of award and 

reports of changes of such eligible grantees as are 

forwarded by the county department to the state deoartment~ 

and all such checks will be •ailed to the individual 

recipient or th~ appropriate vendor. The checks in payment 

of pub\ ic assistance shall be issued in the full approved 

amount for each eligible aoproved grantee~ and the original 
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be from the state public we+~e 

All public assistance checks shall 

represent cash on demand at full par value to the recipient 

and vendor. 

thtLZl Whenever the state depart•ento acting pursuant 

to standards established by ~+d ~ department, sft&++ 

det~•~fte deterpjnes that any otherwise eligible recipient 

of e+d-~ old-age assistance, aid to the needy blind, ~ 

aid to the permanently and totally disabledy has, by reason 

of any physical . or .ental condition, such inability to 

aanage funds that making pay~ents to hi• would be contrary 

to his welfare, the depart•ent ~ay~ under standards 

established under the state plan, make the public assistance 

payaent on behalf of such recipient to another person found 

by the department to be interested in or concerned with the 

welfare of such needy individual. Before such payments •ay 

be paid to such other person, such person shall give a bondo 

with aoequate corporate surety and in form to be ap~roved by 

the state department, running in favor of the needy 

indivit:ual and the state of Montana, conditioned upon the 

faithrul use by such other person of the funds for the 

welfare of the s~+d needy individual. Such bond shall be in 

an amount equal to six t6t times the amount of the monthly 

pay.ent involved. 

tet~~ On or oefore the twenti~h Z21h of each month 
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cl.'l i111 

for 

fo~ 

its 

p~oportionate share of public assistance g~anted in the 

county to ~ecipients du~ing the ~onth and fo~ vendo~ mEdical 

payments made on behalf of recipients in the previous month. 

The county aepa~taent ~~ ~ 111ake stteh ~ ~eimou~sement 

to the state depa~tment within ~y-tZOt days afte~ sHeh 

~ claim is presented.• 

Section 23. Section 71-233.1o R.C.H. 1947• is aMended 

to read as follows: 

•71-233.1. Investigations and entorcement actjons by 

depart111ent of ~evenue --en~ereemeftt-~~. ~hen requested 

by the department of social and rehabilitation ~·rvices, the 

department of ~evenue shall ha¥e ~he powe~en~~-te: 

tat~ investigate aatte~s ~elating to public ~are 

assistance and vendo~ payments~ including but not li111ited to 

the claim fo~ an acceptance of we++ere pybljc assjstau~ 

benefits by we~ft~ public assjs~ ~ecipientsy and the 

receipt and disbu~sal of we~sre public assjstaoc~ funds by 

state, county~ or otner gove~nmental agencies; 

tht!li institute civil o~ c~iminal actions in the 

app~opriate courts to enforce the we+~ere ~yb!jc assjstance 

laws and violations thereot.n 

Section 24. Section 71-233.3, R.c.H. 1947• is amended 

to ~eao as follows: 
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~11-233.3. Information made available to depa~t&ent of 

reven~e. (l) The depa1 ment of social and ~ehabilitation 

secviccs and its local units shall make available to the 

department of ~evenue information contained in the we++ftre 

~abli~ assistance files pertinent to the investigations and 

judicial actions described in seet+Oft-±-f71-233oli• 

(21 Every other state, county, or other governmental 

a]ency shall make available to the agents o~ attorneys of 

the department of revenuey all recordso files, memoranda, 

fo~ms~ or other papers relating to public we+~~ ~;stance 

matters~ including income tax returns filed with the 

department of revenue.• 

Section 25. Section 71-302.2, R.c.H. 19~7, is amended 

to read as follows: 

•71-302.2. Residency ~equ i re~~~ents. 

otherwise qualified who makes his home 

Hontana with the intent to become a 

~ Any person 

i n the--rtH~--o+ 

resident shall be 

~ligi~le for gene~al relief. Upon the filina of his 

application in th~ county of residenceo h+~ ~aljfjed 

~RPll~nt•s general relief assistance shall be paid enti~ely 

from state funds until ne has resided to~ ftne-tlt continuous 

year in t~e-s~e~e-ef Hontanao at which time he shall become 

a tindncial responsibility of the county in which he resides 

at tne expiration of the Ofte--t~t-yeer ~ period. A 

person who leaves ~he-rtete-e+ Montana with the intent to 
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reside in anothe~ state~ and late~ ~etu~ns to ~eside in ~fte 

~~~e-ot Hontana~--~he++--be- dee~d js consjdered a new 

~esident tor the pu~poses of this act. If a recipient ~oves 

froa nis original county of residence to reside in another 

county. he shall continue to be a financial ~esponsibility 

ot the original county of residence for cfte-tlt year f~o• 

tne o~te of his change at residence. If during this &ne-t~t 

yee~ i~ periody the individual resides in seve~al 

counties. he shall become a financial responsibility of the 

county in wnich he ~esides at the expiration ot the e~--t~t 

yee~ i~ period. County medical assistance under ~~+oft 

71-306 shall not be entitled to be paid from state funds. 

L'l If a person is absent from the state voluntarily, 

he ~he+t-be ~~ ineliqible for general relief in t~~e~e-o+ 

11ont<Hklo Aliens tound to be illegally "'ithin the United 

States ~he++~ not ee eliqible for relief from state 

t unds. 

til kecipients ot oublic assistanc~ who become wards 

or ~dtients in a lic~nsed nursin~ home or hospital. foster 

home~ or a rrivate charitable institution shall have the 

county ~hdr-· ,., tin~ncidl participat~on paid Pntirely from 

stat~ funds for ofte--tlt year from the oriqinal date of 

entru,t•ent or the oriqinal date of state residency, 

which?Yer is earlier. A.t the expirdtion of sucn period-. thP. 

dppro~riato county~ as defined by the following guideline~, 
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shal-l beco.e financially responsible to the extent of its 

legally required share of-participation. The county in which 

co•mit•ent of an adult i~ initiated ~he~-be--dee.ed ~ 

considered the county of financial responsibility except 

where court decree declares the residency to be otherwise. 

~here HbaQ an adult is transferred fro• a facility or 

institution to one of the above-enumerated facilities, the 

county which initiated the original co•mit•ent ~he+t-be 

deeeed js considered the county of financial responsibility 

except in the case of an adult transfer fro• an out-of-state 

institution, in which case the county in which the facility 

is located ~het+-be--dee.ed js consjdgred the county of 

financial responsibility. In all cases where a •inor patient 

or W3rd is involvedo the county of financial responsibility 

~he++-be Ls the county in which the parent or guardian 

..-esides. Wh~e lL the custody of a mino~ is entrusted to a 

state agency, the agency ~het+-have~he-pewer-te max make a 

reasonable declaration of the county residency of its ward 

using applicable guidelines enumerated in this section. A 

person who reaches majority in an institution~ ~he++ upon 

relea5c and restoration to competency, heve-the-po~~o ma~ 

determine his own county residency. Such person shall 

continue to be a financial responsibility of the county 

which initiated the original co•mitment for Ofte--tlt year 

trom the date of release, at which time he shall becofie a 
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financial responsibility of his new county of residence. 

~1 Nonresidents or interstate transients may receive 

temporary relief from county funds in cases of extreme 

necessity and destitution until they .ey-be ~returned at 

state expense to their state of residence or origin. Medical 

e><penses arising from accidental injury to interstate 

transients shall be paid from county funds and reimbursed by 

the state upon submission of a proper claim. 

~1 ~Interstate transient~, as the term is used in 

this act, is defined as an indiv;dual who has signed a 

declaration that he is unable to pay for his own necessities 

or transportation to return to his state L · residence or 

origin and is en route to a point outside ot this state, 

being unable, due to unexpected distress, to reach his 

destination.• 

Section 26. Section 71-303, R.c.M. 1'1'<7• is amended to 

read as follows: 

"71-303. Eligibility for geoeral relief-- based on 

investigation of resources. An applicant for general reljef 

assistance~ including medical care and hospitalization~ 

shall be eligible to receive assistance only after 

investigation by the county department reveals that the 

income and resources are insufficient to provide the 

necessities of lifey--~~--~~~t&neea ~sjstance shall be 

provided to meet a minimum subsistence compatible with 
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decency and health.• 

~ection £7. Section 7l-305t R.c.M. 19'<7• is amended to 

read ~s follows: 

~71-305. £que+ Right of egual consideration. Persons 

eligiDie for and in need of general relief sh~++-bet whether 

employable or unemployable, shall -he. given equal 

consideration for public assistance as those persons 

eligi~le for assistance under other parts of this act.• 

Section 28. Section 71-306• R.c.M. 19it7o is amended to 

read as follows: 

•71-306. R~~--e~---~~ Grievances cgocernjng 

~en~al--Lelie£ assjstance. Individuals or coMmittees with 

complaints or grievances concerning general relief 

assistance may present their complaints or grievances to 

either the county board or the state departMent~ and due 

consioeration shall be given a11 proven facts presented by 

toe individuals or com~ittees. The county board or the state 

department shall take action to relieve situations brought 

to their attention under this section to the extent of funds 

availab1e." 

Section 29. Section 71-307• R.c.H. 1947• is amended to 

read as follows: 

u71-307o Relief by check or disbursing orders. {1) All 

~~ relief disbursements by county departments of public 

welfare shall be by warrant or check. However, if the county 
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welfa~e depa~tmeot finds that a ~ecipient is in the habit of 

dissipating general relief allowances instead of using the~ 

for tne purposes intended• or that fo~ any other reason it 

is bette~ for the recipient and his fa•ily to receive the 

allowance through disbursing orders, then disbu~sing orders 

shall oe used instead of cash payments~-&H~-~+--All such 

disbursing orders •ust be written in such form that the 

goods and me~chandise to be provided may be furnished by any 

regular dealer in such goods and merchandise within the 

county. A ~ecipient of general relief .ust register to~ 

e•pl oyment with the -s"'m:e--t:.,+...,.eft~---§ef"ri-ee ~ 

~aplgxment seryjce and must accept available employment 

within his or her capability. Refusal to accept such 

employment will render the recipient ineligible for further 

general rei ief assistance. If the county has work available 

which a recipient of general relief is capable of 

performing, then the county departMent of public welfare may 

require tt1e recipient to perform the work at the prevailing 

rate of wages paid by that county fo~ similar work~ to be 

paid from the county poor fund in place of granting him 

general relief. 

(2) lhe county department of public welfare shall 

provide coverage under the ~M@~~ Workers• Compensation 

Act tor those recipients of general relief workin3 under the 

provisions hereof~ and may enter into such agreements with 
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the -division of wo~kmenLs workers• coapensation of the 

department of labor and industry as may be necessary to 

carry out the provisions of this section. 

(3) Any recipient of general relief who is subject to 

the provisions of this section and who without cause refuses 

to perfor• work assigned to him as herein provide~ shall 

1ose his eligibility for general relief for one-tlt week for 

each refusal.• 

Section 30. Section 71-308o R.C.K. 19~7, is amended to 

read as follows: 

•71-308o Med+ee+ County to proyjde Dedjcal aid and 

hospitalization ~~· (1) ~ed+ee+ Except as prgyidgd 

in_otUe~~gf thjs acto medical aid and hospitalization 

for nonresidents within the county and county residents 

unable to provide such necessities for themselves are the 

legal and financial duty and responsibility of the board of 

county commissioners, e~eep~~-e~he~w+~e-p~~c-+ft--other 

per~s--o+--~h+~--ee~ payable from the county poor fund. The 

board of county coamissioners shall make provisions for 

competent and skilled medical or surgical services as 

approved by the department of health and environmental 

sciences or the state medical associationy or in the case of 

osteooathic practitioners by the state osteopathic 

association or chiropractors by the state chiropractic 

association. or optometrical services as approved by the 
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Montana optomet~ic association and dental se~vices as 

app~oved by the dental association. "Medical" o~ "ntedicine• 

as used in this~ ~~an ~efe~s to the healing a~t as 

p~acticed by licensed p~actitione~s. 

(2) The board, in a~~anging to~ medical ca~e fo~ those 

unable to p~ovide it fo~ themselves, may have the ca~e 

provided by the physicians appointed by the boa~d who shall 

be known as county physicians o~ deputy county physicians. 

and may fix a ~ate of coapensation for the furnishing of the 

aedical attendance. 

(3) The boa~d of county coamissioners shall •ake 

suitable ar~angeaents to p~ovide respect.ble bu~ial fo~ 

non~esidents within the county and county ~eside.:ts to~ whoa 

such expenses are not othe~wise available. 

(4) The department of social and ~ehabi l i tati on 

se~vices may p~omulgate rules to dete~mlne under what 

circu•stances persons in the county a~e unable to p~ovice 

medical aid and hospitalization fo~ themselves, including 

the power to define the term •medically needy~·~ P~*dedy 

newey&ry--~Heh ~b definition may not allow payment by a 

county for gene~al assistance-medical to~ pe~sons whose 

income exceeds ~h~ee---hHftd~d--pere~~--t300tt of the 

limitation to~ obtaining ~egular county general ~ 

assistance. 

(5) In any case where the county o~ state pays medical 

-47- HB 30 

1 

2 

3 

4 

, 
b 

8 

9 

10 

ll 

12 

13 

H 

15 

lb 

17 

ld 

1'1 

20 

21 

£2. 

23 

2't 

2~ 

HB 0030/02 

expenses o~ hospitalization to~ an individual, the county o~ 

state is subrogated ':o the claims of the pnysician o~ 

hospital to the extent of payment.• 

5ection 31. Section 71-311, R.L.H. 19't7o is amended to 

read as follows: 

"71-311. Grants f~om state funds to counties. til If 

tne whole of e-~x-fbt-m+++ the 13.5-mjll levy ~~e~e~--~h 

~he--•~+e--e+-the-~~-eep+~e-~~ autho~ized by ~~d-~ee~*eft 

11-lOoy and the income to the county poo~ fund f~om all 

othe~ sou~ces ~hft++--~owe ~ inadequate to pay fo~ the 

gene~a1 relief in the county actually necessary and to meet 

the county's p~oportionate sha~e of public assistance and 

its p~opo~tionate sha~e of any othe~ we++ere p~ 

~ssjstance activity that may be ca~~ied on jointly ·by the 

state and the county~ and if warrants upon the county poo~ 

fund can no longer lawfully be issued to ~eet these charges~ 

and if the board of county co•missioners is unable to 

decla~e an emergency fo~ the pu~pose of providing additional 

funds or to p~ovide additional funds from any othe~ source~ 

and if the county has in all respects expended the county 

poor fund only for lawful pu~poses~ and if all of these 

conditions ee~ue++y exist in any county of the state, then 

the state depa~t~nt shall, +ft-~--+e~ jospfa~ as it has 

funds available, come to the assistance of such countyy in 

the following manne~•a 
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t41 When the county in question has submitted proof to 

the state departmen~ through such reports as it may require 

and through other evidence that may be dee~d considered 

necessary, that these conditions existr then the state 

department mey-e~r+~e-tfte-s~~-depsr~ is authorized 

to issue a check to the county treasurer of the county for 

general relief purposes, and the county department of public 

~elfare shall make the disbursements of these state funds 

for general relief purposes within the county. These 

grants-in-aid fro. the state department may be used for any 

relief activity la~fully conducted by the county• including 

medical aidw hospitalization~ and institutional care; but no 

pa~t thereof may be used, directly or indirectly, to pay for 

the erection or improveMent of any county buildino or for 

furniture, fixtures. appliances~ or equipment for any such 

buildinq. 

Ul Immediately upon receiving notice that such 

grant-in-aid has been made by the state department• +t-~he++ 

be--tne--duty--o+ the board of county commissioners te shall 

adopt an emergency budqet in accordance with the provisions 

of ~eet+on 16-1907 but w+thout-be+nq are not required to 

publish any notice of intention to adopt such emergency 

budget or te hold a hearing thereon. This e~rgency budqet 

shall appropriate the whole auount of the qeneral relief 

grant from the state department for the various classes of 
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expenaitures from the poor fund for which the grant-in-aid 

was maoe by the state department. The money received through 

sucn ~eneral relief grant fro~ the state depart.ent shall be 

placed in a special poor fund account kept separate and 

distinct from the poor fund accounts arising under the 

original poor fund budget, and all expenditures fro~ this 

special poor fund account shall be made by a separate series 

of warrants or checks.• 

Section 32. Section 71-31~• R.c.H. 19't7t is amended to 

read as follows: 

•71-31'to 6~t*ng--e+-~~~~enee ARQUnt of general 

relief assjstaru;.!L__t.g__lHL determined by county~. The 

a.auot of general relief assistance granted any person or 

fa•ily shall be detersined by the county board of public 

welfa~e according to the rules &ftd-reqa+~+en~ and standards 

of assistance established by the state departMent.• 

Section 33. Section 71-5Ult R.t.M. 19't7o is amended to 

read <>S follows: 

•71-501. •Dependent chilQ• defined. (l) ~ The term 

"dependent child•~ for we+~e pub!jc assistance pu~poses~ 

means.;, 

tetLLl a child under the age of e+~~een-t18tTl or 

tbt~iil a person under the age of twen~y-en~-t2lt who 

is a student under the regulations prescribed by the state 

department. 
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Lbi Stteh I.be en1-+d.-- J:b.il..U (II.LA..U.il eftd w: e .t.al.Llil 

above) must be dep~ived of pa~ental support or ca~e by 

~eason of the death, continued absence f~o• the homeo 

continued unemployment, o~ physical o~ mental incapacity of 

a parenty and whe-1-~--+1-Y+ftq ~e ljyjng with his fathe~. 

mother, orandfather, g~andmothe~. b~othe~, siste~, 

stepfatne~. stepmother, stepb~othe~, stepsiste~, uncle, 

aunt, nephew, niece, o~ fi~st cousiny in a place of 

~esidence maintained by one o~ more of such ~elatives as his 

o~ thei~ own home. 

(2) Aid to dependent child~en may not be denied to o~ 

fo~ the ca~e of children who would othe~wise be entitled to 

such aid unde~ the laws of this state by the fact that the 

child is living in the home of his er-her fathe~T who is~ in 

the opinion of the county boa~d of public welfa~e of the 

app~opriate county~ eithe~ unemployable o~ who is honestly 

and ~esponsibly seeking p~oper employment and is unable to 

find such employment ~r QL by the fact that the child is 

living in the home of a head of a household who isy at the 

timey ~eceiving job t~ainino unde~ the laws of this state; 

no~ ~~++ aQ¥ the benefits which would otherwise acc~ue to 

tne child for aid to dependent child~en under the laws of 

the state be reduced by ~eason of any such cause. 

(3) P~imary facto~s in dete~mining whethe~ a fathe~ is 

honestly and responsibly seeking employment include his 
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willingness to ~egister fo~ employment with the oepa~tment 

of ldbO~ and indust~y~ if that depa~tment has a 

~es i dence, and his ~epresentative in his 

willingness to accept 

county of 

employ~~~ent in which he is able to 

engage which will inc~ease his ability to maintain himself 

and his tamily. 

( 4) The state department of'-~+11+-.,ftd-reftsb++n<'!'t+oft 

~erY1-ee~ may establish additional criteria for dete~mining 

whether a father is honestly and ~esponsibly seeking 

eaploy111ent.• 

Section 34. Section 71-509, R.c.M. 1947, is aaended to 

read clS follows: 

MJl-509. Periodic ~econside~ation and changes in 

amount of assistance -- appoint~nt of gua~dian or payment 

to anothe~ pe~son. Lli All assistance g~ants aade under this 

chapter shall be reconsidered by the county depart111ent as 

frequently as may be ~equired by the rules of the state 

department. Afte~ such furthe~ investigation as the county 

department aay de~ consjde~ necessa~y or the state 

department may ~equi~e, the amount of assistance may be 

changed o~ assistance may be enti~ely withd~awn if the state 

o~ county depa~tments find that the child"s ci~cumstances 

have altered sufficiently to warrant such actionY& ~ow~ 

howevery-~--++ lf the county 1epa~t.ant, afte~ 

investigation, finds that any ~ecipient is not utilizing the 
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grant adequately for the needs of the child or childrenL er 

is di5sipatinq such grant• or refuses or fails to accept 

employment or traininq1 and payments ~ade to him would not 

be used in the best interests of the child or childre~1 the 

county department may request the county attorney to file a 

petition in the district court for the appointment of such 

recipient as guardian of the assistance grant in behalf of 

the child or children. Such petition shall set forth the 

facts warranting such appointment. Notice of the hearing on 

such petition shall be served upon the recipient and the 

county department not less than ++•e--t5t days tiefore the 

date set for such hearing; such petition may be filed vith 

the clerk of the district court and all process issued and 

served without payment of costs. If upon the hearin1 of such 

petition the court is satisfied that it is for the best 

interests of the child or children~ and all parties 

concerned• that such guardian be appointed, he shall order 

sucn appointmenty and may require such guardian to render to 

the court a detailed itemized account of expenditures of 

such assistance payments at such times as the court msy-dee~ 

~20~~~ advisable. 

ill It is the intention of this ee~ ~~QD that the 

guardianship herein provided for shall be a special and 

1 imit~d guardianship solely for the purpose of safeguarding 

the assistance grants made to dependent children. Such 
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gua~dianship shall terminate upon the teraination of such 

assistance grant• or sooner on order of the court, upon good 

cause shown. In 1 ieu of ~e+d guardianship proceedings, 

payaents may be made in behalf of the child or children to 

another person found by the ~ departMent to be 

interested in or concerned vith the welfare of such needy 

child or children in accordance vith the rules ami 

~~~et+cn~ established by the state departeent. Before sych 

~Be~~aay be ~ajd to such other person1-sucb person shall 

~~_a__bond• wjth ade~corporate syre~y and in form to 

~~oyed by the state departpe~. ryonjog jn fayor of the 

n~~Qdiyjdyal and tbe state of Hgntaoas condjtjoped ypgn 

~ faithful yse by s~b other person of the funds tor the 

.lll!ill..LI~ of the needy jnaill..U1u.ill.• Such bond shall b!L.-ilL-.iln 

Jl.lll211nL egyal to UlLti~e amount of the !IQQtbJ y gayaent 

.iOJUll!!.!Hl..o. 

ill P~Y+d~--howe•er~-when MOen federal law or 

regulations pe~~~--that require• any amount +n-e-~ua-net 

e~eeee+n~-one-hu"ered--de++er~--t$~99w89t--+n--eny--one--t~t 

ee+ftn~e~-yee~ received oy an enrolled member of a recognized 

Indian tribe as per capita payments or a share in the 

profits and receipts from tribal lands and interests or 

tribal enterprises ~he++ max not be used to decrease the 

amount of assistance received under this act. &e+ore--~ueh 

peymente-mey-be-pe+d-~e-eueh-e~he~-pe~~-eu~-~~n-ens++ 
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~+Ye--e--bo"dy-w~t~-od~quete-eo~p~ote-~r@ty-ene-+~~rm-to 

be-ep~roved-by-~e-~ete-de~t~~v-rHft"~~-~-f~~-of'-~e 

n~dy-+nd+~+due+-ond-t~e-~~te-8+-~ftftteftey-eeftd~t+oned--upoft 

the--Pe~th+u+--u~-by-~ue~&ther-per~Gft-op-~e-fuftd~~r-the 

we+f'e~-of'-t~e-~e+d-needy-~ftd+v+ftuo+--,ue~-bond~~++-be--+n 

en--o~eun~-equo+-to-~+x-t6t-t+me~t"e-emount-o+-tn~-montft+y 

p...,.~-~-o+vett.• 

Section 35. Section 71-710, R.L.H. 1947, is amended to 

read as follows: 

•71-110. Child rehab iIi tati on. ·,-he state depart11ent 

shall: 

tet.LU Enf'~ enforce all laws perta• ,;ng to children 

and take the initiative in all matters in ·~lving the 

interest of illegitimate, 

delinquent children where 

not been 11ade by law> ftftd-te 

dependent, neqlected1. and 

adequate provision therefor has 

iLl use funds available for cases where spec i "1 

medical or material assistance is necessary to rehabilitate 

subnormal or physically handicapped children and where it is 

not otherwise provided for by law; end-ee-operet~ 

(31 cgoperate for the purposes hereof with al1 

reputable eh++d--h~p+n~ child=helping and eh++d-D+oe~ 

child=placjng aqencieS•L-afi~ 

fbt~ tn~~t inspect, license~ and supervise public 

and private infants• homesy ~ e~Hd-ear~ chjld-carjng 
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and en++e-p+ee+~ &bila-placjng institutions and agencies.• 

iection 36. Sect.~n 71-¥01o M.L.H. 1947o is amended to 

reao as follows: 

Mll-901. ~eee+pt--o+--~~ State treas~~-~!Ye 

£yn~. The treasurer of the state of ~ontana is hereby 

designated as the appropriate fiscal ofticer of the state to 

receive federal funds. All money for public assistance 

~UL~~~ appropriated by the legislature +er-pub++e--~+~e 

purpes~s. e++---.oney received from the United States 

govern~ent +e•-pub++e-w~+o~purpo~~. ~ft--e++--eeftey Q£ 

received from any other source +or-the-pu¥pGS~-set-+orth-+ft 

tfte-P~b+~e-We+f'ere-~t shall be paid into the state treasury 

to the credit of the state depart•ent.• 

Section 37. Section 71-1401, R.(.H. 1Y41t is amended 

to read as follows: 

•71-1401. Oefinitions. As used in this act .ttlil 

£~.Ung--l1Ul.nitions appU,: 

( 1) "Vocational rehabilitation• and •vocational 

rehabilitation services• mean any services .. provided 

directly or through pu~lic or private instrumentalities. 

found by the state department e+-~e+--ftftd--refteb++itoti&n 

~~•v+ee~ to be necessary to compensate a blind individuat 

for his employment handicapy and to enable him to engage in 

a re~unerative occupation includingy but not limited toy 

medic3l and vocational diagnosis, vocational guidance, 
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counseling and placement, rehabilitation training, physical 

restoration, transportation, occupational and business 

I icenses, tools, equipment, initial stocks and supplies, 

including livestock, capital advances, •aintenance, and 

training books and materials. 

[.2) 

provided 

"Rehabilitation 

directly or 

services• means any services. 

through public or private 

instrumenta1 ities. found by the state department o+~e+e+ 

eftd~eh&e++~~ftt+oft-~e~ee~ to be necessary to co•pensate a 

blind individual for his employment handicap or to enable 

him to achieve the maxiaua degree of self-care and to engage 

in pr1ductive tasks. 

(3) •Rehabilitation training• means all necessary 

training provided to a blind individual to compensate for 

his e~ployment handicap~ including~ but not limited toT 

manual, preconditioning prevocationalo and supplementary 

traininq and training provided for the purpose of achieving 

bro~der or mo~e remunerative skills and capacities. 

(4) "Physical restoration" means any medical, 

surqical~ or therapeutic treatment necessary to correct or 

substmtially reduce a blind individual•s employment 

handicap within a reasonable length of times includin~T but 

not I imited toT medical, psychiatric, dental~ ana surgical 

treatm~nt, nursinq services, nospital caret convalescent 

home care, druqs, medical and surgical supplies, and 
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pro~tnetic appliances, but excluding cu~ative treatment fo~ 

acute or transitory conditions. 

(~) "Prosthetic appliance" means an a~tificial device 

necessa~y to support o~ take the place of a part of the body 

or to increase the acuity of a sense o~gan. 

(6) "Occupational licenses• means a license. permito 

o~ otner written autho~ity required by any qovernaental unit 

to be obtained in order to engage in an occupation. 

(7) •Business licenses• means any license, per•ito o~ 

other written authority ~equired by any governaental unit to 

be obtained in order to engage in a business. 

Iii) •Maintenance• means money pay•ents not exceeding 

the estimated cost of subsistence during the provision of 

vocational rehabilitation and ~ehabilitation services. 

(9) •Blind individual• means an individual whose 

central visual acuity does not exceed 20/200 in the better 

eye with correcting lensesT or whose visual acuity is 

greater than 20/200 but is accompanied by a li•itation in 

the fields of vision such that the widest dia~eter of the 

visual field subtends an anqle no greater than 20 deqrees~ 

or who has other eye conditions which render vision equally 

defective~ or who has an eye condition which will cause 

olindness." 

Section l6. Section 71-1516, R.c.M. 1947, 

to read as follows: 

-58-
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ft11-l516. E1 iqib i 1 i t:y requirements ~or----tl+e.,+ 

o~~+~tonee. Medical assistance shall be granted in behalf of 

all P"rsonsl. 

Ll~ who reside in the state of Montana, including 

residents temporarily absent: from the st:atel. and 

LL~ who meet any of the following requirements: 

t*tLal Wftc receive all or part of their inco•e from 

tne ~etl~o++y--o+tletl federally-aided public assistance 

programs: old-age assistance, aid to the blind, aid t:o 

dependent children, and aid to the pero.·anently and totally 

disabled; 

t'i!t.LIU olt++--per~~y---who upon applo .. Jtion, would be 

el igi o1 e for financial assistance under any ,--,e of the 

~etlero++y--.,+6etl ~Lally-ajded programs referred to above; 

~t~ A++~~Oft~-whc would be entitled to financial 

assistance under one of the ~edet"ft++y-e+ded fgderally-ajded 

categ~ries eKcept: that they do not Meet: the duration~! 

residence requireaoents or relative responsibility 

requireeent:s of any of the public assistance proqrams above 

enu•erated; 

~t.Lal Per~"~ ALe in medical institutions whey~ if 

they were no longer in such institution• would be eliqible 

for financial assistance under one of the aoove programs; 

t§t~ olt++-eh+tdren ~ under ~weftty-ofte--who ~ years 

21-age and meet: the conditions of eligibility in the state•s 
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plan tor aid to dependent: children, other than with respect 

to school attendance; 

tot~ A++-eh++tiren ~ under twenty-one--wne--ere ZL 

~ea~ of age and in foster care under the supervision of the 

statei 

tTtia1 •++--per~on~-w~e ~ income +~ less than ene 

hundred-th+rty-three-eftd-Ofte-tft+t"d-per--eent--t133 lt3%t of 

the a=ounts specified as aoaKimum incoae levels for ~dere++y 

o+tled L~alLx~ categories of assistance; 

t&7Lhl A++---~tl~eo++y---~y---eh++dt"en .ilLil under 

twe~y-ene-t21t years of age and pedjcalJy ng~ as defined 

oy t:~e ~e~e depart:•ent of social and rehabilitation 

servicesi RL 

t~t.Lil A++-eh++dt"en ~ under ~wenty-ene-t2lt ~gars of 

~ wfto were in foster care under the supervision of the 

state, and whe have been adopted as •hard-to-place• 

children.N 

Section 39. Section 71-1903, R.c.H. 1947, is a~ended 

to reao as follows: 

"71-1903. Application for protective ser-vices 

eentent~--~&rtme"t--e~-~are+""-or-tra~tee--de~~-~-te 

e++~o+++ty. (1) Protective services •ay be provided on a 

voluntary basis for any developmentally disabled person who 

requests them for himself or at: the request of any 

interested persony when the department determines that such 
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person is a developDentally disabled person who would 

~enefit from services provided in this actT and that the 

department is currently able to supply services to such 

person. ~ parent •ay name the depart.ent as guardian of the 

-~~TY deyelopmental!y disabled person in his will. A 

parent may also name the departaent as guardian or trustee 

of tha Meft~s++y ~op•ental!y disabled personT to assume 

such duties during the pa~~ parents• lifetime. Voluntary 

services •ay be discontinued upon the written request of the 

ward 3r any personal representative of the ward. 

(£) Application for protective services under this act 

shall be made to the designated field staff of the 

department or other designated state agency in the county in 

which the applicant resides. and the application shall be 

transmitted promptly to the department. Such application 

shall be in writina or reduced to writinq in the ~nner and 

upon tne form prescribea by the department and shall contain 

the n~me, age, and residence of the applicant and such other 

infor~ation as may be required by the rules 8ftrl-~e~uT8~+o"~ 

of tne de?artment. The rules 8ftd--r~~+~~~ of the 

oepartment shall si-rlify the application process in order 

thaL protective services may be furnished as soon as 

possio1e. Adequate 

department to insure 

safeguards shall be established by the 

that only eligible persons receive 

protective services under this act. The department shall 
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nottfy the applicant and the designated field staff of the 

department or 

its oeci sion 

other designated state agency in writing of 

concerning eligibility for protective 

services.• 

Section 40. Section 71-2304• R.C.H. 19479 is amended 

to reaa as follows: 

•11-2304. Definitions. As used in this 

following defjnjtjons a~: 

act t..IJe 

Cl) •oepart.ent• means the department of social and 

rehabilitation services. 

(21 •Adult foster family care ho~s• means private 

homes owned by one or more persons ~-~he-89G-0+-e+~h~een 

il8t ~A[S of age or glder which offer light personal care 

or custodial care to aged persons or disabled adults who are 

not related to the owner by blood or Marriage. 

(3) •Aged oerson• means a person defined by the 

department as aged. 

(4) •oisabled adult• means a person ~r-~--~e--e+ 

e~h~een---il8t ~~_af age gr older defined by the 

department as disabled. 

(5} •Light ~ersonal care• means assisting the aged 

perso~ or disabled adult in accomplishing such personal 

hyyiene tasks as bathing. dressing, hair grooming, and 

supervision of prescriptive medicine administration but not 

administration of prescriptive medications. 
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{6) "Custodial care• means providing a sheltered 

~aa++y--~ype family-type setting for an aged person or 

disabled adult so as to provide for ~he+r h~ basic needs of 

foody §nQ shelter and having a specific person available to 

help ~he~ him meet th~r ~basic needs. 

{7) "Skilled nursing care• means +w~~y-+our-tr+t-heur 

~UL care supervised by a registered nurse or a licensed 

practical nurse under orders of an attending physician.• 

Section 41. Section 71-2404, RoCoHo 1947, is amended 

to read as follows: 

"Jl-2404. 

Lltl.uo The 

disabilities 

fttt+es-.on<f-~gtllf-at+<ms U?part~~ent tp ado.pt 

department shall control develop•ental 

programs which receive any state as~istance by 

adopting rules~ for providing developmental disabilities 

f~ilities and services. lt shall set miniaum standards for 

programs~ §nd establish appropriate qualifications~ ~nd 

compensation scales~ and personnel policies for persor.s 

e•ployed in such programs. All develop~ental disabilities 

facilities and services shall comply with existing federal 

guidelines and with requirements which will enable the 

services and facilities to qualify for available aid funds. 

However, nothing herein ~+--+ap+y--~e--n~~s+~--+or 

L~~~ facilities serving the developmentally disabled to 

meet the same or equal standards as licensed medical 

facilities, unless the developmental disauilities facility 
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is providing professianal or skilled medical care.• 

Section 42. Sect. >n 71-2405, RoCoHo 1947, is amended 

to reao as follows: 

"71-2405. Community services. (1) The depart•ent may 

establish and administer community comprehensive s"rvices, 

programs, clinics~ or other facilities throughout the state 

for tne purpose of aiding in the prevention, diarynosis, 

ameliorationL or treatment of developmental disabilities. 

Programs, clinics~ or other services may be provided 

directly by state aqenciesy~ e~ indirectly through contract 

or eo-eper&~Ye ~L4Li~ arrange•ents with other agencies 

of governmento regional or local, private or public 

agencies, QL private professional persons~ or in accredited 

healt~ or +ong-~~ ~term care facilities. 

(2) Comprehensive· se..-vices, programs. clinics~ or 

other facilities established or provided by the department 

under this chapter shall conforMT as nearly as possibley to 

the plans of the advisory council created under 7l-2406y and 

the regional councils provided for in 71-2407.• 

Section 43o Section 80-1405, RoCoMo 1947, is amended 

to reaa as follows: 

HBQ-1405. Powers and duties 

department shall: 

of department. The 

(1) ~de~ ~~ rules for the ad•lssion, custody, 

transter, and release of residents of institutions excent as 
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otherwise provided by law.~ Howe¥~ howeyer, no such rules 

~ft8~ mQ¥ amend or alter the statutory powers ana duties of 

the state board of paraons•~ 

(£) 5ubj@et ~~to the functions of the department 

of aa~inistrationo lease or purchase lands for use by 

institutions~ and classify those lands to determine which 

are of such character as to be most profitably used for 

agricultural purposes, taking into consideration the needs 

of all institutions for the food products that can be grown 

or produced on the landsy and the relative value of 

agricultural programs in the treatment or rehabilitation of 

the persons confined in the institutionswi 

(31 Y~+?~e utiljze the staff and services of other 

state agencies and units of the ~~ve~s+~y-~ Kontana 

Uui~~ity ~Y~• within their respective statutory 

functions, to carry out ~he--parpese~-o+--~~-se~• ~ 

fwu;.t i o o s. undtlL....ttl.iL.ti.tl!ti. 

{ 4 l f'rope~e ~~ progra~s to the ~~~+~+•e 

~~~eab~y lggjslatur~ to meet the projected long-ranqe needs 

of institutions, including programs and facilities for the 

diagnJsiso treatment, care, and aftercare of persons placed 

in institutions.~ 

(5) tneoa~~~ encourage the establishment of programs 

at the local level for the prevention and rehabilitation of 

pnysical and mental disability." 
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Section it4• Section 8G-1410o R.c.K. 1941o is a.ended 

to read as follows: 

"80-1410. Establishaent of juvenile correctional 

facilities. The department, within the annual or bi~nn~et 

bjeoojal budgetary ap~rop~iation• may establish, maintain. 

and ope~ate facilities to p~operly diagnose, care foro 

train, educate, and rehabilitate children in need of these 

services. The children must be ~en-flOt years of age or 

older and unde~ ~~y-cne-t21t years of age. The facilities 

incluae but a~e not limited to the Mountain View school, the 

Pine Hills school, and the youth fo~est caap.• 

Section 45o Section 80-1413, R.c.K. 19~7, 

to read as follows: 

is aaended 

•ao-1413. Participation by go¥e,.rri-ftg------h-r<H 

L~~QD~ in ~esea~ch prog~ams. The department may di~ect 

a penaly anQ correctivey-Of"--eH~~ediel institution of the 

state to pa~ticipate in and ee-o~~e cooperate with 

p~ograms of ~esearch and develop•ent being conducted and 

ca~ried on by any units of the Montana university system, by 

any of the other educational institutions of the state of 

Montand, or by any foundation or agency thereofy in the 

fields of science, healtn, education, and natural resou~ces. 

These programs may include the voluntary participation of 

the inmates of the institution in testing and experimental 

work conducted as a pa~t thereof. Any funds received from 
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tne authorized programs may be shared with the participating 

inmatas or otherwise held and used for the welfare and 

rehabilitation thereofy and~~++~ not become a part of 

the regular budgeted operation of the institution.• 

~ection lobo Section 80-1603, RoCoMo 1947• is amended 

to read as tollows: 

•o0-1603. Mo~h+y----~~e~ftt---e~---eherges--eftftae+ 

eompu~e~+~------~------re~e--~ft.e~+~~on--e~.-------~ 

~~-re.+ew--aepos+~-of--reee+pe~ Co•putatjon of per djew 

.c..a..t.tt1. aont.h1y assess•ent• and rljspl•Sjtjon pf recejpts. 

(1) The depart.ant shall assess monthly against each 

resident or responsible persony the full per diem charge, a 

proportionate share of the per diem charge, or ~o per diem 

charge, plus full ancillary chargeo a proportionate share of 

the ancillary charge, or no ancillary chargey based upon 

financial information qiven to the department durif'q its 

investigation. The per diem shall be computed on July 1 ~f 

each year by the department. 

(2) An assessment made by the department under this 

sectiGn shall be based on the resident's or responsible 

person•s ability to pay. The department ~he++~ not make 

an assessment which would place an undue financial burden on 

the resident or the responsible person. 

(3) For the purpose of these investigations, every 

agency of the state is required to render all reasonable 
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assistdnce to the department in obtaining all information 

necessary for the pr.~er implementation of the purposes of 

this investigation. A representative of the department, du+y 

authorized by the director, may administer oaths, take 

testi11onyo ~ subpoena and compel the attendance of 

witn~sses and the production of books, pape~s• records. and 

documents in connection with the duty of securing payments 

for SJp~ort as proviaed by this act. A person who fails to 

oDey the subpoena. upon petition of the depart.enty to any 

judge of the district court of the state. may be ordered by 

the judge to appear and show cause for his disobedience of 

the subpoena. The judge, after the hearing, may order that 

the subpoena be obeyedy or~ if it is made to appear to the 

judge that the subpoena was for any reason inappropriately 

issued, may dis~iss the petition. A person who fails to obey 

the subpoena when ordered to do so by the judge may be 

punisned for contempt of court on application of the 

district court by the department. 

{~l The state has a claim against the estate of a 

patient and against tne estate of a responsible persony for 

an amount due to the state at the date of death of the 

resident or the responsible person. The claim against the 

estate of a responsible person does not have priority 

against the estate for the amount necessary to rear and 

educate surviving children of the responsible person. 
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(51 The attorney general shall collect any claia which 

tne state may have against such estate. This claim may not 

ue enforced against any real 

a noae by the surviving 

responsible person. 

estate while it is occupied as 

spouse &r a1 the resident or 

(bl It a resident or responsible person disagrees with 

the determination of the department as to the ability of the 

resid~nt or responsible person to pay any part of the per 

diem or ancillary charge, an appeal aay be filed within 

~h+r~y-t30~ days of the determination with the board ~ 

~~~~u~onso If the resident disagrees with the 

determination of the appeal by the board ~~~ons, an 

appeal may be filed in any court of record in Montana having 

jurisdiction of the resident or responsible person liable 

for tne payment. 

(7) The depart.ent mayT at any timeT review and change 

a determination for per diem or ancillary charge pay.ents. 

ln ~ny case, however, a resident of an institution may not 

oa released ~y reason of the nonpayment of the per diem or 

tne ancillary cnargeT if1 in the judgment of the 

suparintendent of the institution at which ne is a resident, 

this release is medically inadvisable. 

(~) A per diem payment received by the department 

shall be deposited in the state treasury to the credit of 

the general fund.• 
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~ection 't7o Section BG-1912• R.C.Mo 19~7, is aaended 

to read as follows: 

•80-1912. Expense 

~~~in prjson. 

of trial 

Whenever 

for ~eepe .offenses 

a trial takes place of any 

person under any of the provisions of ~ee~~~ 94-7-306T and 

whenever a prisoner in the state prison ~+-be~ tried 

for any cri•e committed therein, the county clerk of the 

county where such trial is fted ~ shall make out a 

statenent of all the costs incurred by the county for the 

trial of such caseT and of guarding and keeping such 

prisoner, properly certified by a district judge of said 

county, which statement shall be sent to the board-o+-~tate 

p~~~on-eo.m~s~+o~rs departeent qt jnstltutions for t~ 

~ approval~ and after such approval, ~d--bcerd ~ 

~aL~ •ust cause the amount of such costs to be paid 

out of the money appropriated for the support of the state 

prison to the county treasurer of the county where such 

trial was h~d b&ldoM 

Section 46. Section SG-2412, R.c.K. l947o is amended 

to redd as follows: 

Md0-2412. Interstate compact on mental health enacted 

text. The +"~~~ftte-ee~ae~-~~t-heatth Interstate 

'ompact on Hental__~ as contained herein is hereby 

enactea into law and enterea into by this state with all 

other jurisdiction legally joining therein in the form 
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substantially as follows: 

Jhe contracting states soleanly agree, that: 

Artjcle I 

kr~+e+e--+w The party states find that the proper and 

mentally ill and mentally expeditious treatment of the 

deficient can be facilitated by ee-op~e~Ye cooperative 

action, to the benefit of the patients, their families, and 

society as a whole. Further, the party states fino that the 

necessity of and desirability tor furnishing such care and 

treat.ent bears no primary relation to the residence or 

citizenship of the patient but that, on ·.he contrary, the 

controlling factors of coamunity safety an~ ~usanitarianism 

require that facilities and services be made aw.ilable for 

all who are in need of them. Consequently, it is the purpose 

of this co~pact and of the party states to provide the 

necessary legal basis for the institutionalization or other 

appro?riate care and treat•ent of the mentally ill and 

mentally deficient under a system that reco~nizes the 

paraMount i~ortance of patient welfare and to establish the 

responsibilities of the party states in term5 of such 

welfare. 

Artjcle II 

Ar~+e+e-~w As useo in this compact: 

tstiLl •send*n~ ~~ state• ~ne++--meen ~ a 

party state from which a patient is transported pursuant to 
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it is 

tbt~ •Reee+w+~ recejyjng state• ~ne++-meen ~a 

p~rty state to which a patient is transported pursuant to 

toe provisions of t.~e compact or to which it is cont.,mplated 

that > patient may be so sentwi 

tet~ "+~*~u~&n jnstjtutjon• ~he++-meen ~ any 

hospital or other facility maintained by a party state or 

political subdivision thereof for the care and treatment of 

mental illness or mental deficiency•i 

tdt~ •Fat+en~ patjent• sfte++-.een ~ any person 

subject to or eligiblet as determined by the laws of the 

sending state, for institutionalization or other care, 

treatment, or supervision pursuant to the provisions of this 

co•pact•i 

teti2! ••r~re~e aftercare• ~e++-~n ~ care, 

treatnent1 and services provided a patient, as defined 

herein, on convalescent status or conditional release•i 

t+t~ •H~+ .aatai illness• ~e++-.een ~mental 

oisease to such extent tnat a person so afflicted r~quires 

care and treatment for his own welfare, or the welfare of 

others, or of the com.unitY•i 

t~tLll "Hents+ m~ deficiency• ~e++--meen ~~ 

mental deficiency as defined by appropriate clinical 

authorities to such extent that a person so afflicted is 
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incapable of aanagong hiMself and his atfairsy but shall not 

include mental illness as defined hereinw~ 

t"t~ll..l. "5t~ ~· ~.__..,_ ~ any stateo 

territory~ or possession of ~he United S~ates, the District 

of Columbia, and the Co•monwealth of Puerto Rico. 

Artjcle III 

•~t+~+e--•~·--tetLll Whenever a person 

state shall be present in any party 

physically 

in need of 

institutionalization by reason of •ental illness or~ 

~e£~~ he shall be eljgjble for care and treat•ent in 

an institution in that sta~e irrespective of his residence, 

sPttlemento or citizenship qualifications. 

tbtLLl The provisions of peregreph-fet subse,tjon {1) 

of this article to the contrary notwithstanding• any patient 

~ay b~ transferred to an institution in another state 

whenever there dr<'' factors based upon clinical 

determinations indicating tnat the car-e and treatment of 

said patient would be facilitated or improved thereby. Any 

such institutionalization may be for the entire period of 

care and treatment or for any portion or portions thereof. 

The f~ctors referred to in this ~·~repn ~~ shall 

incluae tne patient's full record with due regard for the 

location of the patient's fa•ily. character of the illness 

and probable duration thereof, and such other factors as 

shall be considered appropriate. 
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tet~ No state shall be obliged to receive any 

patient pursuant to the provisions of pe~~~·~~--tbt 

~~i2n_iZl of this article unless the sending state he~ 

~+yen ~ advance notice of its intention to send the 

patient~~ +~"*~hed furnishes all available medical and 

other pertinent records concerning the patient~~ ~¥eft ~ 

the qualified aedical or other appropriate clinical 

autnorities of the receiving state an opportunity to examine 

the patient if said authorities so wisht~ and unless the 

receiving state ~e++-~~ee ~to accept the patient. 

tdt~ In the event that the laws of the receiving 

state establish a system of priorities for the adaission of 

patients, an interstate patient under this co•pact shall 

receive the same priority as a local patient and shall be 

taken in the same order and at the same time that he would 

be taKen if he were a local patient. 

tet~ Pursuant to this compact, the determination as 

to t~e suitable place of institutionalization for a patient 

may be reviewed at any tiMe and such further transfer of the 

patient may be made as seems likely to be in the best 

interest of the patient. 

Article IV 

~~t+~+e--TY•--tet~~ Whenever, pursuant to the laws of 

the state in which a patient is physically present. it shall 

~e aetermined that the patient should receive aftercare or 
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supervision, such care or supervision may be provided in a 

receiving state. If the Medical or otner appropriate 

clinical authorities having responsibility for the care and 

treatDent ot the patient in the sending state shall have 

reason to believe that aftercare in another state would be 

in the best interest of the patient and would not jeopardize 

the ~ublic safety, they shall request the appropriate 

authorities in the receiving state to investigate the 

desirability of affording the patient such aftercare in said 

receiving state, and such investigation shall be made with 

all reasonable speed. The request for i~vestigation shall 

be acco•panied by co~plete information .o~cerning the 

patient•s intended place of residence and the identity of 

the person in whose charqe it is proposed to place the 

f3tiento the coaplete .edical history of the patient, and 

such other docu~nts as •ay be pertinent. 

tbt~ If the •edical or other appropriate clinic~] 

authorities having responsibility for the care and treatment 

of the patient in the sending state and the appropriate 

authorities in the receiving state find that the best 

interest of the patient would be served therebyy and if the 

public safety would not be jeopardized thereby, the patient 

may receive aftercare or supervision in the receiving state. 

tet~ In supervising, treating, or caring for a 

patient on aftercare pursuant to the terms of this article, 
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a receiving state shall employ the sa.e standards of 

visitation, examinati~,, ca~ey and treatment 

employes for similar local patients. 

Artjcle V 

that it 

*rt+e+e---Y• Whenever a dangerous or oot"2nt i a] 1 y 

dangerous patient escapes from an institution in any party 

state, that state shall promptly notify all appropriate 

authorities within and without the jurisdiction of the 

escapee in a •anner reasonably calculated to facilitate the 

speedy apprehension of the escapee. lamediately upon the 

apprehension and identification of any such dangerous or 

potentially dangerous patient, he shall be detained in the 

state where found pending disposition in accordance with 

law. 

Artjcle VI 

~rt~+e-Yi• The duly accredited officers of any state 

party to this compact. upon the establishment of their 

authority and the identity of the patient, shall be 

permitted to transport any patient being moved pursuant to 

tnis compact through any and all stat~s party to this 

compact• without interference. 

Article VII 

Art+e+e-¥++•-tatLll No person shall be deemed a patient 

of more than one t±t institution at any given time. 

Completion of transfer of any patient to an institution in a 
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receiving state shall have the effect of •aking the person a 

patient of the institution in the receiving state. 

fb~~~ The sending state shall pay all costs of and 

incidental to the transportation of any patient pursuant to 

this co•pact, but any two t~~ or more party states mayo by 

makin~ a specific arrangement for that purpose, arrange for 

a difterent allocation of costs as among themselves. 

te~~ No provision of this co•pact shall be construed 

to alter or affect any internal relationships among the 

departments. aqenciesL and officers of and in the govern•ent 

of a party statey or between a party state and its 

subdi<~isionsy as to the payoaent of costs.,. or 

responsibilities therefor. 

t~t~ Nothing in this compact shall be construed to 

prevent any party state or subdivision thereof fro• 

asserti~g any right against 

entity in regard to costs for 

subdivision thereof may be 

provision of this compact. 

any person, agency~ or other 

which such p;rty state or 

responsible pursuant to any 

te~L2l Nothing in this compact shall be construed to 

invalidate any reciprocal agreement between a party state 

and a nonparty state relating to institutionalization, care~ 

or treatment of the mentally ill or mentally deficient, or 

any statutory authority pursuant to which such agreements 

may 02 made. 
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Article VIII 

~r~~e+e-~++--te~~ Nothing in this compact shall be 

construed to abridge, diminish, or in any way i•pair the 

rights, duties, and responsibilities of any patient's 

guardian on his own oehalf or in ~espect of any patient fo~ 

whom he may serve, except that~ where the transfer of any 

patient to another ju~isdiction •akes advisable the 

appointment of a supplemental or substitute guardian, any 

court of co•petent jurisdiction in the receiving state way 

•ake such supplemental or substitute appointment and the 

court which appointed the previous guardian shall~ upon 

being duly advised of the new appointmenty and upon the 

satisfactory completion of such accounting and other acts as 

such court may by law require, relieve the previous guardian 

of power and responsibility to whatever extent shall be 

appropriate in the circumstances~1 ~~y+ftedy--h~...--~e~ 

~" ~D the case of any patient having settlement in the 

sen~ing state, the court of competent jurisdiction in the 

sending state shall have the sole discretion to relieve a 

guardian appointed by it or continue his power and 

responsibility. whichever it shall deem advisable. The court 

in the receiving state may, in its discretion, confir• or 

reappoint the person or persons previously serving as 

guardian in the sending state in lieu of •aking a 

supplemental or substitute appointment. 
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f&t~li The term Nguardian• as used in pa~~ap~--tat 

~~DL-Lli of this article shall include any 1uaraiano 

trustee, legal coamittee, conservator, or other person or 

agency however denominated who is charged by law with power 

to act for or responsibility for the person or property of a 

patient. 

Artjcle IX 

•rt+e+e-+*w-tatL11 No provisions of this compact except 

Article V shall apply to any person institutionalized while 

under sentence in a penal or correctional institution or 

while subject to trial on a criminal chargey or whose 

institutionalization is due to the commiss. ~ of an offense 

for which, in the absence of .ental illnes~ or mental 

deficiency, said person would be subject to incarceration in 

a penal or correctional institution. 

fbt~ To every extent possibley it shall be the 

policy of states party to this compact that no patient shall 

be placed or detained in any prison, jail~ or lockup, but 

such patient shally with all expeditiony be taken to a 

suitaole institutional facility for mental illness or mental 

deficiency. 

Artjc]e X 

•r~e+e-*w ~atLli Each party state shall aopoint a 

Mcospact administrator• who, on behalf of his state, shall 

act as general eo-~d+ftat~ ,aordjnator of activities under 
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the compact in his state and who shall receive copies of all 

reports, correspondence• and other documents relating to any 

patient processed under the compact by his state either in 

the capacity of ~ sending or receiving state. The compact 

atlministratur or his duly designated representative shall be 

the otficial with whom other party states shall deal in any 

matter relating to the compact or any patient processed 

thereunder. 

tbt~ The compact administrators of the respective 

party states shall have power to promulgate reasonable rules 

and-re~H+et•eftS to carry out more effectively the terms and 

provisions of this compact. 

Artj,le XI 

*rt•e+e--~ The duly constituted administrative 

authorities of any two +rt or more party states may enter 

into supple•entary agreements 

service or facility or for 

for 

the 

the provision of any 

maintenance of any 

institution on a joint or eo-eperet+~ 'aoperat~ basis 

whenever the states concerned she++ find that such 

agreements wi 11 improve se-r-vices., faci l itieso or 

institutional care and treat~ent in the fields of mental 

ill ness or mental deficiency. No such suppleaentary 

agree,nent shall be construed so as to relieve any party 

state of any obligation which it other~ise would have under 

other provisions of this compact. 
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Article XII 

•~t+e+e-*TTw Tnis compact shall enter into full force 

and effect as to any state when enacted by it into law~ and 

such state shall thereafter be a party thereto with any and 

all stcltes legally joining therein. 

Article XIII 

•~t+e+e-~-tet~ A state party to this compact may 

withdraw therefro• by enacting a statute repealing the same. 

Such withdrawal shall take effect efte-tlt year after notice 

thereof has been co.municated officially and in writing to 

the go~ernors and compact administrators of all other party 

states. However. the withdrawal of any state shall not 

change the status of any patient who has been sent to said 

state or sent out of said state pursuant to the provisions 

of the compact. 

tbt~~ Withdrawal from any agreement permitted by 

Article VII tbt!ll as to costs or from any supple.entary 

ayree~ent made pursuant to Article XI shall be in accordance 

with tne terms of such agreement. 

AllkU:-XU: 

•~t+e+e--*+¥w Lll This compact shall be liberally 

construed so as to effectuate the purposes thereof. The 

provisions of this compact shall be severable and if any 

phrase, clause, sentence~ or provision of this compact is 

declared to be contrary to the constitution of any party 
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state or of the United States or the applicability thereof 

to any government, agency, person~ or circumstance is held 

inYalidL_ the yalj~ of the re•ajnder of thjs coapact and 

~_a~~bilit¥ the~ to any government. agency. personr 

~LkUmstance shall not be affected thereby. If this 

compact shall be held contrary to the constitution of any 

party theretoo the compact shall re•ain in full force and 

effect as to the re•aining states and in full force and 

effect as to the state affected as to all severable •atters. 

~l The director of the department of institutions, 

hereafter called •the directorT•~ shall be the compact 

ad•inistrator and shall have the power to make any rules and 

~eg~st+cns necessary 

article. The director 

for the ad•inistration of this 

shall eo-ope~8te ~~with all 

departments, agencies, and officers of the state and any 

political subdivision thereof to facilitate the proper 

administration of the +n~e~stste-ee•~set--en--meftt8+--ftee+tft 

~!UeLUllJL_J;!U!JhK.t__g!LMnt.ll_l:l~ or of any su!>pl ementary 

agreement or agreements entered into by this state 

20 thereunj~r. 

21 

22 

23 

Z4 

25 

Ul The director .,ay enter into supple~ntary 

agree.nents with appropriate officials of other states 

pursuant to Articles ~ll and XI of the co.,pact. 

~ The department of institutions in its annual 

budget shall include such amounts necessary to discharge the 
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findncial obligations incurred by it to ~arry out the 

purposes of the 

Lat~~~ ~omoact 

+ftt@~~~~--ee~ee~--on--~ftts._-he&+th 

gn Hental Health, and the general 

assemoly shall appropriate such sums necessary therefor • 

~l The compact administrator is hereby directed to 

consult with the imaediate family of any proposed transferee 

ando in the ~ase of a proposed transferee from an 

institution in this state to an institution in another party 

stater to make no transfer out of the state without approval 

of the district or probate court. Before granting such 

approval the court shall hold such hearings as it deees 

~~~ appropriate. In addition, t. e court shall 

designate soae appropriate person to deliver wricten notice 

of the proposed transferee's right to a hearing to the 

proposed transferee and his guardian ad lite•- The person 

serving such notices shall make a written return to the 

court tnat such has been done. At the conclusion of such 

hearing, if any, the court may approve the proposed 

transfer, order the release of the proposed transferee, or 

enter any other suitable order. 

~l Duly authenticated copies of the article shall~ 

upon its approval, be transmitted by the secretary of state 

to the governor of each state, the attorney general, and the 

secretary of state of the United StateST and the Council of 

State Governments." 
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to redo as tallows: 

HB 0030/02 

is amended 

•ti0-2701. ~~pe~e-end-+ftteftt-D+-e~----pe++ey-o+-~ete 

~~~ld~ purpgse. It is the purpose of this act and the 

policy of this state to recognize e+~ehe+ al~~ and 

drug dependence as problems affecting the .health, safety, 

morals, economy, and general welfare of this state; to 

recognize e+eohe+ ~l£ohgljsm and drug dependence as proble•s 

subje~t to treatment; and to recognize the sufferer of 

e~eeh~ a]cgbolis•o drug dependence, or bothy as worthy of 

treat•ent and rehabilitation. It is the intent of this act 

to establish neans whereby the appropriate resources of this 

state may be focused fully and effectively upon the p~oble•s 

of eTee~+ ~hell~ and drug dependence and utilized in 

implementing prograas f4r the control and treatment of these 

problems.• 

Section so. Section 80-2702, R.c.~. 1947o is a~ended 

to read as follows: 

Mb0-2702. Outies of depart111ent depart•ent 

authorized to accept gifts -- enter into contracts 

acquire and ·dispose of property. (1) The department of 

institutions, hereafter referred to as department in this 

cha~ter, shall: 

(a) P+en ~· promote, and assist in the support of 

e+ech~T ~alls• and drug dependence prevention, 
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treatment, and control programs; 

l~} t~dbe~ ~~· sponsor, and support research, 

investigations, and studies, including evaluation, of all 

phases of e+eche+ alcobolis• and drug dependence; 

(c} ~~s~ gs~ tne development of educational and 

training progra11s relative to e+eo~ alcoholi5• and drug 

dependencey and carry on programs to assist the publicy and 

technical and professional groupsy in becoming fully 

intor•~d about s+eel'te+ alcobpl j s11 and drug dependence; 

(o) ~~.,..,~e ~~· develop, and assist, financially 

and otherwise, o+e&fto+ alcoho!jsm and drug dependence 

progrdms administered by other state agencies, local 

goverament agencies, and private nonprofit organizations and 

agencies; awl 

(e) Efteoarege encourag~ and pr011ote effective use of 

tacil itieso resources, and funds in the planning and conduct 

of progrdms and activities for prevention, treatment, and 

control of s+eone+ ~~QLism and drug dependence ando in 

tnis respect, cooperate with and utilize to the maximum 

possiole extent the resources and services of federal, 

state, and local aqencies. 

(2) To carry out this act, the department may: 

(a) ~eep~ ~~ gifts, grants, and donations 

money and property from public and private sources; 

(b) t"~er ~ into contracts; ~ug 
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(c) ~eq,..;.1"e .at.ilu..iU: and dispose of property." 

~ection 51. Section 80-2717, R.c.~. 1947, is a11ended 

to read as follows: 

•s0-2717. Emergency commitment of intoxicated person5. 

{1) An intoxicated person who tot has threatened, attempted, 

or inflicted physical harm on another and is likely to 

inflict physical harm on another unless c011mittedy or tet 

~ is incapacitated by alcoholy may be committed to an 

approv~d public treatment facility for emergency treat.ent. 

A refusal to undergo treat•ent does not constitute evidence 

of Jack of judgment as to the need for treatment. 

(2} The certifying physician, spouse, guardian, or 

relative of the person to be coamitted• or any other 

responsible person• may make a written application for 

commitment under this section? directed to the administrator 

of tha approved public treatment facility. The application 

shall state facts to support the need for emergency 

treatment and be accompanied by a physician's certificate 

stating that he has examined the person sought to be 

committed within twe-t2t days before the certificate's date 

and facts supporting the need for emergency trPatMent. A 

physician employed oy the admitting facility or the 

oepartment is not eligible to be the certifying physician. 

(J) Upon approval of the appJ ication by the 

administrator of the approved public treatment facility, the 
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pe~son shall be brought to the facility by a peace officer, 

health officer, the applicant for com~itment, the patient's 

spouseo the patient•s guardian, o~ any other inte~ested 

person. The person shall be ~8?neU ~~ at the 

facility to which he was admitted• or t~ansfe~red to another 

appropriate public or private treatment facilityT until 

discharged under subsection (5). 

(4) The ad~inistrator of an approved public t~eat.ent 

facility shall ~efuse an application if in his opinion the 

application and certificate fail to sLstain the grounds for 

co .. itment. 

(5) When on the advice of the meu Lal staff the 

ad•inistrator dete~mines that. the grounds for c,~mitaent no 

longer exist, he shall discharge a person coemitted under 

this section. Ho person comaitted under this section aay be 

detained in any treatment facility for more than ~ve--t5t 

days. lf a petition for involunta~y commitment under ~~~+"n 

69-622.1 has been filed within the ++•e-t5t days and the 

adainistrato~ in charge of an approved public treatment 

facility finds that grounds tor emergency commitsent still 

exist, he may detain the person until the petition has been 

heard and deterainedy but no longer than ~en-t1ot days after 

filinq the petition. 

(6) A copy of the written application fo~ co•mitment 

and of the physician's certificatey and a written 
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explanation of the person's ~iqht to counsely shall be given 

~o the person within ~. ~n~y-~r-t24t hours after commitment 

oy tne depart•enty--whe.__fb& department shall provide a 

~easonabl e opportunity for the person to consult cour.sel .• 

~ection 52. Secti~n 80-2802, R.c.~. 1947, is amended 

to read as tollows: 

~ao-2602, Outies of department. The department shall: 

(l) take cognizance of ~atters affecting the mental 

healtn of the citizens of the state; 

(l) initiate p~eventive .ental health activities of 

the statewide aental health progra•s• includingy but not 

limited tOT the implementation of mental health care and 

treat8ent, prevention, and research as 

accomplished by ~~~y---~en~red 

se~v ices. Such ~~~eans s·hall be uti 1 i zed 

can best be 

cogmunjty-centered 

to initiate and 

operate these services in cooperation with local agencies as 

established under this act~. 

(3) make scientific and medical research 

investigations relative to the incidence, cause, prevention, 

treatment, and care of the .entally ill; 

(~l collect and disseminate information relating to 

mental health; 

(S) prepare and Maintain a comp~ehensive plan for the 

developeent of public mental health services in the state. 

The public mental health services shall include. but not be 
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l limited toy com•unity comprehensive mental health centers, 

l mental health clinics, traveling service units, ang 

3 consultative and educational servicest~ 

~ (~) provide by regulations for the examination of 

~ personsy who apply for examination or who are admitted 

6 either as inpatients or outpatients into warm Springs state 

7 hospital or other public aental health facilities; 

d (7) receive from agencies of the United States and 

9 

10 

11 

oUter state agencies, 

associations., fir-ms~ 

persons or groups of 

or corporationsy qrants 

personso 

of money, 

receipts fro. fees, gifts, supplies, •aterials, and 

12 contributionsy for the developeent of mental health services 

13 within the state; 

h (81 establish standards for public mental health 

L~ facilities; And 

('J) evaluate performance of public mental health 1~ 

11 

IS 

facilities in compliance with federal and state standards.• 

~ection 53. Repealer. Sections 38-210• 71-101, 71-107, 

1~ 71-113, and 71-233.5, R.c.H. 1947o are repealed. 

-End-
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