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HOUSE BIll NO. __ 28_ 

INTRODUCED BY BENGTSON, ROTH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

4-6-104 0 94-5-609, AND 94-5-610o R.C.M. 1g47, TO RAISE THE 

LEGAL AGE FOR CONSUMING OR POSSESSING ALCOHOLIC BEVERAGES TO 

NINETEEN AND PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO 

THE ELECTORS OF THE STATE OF MONTANA.• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE Of MONTANA: 

Section 1. Section 4-6-104r R.C.H. 1947o is a.ended to 

.-ead as follo11s: 

"4-6-la4. Age 1 imit for sale of alcoholic bever~ges. 

Except in the case of an alcoholic beverage given to a 

pe.-son under the age of e+g~-Ti-at ll yea.-s by his pa.-ent 

or guardian for beverage or medicinal purposes" or 

administered to him by his physician or dentist for 

medicinal p·Jrposesy or sold to nim by a vendor o.- druggist 

upon the prescription of a physician, no person shall sell, 

]iveo :r otherwise supply an alcoholic oeverage to any 

~erson und~r the age of ~'t~rt-t~~t ll yearsT :>r permit 

any person under that a~e to consume an alcoholic beverJge." 

Section 2. Section 94-5-609, R.C.H. 1947, is amended 

to read as follows: 

"94-5-6C9. Unlawful transactio'ls with chilclren. [1) A 
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person coamits the offense of unlawful transactions with 

children if he knowingly: 

(a} s?lls or gives explosives to a child under the age 

of m3jority except as authorized under appropriate city 

ordinances; er 

(b) sells or gives intoxicating substances other than 

alcohpljc bev~ to a child under the age of majority; e~ 

tel ·sal 1 s or giVes" ~alcdbcU j·c bgftra1Je:; t;o a gersoo 

undgr 19 years Of ·agei or 

titlJU l>e ing a junk dealer r pawnbroker~ or :sell!"art·d >twtnd 

secgndhand dealer he receives or purchases goods froa a 

child under the age of aajority without·authorization of the 

parent or guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed ~+Ye 

h~nd~ed-6eT+e~~-tS500t or be iap.-isoned in the county jail 

for any term not to exceed ~+x-t6t •onthso or both. A person 

convicted Jf a second offense of unlawful transactions with 

children shall be fined not to exceed efte--theu~8ftd--de++~~ 

f$lt000t or be imprisoned in the c~u~ty Jail for any term 

not to exce~d ~+x-tot months, or both.• 

Section 3. Section 94-5-610, R.c.~. 1947, is amended 

to re~d as follows: 

"94-5-610. Unlawful possession e>f intoxicating 

substance by children. (l} A person who-~s--net--~~hed 
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~ th~ nge of ~ejftr~~T l~ commits the offens~ of 

po:;session of intoxicatin·;~ substance if he knowingly has in 

his ryossession an i ntox i cati n(~· substanc2T-~-)I!e~-a :J..t.illr 

~-2n~~eyeraQe• A perso~ w~o--~e~-n~~--~~~e"ee 

~nder the 2ge of maj~rt~y 12__£QffiiDLt~~~Qff£~-2f 

~sse~sioo of an into~~ag_substan&~if ne knowin~-~ 

in his ooss~ssion an alcoholic bey~~~_he does 

8 not commit the offense 8+--pe~~es~+oft-c+-aft-+ft~ex+e~~ 

9 sub~ee when in the course of his employment~ he oaqs, 

10 carries~ or transports beer for custom~rs at d grocery 

11 store. 

12 (2) A person convrcted of the offanse of possessing an 

13 intoxicatinJ substance shall be fined not to exceed ~+ty 

14 d~~+ars--tS~Ot or be imprisoned in the county jail for any 

15 term not to exceed t~tlot days, or both.• 

1t Sectio~ 4. Effective d~te. Sections lr 2, and 3 of 

17 this ~ct, if ap~roved by the electors of tne state 0f 

18 Montane, ar~ effective January 1, 1979. 

19 Sectiot 5. Submission to electors. The question of 

Z'l wheth'r this act will bacome effective shall 02 s:;b.nitt,2d to 

21 the ~l-~ctur3 of the s~ata of Montana at the ~eneral electio~ 

22 to be held November 7, 1978, by printin" on the ballot the 

2~ full titlet sections 1 tnrou0h 4 of this act. and th2 

24 fo1lo .. i "9' 

25 0 F-CR raisin.; th:;:: legal drinking age to 19. 

0 AGAINST raisin~ the legal drinki.lg a1~ to 19. 

-End-
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Approved by Committee 
on Judici<~ry · 

HOUSE BILL NO. 28 

INTRODUCED BY eENGTSONt ROTrl, DAY, FAGG, 

PISTORlAt RAHIRElt PORTER, MclANE, ElliSON, 

KESSLER, FRATES, CONROY, GERKE, VINCENT, COLBURN, 

LINK, FABREGAt HURWITZ, QUiliCI, ERNST, TROPILA, EUOAILY 

A Bill FOR AN ACT ENTITlfD: KAN ACT TO AKENO SECTIONS 

4-b-104, 94-!>-609, ANO 94-!>-610o RoCoMo 1~47, TO RAISE THE 

LEGAL AGE FOR CONSUMING OR POSSESSING ALCOHOLIC BEVERAGES TO 

NINETEEN AND PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO 

THE ELECTORS OF THE STATE OF MONTANA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4-6-104, R.C.N. 1947• is aaendad to 

read as follows: 

•4-6-104. Age li•it for sale of alcoholic beve~ages. 

Except in the case of an alcoholic beve~age given to a 

person unde~ the age of e~ht~~~ 12 years by his parent 

or guardian for beverage or aedicinal purposes,. or 

administered to hi~ by his physician o~ dentist for 

medicinal purposes~ or sold to hia by a vendor o~ dru,gist 

upon the prescription of a physician, no person shall sell, 

give, or otherwise supply an alcoholic beverage to any 

person under the age of e?gh~een-t*8t 12 years~ or permit 

any person under that age to consume an alcoholic beverage.• 

S E C 0 N D R E A D I N G 

HB 0028/02 

1 Section 2. Section 94-5-609• R.C.M. 1947, is amended 

2 to read as follows: 

3 •94-5-609. Unlawful transactions with children. (1) A 

4 person commits the offense of unlawful transactions with 

5 children if he knowingly: 

b (a) sells or gives explosives to a child under the age 

7 of majority except as authorized under appro~riate city 

6 ordinances; er 

9 (b) sells or gives intoxicating substances athet ·trum 

10 alcoholjc beyerages to a child under the age of majority; or 

11 fc) ·sells QL gives ·alcobolfc beyera~s to a ocrson 

12 M~9 years of a~ 

13 tet~ being a junk dealer, pawnbroker~ or ~eeoftd-hend 

1'< secondhand dealer .he receives or purchases goods fro• a 

15 child under the age of ~ajority without authorization of the 

16 parent or guardian. 

11 (2] A person convicted of the offense of unlawful 

18 transactions with children shall be fined not to exceed ?~ 

19 hHndPed-fto++e~tS500t or be imprisoned in the county jail 

20 for any term not to exceed s+x-~6t months, or both. A parson 

21 convicted of a second offense of unlawful transactions with 

22 children shall be fined not to exceed one--~housand--do++o~~ 

23 tSl,OOOt or be imprisoned in the county jail for any term 

24 not to exceed s+x-~6t months, or both." 

25 Section 3. Section 94-5-610• R.C.M. l947o is am~nded 
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to read as follows: 

•94-5-610. Unlawful possession of 

HB 0028/02 

intoxicating 

substance by children. (1} A person wh~-ftes--~~-~~ 

~ the age of aejcr+ty 18 years,com•its the offense of 

possession of intoxicating substance ff he knowingly has in 

6 his possession an intoxicating substance.-e•cep~ a QL~ 

7 than an alcoholic beyeragg. A person who--has--~~-~eac~ 

a u~ the age of ~ty ~ co .. jts the offense _of 

9 ppssessign of -an jnJQKjcatiQg substance if he knpwjngly bas 

10 jn his· ®:ssession an alCohol jc bevecage• except that he does 

11 not co••it the offense o+--possessian-of-en-+ntek~etTft~ 

12 sttbstenee when in the course of his employaent~--he--bft~ 

13 ciH'r+es, or-t..-p-s-bee~-"-etl:stoaet"s-~e-goooc~-s~ 

14 ~~ IS NECESSARY TO PQSSESS ALCOHOLIC BEVERAGES. 

15 (2) A person convicted of the offense of possessing an 

1~ intoxicating substance shall be fined not to exceed++~ 

17 do++ers-T$50t or be imprisoned in the county jail for 3ny 

18 term not to exceed een-t1ot days, or botn.• 

19 Section 4. Effective date. Sections lo z, and 3 of 

20 this act, if approved by the electors of the state of 

21 Montana, are effective January 1o 1979. 

22 Section 5. Submission to electors. The question of 

23 whether this act will beco•e effective shall be submitted to 

24 the electors of the state of Montana at the general election 

25 to be held Nove•ber 1, 1978, by printing on the ballot the 
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full title, seet+ons--±--thrPt~gh--+--o+--t~s-aet~ and the 

following: 

CFOR raisi"ng the legal drinking aqe to 19o 

CAGAINST raising the legal drinking age to 19. 

-End-
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HOUSE BILL NO. 28 

INTRODUCED BY BENGTSON, ROTH, OAYo FAGGo 

PISTORIAo RAMIREZ, PORTER, McLANEo ELLISONo 

KESSLERo FRAoESo CONROY, GERKEo VINCENTo COLBURN, 

LINKo FABREGAo HURWITZo QUILICio ERNSTt TROPlLAo EUOAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

't-b-l04o .94-5-609o AND 94-5-610o RaCeMe 1947o TO RAISE THE 

LEGAL AGE FOR CONSUMING OR POSSESSING ALCOHOLIC BEVERAGES TO 

NINETEEN AND PROVIDING THAT THE PROPOSED ACo BE SUBMITTED TO 

THE ELECTORS OF THE STATE OF MONTANA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section <o-6-104, R.c.M. 19'olo is aaended to 

read as follows: 

•4-6-10't. Age li•it for sale of alcoholic beverages. 

Except in the case of an alcoholic beverage given to a 

person under the age of e•ght~tT&t 12 years by his parent 

or guardian for beverage or .edicinal purposesy or 

ad•inistered to hi• by his physician or dentist for 

medicinal purposesy or sold to hi• by a vendor or dru~gist 

upon the prescription of a physician, no person shall sellt 

giveo or otherwise supply an alcoholic beverage to any 

person under the age of riglt1:eeJo-t-t&i .. 12 -years-. or per"'i t 

any person under that age to consu•e an alcoholrc beverage.• 
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HB 0028/02 

Section 2. Section 9-.-5-609, R.c.M. 19'o7o is amended 

to read as follows: 

•94·-5-60.9. Unlawful transactions with children. (1) A 

person co .. its the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child under the age 

of majority except as au~horized under appropriate city 

ordi na·ncesi .,.. 

(b) ·sells or gives Intoxicating 'Substances otbet -than 

alcOholic ·beverages to a child under the age of .ajorityi 0.. 

Cc\ ~ells or giMe$ alcgbglfc · beyera~s to a pgrson 

under 19 years df a~ 

~~ being a junk dealer. pawnbroker~ or seeond.hand 

secdndhand dealer he receives or pu~chases goods fra. a 

child under the age of •ajori~y without authorization of the 

parent or guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceed ~~ 

httftd1"e<f-cto+fll..-tS500t ar be ;oop-risoned in the county jail 

for any ter• not to exceed s+x-t6t 11onthso or both. A person 

convicted of a second offense of unlawful transactions with 

children shall be fined not to exceed ene--tftottseftd--~+.rs 

tSloOOOt or be i11prisoned in the county jail for any term 

not to exceed s+~t6t aonthso or both.• 

Sec~ion 3. Sec~ion 94-5-610o R.C.K. l947o is amended 

-2- HB 28 
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1 to read as follows: 1 fu 11 t i t 1 e, see~i-itns-~---tht"Otl'gh---o~r--o~--J:h+:t-·aen and the 

2 •9~-5-610. Unlawful possess I em of intoxicating 2 following: 

3 substance by children• (1) 6 person • ..., toea -ft01:--reer:lw!d 3 OFOR raisi-ng the legal drinking age to 19. 

~ KQda£ the age of .ajeri~y ts·ygars.com•its the offense of 4 OAGAINST raising the legal dri·nking age to 19. 

5 possession of intox5cating substance if he knowingly has in -End-

6 his possession an inta.icating suostanc~eept-e ~~ 

7 than an alcghoJic beyerag&. A person wfte-~~ reached 

8 ltW1U the age of ~-r, 19 cp•its the offense _.gf 

9 gos:;assjon of Ml int:Uicating sUbstance if be k!!QM!ngly bas 

10 to bl$" IIQQAsfgn an alCQtloUc:. be'lft!!tiUaei 4xc11Pt ttt.at he do&s 

11 not ca..it the offense o+--possessien of an~~ic~ing 

12 satlstenr:e when in the course of his eaployment.--fte-~ 

13 r:at"l"hts-.. or11"eftspens-beet"-._ets~~-'J"'oeePY-"S~ 

14 II IS 'NECESSARY IQ PQSSES.S ftLC[JtiOL IC SEVf!V.GfS:.-

15 (2) A parson convicted of the offense of possessing an 

16 intoxicating substance shall be fined not to exceed *+**T 

17 de++~s50t or be i•prisoned in the county .jail :for any 

111 term not to exceed ~ilot dayso or both.• 

19 Section 4. Effective date. Sections 1o 2, and 3 of 

20 this acto if approved by the electors of the state of 

21 Montana, are effective January lo 1979.· 

22 $ection 5. SuO.rssion to electors. The question of 

23 whether this act will beco•e effective shall be sub•itted to 

2~ the electors of the state of Kontana at the general election 

25 to be held Novesber 7, l978o by printing on the ballot the 

-3- HB 28 -.r,- HB Z8 
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HOUSE BILL NO. 26 

I~TRODUt~O BY BENGTSON, ROTH, DAYt FAGG, 

PISTORIAo RAMIREZ, PORTERt McLANE, ELLISONt 

KE::SSLEi<t FRATESo ~ONllOYt GERKE, VINCENT, COLBUi<No 

LlENt FABRtGAt HURwiTlt QulLIClt ERNSTt TROPILAo EUDAILY 

A BILL FOR AN A~T ENTITLED: •AN A~T TO AMtND SE~IIONS 

4-6-lu4o 94-5-609, AND 94-5-610, R.~.H. l947o TO RAISE THE 

LEGAL AGE FOR ~ONSUMING OR POSSESSING ALCOHOL!~ BEVERAGES TO 

NINET:::Ei't ANO PRUVIDINC. THAT THE PROPLJSED ACT BE SUBMITTED Tu 

THE ELECTORS OF THE STATE UF MONTANA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 4-6-104, R.~.H. 1947• is amended to 

read as follows: 

"'t-6-104• Age 1 imit for sale of alconol ic beverages. 

Except in the case of an alcoholic beverage given to a 

person under the age of e~gn~~dt ~years oy his parent 

or yuardian tor bevera~c or ,...dicina1 

administered to him by his physician or 

•edicinal purposesT or sold to hi~ by a vendor 

purposesT or 

dentist tor 

or dru,;yist 

upon the prescription of a pnysic ian, ilo person sh.:.ll sell, 

give, or other•ise supply an alcoholic ueve~aga to any 

person under the age of ~ghteen-tret ~ yearsT or p~r~it 

any person under that age to consume an alcoholic ueverage.• 
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Section 2. Section 94-S-609, R.c.~. 1947 0 is amended 

to read as follows: 

"9~-S-609. Unlawful transactions with children. (l) A 

person commits the offense of unlawful transactions with 

children if he knowingly: 

(a) sells or gives explosives to a child unde~ the age 

of majo~ity except as authorized under appropriate city 

ordinances; e-t' 

(b) sells or gives intoxicating substances otber tban 

alcoboljc beyerages to a child under the age of majority; or 

Ccl sells or g;yes alcoboljc beyerages to a per~go 

under 19 years of age; or 

tet~ being a junk dealero pawnbroker£ or ~eeo~-heftd 

secondhand dealer he receives or purchases goods from a 

child under the age of majority without authorization of the 

parent or guardian. 

(2) A person convicted of the offense of unlawful 

transactions with children shall be fined not to exceeo +~ 

huftdr~-~e+~a~-t\500t or be i~prisoned in the county jail 

for any term not to exceed ~6t monthso or both. A person 

convicted of a second offense of unlawful transactions with 

Lhildren shall be fined not to exceed Ofte--~h~aftd--~~ 

tlloOCOt or be imprisoned in the county jail for any term 

not to exceeo ~T-x-t6t monthso or oath." 

Section 3. Section Y4-5-610t R.C.M.. 1'147• is ~mended 

-2- riB 2S 
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to ~ead as follows: 

•94-5-610. Unlawful possession vf intox i CJti 01J 

substance by child~en. (1) A pe~son ~~e~--ftGt--reae~d 

~ the age of majer+ty 18 ¥ears commits the offense of 

possession of intoxicating substance if he xn~wtnyly has in 

6 his possession an intoxicating substancey-~ept-e ~ 

1 than an alcoholic oeverage. A pe~son whe--fta~--nct--~~ned 

8 ~ the age of .ejor+ty 12 cqmmjts the offense _gf 

9 pO$Se$SjQO of aD jDtQXiCatjog SUbstance jf be koowjAQlJ has 

10 jn bii pQS$eS$iQQ ao alcQholjc beyerages exc~pt that he does 

11 not comait the offense o+--pos~e~~·~ftft-tn~a.iee~~ 

12 s~~enee when in the cou~se of his employmenty--he-~ 

13 ~+~ e-r-t~tlftsport~~ee~-+or-e~-,.-at:-e-g<"~~.,-~te-re 

14 II IS HECESSARX TO POSSESS ALCOHOLIC BEVERAGES. 

15 (2) A person convicted of the offense of possessio~ an 

16 intoxicating substance shall be fined not to exceed f++ty 

l1 cHt+h>~-tS50t or be impriS•Jned in tne county jai I for any 

18 te~111 not to exceed ten-tlOt days. o~ both.• 

19 ~ection 4. Effective date. 5ections lt Zo and 3 of 

20 this acto if app~oved by the electo~s of the ~tate of 

21 Montanao a~e effective January lo 1979. 

22 ~ction 5. Submission to electors. The question of 

23 whethe~ this act will become effective shall be submitted to 

24 the electo~s of the state of ~ontana at the general election 

25 to be held llovember 7o l'il78, by printin<J on tne ballot the 
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full titlto s~t~ofts--%--tnrottgn-~c+--th~-aety and the 

following: 

0FOR raisin',l the legal drinking age to l9o 

0 AGAINST raising the legal dl"inking a;Je to 19. 

-E:nd-
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